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BEFORE THE WATER RESOURCES DIRECTOR OF OREGON

JACKSON COUNTY

IN THE MATTER OF THE APPLICATION )

OF JOHN E. & MARY J. MEYERS FOR ) ORDER APPROVING
APPROVAL OF A CHANGE IN POINT OF ) TRANSFER NO. 4047
DIVERSION OF WATER )

On September 15, 1978, an application was filed in the office of the Water
Resources Director by John E. and Mary J. Meyers for approval of a change in point
of dive?sion from Applegate River, pursuant to the provisions of ORS 540.510 to
540.530.

The certificate recorded at page 32839, Volume 24, State Record of ater
Right Certificates, in the name of Maude Kubli, describes a right which includes the
use of not to exceed 0.05 cubic foot per second from Applegate River for irrigation
of a certain 2.5 acres in SE% SW4 of Section 23, Township 38 South, Range 4 West,
W.M., with a date of priority of 1908.

The authorized point of diversion, pursuant to completed transfer No. H-160,
is located 2510 feet South and 3370 feet West from the Northeast Corner of D.L.C.
No. 39, being within the SE% SW% of Section 30, Township 38 South, Range 3 West,
W.M. (Kubli Ditch).

The applicants herein, owners of the lands above described, propose to
change the point of diversion therefrom, without loss of priority, to a point lo-
cated 60 feet South and 1450 feet East from the Northwest Corner of Section 26,
being within the NE% NW% of Section 26, Township 38 South, Range 4 West, W.M.

Notice of the application, pursuant to ORS 540.520(2), was published in the
Medford Mail Tribune, a newspaper printed and having general circulation in Jackson
County, Oregon, for a period of three weeks in the issues of September 25; October
2 and 9, 1978.

Mr. David C. Hendrix, Watermaster, has filed a statement to the effect that
the proposed change in point of diversion may be made without injury to existing
rights.

No objections having been filed and it appearing that the proposed change in
point of diversion may be made without injury to existing rights, the application

should be approved.

L }‘-'I 5



NOW, THEREFORE, it hereby is ORDERED that the requested change in point of
diversion, as described herein, without loss of priority, is approved.

It is FURTHER ORDERED that the quantity of water diverted at the new point
of diversion shall not exceed the quantity of water available at the original point
diversion under the subject right, located 1950 feet South and 1800 feet West from
the Northeast Corner of Section 29, being within the SW% NE% of Section 29, Town-
ship 38 South, Range 3 West, W.M.

It is FURTHER ORDERED that the following provisions shall be effective when
in the judgment of the watermaster it becomes necessary to install headgates and
measuring devices:

That the diversion works shall include an in line flow meter, a
weir, or other suitable device for measuring the water to which
the applicant is entitled;

That the type and plans of the measuring device be approved by
the watermaster before the beginning of construction work and
that the weir or measuring device be installed under the general
supervision of said watermaster.

Tt is FURTHER ORDERED that the construction work shall be completed and the
change in point of diversion of water made on or before October 1, 1980.

The order of the State Engineer entered February 15, 1966, approving transfer
No. H-160, provided for cancellation of the certificate of water right recorded at
page 32839, Volume 24, State Record of Water Right Certificates, and issuance of a
new certificate confirming the change in point of diversion authorized; therefore,

It is FURTHER ORDERED that the portion of the right involved in the change
authorized herein NOT be included in the new certificate to be issued as provided
by the order entered February 15, 1966, approving transfer application No. H-160;
and upon proof satisfactory to the Water Resources Director of completion of works
and beneficial use of water to the extent intended under the provisions of this order,
a confirming certificate of water right shall be issued to the applicants herein.

Dated at Salem, Oregon this 21st day of November, 1978.

% JZ Z’::?f’é_/é.j.. Dy

James E. Sexson
Director



BEFORE THS STATE ENGINZER OF OREGON

Jackson County

IN THE MATTER OF THW APPLICATION )
0# TKS A. THORPE, KARL &. EERRIOTT, %
J. MASON ANDERSON, DALY DRYDEN,
HARRY M. KIMBALL, THORNTON S. GAPEN,
JOHN E. MYERS, BDITH KUBLI SCOTT ARD
CLARSINCE H. ROLOFY POR THZ APPROVAL
OF A CHANGE IN POINT OF DIVSHSION OF
WATTR FROM APPLECATE RIVER

- mm e e e em o mm em e e em o em = e e s

ORDER APPROVING
TRANSF=® NO. HE-160

On May 17, 1965, Ike &. Thorpe, Kerl . Herriott, J. Mason Anderson,
Dale Dryden, Harry M. Kimball, Thomton S. Gapen, John Z. Myers, Zdith Kubli
Scott and Clarence H. Roloff filed applications in the office of the State
Engineer for the approval of & change in voint of diversion of water from
Applegate River, pursuant to the provisions of ORS 540.510 to 540.530.

Certificate of water right issued to iAnna Mansfield and recorded at
page 5557, Volume 6, State Record of Vater Right Certificates confirms a
right to the use of the waters of Lpplegate River for éhe irrigation of 7.0
acres in the SWi NE4, 16,0 acres in the S&j4 W&}, 2.0 acres in the NZ, NWA
and the supplemental right for 9.0 acres in the Ve, M4, Section 22, Towvnship
38 South, Range 4 West, W.l., with a date of priority of March 25, 1918. The
diversion roint of record for the 9.0 acres in the N4 N is within the
SV, Nui4 of Section 28, Township 38 South, Range 3 West, WM.

Certificate of water right issued to George Herriott and recorded at
page 5558, Volume 6, State Record of vater Right Certificates confirms a right
to the use of the waters éf Applegate River for the irrigation of 6.0 acres
in the N} NEf and 9.0 acres in the NWji Hil of Section 22, Township 38 South,
Range 4 Vest, W.M., with a date of priority of ifarch 25, 1918.

Certificate of water right issued to Karl L, Eerriott and recorded at
page 28857, Volume 21, State Record of wWater tignt Certificates confirms a
right to the use of tie waters of iApplegate ldver for the irrigation of 3.6
acres in the NEL Nu4 and 11.5 acres in the Niji NEj. of Section 22, end $.8 acres

in the S5Wj SZ% of Section 15, Lownship 38 South, Range 4 West, W.M., with a




Certificate of water r.ight issued to Curtis 0. Gerhardt and recorded
at page 15517, Volume 13, State Recoxd of Water Right Certificates confirms
a rignt to the use of the waters of ipplegate diver for the irrigation of
7.0 acres in the NV: NW4 of Section 25, Towmship 38 South, Range 4 West, W.M.,
with a date of priority of December 18, 1946.

Certificate of water right issued to Dale Dryden and recorded at vage
28566, Volume 20, State Record of \iater Right Certificates confirms a right
;c; the use of the waters of Applegate River for the irrigation of 1.8 acres
in the NV}. Wi of Section 25, Township 38 South, LRenge 4 Viest, V.M., with a
date of priority of April 25, 1960.

Certificate of water right issued to Arion D. Christensen snd recorded
at page 20207, Volume 14, State Record of Vater Right Certificates confirms
a right to the use of the waters of Applegate Hiver for the irrigztion of
9,75 acres in the SW: Ni. of Section 23, Township 28 South, Ranse 4 Vest,
W.M,, with a date of priority of October 28, 1949,

Certificate of water right issued to Arion D. Christensen and recorded
at page 20883, Volume 15, State Record of ¥Water Right Certificates confirms a

—

right to the use of the waters of Lpplegate iver for the irrigetion of 5.7

T

acres in the NW: NWi4, 6.3 acres in the Sijs NWk and 2.4 acres in the NV, SUj
of Section 23, Township 38 South, ilange 4 West, V.M., with a date of priority
of March 18, 1954.

Certificate of water right issued to John Herriott and recorded at page
5559, Volume 6, State Record of ‘aterdight Certificates confirms a right to
25
the use of the waters of Applegate L'Eivgr for the irrisation of 10.0 acres in
the Sil, NVt and 10.0 acres in the NW/. 3SuJi of Section 23, Township 38 South,
Benge 4 West, W.M., with a date of priority of Harch 25, 1918.

Certificate of water right issued to Tom Herriott and recorded at rage
5560, Volume 6, State Record of Water Hight Certificates confirms a right to
;;1-63 use of the waters of applegate River for the irrigation of 14.0 acres in

the 5Bk N4, 2.0 acres in the NI SD., Section 22, and 2,0 acres in the

54k Nili and 12,0 acres in the N S5, Section 23, Township %8 South, itange



el

By Decree of the Circuit Court for Jackson County, Oregon, entered
Jenuary 10, 1940, In the Matter of the Determination of the Relative Hights
to the Use of the ‘aters of Roéue River and its Tributaries, a water rignt
was established in the name of Maude Kubli for the irrigation of 3.l acres
in ‘the Siw Sl and 3.6 acres in the SWi 834, Section 23, Township 38 South,

Renge 4 West, W.M., with a date of priority of 1908,~and #,0 zcres in the

SVe8)i;015:0 acres in ‘the SEZL SW4 and 16.0 acres in the SW. SI4, Section 23, C-/6238

Nigpeplile, 'Section 26, Township 38 South, Range 4 VWest, V.M., with a date of

priority of £EEE§9 This rignt was confirmed by certificate recorded at page
_2%?22’ Volume 24, State Record of VWater Right Certificates.

Certificate of water right issued to E. /. Kubli and recorded at page
21512, Volume 15, State Record of 'ater Right Certificates confirms a right
to the use of waters of Applegate iiver for the irrigation of 2.9 acres in the
Wil: SWj4, 3.5 acres in the Siu 834 and 15.6 acres in the SEj SI4, Section 23,
Township 38 South, Range 4 West, ..M., with a date of priority of June 30, 1954,

Phe water is conveyed to these lends by means of Kubli Ditch, the point of
diversion being located 1950 fest south and 1800 feet west from the NI corner
of Szction 29, being within the 5S¢ I of Section 29, Township 38 South, Range 3
West, .M,

The applicants herein propose to irrigate these lands by means of a ditch,
the point of diversion to be located 2504,7 feet south and 3L56.7 feet west
from the NE corner of Donation Land Claim No. 3%9, being within the 54, S¥l4,
Section 30, Towmship 38 South, Range 3 “est, V.M.

Leon end Lola Offenbacher, owners of the land on which the new point of
diversion is to be located, have filed a statement to the effect that they have
no objection to the proposed change in point of diversion.

lotice of the filinz of the application was ziven by rublication setting

forth a time and place certain for hearing objections to the proposed change



in point of diversion of water, if any there were, namely: at the county court-
house in Medford, Oregon, on February 14, 1966, at 9:30 a.m. The notice was
publighed in the lMedford Mail Tribune, a newspaper printed end having general
circulation in Jackson County, Oregon, for a period of three weeks in the issues
of December 23 and 30, 1965 and January 6, 1966. The date set for hearing in
said notice was not less than £I1irty days after the last publication of the
notice,

Mr. David C. Hendrix, watermester of District No. 13, has filed a report
to the effect that the propossd change in point of diversion of water may be
made without injury to existing rights.

No objections hawving been filed and it appearing that the proposed change
in poin;: of diversion may be made without injury to existing rights, the appli-
cation should be aprroved.

NOW, THZRUFORE, it hereby is ORDSRID that the proposed change in point of
diversion of water from Applegate River, to-wit:

From a point located 1950 feet south and 1800 feet west

from the NE corner of Section 29, being within the 3V, NI4

of Section 29, Township 38 South, lange 3 liest, W.M.

To a 'point to be located 2504.7 feet south and 3456.7 feet

west from the NE corner of Donation Land Claim No. 39,

being within the 53 3ij~ of Section 30, Township 38 South,

Renge 3 Yest, W.M,

For the irrigation of 6.0 acres in the NI« N3, 9.0 acres in the NW: NES, 14.0 1
acres in the SEL N34 and 2.0 acres in the N3L SH4, Section 22, 12.0 acres in

the SW. Nl and 22.0 acres in the W4 Sif., Section 23, 7.0 acres in the Swji NI,
16.0 acres in the 5T Hijs and 2.0 acres in the Nij4 NWji, Section 22 and supple-
mental irrigetion of 9.0 acres in the N5 IJi, Section 22, with a date of priority
of March 25, 1918; 3.6 acres in the N3 K4 and 11.5 acres in the MUl N5, Sec-
tion 22, and 9.8 acres in the S’ Sy, Section 15, with a date of priority of

December 14, 1954; 7.0 acres in the NV}, N, Section 25, with a date of priority ]

of December 18, 1946; 1.8 acres in the ML M., Section 25, with a date of ’
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priority of April 26, 1960; 9.75 acres in the SW Nif4, Section 23, with a
date of priority of October 28, 1949; 5.7 acres in the I, Nwii, 6.3 acres

in the Sijs HW4 and 2.4 acres in the IM. SVjL, Section 23, with & date of

514 8T4, Section 23, with a date of priority of 1908; 4.0 acres in the
SWISHI4, 13,0 scres in the 52 SWe and 16.0 acres in the S\ B4, Section 23,
and 26.0 acres in the N N}, 24.0 acres in the N, Ni){, 10.0 acres in the
N NV, Section 26, with a date of priority of 1866; and 2.9 acres in the
Wi SWA, 3.5 acres in the 8} S, end 15.6 acres in the SI. S, Section 23,
with a date of priority of June 30, 1954, all within Township 38 South, Range
L vest, W.M., is approved.

It is FURTHE.IR ORDZRD that the construction work shzll be completed
and the chﬁnge in voint of diversion of water made on or before Uctober 1, 1966.

It is FURTZ3R ORDZ2ED that the quentity of water diverted at the new
point of diversion shall not exceed the quantity of water that is aveilzble at
the old point of diversion.

It is FURIHZR ORDERCD that the following provision shall be effective
when in the judgment of the watermester it becomes necessary to install head-
gates and meésuring devices.

That the diversion works shall include a weir or other

suitable device for measuring the waiter to which the

applicant is entitled.

That the plans of the weir or other suitable device be

approved by the watermaster before the beginning of con-

struction work and that the weir or measuring device be

installed under the 5eneral supervision of said watzrmaster.

It is FURIH;R.ORDER:D that certificates of water right heretofore issued
and recorded at pages 5557, 5558, 5559 and 5560, Volume 6; page 15517, Volume
13; page 20207, Volume 14; pages 20883 and 21512, Volume 15; page 25566, Volume

20; page 28857, Volume 21; and page 32839, Volume 24, State Record of ‘ater Right




CERIS L. WHEZLER
State Zngineer
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%Q STATE OF OREGOb{ Sarry en AAFC Ttor

{ “‘"-Df.ir'h‘rul J(?/U
COUNTY OF JACTSON ]

CERTIFICATE OF WATER RIGHT 4 © '

John E. & .-mm‘ d. Meyers 75 David 'Tf:&'h:ql-\‘f' E

This Is to Cer*ifp, Tha waume xuaz, !
13535 Hifluwsy 238 b

97532 ;
of Applsgate ,Stateof Oregon , has a right 4
to the use of the waters of Applegats River

i
a tributary of Rogue Rives. _ for the purpose of '
irrigation of 647 asres”’ it
and that said right has been confirmed by decree of the Circuit Court of the State of Oregon for |t

Jackson County, and the said decree entered of record at Salem, in the Order Record of "
the STATE ENGINEER, in Volume 16 , ot page 523 ; that the priority of the right thereby i1
confirmed dates from 1908 ¥
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|
that the amount of water to which such right is entitled, for the purposes aforesaid, is limited to an 1
amount actually beneficially used for said purposes, and shall not exceed 0;13—cuble foot per H

second, . [ : : 0.05 i¥
y 4l auﬂ'l!abk Q* '}’& [(Tal=Pe ] { -

‘3 a Pafn+ o ‘Fd:v’ef‘.f.‘on) ca SGC. z9 1h

TT38S R3w Wi, 1950'S £ 1800 W From NE cor Sec 29 "

i Mg'z_

¥

From Sw/ €0r Sec

The point of diversion is located in the SW2 ME!, Section 29, T. 38 S., R. 3 W, Walls !

A description of the place of use under the right, and to which such right is appurtenant, is as
follows:

— doo'N § 1290

i

POD: cc de sec z3 T385 RAW WM
=

1 acres 45 S2b S
Section 23,
Te 38 8ep Ro 4 oy Yale

This certificate is issured t irm
- 5 - o i : = .
ofdiversion approved b confi a change in-place—af-use—and. point

( y an order of the Water R i
| Moy 2] !97¢ and toaether with certificate ofrwaizources —
472280 , Volume Ao , SRWRC

Ty —

ot r riaht recorded pane
page » VoTume ) S;sggr‘sedes certificate of water right recorded on
: 372839
The pissuamnce. e fe
i % And said right shall be subject to all other conditions and limitations containgd in said decree.

The right to the use of the water for the purposes aforesaid ls raatricted to the lands or pli ~e
of use herein described.

WITNESS the signature of the State Enginger, affixed
this date Jamarv 5 06,

,,,,,,, oAl e v B B oy | B4 o B ] wrpesiiy
i Stgte Engineer

Recorded in State Record of Water Right Certificates, Volume 21, ,psge 32719

’1"7\\1 v, b 596G
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i 2 Qein point of
\diversion fro p‘p? egate River,
.pursuan o the provisions of ORS.
540,510 10%0 h
The certificate recordad al
page 32839, Volume 24; State Rec-

of Maude Kubli,
right which' includes 1he
o exceed 0.05 cubic foot

fon of 2.5 ac
3, T 385, R -W\‘ WM, with a
| priority of 1908.
. authorized point of diver-
mpleted trans-
fer No. H-160; is located 2510 S &
33?0.1 ft W from the NE Corner of
C. No, 39, bETnQ within the
SElfa SW14 of Sec 30, T 385, R 3W,
WM (Kubli Difch).

the lands above described;, pro-
pose to change the point of diver-

ority, 10 a point located 60 {1 S &
1450 #t E frorn the NW Corner of
Sec 26, being within the NEVa
NW/4 of Sec 26, T 385, R 4W, WM.

All persons interested are noti-
ereby that a hearing will be
held at the county courthouse at
Oregon. onINovemper 15,

:amr:}RIgh& Cerﬂﬂcafes, in_
0

The applicants herein, owners of |

sion therefrom, without foss of pri- |

Affidavit of JublRBECEIVED

0CT13 1978

State of Oregon, ‘
ss
County of Jackson WATER RESOURQES DEPT.
SALEM, OREGON
ST vnnEomni e L ., being first duly
sworn, depose and soy that | om the........cceevveeiee ; -
IOWHNER, EDITOR, PUBLISHER, MANAGER.
Principal Clerk ar
ADVERTISING MANAGER, PRINCIPAL CLERE; ”"PHINTIH OR PRINTER'S FOREMANI

of Medford Mail Tribune, a newspaper of general circulation, as defined by ORS 193,010
and 193,020; printed and published at Medford in the aforesaid county and state:

Notice of Water Right Trans. #4047

Hho bRt e o e e L

e R e S S e A .., a printed
copy “of which is hereto annexed, was publ:shed in the entire issue of said newspaper
forrssi e 3 ............. successive and consecutive ......... w.eeks .................. in the
following issues ...9€Rt .. 25, . 0Ct. drebe B R I i sacdicne i

IHERE SET TUE"‘-H-IMTES OF [ESULS IH WHTI.TII THE SAME WAD PURLISHED)
£
\ i J

ﬁ&bwqﬁf{}

% llth Oct. '?8
Subscribed and sworn to before_me th day of

S paa L) 0 /,.g?f,%mu
&/{ 21st

My Commission expires day of

May 19.81
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STATE OF OREGON

COUNTY OF JACKSON

CERTIFICATE OF WATER RIGHT

|
’ ' . John E. Myers
t This Is to Cevtify, Thet sems-KusLT,

of Applegate. 4425 Hilsenqer R4 Med 'FD-’d , State of Oreron , has a right
to the use of the waters of Applegate River

a tributary of Rogue River e for the purpose of

irrigation of 67 fcres

and that said right has been confirmed by decree of the Circuit Court of the State of Oregon for
Jackson County, and the said decree entered of record at Salem, in the Order Record of

the STATE ENGINEER, in Volume 16 ,atpage 523 ;that the priority of the right thereby

confirmed dates from 19083

that the amount of water to which such right is entitled, for the purposes aforesaid, is limited to an
amount actually beneficially used for said purposes, and shall not exceed 845 cubic foot per
second. 2.08

sebswt as prof. wfm beng 2LC 39 Sec 35,
The point of diversion is located in the S¥Hi—3¥E—Seetion-29; T. 38 S., R. 3 W., W.M.
Kobli Diteh— 2510'5S § 3370 S the NE cor long DL 39 “
A description of the place of use under the right, and to which such right is appurtenant, is as

hy| B
JR
N\z follows:
i
1 [‘._‘
\|\L
%y
AT
Q
T HOH 7
0.6 37 acres &g SEL SV — 2.7 _

3.6 acres Sifi: SEE
Section 23,
T, 36 S.y Ro b Wey Wi,

THs cos 79/}4/9' 25 ssrees” Ho {'aﬂl‘{’ﬂ‘ ﬁ'réaeye' sir oAt e e

ﬂ//ﬂW’G’W! s or e o e Prtoved foko. /5 S 7
T e o Wﬂ/g’r}z{i Mo H-rEO acﬁ-/ﬁ/ as well &5 da s s P

Plizzcerkiififais describeX that portion of the water right confirmed by the prior

- certificate recorded at page 77#s9, Volume 2+, State Record of Water Right
Certificates, NOT modified by the provisions of an order of the Water Resources

Director entered on Ao, 2/ 197#, approving transfer application No, FOFT

The issuance of this surerseding certificate does not confirm the stat
water right in reference to ORS 5L0.610. - Of. the

MTLL SUIL Tyl snull ve yuopject Lo i oLILeTr i.'UTLG-'LL'LO'ﬂ-S ana miarions contaimea 1m Saia aecree.
The right to the use of the water for the purposes aforesaid is restricted to the lands or place

of use herein described. -
WITNESS the signature of the State Engineer, affixed

this date Janugra’\"sc 198

e RIS Lo ATIERLER ..

== State Engineer

. . SR
Recorded in State Record of Water Right Certificates, Volume “ol , page 372839

carr /}:e c‘/"ﬁ,_é"f-" o = 7{)7‘}:7
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