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Notation made on record by .

DESCRIPTION OF WATER BIGHT

Name of stream Mo,...Jir...k J'a.h.n. !li.._, 'f?i.v.e.r: .
Trib. of County of .Gni..n.t .
Use ················-······················-···· .

Quantity of water No. of acres ·······-··········

Name of ditch ·····················································-········-··-······ ...·-·-·.. ·-····

Date of priority ....Z.•.3 .-..J'f If ·····-·-··--···..······················-·······
In name ofJ, M Sil\t\AE> : .

Change in .Po D ········ ·---············..··········-····················..·····
Date filed .3- If.I-7.B .
Date of hearing .s..J.~.n.e.':4..L.{j_.1..8 .
Place of hearing ....llir.:\y.o.n...C..;.±.'1········································--···
Date of order 0.::.Lq-:: 7..fJ Vol. ~..e , page ..1Y...f.
Date for application of water Ce..cn..,p.l.e.ted .
Proof mailed -........................... . ·-··-·····························

Proof received ····················································································~·S--17 4

Certificate issued ~U§...i.O....l.9J·38.re ···{J·0·a·(, 5SE, ff;i [3 -i/l.» hl' y n e 4,
':>: ,:) Lg 1,; OJ
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FINAL PROOF SURVEY
UNDER

TRANSFER No. 3901
Application No Permit No .

IN NAME OF

ELDON.G..8..DONNA.L.POWELL..



ELDONG. AND DONNAL. POWELL

COUNTY OF WATER RESOURCES DEPT
SALEM OREGON

C.ERl'IlrlCA'FE ·OF WATER RIG}JT.'

=- r:::i::-:-

SEE NEXT :PAGE

---..R.....E~CliP.AiG=-t
STAlE OF---OREG01Sl NOV O 7 2003 I

oJ Star Route• 1(1arly.. , Stilt.·of·· Ot;.egpo&97.~ • haa made
proof_to t~~tiaum-.{if !¥. Wat.r RuouTca,'Dlrector. 'o/ d-nght-eo dia·-u.e.of tll:e wtilen-of
North ForkJohn ·DaYRt-ver

a t{ibu&q.,of- . -l.oh~~Qay:Rfver· ·1or.·U...~,se of
irrigation of 121.0,acres-~- . : -~. ;..~ ,(, ... ,. ,~ .:-·-·-
under Permit No. 4036 and that said righttothe useofzidwatersks been perfectedinacc#fuce tOith- the '41111 of~ t'1at. tfie priwity:of 1ha 'Tfg~,hereby••c'cm/iriiied. data .from
Fe.4,ruari 3. 1~19 ~
tftiit":tb,-~UNUff. to. tDhle1l audi right is entitled andhereby confirmed, far the purposes
ajoTf.sauJ,-u limited to anmnmmt •GdWlllJI lilmefidallt/.~dfor laidpinJiOsu, cmchludl nouiicuil
1.51 cubic feet per $econd·, 1f·avaHable~at the original pointof diversion;
SWli ·NE\, Section 7. T. 9 s·,R. 27 E., W'.M.;· 1soo· feet· -Sgath :ana 975 feet Eastfrom Ni Comer; sectfol'I r .

or.iC:1-equit,olnt'ist-c:::aK o/ rof4tum, m~Te.-·at·dle pom.t of diversionfrom thestream,
1'he·J!.Ointof.divemon-klomewinth1 K&l··SE\,. "Sect1oil.'16, T. 9'·S., R.·26.E•• W-M.;
800- 'feet South and 150 feet West frun Ea. Corner. Section· 16

The 4ffl01mt of 10aUT used for·i~,-to~Urith~,..an,.oun.t- ttCUTeli·-undeT 111\f/ .other
right e:iffiTig··fOT the ,,ame land,, -11lall be Hniitecl to. one!"'eig!\t';i'ettiaJ .one cjlbiccfoot-per .second
per 4¢it;
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NOV O 7 2003

WATER RESOURCES DEPT
_SALEM OREGON

a

28.0 acres S N
33 .o acres NWJ.t SW... .

Section 15

a.o acres SW. NEi.i
38.0 acres. SE NE
13.0 acresNE; SE

G.± 51.0 acre_Mg_SE
u Section.16
T, 9 s·•., R. ·25 E•• w.H.

.. ·- -·--=- -

...

....

The right to the we'of the pater for the purposes aforesaidisrestricted tothe ands orplace
of use herein described., and is subject to the existingminimum flowpolicies
established by· the Water Po_Jicy. Raview Board.

WITNESS-.the,, ,tgnature oJ the Water,ReJouTCU.-Dlre®"• ajftffd.

This certificate is issued to confit:m a cha.nge in point of diversion approved
:· by .an order of the,·-Water Resources Director entered··on June 19, 1978and to­

gether with certificates of water right recordedat pages 48237, Volume 4l
and 48658, Volume 42, State Record ofHater RightCertificates, supersedes
certificate recorded at page .3970, ·Vo1u11e:5, ·seate:Reco~- of Water Right·
Certificates. .·

The 1~~µance, of''this .-su~rs~c;ling.,.cert1:fica,te does· not conitrm the statusof
tlte· water rightin reference to.-0RS '540."610.

..
1-

. I

1
.,

I

Recorded in StateRecordofWater Jlfgllt Certtjlcatu-, Voluma 43 , pagil 49°446·

-----



I
I
I
I
I

I

I

I
I

I
I

I
I

I
I

I'

43 , page 49445

&RAKT

ELDON G. AND-DONNA L. POWELL

.STATE OF OREGON .
COtJN'l\Y OF

R"°rded m StAtc.Record ofWaur-Rfght Ccrdjillatu, Voluma

WITNESS the algnacurr of the WaterResources Director, aJfired

Therighr (o the we; ofthe waterfor ihe purposu tsforuau!ll rucrictecl to Uic ·1'mds or plllc:e
of uie henmdacribed and ·u "4bject to the ezisting minimum flow policies established by the
Water Policy Review Board.

and shall
etmform-t..o· tuch fflQOMblt: rotaticm;,yitr,n·u '™'JI be Ol"dtTed by the proper state ojfice-r.

Adescriptionof the place ofuse under theright hereby confirmed, andto which such right
is appurtenant, is IIS.joltouia:. -~ ..- •.

' 20.0 acr.es SIi& M-
g 30.0 acres Ni SW

Section15
T.9S.,R. 26 E., .M.

Thiscertificateis issuedto cnrirm change in point of diversion approved
liy, an order- l'Jf' the Water Resources Director entered on dune 19, 1978 and
supersede.$: certificate O'J'rwater· right re-cbrded at'.page. 28069, Voli:aue 20, State
Record ofHater Right Certificates. .·

The issuance of this-~ersedfng certificate does not-confil'lll the status of
the water- ri.gbt· fn r..efffence to ORS 540,610.

Theamountofpaterused for irrigation, togetherpith theamount securedunderany other
rightexistingfor thesame_lands, shall be limitedto-one-fortieth of.one cubic foot.per seend
per,pcre, ····or-·- i'ts-·equi'la1ent· of each acre i_rrigated- and shall befurther limited
to a diversion of not to exceed l acre foot -per acre· for each.,acre irrigated
during any month an·lshal.1 ,be fui:-ther lil,l!ited tb.ia tota~ d:fver-sfon of not to·
exceed'5 acre feet .per acre for each acre irrigated during the irrigation
season from April 1st to September 30th of each,year

oJ Stal" :Route, Kimberly , .State oJ Oregon 97848 , .ha.J made
proof lo 1ha-1ti1~4d!on-'1f Uic: ,Watn .R,uourta DiTedor~ of 11.rfgll, to·1hc t&itr of the water• of
NorthForkJohnDay River . ·

a tributary of '1ohn .-04y-Rf.ver 1or tha purpo.,e, of
supplemental irrigation of 50.0 acres ...... :., --. ·•_--. - .. :_.r:_ .. -·. ::·_. ~ ~-,. ...
underPermit No, 17695 and that saidright to the useofmaid,watershasbeenperfected in
accordancewith the lau,a -of Ongon;· ihat ttii'priorlt of the righthereby.confirmed dates from
Aprii25, iji7 ". "y•
thatthe amountofwater to which such right is entitled and herebyconfirmed, for the purposes
aforesaid, islimited toanamount actually beneficially usedforaidpurposes, andshll not exceed
0.63 cubic foot P!i" secqnd, 1f availa,ble at the or1.g1na7 point of d1version;
J~ SEJi, Se~ion l5, T. -9 S. • R. 26 E., W.M.; Siaias Di~h - too feet, South and
1420-'feet Eli-st from CgCorner, Section 15

orits equivalentin ease of rotation, measured at the point of diversion.from thestream.
The-pobif:~fcfift'l'II011.i.t.Zocated':tn·the NE% SEJi, ·Sectfoh 16:,. T. 9 S.., R. 2"6 E., W.M.;
800'feet Southand 150 feet West·froarEJi·Corner. Section 11>
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AFFIDAVIT OF PUBLICATION

STATE OF OREGON } ss.
County of Grant

I, -·--·-·--~L\:P.f.i~.f?.::0~~ ,being first duly sworn,
depose and ;ay, that I am the owner, editor, publisher, manager,
principal clerl of THE BLUE MOUNTAIN EAGLE, a newspaper of
general circulation, as defined by ORS 193.010 and 193.020; printed
and published at John Day, in the aforesaid county and state; that

Y}.-r ti/, 1,,7:, -~//. ,,r~~/_ ..
the/',/.MkU!..7 1/d/~./:£,cJ · . : ,;/_j£;,·"£-
d&la2.he/-laaoatti
fl,a printed copy ot which is hereto attached, was

published in the entire issue of said newspaper tor .if4A.
successive and consecutive weeks in the following issues: ·····-·············

~-../.3.:···········~-·~d- __ .
MJ.L~~-·d,Z............................. - , 1,:1',f

...........................&,1/,.1A?b,;,z_1/-. . .

..29%% hoe
Subscribed and sworn to before me this±.- day 0fff55.,

1».2f
--..-- ~0t-d;£_)lt.ej_~·······

Notary Public for Oregon

My commission expires i2J~.d.~ , 10%'/

cost cot this publication was s.21.2..

(Seal)

ublirc Notices
NOTICE OFWATER RIGHTTRANSFER

APPLICATION NO. 3901
Notice ·Is given hereby that an

appllcatlon has been flied In the office of
the Water Resources Director by Eldon G.
& Donna L. Powell for approval ofa change
In points of diversion from N Fk John Day
River, pursuant to the provisions of ORS
540.510 to 540.530.
The certificate recorded at page 3970,

Volume 5, State Record of Water Right
Certificates, In the name of J. M. Simas,
Trustee, describes a right which includes
the use of not to exceed 1.51 cubic feet per
second from N Fk John Day River, with a
date of priority of February 3, 1919, for
Irrigation of a certain 28.0 ac In SW
NW,33.0 ac In NW1/4 SW¼ of Sec 15;
8.0 ac In SW NE, 38.0 ac In SE
NE,13.0 ac in NE¼ SE¼ and 1.0 ac In
NW SE of Sec16, T9S, R26E,WM.
The certificate recorded at page 28069,

Volume 20, State Record of Water Right
Certificates, In the name of Richard RexI Dick, describes a right for the use of not to
exceed 0.63 cfs from N Fk John Day River,
with a date of priority of April 25, 1947, for

I supplemental Irrigation of part of the
I above described lands, being a certain 20.0
ac In SW¼ NW¼ & 30.0 ac In NW SW
ofsaid Sec 15.
The authorized point of diversion for

said right with a date of priority of
February 3, 1919, Is located 1800 ft s&975

' ft' E from the N Corner of Sec 7, being
within the SW¼ NE¼ ofSec7, T 9S, R 27
E, WM ; and the authorized point of
diversion for said right with the date of
priorityofApril 25, 1947, Is located 200 ft s
& 1420 ft E from the Center Corner of Sec
15, being within the NE¼ SE¼ of Sec 15,
T9 S, R 26 E,WM. (Simas Ditch).
The applicant herein, owner of the lands

above described, proposes to change from
the above described points of diversion,
without lossof priority, and to divertwater

I
for said rights from a point located 750 ft S
& 200 ft W from the E¼ Corner of Sec 16,
being within the NE SE of Sec 16, T 9
S, R26E,WM.

All persons Interested are notified
hereby that a hearing will be held at the
county courthouse at Canyon City,
Oregon, on June 7, 1978, at 9:30 A. M. Alt
objections to the proposed change, IfI
there are, wlll be heard at said time
place. Any and all objections shall
prepared In writing: one copy to be served
on Eldon G. & Donna L. Powell,I
Route, Kimberly, 0R 97848; and one
filed with the Water Resources De
ment, Salem, OR 97310, together •a
t'IO flllng fee, at least 10 days prior to
date set for hearing. IF NO OBJECT!
ARE FILED, THE APPLICATION MAY BE
APPROVED BY THEWATER RESOURCES
DIRECTOR WITHOUT A HEARING. In-

I structlons regarding the fHlno of a protest
wlll be furnished by the Water Resource,
Director upon request.

Dated at Salem, Oregon, this 4th day of
April, 1978.

JAMES E. SEXSON, Director
15-17



BEFORE THE WATER RESOURCES DIRECTOR OF OREGON

GRANT COUNTY

IN THE MATTER OF THE APPLICATION)
OF ELDON G. & DONNA L. POWELL FOR)
APPROVAL OF A CHANGE IN POINTS OF)
DIVERSION OF WATER )

ORDER APPROVING
TRANSFER NO. 3901

On March 14, 1978, an application was filed in the office of the Water

Resources Director by. Eldon G. and Donna L. Powell for approval of a change in

point of diversion from North Fork John Day River, pursuant to the provisions of

ORS 540.510 to 540.530.

The certificate recorded at page 3970, Volume 5, State Record of Water

Right Certificates, in the name of J. M. Simas, Trustee, describes a right which

includes the use of not to exceed 1.51 cubic feet per second from North Fork John

Day River, with a date of priority of February 3, 1919, for irrigation of a certain

28.0 acres in S; Na, 33.0 acres in NW; SW; of Section 15; 8.0 acres in SW; NE,

38.0 acres in SE; NE, 13.0 acres in NE SE and 1.0 acre in NW; SE; of Section 16,
Township 9 South, Range 26 East, W.M.

The certificate recorded at page 28069, Volume 20, State Record of Water

Right Certificates, in the name of Richard Rex Dick, describes a right for the use

of not to exceed 0.63 cubic foot per second from North Fork John Day River, with a

date of priority of April 25, 1947, for supplemental irrigation of part of the

above described lands, being a certain 20.0 acres in SW; NW and 30.0 acres in NW4

S; of said Section 15.

The authorized point of diversion for said right with a date of priority

of February 3, 1919, is located 1800 feet South and 975 feet East from the North

Quarter Corner of Section 7, being within the SW NE; of Section 7, Township 9

South, Range 27 East, .M.; and the authorized point of diversion for said right

with the date of priority of April 25, 1947, is located 200 feet South and 1420

feet East from the Center Corner of Section 15, being within the NE; SE; of Sec­

tion 15, Township 9 South, Range 26 East, W.M. (Simas Ditch).

The applicants herein, owners of the lands above described, propose to

change from the above described points of diversion, without loss of priority, and

to divert water for said rights from a point located 750 feet South and 200 feet



West from the East Quarter Corner of Section 16, being within the NE SE of Sec­

tion 16, Township 9 South, Range 26 East, W.M.

Notice of the application, pursuant to ORS 540.510, was published in The

Blue Mountain Eagle, a newspaper printed and having general circulation in Grant

County, Oregon, for a period of three weeks in the issues of April 13, 20 and 27,

1978.

Mr. Jerry Rodgers, Watermaster, has filed a statement to the effect that

the proposed change in points of diversion may be made without injury to existing

rights.

No objections having been filed and it appearing that the proposed change

in points of diversion may be made without injury to existing rights, the appli­

cation should be approved.

NOW, THEREFORE, it hereby is ORDERED that the requested change in points

of diversion, as described herein, without loss of priority, is approved.

It is FURTHER ORDERED that the quantity of water diverted at the new point

of diversion shall not exceed the quantity of water available at the old points of

diversion under the subject rights.

It is FURTHER ORDERED that the following provisions shall be effective when

in the judgment of the watermaster it becomes necessary to install headgates and

measuring devices:

That the diversion works shall include an in line flow meter, a
weir, or other suitable device for measuring the water to which
the applicant is entitled;

That the type and plans of the measuring device be approved by
the watermaster before the beginning of construction work and
that the weir or measuring device be installed under the general
supervision of said watermaster.

It is FURTHER ORDERED that NO time need be fixed for completion as the

change in point of diversion is completed.

It is FURTHER ORDERED that the certificate of water right recorded at page

3970, Volume 5, State Record of Water Right Certificates, is canceled; and in lieu

thereof a new certificate be issued covering the balance of the right NOT involved

in this proceeding and excluding that portion of the right described in the certi­

ficate of water right issued to Mary G. Green and recorded at page 7355, Volume 7,

State Record of Water Right Certificates; and upon proof satisfactory to the Water



Resources Director of completion of works and beneficial use of water to the extent

intended under the provisions of this order, a confirming certificate of water right

shall be issued to the applicants herein.

It is FURTHER ORDERED that the certificate of water right heretofore issued

to Richard Rex Dick and recorded at page 28069, Volume 20, State Record of Water

Right Certificates, is canceled; and upon proof satisfactory to the Water Resources

Director of completion of works and beneficial use of water to the extent intended

under the provisions of this order, a confirming certificate of water right shall be
issued to the applicants herein.

Dated at Salem, Oregon this 19th day of June, 1978.

kc.e.6
E. Sexson "

Director


