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DESCRIPTION OF WATER RIGHT

Name of stream A.b.1.i..t.A..a.. c~.••..k .
Trib. of County of ..Ma...r.:1.P..n .
Use ···································································································-·····-········

Quantity of water No. of acres .

Name of ditch ························•······························-··········-··········-···············

Date of priority ..fe./;, l1t··19.3..1 _ .

In name of ..~~x.r.~..~······uJ·1~¥'.\5lP..~J.. .

Nace fenneitl..p..sfa.s..la.fell
By ···················································································-··

Address l.15t!5.- S Ab.lfL.cA.....~.a...J.._ .
..Stlueton,bR.97381

Date for application of water .LD..--::.l.~7.1 . . Adjudication, Vol. , page
0
••••••••

{
Proof mailed ~- N;; .l~.8.'s. Per. No. l.Z.,41.. Cert. No. l.1~"-Z..
Proof received 4.

1
!3"2 3 7 Certificate cancelled ..:..······································-··········-·········-················

Certificate issue~/J.f; 1.•o···Tfl-7ffol. ~.i , page ···········:···· ~otation made on record by ····································································

MY 10 4$8$ 53 570%4

Change in -Po D .
Date filed ..M~.v..k. .i!Z."l:···1!3.1:B. .

Date of hearing ·······························-···························································

Place of hearing .

6 order ..fu.::.1.q~..7.$ Vol. 3.fl?. , page J .
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STATE OF OREGON

COUNTY OF MARION

CERTIFICATE OF WATER RIGHT

THIS IS TO CERTIFY, that

KENNETH D. AND BARBARA POWELL,
of 17515 S. ABIQUA ROAD, SILVERTON, OREGON 97381, has a right to the
use of the waters of ABIQUA CREEK, TRIBUTARY OF PUDDING RIVER for the
purpose of IRRIGATION OF 1.0 ACRE.

The right has been perfected under Permit 12647. The date
of priority is FEBRUARY 19, 1937. The right is limited to not more
than 0.01 CUBIC FOOT PER SECOND or its equivalent in case of rotation,
measured at the point of diversion from the source.
The point of diversion is located as follows:

NWl/4 SWl/4, AS PROJECTED WITHIN ANDREW J.
SHEPARD DLC 38, SECTION 28, T6S, RIE, WM;. BEING 520 FEET SOUTH 380
FEET EAST FROM THE El/4 CORNER SECTION 29.

The amount of water used for irrigation, together with the
amount secured under any other right existing for the same lands,
shall be limited to one-eightieth of one cubic foot per second per
acre, or its equivalent for each acre irrigated and shall be further
limited to a diversion of not to exceed 2.5 acre-feet per acre for
each acre irrigated during the irrigation season of each year.

The right shall conform to such reasonable rotation system
as may be ordered by the proper state officer.

A description of the place of use under the right, and to
which such right is appurtenant, is as follows:

1.0 ACRE NW1/4 SW1/4
AS PROJECTED WITHIN ANDREW J. SHEPARD DLC 38

SECTION 28
TOWNSHIP 6 SOUTH, RANGE 1 EAST, WM

The right to the use of the water for the above purpose is restricted
to beneficial use on the lands or place of use described.

This certificate is issued to confirm a change in point of diversion
approved by an order of the Water Resources Director entered June 19,
1978, and together with certificate 46237, State Record of Water Right
Certificates, supersedes certificate 19432.

The issuance of this superseding certificate does not confirm the
status of the water right in regard to the provisions of ORS 540.610
pertaining to forfeiture or abandonment.

The right is subject to minimum flows established by the Water
Resources Commission with an effective date prior to this right.

WITNESS the signature of the Water Resources Director,
affixed this date May 10, 1988.

/s/ williamH. young
Water Resources Director

Recorded in State Record of Water Right Certificates numbered 57204

T-3909
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BEFORE THE WATER RESOURCES DIRECTOR OF OREGON

MARION COUNTY

IN THE MATTER OF THE APPLICATION)
OF KENNEITH D. & BARBARA POWELL )
FOR APPROVAL OF A CHANGE IN POINT)
OF DIVERSION OF WATER )
- - - - - - - - - - - - - - - -· -

ORDER APPROVING
TRANSFER NO. 3909

On March 22, 1978, an application was filed in the office of the Water

Resources Director by Kenneith D. and Barbara Powell for approval of a change in

point of diversion from Abiqua Creek, pursuant to the provisions of 0RS 540.510 to
540.530.

The certificate recorded at page 19432, Volume 14, State Record of Water

Right Certificates, in the name of Murray Winstead, describes a right which in­

cludes the use of not to exceed 0.01 cubic foot per second from Abiqua Creek for

irrigation of a certain 1.0 acre in Na SW4, as projected on Andrew J. Shepard

D.L.C. No. 38, Section 28, Township 6 South, Range 1 East, W.M., with a date of

priority of February 19, 1937.

Water for the said right is diverted from a point located 290 feet South

and 200 feet West from the East Quarter Corner of Section 29, being within the NE

SE of Section 29, Township 6 South, Range 1 East, .M.
The applicant herein, owner of the lands above described, proposes to

change the point of diversion therefrom, without loss of priority, to a point lo­

cated 470 feet South and 380 feet East from the East Quarter Corner of Section 29,

being within the NW SW; of Section 28, Township 6 South, Range 1 East, W.M.

Mr. Clifton R. King, Watermaster, has filed a statement to the effect

that the proposed change in point of diversion may be made without injury to ex­
isting rights.

No objections having been filed and it appearing that the proposed change

in point of diversion may be made without injury to existing rights, the applica­
tion should be approved.

NOW, THEREFORE, it hereby is ORDERED that the requested change in point

of diversion, as described herein, without loss of priority, is approved.

If is-FURTHER ORDERED that the quantity of water diverted at the new

point of diversion shall not exceed the quantity of water available at the old point



of diversion under the subject right, and shall not exceed 0.01 cubic foot per

second.

It is FURTHER ORDERED that the following provisions shall be effective when

in the judgment of the watermaster it- becomes necessary to install headgates and

measuring devices;

That the diversion works shall include an in line flow meter, a
weir, or other suitable device for measuring the water to which
the applicant is entitled;

That the type and plans of the measuring device be approved by
the watermaster before the beginning of construction work and
that the weir or measuring device be installed under the general
supervision of said watermaster.

It is FURTHER ORDERED that the construction work shall be completed and

the change in point of diversion of water made on or before October 1, 1979.

It is FURTHER ORDERED that the certificate of water right heretofore issued

to Murray Winstead and recorded at page 19432, Volume 14, State Record of Water Right

Certificates, is canceled; and in lieu thereof a new certificate be issued covering

the balance of the right NOT involved in this proceeding; and upon proof satisfactory

to the Water Resources Director of completion of works and beneficial use of water

to the extent intended under the provisions of this order, a confirming certificate

of water right shall be issued to the applicants herein.

Dated at Salem, Oregon this 19th day of June, 1978.

9#es
Director
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of Route 1, Box 292, 'Sil.vert~n' ·.--:·, State of Oregon "i ·,has made proof
to the satisfaction of the STATE ENGINEER of Oregon, of a right to the use of the waters of
Abiqua Creek ·:_,. - ·. ·· - · . ·:,! · ,. · • , · · · .'. .:- .. __ ·· ·

a tributary of Pudding River ':. ·...'' for thepurpose of
irrigation of 3-3:_9 cu-r-es ---~ .. ;:. ·-..:---: -_._. · · · ·· · ·. · .- · · · ·
under Permit No. 126l7 of the State Engineer, and that said right to the use of said waters
has been perfected in accordance with the laws of Oregon; that the priority of the right hereby ·
confirmed dates from February 19, 1937 ·_ ... .

3

that the amount of water to which such right is entitled and hereby confirmed, for the purposes
aforesaid, is limited to an amount actually beneficially used for said purposes, and shall not exceed
-0ll cubic feet per second, · - .. · · · ··

,J.~ .. . •.•
17--r·.:> .. :. . .. . - .
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or its equivalent in case of rotation, measured at the point of diversion from the stream.
Thepointofdiversionislocatedinthe NE} SE¼ of Section 29, as projected on Jerome B.
Post D.L.C. No. 49, To1•mship 6 South, Range 1 East, W.M.

• j
I

'
!
'

The amount of water used for irrigation, together with the amount secured under any other
right existing for the same lands, shall be limited to one-eightieth of one cubic foot per second
per acre, or its equivalent for each &ere irrigated a.'1.d shal.l be further li..rnited to
a diversion of not to-exceed 2½ acre feet per acre for ea.ch acre irrigated during
the irl'igation season of each year,

and shall
conform to such reasonable rotation system as may be ordered by the proper state officer.

A description of the place of use under the right hereby confirmed, and to which such right is
appurtenant, is asfollows:

;J.o --Ir.o-acres ·
l.6 acres

'· ' 2,2 acres ·
a, 6.7 acresSq4.8 acres·
, ll.l acres
4-, 0.3 acres
f,, .9 acres
~--

ll'.'71.t S':T!l at! p:r-ejeeted en An(Ulew J, Shep8:l'd D.L,G. Ue, J8 ' '
SW4 Si14)~ projected on Andrew • Shepard D.L.C. Mo. 30 r ,c ;,I,
. . .. .Section 28; 2-t · .- ·
ST; WE;, as projected on JeromePost D.I.G. lo. l9
SPPp, asprojectedo-Jerome•"98_PE.G.-we.-lg
NE.$ Sl, aspojeoted on AndrewJ. Shepard D. ±. G. lo. 38
NE; Sf,,asprojectedonJerome-BPostDLG No.l9.
SE;I SEj,"'as projected on Jerome B Post D.L.C. No. L,9.Z..'Z--·y
BE¼. SE:.;r~ projected on Andrew· J. Shepard D.L.C. No. 313?

· Section 29; '
. · Township· 6 South, Range l East, Vf. M.

Land on Vfhich water is to be used is a part of that more explicitly described by
appropriator as follows:

Commencing on the South boundo.ry of the Donation Land Claim of George Woolen and
,tl.fe. at·-the.imost, Easterly intersection with the middle ·o.1' the--·Abiqu~· Creelq thence
west on aforesaid South boundary Six chains and fourteen links rto ·the fforth and
South line extended from betwee:n the la~d~ of Amelie and John.Woolen, continuing
on said South boundary a 'total distance· of '-thirteen chains and Sixty four links '
to a point in the middle of Abi.qua Creek and five chains and fifty one links from
tho Northwest corner of the 'D:mation Land Claim of Jerome B. Post; thence up the
r:dddl.e of the Abiqua Creek to the beginning and containing eight acres, more or
loss, in Tonship 6 South, Range l East, in Marion County, Oregon.

Al.so the· follorrinr;, to-wit: - Commencing at the ·roost Northerly North East corner
of the Ihnation Land Cl.aim of J. ,:a•.. Post and wife in Tovmship Six South, ~e l
East of the Willamette Jleridiari,' in 11.!arioh· County,' Oregon;" thence· West on said ,,

-· --- . t/?0:3/} .5.1&t2 -
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Donation Land Claim· line, Eighteen. and,~nty..1{und.re4,ths-,Cbains to the middle of
. said line:, thence South Fifty '~:tght ':and· Sixty-fottr· Hundr.edths chains to a point
on the South boundary of a tract of Two Hundred eighty-two,and Ninety four Hundredths
acres of l.and desded by the said J. B. Post to Ai Coolidge on the 30th day of May,

1 11857, .as sho.wu. qy;-~ed-~ecorded. int,,Book.. 2,,.page 56,. Marion County..Records of Deeds, I
thence East S8'iehteennfud· iTinety:' seven Huridredths chains to the. South' East corner I !
of land described in said Deed to Ai Coolidge; thence North Fifty eight and Sixty
four Hundredths chains to.the place of beginning, and contai!ling 106 acre~, more
or less except froa. the above lands, all those certain ·prcm:i.s.f3s •'J.:ying:.No:i:-'th of
Abiqua Creek. Also commencing in the middle of Abi.qua·Creek; Seventeen-'(i7) rods
Wes.t_. o~ .:t~e.,.Section line ,between Secti9ns. Twenty eight _and· Twenty nine, in Tow-.
ship.6 $oath,,,Range l. East,,Willamette, Meridian;thence up the Abi.qua,,Greek to the
center of the mill dam; thenceNorth eight rods, thence East Twenty one rods to.a
maple .tree,fourteen inches in diameter and blazed; thence South eight rods. tothe
mfddle 6£ "the Abiqua Creek; thence South easterly along 'said 'Creek to theline
dividing Andre Shepherd's.and.John.O, .Putnam's .2and claims; thence South to. the
sectionline. beteen- sections twenty; .eight-and-thirty .three; thenceVest-to the.' l •

line between the land Claims of Andrevr Shepherd and J. B. Post; :thenqe · :t-Toz:t;h on ... ; I
said line to the place of beginning, and containing 65 acres of land, be the same .
mOr'?or.Less,, i,,s;- ·.'--7.,,, '57yr-., >, +..{¢ ·.« ·r.a: ·.. -.. ' .·,·ez;; ..° 2-ye·+·.« .• +at ital3 gitt. d+tit ts ta i.a tp .,4 t,ii + , ti i- + + +a i i-+l·3 yrs ±31 '8«·'a.1cu:«ck oz: 'ir;;ih- ·:,i;+'. ±.9 :.. ;:·..·±,,:T4»
Except from the above described premises the lands as ~hown in Marion·county De~d
Records; - Lands described in Volume 91, page 26; Volume 95, page 60; Volume 96,
page 263; Volume 6, page 6; Volume 162, page 93; Volume 198 page 388 and Volume
207 Page. 77; the Ammmt of land conveyed hereby being ll9.00 acres more or less.
All being situated in Marion County, State of Oregon.
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This certificate describes that port.ion of the Wci.ter right confirmed by tha prior
certificate recorded at page 1.:1432 , Volume J.f., State Record or Water Right
Certificates NOT modti'ied by the provisions or an order of the Water Resources
Director entered on Jv•u 1 'I , 19~, approving ~ransfer s:pplicat1.on. No. 3"'~ •

'l'be issuance of this superseding certificate does not confirm the status of the
ater right in reference to ORS 540.610.

i
I

The right to the use of the water for the purposes aforesaid isrestricted to the landsor place of i !
use herein described. . I

WITNESS the signature of the State Engineer, affized

I

this~__o..t--Jammt"Y.7 - 19, ;).J.

"'H ,.. ..... "'"'T1TI" 'T•I . .·················l.:r,~..,.,.-··1'.•···~,i'n:..,.."O . J:L".! ···-······················:········
State Engineer' . . .

Recorded in State Record of Water Right Certificates, Volumelase19l132-
..,.--
\·------- -·----- ---- - ---


