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FINAL PROOF SURVEY
UNDER

30795 24534
Application No. .:J.t/J..Z..•.... Permit No. -~-~~!?/.....

IN NAME OF

....... A •.. D FLEMING.•&•••THE.0..BUDKE ..
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Permit A-- 5M----1-76

COUNTY OF GRANT

30795 RECEIVED
JAN 5 1979

WATER RESOURCES DEPT
SALEM, OREGON •

STATE OF OREGON

Proof of Appropriation of Water

A: D. FLEMING & THEO BUDKE

of Kimberly
has applied beneficially the waters of
North Fork John Day River

a tributary of John Day River
irrigation of 23.5 acres

, State of Oregon, 97848

for the purpose of

under Permit No. 24534 and that the use of said waters has been completed under the
terms of said permit; that the priority of the right dates from
November 16, 1956

that the amount of water for the purposes aforesaid, has been actually beneficially used in the
amount of
0.59 cubic foot per second

or its equivalent in case of rotation, measured at the point of diversion from the stream.
The point of diversion is located in the SW¼ SW¼, Section 12, and NE; NE, Section 14,
T. 9S.,R. 26 E., W. M., 90 feet North and 800 feet East and 900 feet South
and 900 feet West, both from the SW Corner, Section 12

The amount of water used for irrigation, together with the amount secured under any other
right existing for the same lands, shall be limited to· one-fortieth of one cubic foot per second
per acre, or its equivalent for each acre irrigated and shall be further limited
to a diversion of not to exceed 5 acre feet per acre for each acre irrigated
during the irrigation season of each year,

and shall
conform to such reasonable rotation system as may be ordered by the proper state officer.

A description of the place of use under the right, and to which such right is appurtenant, is
as follows:

0.7 acre SE; SE at
Section 11

18.6 acres SW; S; 7a
0.1 acre SE SW

Section 12
4.1 acres NW; NE;

Section 14
T. 9 S., R. 26 E., • M.

n±
I

I have read the above and foregoing proof of appropriation of water; I know the contents
thereof, and that the facts therein stated are true.. ,. /I

IN WITNESS WHEREOF, I have hereunto set my hand this 1/_/f.t.. day of ··t-d..., ,
19.J.f..
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Permit A5M-1-76

COUNTY OF GRANT

RECEIVED
JAN 5 1979

WATER RESOURCES DEPT.
SALEM, OREGON

33132

STATE OF OREGON

Proof of Appropriation of Water

A: D. FLEMING

of Kimberly
has applied beneficially the waters of
North Fork John Day River

a tributary of John Day River
irrigation of 3.9 acres

, State of Oregon, 97848

for the purpose of

under Permit No. 26201 and that the use of said waters has been completed under the
terms of said permit; that the priority of the right dates from
May 28, 1959
that the amount of water for the purposes aforesaid, has been actually beneficially used in the
amount of
0.10 cubic foot per second

or its equivalent in case of rotation, measured at the point of diversion from the stream.
The point of diversion is located in the SW; S, Section 12, NE; NE, Section 14,
T. 9 S., R. 26 E., W. M., 90 feet North and 800 feet East; 900 feet South and
900 feet West, both from the SW Corner, Section 12

The amount of water used for irrigation, together with the amount secured under any other
right existing for the same lands, shall be limited to one-fortieth of one cubic foot per second
per acre, or its equivalent for each acre irrigated and shall be further 1 imi ted
to a diversion of not to exceed 5 acre feet per acre for each acre irrigated
during the irrigation season of each year,

and shall
conform to such reasonable rotation system as may be ordered by the proper state officer.

A description of the place of use under the right, and to which such right is appurtenant, is
as follows:

3.0 acres SH; S;
Section 12

0.9 acre NW; NE
Section 14

T. 9 S,, R. 26 E., W. M.

I have read the above and foregoing proof of appropriation of water; I know the contents
thereof, and that the facts therein stated are true.

IN WITNESS WHEREOF, I have hereunto set my hand this ..!.:,[;{_ day of ..g,d.-::lf._, ,
19.1...f.
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REPORT ON INSPECTION UNDER TRANSFEl_­
OF WATER RIGHT FOR CHANGE IN: ~

POU
USE

Add' l POD

County GRANT_..:c..:..;:....;;;_;_;;____ _{ Transfer NO. _4091
2ct
~i--- '> Old Certificate NO. 46174 (permits: 24534, 26201)
e) M

~'- J 1 Name A. D. Fleming"\\~. -------=--------------------------------zN-....... Address Kimberly, 0R 97848

2. Source of Supply North Fork John Day River , Trib of --------
3. Use irrigation---------'"-------------------------------
4. Amount of Water O. 23 cfs, 0.4cfs, 0. 1 cfs Priority Date 2/3/1919; 11/16/1956; 5/28/19

5. Proposed Point of Diversion (1) 110 ft N & 790 ft E from,,SW Cor of Sec 12, within Sa SWa,

Sec 12 & (2) 1340 ft S & 2010 ft W from SW Cor of Sec 12, within Sa NE, Sec 14,

all T 9S, R 26E, WM

COMPLETED6. Completion Date --------------------------------
7. Place of Use:

Township Range Section Forty Acre Tract Use for Which
Transfer Made

-
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t9S.R.26E.W.M.

FINAL PROOF SURVEY
UNDER

307'}5 .2.4534
Application No• .i.tJJ2, Permit No...i:.b~t?l....

IN NAME OF

A. D. FLEMING & THEO BUDKE- --- -- -- .

Surveyed ../..~~y..1.$.. 19 :?..l., by .8~.l:t:...Wll.O:.Hy..
AUG-2.2.. 1'161 Ji?. ../AC.K.So/lJ
OCT, /r., /9 72. J?. Muc~E.N
oc.r. /979 J. .ROL>G~RS

T-40'iJ

RECEIVED
MAR 91979

WATER RESOURCES DEp;
SALEM, OREGON 1

'

r>t:.se,f!./8€.?> AS

70Yoo'e
50'coe.sec,r2



BEFORE THE WATER RESOURCES DIRECTOR OF OREGON

GRANT COUNTY

IN THE MATTER OF THE APPLICATION)
OF A. D. FLEMING FOR APPROVAL )
OF CHANGES IN POINTS OF )
DIVERSION OF WATER ). .

ORDER APPROVING
TRANSFER NO. 4091

L

On November 3, 1978, an application was filed in the office of the Water
Resources Director by A. D. Fleming for approval of changes in point of diversion
from North Fork John Day River, pursuant to the provisions of ORS 540.510 to 540.530
for the following described rights:

(a) for the appropriation of not to exceed 0.23 cubic foot per second under
a date of priority of February 3, 1919, for irrigation of a certain 4.0 acres in
SW SW of Section 12; 0.8 acres in NW NW; of Section 13; 11.0 acres in NE; NE and
2.2 acres in SW; NE of Section 14, Township 9 South, Range 26 East, • M., being a
portion of the right described by the certificate issued in the name of J.M. Simas
and recorded at page 46174, Volume 38, State Record of Water Right Certificates.

(b) for the appropriation of not to exceed 0.40 cubic foot per second under
a date of priority of November 16, 1956, for irrigation of a certain 0.3 acres in
SE; SE of Section 11; 11.4 acres in S; SW; and 0.1 acres in SE; SW; of Section 12;
and 4.1 acres in NW NE; of Section 14, Township 9 South, Range 26 East, W. M., being
a portion of the right established under permit No. 24534 in the name of A. D. Fleming,
proof having been made to the satisfaction of the Water Resources Director under the
provision of 0RS 537.260(2).

(c) for the appropriation of not to exceed 0.10 cubic foot per second under
a date of priority of May 28, 1959, for irrigaion of a certain 3.0 acres in SW¼ SW¼.
of Section 12 and 0.9 acres in NW¼ NE¼ of Section 14, Township 9 South, Range 26 East,
W. M., being established under permit No. 26201 in the name of A. D. Fleming, proof
having been made to the satisfaction of the Water Resources Director under the pro­
visions of 0RS 537.260(2).

The authorized diversion of water for the right described in paragraph (a)
above is through the Simas Ditch from a point located 1800 feet South and 975 feet
East from the North Quarter Corner of Section 7, being within the SW¼ NE¼ of Section
7, Township 9 South, Range 27 East, W. M.

Volume 32, page 155



The authorized diversions of water for the rights described in paragraphs (b)
and (c) above are located at a point 110 feet North and 790 feet East from the South­
west Corner of Section 12, being within the SW; SW of Section 12, Township 9 South,
Range 26 East, • M., and at a point 900 feet South and 900 feet West from the South­
west Corner of Section 12, being within the NE¼ NE¼ of Section 14 of said Township
and Range.

The applicant herein, owner of the lands above described, proposes changes
from the above described points of diversion to irrigate all of the above described
lands from two common points of diversion located:

(1) 110 feet North and 790 feet East from the Southwest Corner of Section
12, being within the SW; SW; of Section 12, Township 9 South, Range 26 East, W. M.

(2) 1340 feet South and 2010 feet West from the Southwest Corner of.Section
12, being within the SW; NE of Section 14, Township 9 South, Range 26 East, W. M.

Notice of the application, pursuant to ORS 540.520(2), was published in The
Blue Mountain Eagle, a newspaper printed and having general circulation in Grant
County, Oregon, for a period of three weeks in the issues of March 22 and 29; and
April 5, 1979.

Mr. Jerry Rodgers, atermaster, has filed a statement to the effect that the
proposed changes in points of diversion may be made without injury to existing rights.

No objections having been filed and it appearing that the proposed changes
in points of diversion may be made without injury to existing rights, the application
should be approved.

NOW, THEREFORE, it hereby is ORDERED that the requested changes in points of. .
diversion, as described herein, without loss of priority, are approved.

It is FURTHER ORDERED that the quantity of water at the new points of diversion
shall not exceed the quantity of water available at the old points of diversion under
the subject right, and shall not exceed 1.16 cubic feet per second,

It is FURTHER ORDERED that the following provisions shall be effective when in
the judgment of the watermaster it becomes necessary to install headgates and measuring
devices:

That the diversion works shall include an in line flow meter, a
weir, or other suitable device for measuring the water to which
the applicant is entitled;

That the type and plans of the measuring device be approved by
the watermaster before the beginning of construction work and
that the weir or measuring device be installed under the general
supervision of said waterrnaster.

Volume 32, page 156



It is FURTHER ORDERED that NO time need be fixed for completion as the
changes in points of diversion are completed.

The order of the Water Resources Director entered May 25, 1979, provided for
cancellation of a portion of the right described by certificate of water right recorded
at Page 46174, Volume 38, State Record of Water Right Certificates; therefore,

It is FURTHER ORDERED that the certificate of water right recorded at page
46174, Volume 38, State Record of Water Right Certificates, is canceled; and in lieu
thereof a new certificate be issued covering the balance of the right NOT canceled
and NOT involved in this proceeding.

It is FURTHER ORDERED that a certificate be issued covering the balance of
the water right established under permit No. 24534 NOT involved in this proceeding;

It ts FURTHER ORDERED that upon proof satisfactory to the Water Resources
Director of completion of works and beneficial use of water to the extent intended
under the provisions of this order, certificates of water right shall be issued to
describe the rights to the use of water involved herein, confirming the changes
authorized herein.

Dated at Salem, Oregon, this 25th day of May, 1979.haBe

Volume 32, page 157
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BEFORE THE WATER RESOURCES DIRECTOR OF OREGON

GRANT COUNTY

IN THE MATTER OF CANCELLATION)
OF A PORTION OF A WATER RIGHT)
IN THE NAME OF J. M. SIMAS, )
TRUSTEE )

0 R D E R

On January 5, 1979, A. D. Fleming submitted an affidavit that he is the owner
of a certain water right and the lands to which the water right is appurtenant; that
he has abandoned any and all interest in and to the said water right and request the
same be canceled.

The water right in question is a portion of the right described by the
certificate recorded at Page 46174, Volume 38, State Record of Water Right Certifi­
cates, in the name of J.M. Simas, Trustee, and is for the use of not to exceed 0.06
cubic foot per second of water from North Fork John Day River, with a date of priority
of February 3, 1919, for irrigation of 2.2 acres. in NW; NW; of Section 13; 0.8 acre in
SW NE; and 2.0 acres in SE; NE; of Section 14, Township 9 South, Range 26 East, W.M.

ORS 540.621 provides that: "Whenever the owner of a perfected and developed
water right certifies under oath to the Water Resources Director that the water right
has been abandoned by him and that he desires cancellation thereof, the Water Resources
Director shall enter an order canceling the water right."

NOW, THEREFORE, it hereby is ORDERED that the said water right, being a por­
tion of the right described by the certificate recorded at Page 46174, Volume 38,
State Record of Water Right Certificates, is canceled.

Dated at Salem, Oregon, this 25th day of May, 1979.

JamesE.~
Director

Volume 32, page 154
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by t.n o~-~~:"' c_? ~:1~ :·::.te:'\ i~esotn~,;::s Di r'\~c'i:Ot" cnte~,~c1 1-iJy 2:..,, 1.919: er.<! ,:cre·.;n-:?,..
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Kit:3riy .Sa:e ; Cr9n, 73% tel me
: w.s's 'ie s:::tr et th;e I'ater Resorce Hector o) c rght to tie e of tle tater; j
i;,>rt11 r(ii-1... Jr,hn ll.1y r.,\01·

,. ' .•·· :.: ·; .... Jolin r.,y !li\'e1·
in·iq::th111 'Jf 7.G ,1er0s

.· ,":.·- i\" :·:·: ,\\~. ~..:s1J ,:::c! r::c: ~~~<.: =-:~ih: (\J cl :e t•. t' uj ~u:U h'C:{t.'"f~ iw:.: iJ::'"i: J ·::~
1.:c; ..l ii:

,;,·~·.,·,· :·•,·,· :,·::ir ti:,· tr: ·s ,~.· ('·-..·r,>':. C;h:: r!T p:-:nr:· :: of rlt.t.' •·i!JlU it\1n.<1u ('(1,rf1;-mf!C ,;er,,... i:-or,i

the: the are«wt ef terte :':cl: s;el: right is er&zed ex? hereby confrmwd, for U! p:rps@::
.•1,••·,·:--i;.~ :,. !···::!1.0.! :,, iH: c·n ,:.·:: ,:c:: .<':, .....·::c/:,·;,t:::, :r~.,,, fo;· :-=c:c: r·,qw::<'~. (lllti siu:ll ::or ~.rc,:cc:
0.1 cu'sic cot par seed

c•·· :.s l·-~:-::·,:!,.::~· ==~ ..-.:,-..· ('li -..,:r:fc::. ;::c,a:,Tcd ,:t tit<' ;-n:1:r o/ c:,·(?J~iuu f•orr. ti:!' :-·!rer.nt.
-;-;,,. ,•,•:·::, 1 ,:::·,·-.<',,·: -~ :e,·.::,·,: ;·: ,r:c' $'-;'_, st;·,, S:ocl:ion 12, T. 9 s., R. 26 E., \·!. 1·1.,
!'[I fc0t ::,,,•th ,:nd 83n fr~t !:..;st frc,1 tti~ S'.-l Co1·nor, Section J.2

7'':c ,~:::,~·:t;t tif tc.:: ..·,· :, ..l':i fir· H·i"lr:~ci0c:L tot;'.!tb:..•j• lt'itlt cite u:•:n1on: ~,·nucd ur:icr tn:11 orhc;·
-:~<t: ,.. :·:~:.·::· _'.t:- :r:t' .,-.:··:,· :.,·:<]~. ,!!r: :! [,,., lb:::r<,C tu o~~... forticth c>f 0;1c «:u!Jfr fo:.>l 1:ri· :;c<'t,:1c:
i•,"· ,:c,•. 0:· i '.:s <.':,,ufra~e.:.: fa:• c.;:c:1 '"Ci'C i:·:·i!;iltcd .;mi s:1.:ll b~ furti1~r- i•,r.ittec;
to .i tit'.!:·s~c-: 11~ :1ot to 12::c.::;;,'. ~i ;::c1·c frc\: fl~\' ccre for c.:ch acre i·,Tigntcc.!
<l,ir; ,'i'J tt:Q i iY; ~:ition sc..::scn of c,1cl1 ycu1·

c:aC d!ci!
,·, ~:·.,: .... :~, :-·,t·:: :·...·:::·•\·:.:[,te :--.;:r:t.\::? .,y.-H1."':;: c:s r:iau hc, orLt?;-cd ily tile! µrt,jJC-r ~•nt1! o;jiccr.

~ ! C...•:-·1.:-;:,::,~:: ,:.: , i;::- :-!c. ,. ,:_i i!~t' :Jn,:...·}· :hr riul:t i1c.17c.1r1y <'nnfin~H1cL anr: to i.chic:h ::1trlt right
·s Pe:1. is cs fc??9::

0.1', i:.Cl'Q SE'~ s::...
S::ction 1!

7. 2 1lCl''CS S\;\ S'.·!1.,
Sc;on 32

1. 9 S.• R. 2G E., H. N.
This ce:'::i fic~i:::- C:Gsc•:il::;s ch;:;t po:·tion of tl:e 1·:<1i:el' riqM est~b1 is;1ed uncie1·
r<'i':i:it ::.i. 2453,i, ilOT t,,oci i fied by th2 rwovisions of cin 0i'de1· 01' the 1:lt1tc1·
P..:-sources Di recto,· ente1·:.J 011 K.:.:· 25 .. 1979 t: vi11g tNnsfo:· ,1p1,l icut.ion t:o.
,:a,::1.

'fiu• l"i!Jiit 10 IIH' tt~l' <,f tit..! tricler for U:t! put'J:t),'i1.>~ nfcirc:sctid is n•sr,u:lt'd lo lite! loncl~ <Ji" 11!uct1
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T.9S.R.26E.W.M.
RECEIVED

MAR 91979
WATER RESOURCES DE:pr

SALEM. ORf.GON •

•I

1rr----,------,-----,-----l-f

FINAL PROOF SURVEY
UNDER

307'!.S .2.4.5.34
Application No. 3.1/.J.,Z,••••.• Permit No. ~h-2tU....

IN NAME OF

...... ·A... D.....FLEMING __ & __THEO BUDKE .........

Surveyed ./..4!.!-.,Y../.S.. 19~l., by .8:.1:!:..J~ll.O:.ll}I..
. AUG.2.2. 1'16I J?. JACl(SOIV

OC.T- /'- /972,. J?. MUCH£.N
ocr. /978 /. R0GS
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RECEIVED
MAR 9 1979

A I• t· f T f f w t R· 1-WATER RESOURCES DEPTpp 1ca 10n or rans er o a er 1g.111 SALEM, OREGON •

To the WATER RESOURCES DIRECTOR OF OREGON:

I, A._D•.. Fleming··························································: .
· (Name of applicant)

of , Kimberl;y·········································,
(Malling address) (City)

state of.Ore€On......-..., _978, .931-2588.., do hereby make application for change s
(Zip Code) (Phone number)

.. in.J2oint..of.. diversion .
(In point of diversion; pince of use; use heretofore made of the water)

1. Is the water right recorded in your name? ~9..'! ~~..J1."! $.i.lJ!~.~ .
(lf not, give name)

2. Was your water right determined by Decree.of Court? ..No........ I so, give title of proceedings
(Yes or No)

...................................................................................................................................... number of certificate .

3. Was your water right acquired by Water Right Permit? J~.~ If so, give number
(Yes or No)

of permit .±OS............. Number of certificate .l...,..page 46174

NOTE: If the entire right of record is not directly involved in the requested change, only that part
of the right that is directly involved should be considered in answering the balance of the
questions on this form.

4. The source of water is .NorthTork.JohnDay.River...............

5. What is the date of priority of your water right? . February..3,1919.............-........2.:S.g's

6. The authorized point of diversion is located ..J.~.Q9 ft ~ and 9.75. ft. ~ from the .tf/2-. .
(N. or S.) (E. or W.)

corner of ~~.?.~ .? being within the ..~~•.NE.ot Section 'J Tp 9. ..e R. ?:?....~ W.M.,
(No. N. or S.) (No. E.'or W.)

in the county of ~.~~~····························· The name of the ditch used is .. !?.~!!l.~ .
Common DiV• Pts. NOTE: Answer question I! the application I• £or change In point of diversion.

for all rights involved: 110 N 790 E
7. The proposed poinfof diversion is located .1340... ft .S. and .2010.... ft..W from the ..S'il .

SW SW ~N. or S.) l2 E.orW.)

corner of l.~ being within the $.W., ..¼ .NE..¼ of Section .1~ Tp..9..S R. ...26..E... W. M.,
(No. N. or S.) (No. E. orW.)

in the county of ~r.Mt The name of the ditch to be used is .P.ump.s .

Form 690-4-0 1-77 SP33064-690



8. The use to which the water is applied is ..J.;:~,;_g~.~~9.~ .
(Irrigation, Mining, Power, Manufacturing, etc.)

Location of area irrigated, or place of use if other than irrigation:

Range
Township E. orW. of NumberAcres ToBe IrrigatedNorth or South Willamette Meridian Section List- of Section

9S 26 E 12 SW SM} 4.o

13 NW N 0.8

14 NE} NE 11.0
SW} NE} 2.2

(If more space required, attach separate sheet) 18.0

9. Are you the legal owner of the above described lands? ....Yes .
It not owner, explain your interest)

10. To your knowledge, has any portion of the water right above described undergone a period of five

or more consecutive years of nonuse? ....~Q......•.......•.....
(Yes orNo)

NOTE: Answer questions 11, 12 and 13 i application is for change In use or place of use.

11. Are the lands from which you propose to transfer your water right free of all encumbrances, in-

cluding truces, mortgages, liens, etc.? 0•••••••••••••

(Answer Yes or Nol

12. If not, give below a description of existing encumbrances:
NATUR E OF ENCUMBRANCE

II

HELD BY AMOUNT

13. The use to which the water is to be applied is .
(Irrigation. power, mining, manufacturing, domestic supplies, etc.)

Location of area to be irrigated, or place of use if other than irrigation:
,

Range
Township E. orW. of

Northor south WillametteMeridian Section List !i-! of Section Number Acres ToBe Irrigated

.

(If more space required, attach separate sheet)



Pace 3 T-40%/

RECEIVED
Application for Transfer of Water Right MAR 91979

WATER RESOURCES DEPT.
SALEM, OREGON

To the WATER RESOURCES DIRECTOR OF OREGON:

I, A•.. D •. ·Fleming···································································································································•·••················(Name of applicant)

of ···-··································································-·······················································• ,
(Malling address) (City)

State of , , , do hereby make application for change
(ZIP Code) (Phone number)

(In point ot diversion; place of use; use heretofore made of the water)

1. Is the water right recorded in your name? '!.~.~.: .
(It not, give name)

2. Was your water right determined by Decree of Court? If so, give title of proceedings
(Yes or No)

...................................................................................................................................... number of certificate .

3. Was your water right acquired by Water Right Permit? X~~ If so, give number
(Yes or No)

of permit .2±5±.......-......... Number of certificate .Pr90f.only......
Appl. # 30795

NOTE: If the entire right of record is not directly involved in the requested change, only that part
of the right that is directly involved should be considered in answering the balance of the
questions on this form.

4. The source of water is ....North._Pork.John.Day.River..................

5. What is the date of priority of your water right? ..November?6,2956..................2:!2.
110 N 790 E

6. The authorized point6of diversion is located 9.QQ ft 9. and ..900.. ft '.ef. from the .SM....
SW SW a. or S.) 12 . (E. orW.)

corner of !.f being within the ..~~....NE..of Section 1.'± Tp..9..JL R.26.E.. W.M.,
• (No. N. or S .) (No. E'or W.)

in the county of Jtr.~t.......................... The name of the ditch used is :P.~.IJ!!l.§ .

See Page 1

7. The proposed point of diversion is located ft and ft from the .
(N. or S.) (E. orW.)

corner of being within the ¼ ¼ of Section Tp R. W. M.,
(No. N. or S.) (No. E. orW.)

in the county of The name of the ditch to be used,is .

NOTE: Answer question if the application ls for change In point of diversion.

SP33064-690



8. The use to which the water is applied is ......._Irrigation............................................
(Irrigation, Mining, Power, Manufacturing, etc.)

Location of area irrigated, or place of use if other than irrigation:

Rane
Township E. orW. of Number Acres ToBe IrrigatedNorth or South Willamette Meridian Section List 3i- of Section

'
9 s 26 E 11 SE} SE% 0.3

12 SW} SM} 11.4

SE}!. SW)4 0.1

14 NW NE 4.1

(It more space required, attach separate sheet) 15.9

9. Are you the legal owner of the above described lands? X.~~····································································
If not owner, explain your Interest)

10. To your knowledge, has any portion of the water right above described undergone a period of five

ti f ? Noor more consecu ve years o nonuse. . .
(Yes orNo)

NOTE: Answer questions 11, 12 and 13 1£ application Is for change in use or place of use.

11. Are the lands from which you propose to transfer your water right free of all encumbrances, in-

cluding taxes, mortgages, liens, etc.? ..
(Answer Yes or No)

12. If not, give below a description of existing encumbrances:
NATURE OF ENCUMBRANCE

II

HELD BY AMOUNT

'13. The use to which the water is to be applied is .
(Irrigation, power. mining, manufacturing, domestic supplies, etc.)

Location of area to be irrigated, or place of use if other than irrigation:

Range
Township E. orw. or

North or South Willamette Meridian Section List-! of Section Number Acres ToBe Irrigated

(It more space required, attach separate sheet)



t9S.R.26E.W.M. RECEIVED
MAR 91979

wATER RESOURCES DEPT.
SALEM, OREGON

1ri--------'------.-----,-----y---------l--'

APPL, 3071S l\\\@ APPL· 33132.
Dv. Prs. Loc: 9o'N. ¢ 80o'4$.9oo' s' 9oo

DoTH M S.. co.sc. 12

8 A- II07'1S □
A- 33132 IRR. UNDR PR 4036

FINAL PROOF SURVEY
UNDER

30795 24534
Application No. J.i/J.,l Permit No•.2~..Zl?L .

IN NAME OF

.......A •.. D FLEMING.. & ••THEQ,,BUDKE .

Surveyed ✓-.~!-=Y..1.$.. 19 :$.l., by .lf:.l:!:..Jt'Lll.lT..11}'(.
.. . AU~.2.2. l'161 R. ..IAcJe.SOl'I/

OCT-/~ /972. If. Muc,<E.AI
ocr. l'118 J. ~Ot>G£RS
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Application for Transfer of Water Right

To the WATER RESOURCES DIRECTOR OF OREGON:

I, A•...D•...Fleming·····--················································································································································(Name of applicant)

of ································································································································• ····································································,(Malling address) (City)

State of 1 •••••••••••••••••••••.••1 ••••••••...•.......•.••••••••.•• , do hereby make application for change
(Zip Code) (Phone number)

(In point or diversion; place of use; use heretofore made or the water)

1. Is the water right recorded in your name? X.~~L .
CI! not, give name)

2. Was your water right determined by Decree of Court? ............ If so, give title of proceedings
(Yes or No)

······················-·············································································································· number of certificate .

3. Was your water right acquired by Water Right Permit? I~!?. If so, give number
(Yes or No)

of permit .2629l............ Number of certificate Pro9f,only..
Appl. # 33132

NOTE: If the entire right of record is not directly involved in the requested change, only that part
of the right that is directly involved should be considered in answering the balance of the
questions on this form.

4. The source of water is North.Tork.John_Day.River......-................

5. What is the date of priority of your water right? M.~Y- ~§., 1.9.5..9. .<?.:.'.9. cfs
110 N 790 E

6. The authorized point of diversion is located 9.Q.9. ft. § and ..9.9.9 ft .Ji from the .~~{ .
SW SW (N . ors.» 12 (E. orW.)

corner ot.Sec...l?2............. being within the NE..., .NE. or Section.2±.T..9.S.. R. .2SE.W.M.,
(No. N. or S.) (No. E.'orW.)

in the county of g.r.~t......................... The name of the ditch used is :'?.~!!I.P§. .

See Page 1

7. The proposed point of diversion is located ft. and ft from the .
(N. or S.) (E. orW.J .

corner of being within the ¼ ¼ of Section Tp R. W.M.,
(No. N. or S.) (No. E. orW.)

in the county of The name of the ditch to be used is .

NOTE: Answer question If the application ls !or change In point of diversion.

Form 690- 4-0 1-77



8. The use to which the water is applied is ~~.~~~.~~.~.~!!: .
(Irrigation, Mining, Power, Manulacturlng, etc.)

Location of area irrigated, or place of use if other than irrigation:

Rane
Township E. or W. of

North or South Wlllamelte Meridian Section LLst 4-4 oft Section NumberAcres ToBe Irri llRted

9 s 26 E 12 S SW 3.0

14 N NE} 0.9

3.9 acres

9. Are you the legal owner of the above described lands? Yes .
(If not owner, explain your Interest)

10. To your knowledge, has any portion of the water right above described undergone a period of five

or more consecutive years of nonuse? Jf~ ..
(Yes or No)

NOTE: Answer questions 11, 12 and 13 if application is for change Inuse or place of use.

11. Are the lands from which you propose to transfer your water right free of all encumbrances, in-

cluding taxes, mortgages, liens, etc.? .
(Answer Yes or No)

12. If not, give below a description of existing encumbrances:

(It more space required, attach separate sheet)

NATURE OF ENCUMBRANCE HELD BY AMOUNT

13. The use to which the water is to be applied is .
(Irrigation, power, mining, manufacturing, domestic supplies, etc.)

Location of area to be irrigated, or place of use if other than irrigation:

Range
Township E. orW. of

North or South Willamette Meridian Section List !-1 ot Section Number Acres ToBe Irrigated

.

(It more space required, attach separate sheet)

...



T.9S.R.26E.W.M. RECEIVED
MAR 91979

WATER RESOURCES DEPT.
SALEM, OREGON

...

•

I rt"'"""""----,r-----,---~---1--f

FINAL PROOF SURVEY
UNDER

30795 24534
Application No. 3.!l/.J.£..•.•.• Permit No. ~A-Zill....

IN NAME OF .

....... A D FLEMING.. & ..THEQ ..BUDKE .

Surveyed✓-.~~y..1.$.. 19~l., by .8:.1:t.-..J!!:tll.O:.lly..
AU6-2.2. I'll:,/ If. ..JACJ(.SON
0c7. 1972 R. Moc#N
ocr. 1'118 J. ~Ol>G£RS



•

14. Reasons for the proposed changes are.SimasDitch is_in disrepairandno_Zoner..
feasible to use. Proposed changes will allow for more convenient use of water•

... . . • • • • • • • • • • • • • • • • • • • • • • • • • • • •• • • • • • • • • • • • - - - - - - - - - - - - - - · · · · • • • • • • • • • • • • • - - - - - - - - - • • • - - - - - - - - - - - - - - - • • • • • • u • • • • • • • • • - - - - - •• • • • • • • • • • • • • • • •

15. Construction work will be completed on or before ~c pt...e7£0 .

16. The water will be completely applied to the proposed use on or before .

Remarks .

......................................................................... . . .. . -

NOTE: THIS APPLICATION MUST BE ACCOMPANIED BY A MAP OR MAPS SHOWING THE
BEFORE AND AFTER LOCATIONS OF THE POINT OF DIVERSION AND/OR PLACE OF
USE, AS THE CASE MAY BE.

AFFIDAVIT OF APPLICANT

...2l2±4-is.cc
right; that I know the contents thereof and that the statements therein made are true and correct to the best
of my knowledge and belief.

d
In Witness Whereof, I have hereunto set my hand this 1 day of /.".1,/4/sf:!,l....••.........•........, 19.7.l··

Subscribed and sworn to before me this --:1..=. day of NA.4:L , 19.!.4-..

[Notarial Seal]
NO'TARY PUBLIC FOR OREGON

My commission expires 'f-:..:.f.: '4.~ .



STATE OF OREGON INTEROFFICE MEMO

TO: TRANSFERS, WATER RIGHTS DIVISION

FROM: Jerry Rodgers, Watermaster

SUBJECT: WATER RIGHT TRANSFER APPLICATION NO.

DATE:

4091

3-1 ,1977.

RECEIVED
MAR 21 1979

WATER RESOURCES DEPT,
SALEM, OREGON

IN THE NAME OF A. D. Fleming----------------

In my opinion the proposed change in point of diversion from North Fork John Day River

FY BE MADE WITHOUT _INJURY) OULD_RESULT IN_INJURY to an existing water right.
..c: :;;:::.=a

Headgate notices HAVE~ been issued for diversion from the sources which

serves this right.

If for change in point of diversion, is there any intervening point of diversion

between the authorized and the proposed points of diversion?
(yes or no)

In my opinion, the order approving the subject transfer application should include

the following in regard to the appropriator installing suitable measuring devices

in the diversion works:

(1) PRIOR to the diverting of water at the new point of diversion .

X (2) When in the judgment of the watermaster it becomes necessary .

* The approval of this transfer application would result in injury to other water
rights because _

**
e or initials

01.,125.1387



successive and consecutive weeks in the following issues: .

AFFIDAVIT OF PUBLICATION

...................................., a printed copy of which is hereto attached, was

published in the entire issue of said newspaper for !,~~.~ .

ss.

RECEIV
APR1 0197/.'

wATER RESOURCE$)sn., 0RE63Ne

}

(Seal)

STATE OF OREGON

County of Grant

I,--.. John D..Gaterud ,being first duly sworn,
depose and say that I am the owner, editor, publisher, manager,
principal clerk of THE BLUE MOUNTAIN EAGLE, a newspaper of
general circulation, as defined by ORS 193.010 and 193.020; printed
and published at John Day, in the aforesaid county and state; that

he noticeofwaterright.tramsferAppl.lu091

to the satisfaction of the Water Re­
sources Director under the provisions
of ORS 537.260(2).
The authorized diversion of water for

the right described In paragraph (a)
above Is through the Simas Ditch from a
point located 1800 ft. S and 975 ft. E
from the N¼ Comer of Sec. 7, being
within the SW¼ NE1/4 ofSec. 7, T. 9 S.,
R. 27 E., W.M.
The authorized diversion ofwater for

the rights described In paragraphs (b)
and (c) above are located at a point 110
ft. N and 790 ft. E from the SW Comar
of Sec. 12, being within the SW
SW of Sec. 12, T. 9 S., R. 26 E.,
W.M., and at a point 900 ft. S and 900
ft. W from the SW Comer of Sec. 12,
being within the NE NEof Sec. 14
of said township and range.

The applicant herein, owner of the
lands above described, proposes
changes from the above described
points of diversion to Irrigate all of the
above described lands from two com­
mon points of diversion located:

(1)110ft. N and 790 ft. E from the SW
Corner of Sec. 12, being within the
SW SW4ofSec. 12,T. 9 S., R. 26 E.,, ?. 9 W.M.5la""#±EE#t.M.
, All persons interested are notified. . 6th P--~-----..;;...;;,;;.;.;:;,;:..J,ereby that a hearing will be held at the

Subscribed and sworn to before me this..z...day of--a4s66o Ions-county courthouse at Canyon City,
auo 'asopo sappy aq qi o1 sas/Oregon, on May 17, 1979, at 9:30 a.m.

19....72.......-.. ~ 1/ll 01 uado l/l!M ll!l 'do1 011se1d 1e810AII objections to the proposed changes,
I3; a ,/g 1ua0s310n/j 1ult any there are, will be heard at said'Qido I HS90 time and place. Any and all objections

...•...............•.•. . . .. . . . . .. ! Ol.lS'17d
111

uH.l ~shall be prepared In writing: one copy

.....I""LL CZ;Et±±igig
9, ,(Salem, OR 97310, together wita $16

Cost of this publication was $.....§~ filing fee, at least 10 days prior to the
t date .set for hearing. IF NO OBJEC­

TIONS ARE FILED, THE APPLICATION
MAY BE APPROVED BY THE WATER
RESOURCES DIRECTOR WITHOUT A
HEARING. Administrative rulespertain­
Ing to the filing of a protest will be
furnished by the Water .Resources De­
partment upon request.

Dated at Salem, 6regon, this 14th
day of March, 1979.

JAMES E. SEXSON I
1

Director
12.



successive and consecutive weeks in the following issues: .

Ir,?.
/

to the satisfaction of the Water Re­
sources Director under the provisions
of OAS 537.2602).
The authorized diversion of water for

the right described In paragraph (a)
above Is through the Slmu Ditch froma
point located 1800 ft. S and 975 ft. E
from the N Corner of Sec. 7, being
within the SW NE ofSec . 7,T.9s.,
R. 27 E., W.M.
The authorized diversion ofwaterfor

the rights described In paragraphs (b)
and (c) above are located at a point 110
ft. N and 790 ft. E from the SW ComAr
of Sec. 12, being within the SW1/4
SW of Sec. 12, T. 9 S., R. 26 E.,
W.M., and at a point 900 ft. S and 900
ft. W from the SW Comer of Sec. 12,
being within the NE NE of Sec. 14
of said township and range.
The applicant herein, owner of the

lands above described, proposes
changes from the above described
points of diversion to Irrigate all of the
above described lands from two com­
mon points of diversion located:

(1)110 ft. N and 790 ft. E from the SW
Corner of Sec. 12, being within the
SW SW4 of Sec.12, T.9S., R. 26 E.,
W.M.

(2) 1340 ft.S and 201o ft. W from the
SW Corner of Sec. 12, being within the
SW NE ofSec. 14,T. 9 S., R. 26 E.,
W.M.

All persons .Interested are notified
hereby that a hearing will be held at the
county courthouse at Canyon City,
Oregon, on May 17, 1979, at 9:30 a.m.
All objections to the proposed changes,
If any there are, will be heard at said
time and place. Any and all objections
shall be prepared In writing: one copy
to be served on A. D. Fleming, Kim­
berly, OR 97848; and one copy fifed
wlth the Water Resources Department,
Salem;OR 97310, together wit:, a $10
filing fee, at least 10 days prior to the
date .set for hearing. IF NO OBJEC­

NOTICE OFWATER RIGHTTRANSFER TIONS ARE FILED, THE APPLICATION
MAY BE APPROVED BY THE WATER

APPLICATION NO. 4091 RESOURCES DIRECTOR WITHOUT A
Notice Is given hereby that an appli- HEARING.Administrative rulespertain- ,

cation has been flied In the office oUhe Ing to the flllng of a protest will be
Water Resources Director by A. D. furnished by the Water Resources De­
Fleming for approval of changes In · partment upon request.
point of diversion from North Fork John Dated at Salem 6regon this 14th
Day River, pursuantto the provisions of day of March, 1979.'
ORS 540.510 to 540.530 for the follow- " JAMES E. SEXSON
Ing described rights: Director

(a) for the appropriation of not to 12
exceed 0.66 cubic foot per second-
under a date of priority of Feb. 3, 1919,
for Irrigation ofa certain 4.0 ac in SW¼
SW ofSec. 12; 0.8 ac in NW NW
of Sec. 13; 11.0 ac in NE NEand
2.2 ac in SW NE of Sec. 14, T. 9 S.,
A. 26 E., W.M., being a portion of the
right described by the certificate Issued
In the name of J. M. Simas and
recorded at page 46174, Volume 38,
State Record of Water Right Certifl­
cates.

(b) for the appropriation of not to
exceed 0.40 cfs under a date of priority
of Nov.16, 1956, for lrlgatlon of a
certain 0.3 ac in SE SE of Sec. 11;
11.4 ac in SW SW and 0.1 ac In

. SE¼ SW¼ of Sec. 12; and 4.1 ac In
NW NE of Sec. 14, T. 9 S., R. 26 E.,
W.M., being a portion of. the right es­
tablished under permit No. 24534 In the
name of A. D. Fleming, proof having
been made to the satisfaction of the
Vol, ter Resources Director under the

of 0RS 537.2602).
d propriatlon of not to «t? ra date of priority

SQ Jr irrigatlon of a
·-- 'I!'"~ . SW1/4 of Sec. 12

NE of Sec. 14.F [ii., being established

ss.

RECEIW
APR1 0 197

WATER RESOURCE
SALEM, OREG

}
AFFIDAVIT OF PUBLICATION

(Seal)

STATE OF OREGON
County of Grant

I....... JohnD..Gaterud ,being first duly sworn,
depose and say that I am the owner, editor, publisher, manager,
principal clerk of THE BLUE MOUNTAIN EAGLE, a newspaper of
general circulation, as defined by ORS 193.010 and 193.020; printed
and published at John Day, in the aforesaid county and state; that

the .noticeofwater right.transferAppl.%by091

··-··--··---·················• a printed copy of which is hereto attached, was

li h · th t· · f ·d f threepub s ed in e en lI'e issue o: sal newspaper or ····························-··

o79 , )

····················~·······;j).alJ.o.tJ .Notary Public for Oregon

My commission expires.....•.---············~' _, rr_"'? ---'c....:...-:......a.__

Cost of this publication was $.....§ Public Notices

ti.:..,;········-·-·--·-···-··-·······~March 22 29..and April5, 1.79
········~· ..... - .............................•..... ·····················••···

Subscribed and sworn to before me this ._th aay or April,
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«ek. ·+· 2-er,,.._.
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STATE OF OREGON INTEROFFICE MEMO

RECEIVED
:JATE:Feb. 20, 1979To, Jim Carver FEB22 1979

FROM: Jerry S. Rodgens
Watermaster Dist. # l

WATER RESOURCES DEPT.
SALEM, OREGON

susJECT: Concerning our phone conversation of 2-20-79 on the A.D. Fleming
transfer application T-4091---- The main part of the transfer is
P-4036 from the Simas Ditch to POD #1 & #2 on A.D. Fleming property.
$85.00 was received as fees. Lands under P-24534 & P-26201 are
irrigated from these same points, however by a survey in 1957 POD
#2 was upstream from the point I found in 1978. By talking with
Mr. Fleming I found it was moved in 1963. Since the right was not
certificated, perhaps a transfer is not needed for these lands or
perhaps it could be included on T-4091, in any case I do not feel
the department needs another transfer application as Mr. Fleming has
co-operated by canceling part of P-036 not now irrigated, and,
agreeing to file for new rights on lands he thought were covered
(A-58223) also most of the fault is ours, as we allowed this to
drag on for over 20 years.

The part of the application for an additional POD (POD#3)
could be put on a seperate transfer as that point was established
in the last few years when Mrs Budke bought the property. (POD#J
irrigates all lands north of Hwy)

Thank you for your consideration in this matter.

Jerry


