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Permit A—5M—1-76 30795 R E ccm E
STATE OF OREGON JAN 51979

WATER RESOURCES DEPT.

COUNTY OF GRANT SALEM, OREGON ’

Proot of Appropriation of Water

k: D. FLEMING & THEO BUDKE

of Kimberly , State of Oregon, 97848
has applied beneficially the waters of
North Fork John Day River

a tributary of John Day River for the purpose of
irrigation of 23.5 acres

under Permit No. 24534 and that the use of said waters has been completed under the
terms of said permit; that the priority of the right dates from

November 16, 1956
that the amount of water for the purposes aforesaid, has been actually beneficially used in the
amount of

0.59 cubic foot per second

or its equivalent in case of rotation, measured at the point of diversion from the stream.
The point of diversion is Ioaated in the SWps SW%, Section 12, and NE% NE%, Section 14,
T. 9 S., R. 26 E., W. M., 90 feet North and 800 feet East and 300 feet South
and 900 feet West, both from the SW Corner, Section 12

The amount of water used for irrigation, together with the amount secured under any other
right existing for the same lands, shall be limited to- one~fortieth of one cubic foot per second
per acre, Or its equivalent for each acre irrigated and shall be further 1imited

to a diversion of not to exceed 5 acre feet per acre for each acre irrigated
during the irrigation season of each year,

and shall
conform to such reasonable rotation system as may be ordered by the proper state officer.
A description of the place of use under the right, and to which such right is appurtenant, is
as follows:

0.7 acre SE% SE}  o% o=
Section 11

18.6 acres SW% SWy 72 I

0.1 acre SE% SWk 0=
Section 12

4.1 acres NW4 NE% 4=
Section 14

Ts 9S.sR, 25 E:, Ha .

I have read the above and foregoing proof of appropriation of water; I know the contents
thereof and that the facts therein stated are txue.

IN WITNESS WHEREOF, I have hereuntp set my hand this 6//'{// day of . { .............. AW !

19.7.7.

//O_'? Z artet.




e RECEIVED

STATE OF OREGON JAN 51978
WATER RESOURCES DEPT,
COUNTY OF GRANT SALEM, OREGON

Proof of Appropriation of Water

K. D. FLEMING

of Kimberly , State of Oregon, 97848 -
has applied beneficially the waters of
North Fork John Day River

a tributary of John Cay River for the purpose of
irrigation of 3.9 acres
under Permit No. 26201 and that the use of said waters has been completed under the
terms of said permit; that the priority of the right dates from
May 28, 1959

that the amount of water for the purposes aforesaid, has been actually beneficially used in the
amount of
0.10 cubic foot per second

or its equivalent in case of rotation, measured at the point of diversion from the stream.
The point of diversion is located in the SWi Sk, Section 12, NE% NE%, Section 14,
T. 9S., R. 26 E., W. M., 90 feet North and 800 'Feet East; 900 feet South and
900 feet West, both from the SW Corner, Section 12

The amount of water used for irrigation, together with the amount secured under any other
right existing for the same lands, shall be limited to one-fortieth of one cubic foot per second
per acre, or its equivalent for each acre irrigated and shall be further 1imited

to a diversion of not to exceed 5 acre feet per acre for each acre irrigated
during the irrigation season of each year,

and shall
conform to such reasonable rotation system as may be ordered by the proper state officer.
A description of the place of use under the right, and to which such right is appurtenant, is
as follows:
3.0 acres St SWi
Section 12
0.9 acre N3 NEX
Section 14
Te 9 8,0 Ra 126 Eas N Ms

I have read the above and foregoing proof of appropriation of water; I know the contents
thereof, and that the facts therein stated are true.

IN WITNESS WHEREOF, I have hereunto set my hand this . f’ 2?/ day of qflzﬁﬂf ...... h
197.1.

..............................................................




Transfer NO. 4091

REPORT ON INSPECTION UNDER TRANSFER
OF WATER RIGHT FOR CHANGE IN: ( POD~
POU
USE
Add'1l POD

County __ GRANT

01d Certificate NO., 46174 (permits: 24534, 26201)

Name A. D. Fleming

Address Kimberly, OR 97848

Source of Supply North Fork John Day River ; TEil ‘oL

Use irrigation

Amount of Water 0.23 cfs, 0.4cfs, 0.1 cfs Priority Date 2/3/1919; 11/16/1956; 5/28/19%

Proposed Point of Diversion (1) 110 ft N & 790 ft E from. SW Cor of Sec 12, within SWji SW%;

Sec 12 § (2) 1340 ft S & 2010 ft W from SW Cor of Sec 12, within SWj NE4%, Sec 14,

all T 9S, R 26E, WM

o
g
N
g W
\Q\ gy
2N
s
5.
4.
5.
6.
o

Completion Date COMPLETED

Place of Use:

] : Use for Which
Township Range Section Forey Acre Tract Transfer Made
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BEFORE THE WATER RESOURCES DIRECTOR OF OREGON
GRANT COUNTY

IN THE MATTER OF THE APPLICATION)

OF A. D. FLEMING FOR APPROVAL ) ORDER APPROVING
OF CHANGES IN POINTS OF ) TRANSFER NO. 4091
DIVERSION OF WATER )

— Em e o e o oW oEm = W o= e

On November 3, 1978, an application was filed in the office of the Water
Resources Director by A. D. Fleming for approval of changes in point of diversion
from North Fork John Day River, pursuant to the provisions of ORS 540.510 to 540.530
for the following described rights:

(a) for the appropriation of not to exceed 0.23 cubic foot per second under
a date of priority of February 3, 1919, for irrigation of a certain 4.0 acres in
SW% SW4s of Section 12; 0.8 acres in NW% NW4% of Section 13; 11.0 acres in NE% NE% and
2.2 acres in SW4 NE% of Section 14, Township 9 South, Range 26 East, W. M., being a
portion of the right described by the certificate issued in the name of J. M. Simas
and recorded at page 46174, Volume 38, State Record of Water Right Certificates.

(b) for the appropriation of not to exceed 0.40 cubic foot per second under
a date of priority of November 16, 1956, for irrigation of a certain 0.3 acres in
SE% SE% of Section 11; 11.4 acres in SWj SW4 and 0.1 acres in SE% SWy of Section 12;
and 4.1 acres in NWj NE% of Section 14, Township 9 South, Range 26 East, W. M., being
a portion of the right established under permit No. 24534 in the name of A. D. Fleming,
proof having been made to the satisfaction of the Water Resources Director under the
provision of ORS 537.260(2).

(c) for the appropriation of not to exceed 0.10 cubic foot per second under
a date of priority of May 28, 1959, for irrigaion of a certain 3.0 acres in SW% SWi
of Section 12 and 0.9 acres in NW4% NE% of Section 14, Township 9 South, Range 26 East,
W. M., being established under permit No. 26201 in the name of A. D. Fleming, proof
having been made to the satisfaction of the Water Resources Director under the pro-
visions of ORS 537.260(2).

The authorized diversion of water for the right described in paragraph (a)
above is through the Simas Ditch from a point located 1800 feet South and 975 feet
East from the North Quarter Corner of Section 7, being within the SW% NE% of Section
7, Township 9 South, Range 27 East, W. M.

Volume 32, page 155



The authorized diversions of water for the rights described in paragraphs (b)
and (c) above are located at a point 110 feet North and 790 feet East from the South-
west Corner of Section 12, being within the SWy SWy of Section 12, Township 9 South,
Range 26 East, W. M., and at a point 900 feet South and 900 feet West from the South-
west Corner of Section 12, being within the NE% NE% of Section 14 of said Township
and Range.

The applicant herein, owner of the Tands above described, proposes changes
from the above described points of diversion to irrigate all of the above described
lands from two common points of diversion located:

(1) 110 feet North and 790 feet East from the Southwest Corner of Section
12, being within the SW% SWs of Section 12, Township 9 South, Range 26 East, W. M.

(2) 1340 feet South and 2010 feet West from the Southwest Corner of Section
12, being within the SW% NE%; of Section 14, Township 9 South, Range 26 East, W. M.

Notice of the application, pursuant to ORS 540.520(2), was published in The
Blue Mountain Eagle, a newspaper printed and having general circulation in Grant
County, Oregon, for a period of three weeks in the issues of March 22 and 29; and
ARpril 5, 1979.

Mr. Jerry Rodgers, Watermaster, has filed a statement to the effect that the
proposed changes in points of diversion may be made without injury to existing rights.

No objections having been filed and it appearing-that the proposed changes
in points of diversion may be made without injury to existing rights, the application
should be approved. '

NOW, THEREFORE, it hereby is ORDERED that the requested changes in points of
diversion, as described herein, without loss of priority, are approved.

It is FURTHER ORDERED that the quantity of water at the new points of diversion
shall not exceed the quantity of water available at the old points of diversion under
the subject right, and shall not exceed 1.16 cubic feet per second.

It is FURTHER ORDERED that the following provisions shall be effective when in
the judgment of the watermaster it becomes necessary to install headgates and measuring
devices:

That the diversion works shall include an in line flow meter, a
weir, or other suitable device for measuring the water to which
the applicant is entitled; 2 .

That the type and plans of the measuring device be approved by
the watermaster before the beginning of construction work and
that the weir or measuring device be installed under the general
supervision of said watermaster.

Volume 32, page 156



It is FURTHER ORDERED that NO time need be fixed for completion as the
changes in points of diversion are completed.

The order of the Water Resources Director entered May 25, 1979, proyided for
cancellation of a portion of the right described by certificate of water right recorded
at Page 46174, Volume 38, State Record of Water Right Certificates; therefore,

It is FURTHER ORDERED that the certificate of water right recorded at page
46174, Volume 38, State Record of Water Right Certificates, is canceled; and in lieu
thereof a new certificate be issued covering the balance of the right NOT canceled
and NOT involved in this proceeding.

It is FURTHER ORDERED that a certificate be issued covering the balance of
the water right established under permit No. 24534 NOT involved in this proceeding.

It is FURTHER ORDERED that upon proof satisfactory to the Water Resources
Director of completion of works and beneficial use of water to the extent intended
under the provisions of this order, certificates of water right shall be issued to
describe the rights to the use of water involved herein, confirming the changes

authorized herein.

Dated at Salem, Oregon, this 25th day of May, 1979.
James E. Sexson

Director

Volume 32, page 157



BEFORE THE WATER RESOURCES DIRECTOR OF OREGON
GRANT COUNTY

IN THE MATTER OF CANCELLATION)

OF A PORTION OF A WATER RIGHT) ORDER
IN THE NAME OF J. M. SIMAS, )
TRUSTEE )

- e o mm omm o B Em wm mm omm omm mm omm

On January 5, 1979, A. D. Fleming submitted an affidavit that he is the owner
of a certain water right and the lands to which the water right is appurtenant; that
he has abandoned any and all interest in and to the said water right and request the
same be canceled.

The water right in question is a portion of the right described by the
certificate recorded at Page 46174, Volume 38, State Record of Water Right Certifi-
cates, in the name of J. M. Simas, Trustee, and is for the use of not to exceed 0.06
cubic foot per second of water from North Fork John Day River, with a date of priority
of February 3, 1919, for irrigation of 2.2 acres.in NW4 NW% of Section 13; 0.8 acre in
SW% NE%; and 2.0 acres in SE% NE% of Section 14, Township 9 South, Range 26 East, W.M.

ORS 540.621 provides that: "Whenever the owner of a perfected and developed
water right certifies under oath to the Water Resources Director that the water right
has been abandoned by him and that he desires cancellation thereof, the Water Resources
Director shall enter an order canceling the water right."

NOW, THEREFORE, it hereby is ORDERED that the said water right, being a por-
tion of the right described by the certificate recorded at Page 46174, Volume 38,

State Record of Water Right Certificates, is canceled.

Dated at Salem, Oregon, this 25th day of May, 1979.
James E.” Sexson’

Director

Volume 32, page 154
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Water Polivy Review Board.
WITNESS e signaiure of the Water Resources Diveetor, effived

thix du:c. Februavy 1, 1980 /

/_?
(%/ Gotzadb Ao

“\Waier Resowdees Di rector

Revorded ut State Recard of Water Right Certificates, Volume 42 page #3958




STATE OF OREGON

COUNTY OF GRANT

i R 3 ] I o FRJn I YA s ‘L'—\ """‘"_rf-"'"'""-";
| o 1 . ™ q} BA
CERTIFICATE WATER RIGHT

U hie T to (Tartife —
Lhig g to Cartify, 7ae A DL FLENING
of Kinberly , State of QOrecon, 97842

jrand to the .srt.sj'.:r::n:- of the Water Rescources Di.’c‘:‘tu-. of e right te the uze of

Ra“th Fork John Day River

a tributary (i ] coln [.‘-C,:' River f T the purpose ﬂf
irrigation of 15.9 acres

urder Permit No. 24534 end that scid right to the wie of said weters has beon parfectad in
aceordance with the laws of Qregon: that the priority of the *m te Nerely confirmed dates from
November 16, 1956

that the amonnt of tweater to which such
afergsard. s limazed to en ¢imount 1
0.59 cubic foot per socond, i ava
SI, Sthy, Section 12, and REY NE2
I\Q‘-‘h‘l (..Tnh. UCD fCC."t 'Cstg .:0:]
et in cose

: located in

= | &

is entitled cad Rereby confirnied }':
reneficieily wsed far eaid purposes, and
lable at unp criginal points of diversions

e T.EC:: 1‘4 g SDI,‘ R. Eﬁ E.g ﬂ-”;g ‘::] fC?t
yuth and ¢40 feet Usst, both from the §Y =

t [ Civervion frout the stroam,
:E’.:-_, Section ;fz,

East, 1340 feat South and

e purposes

nil not exeredd

.

;d:':m*ra.;.
vy R 20 E., \Li, . 110
feat test, bath frem the They, ciien

with the amonne sacneed vnder angy other
: s ~forticth of oxe cubie foot per second
por qere, OF 118 c;: le acre ied and shall hﬂ further Timited
to a di Vﬂr51C1 of not to cre feot pae acre for cach acre irrigated
during L frcication se yaar

€C #.1 geves TR EY
Sa¢ Saction 14
11.4 a¢ T- 9 S« Ra 26 Eop Wl
b | -
0-.’. ik
Sat

£3 -

IT .P‘.-. 1 ~ M
later [‘ ources D g
S e - & o -~ 2
Cuater right recor 2
& e e P PR X ST — & .
rtificates superszdas the water ri ..._d m:.:.‘

-4

permit :‘.333-“

The {ssuance of this superseding certificate do

vater right in veference to ORS §40.610.

N o e— s 3

Lorner, Section 1
The i'g;-l..[ to the us¢

of use lerein deseribed and

d

Waier Policy Re

WITNESS the signature of the Waler Resources
his de.e. February 29, _1"89

- = =
E i o
i /.-’1___’,’_" =

;.’ﬁic:, Rosot urees Direet o

49034

flecorded m State Record of Weter Right Certificctes, Volume 42, page



-~

. P,
STATE OF OREGON
COUNTY QF GRAN
CERTIFICATE OF WATER RIG
This Is ta Certily, raa THEO BUDKE
. Kimboerly . State of Oregon, 97348 | has made

st to pie sansfactioe of the Warer Resonrees Director. of a right to the nse of the waters of
North Fork John Day River

a teshrzaey of  John Day River for the purpnse of
irrigation of 7.6 acves

.mc"'m,:‘ lb, 1956
that the amonnt of water to which-
cszd. is lmsted {0 an

O.IE cubic foot por

oo i

neasured at the pont of diversion jram tf" streqm,
Sk, Section 12 Te 955 Re 26:Es, W B
“si. from the S Corner, Section 12

or s equirelent in care m' rat

The pomr ot

ag fgat Horsh and

1, tog Uﬂ er with the amount secred under ony other
d to gna-fortiath of one cubie faot per socond
e irrigated and shall be further limited
feot per acre for each acre irricated
a

and shall

as may be ordered by the proper state officer.

conform 1o auck
it hiereliy confirmed. and to which such vight

A deser

13 appurtenant, s as follows:

0.4 acre SE: Sk
Section 11
7.2 acres St SWy
Section 12
8 Sy Ra 267K, M. R
This certificate describes t.mt portion of ti:: 'a-.er' right CS‘.‘.JIIRu\.C under
Permit No. 24534, NOT modified by the provisicns of an order of the Hater
Rosourcos Director entered on May 25, 1979 a . ving transfer application lo.

:j‘).{-

The vight 1o the use uJ the water for the purposes aforesaid is restricted to the lands or place
of e herem deseribed and s sizbjeet to the exsting minimum flaw policies esteblished by the
Water Poluwy Review Hoasd.
WITNESS the signature of the Water Resources Divecior, effized

this date. July 3, 1979,
i B
(oo
= Water ..n'\nuru" D:.ac:ur

Recorded i State Record of Water Right Certificates, Volume 41 , page 48235
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Peowdl A IM 3T ety

STATE OF OREGON

COUNTY OF CAAMT

CERTIFICATE OF WATER RIGHT

_—~
Chis Ig to Certily, ELDOY G. AND DOA L. PCELL
of Star Route, Kicherly Swteef  Oregen 8702 | fes inede

proof to the satisfaction of the Water Resources Direetor, of o rvight ta the use of the ascters «f
ftorth Fork John Day River

a tributary of  John Day River for 1
irrication of 121.0 acres

under Permit No. 4036 aud thae coid right tothe voe of
eccordance with the laws of Gregon; that the pr i::':*y af t.’w rig
Februeary 3, 1919

that the emount of water to which sueh sight is entitled end lizrol by confirmeds,

aforesnid, is limited to an r.'.: et rc:ucf (] i“r::-_f-c'"'f_} usord i ,-:u pocos, of !
1.51 cubic feet par c‘t,, 1f zvallable at tho opriginal point ':." Givarsions
S NE%, Section 7, T. 9 5., R. 27 E.s L1, 5 1200 fost Seuts and 075 foat Dast

from % Cornar, Scction 7
or its equiralon in coso cJ ro

The point of dizersian is located in the
800 feet South e:.d 150 foob Hast f

5
2 et tha i‘:':‘.‘

.
v ey
plagpog i min S

§r e,
seviie

Cmmtel -
-.f.':nfl'.. IG i

-
hee ey e T
'Z'..."a, !.-4-9'-‘ ek iG

‘The gmoint of water voed for freigotinn,

right exizting for the some lands, shell be U
per acre,

. v
e o hell

conforin fa cuch reatonable rototion system an woy be erdered by the proper ct""' efficor,
4 Wity - r": st

£ description of the place of use wnder tie right lcreby confiviicd, and (o which cxel
iz appurtenant, is es follows:

e ares

SEE IZKT PREE




s

+ s m

28.0 acres SiYy Iy
3.0 agres h'-:'.] q’id
Scction 15
8.0 acres Sy N4
30.0 acres SEY NEY
13.C acres NEY SEY
1.0 nc“e N SEY

"C'C&(H 16
To 9 s-‘ :‘\. 60 :.a_- 'l:.i::

:1'[1‘5 eed o confira a changa in point of diversicn aporoved
by an r Rasource actor C':t::':" en Jun2 19, 1978 and {o-
g of water right rocondad at pages 45237, Voluma 41
2 S’::h Recend of Vater Richt CE‘.“‘"I"“C_"""‘S, s--'aﬂ-scCas
rocordad at paga 3970, VYolume 6, State Record of Hater Right

sTead a8 |

Tha is. uvance of "“T‘..s st rersceding gortificate deas not confirm the status of
the water vight in refercrca to ORS £40.610.

-

The right to the use oj‘ the waler for the purposes aforesz idis restricied fo the lands or pluce
of use heveln deseribed, and s subject to the existing minimum flow poelicies

established by the Yater “o‘l‘ac" Review Board.
WITNESS the sighature of the Water Resources Dirvector, effived

i doda T fan s on
this date, &..ptem?r a4 'I/bO
j = ‘ :v/':.J}

'- A
Tl e L5

t‘!”ier Iu.'so:.rn s Direetor

Recorded tn State Record of Water Right Certificates, Volume 43 , page 42446

- e e ———— i —— i . S .
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RECEIVED

MAR 91379

- T.9S.R26E.WM. varer resounces

SALEM, OREGON

| 13
% AppL. 30795 N\ App.. 33/32

Div- P7S. Loc: ON. § BOO'EF . 900" 5 ¢ 900w
3 BDoTH FROM S.-W. COR. S&EC. /2

A- 30795
A-33/32

FINAL PROOF SURVEY

D IRR. UNDER PERMIT L0036

UNDER
30795 24534
Application No. .27.3Z...... Permit No. .2622/....
IN NAME OF

Surveyed Luey. /S 1957., by .RH:- . WHIT.BY.

Aue.22 /76/
oC7T- /6 r972
ocr. /9278

R. Jackson
R MucHEN
J RODGERS




t

T=<¢069)

RECEIVED
MAR 91979

ATER RESOURCES DEPT.

Application for Transfer of Water Righf{ SALEM, OREGON

To the WATER RESOURCES DIRECTOR OF OREGON:

;o i n e RO s R < S O O
o R e e e P
ar e ; Kimberdy
(Malling address) (City) &
State Of .ooo....... Oregon . 97848 o '2588, do hereby make application for change s
(Zip Code) (Phone number)
SRRRORRE OF BAVOLBION | o iiiisseiisinisussiomsiamsasoossssmssess s Sisais s sssss oo sinisoasiisions s Sssasiisissisinsini
(In point of diversion; place of use; use heretofore made of the water)
1. Is the water right recorded in your name? ... NQe Je Me Simas .
(If not, glve name)
2. Was your water right determined by Decree,of Court? ... Nos . If so, give title of proceedings
{Yes or No)
.................................................................................................................. number of certificate .. .. ..o

3. Was your water right acquired by Water Right Permit? ... Yes weevenmwe IE 80, give number

(Yes nr.NoJ

of permit ..4036 . . Number of certificate Vols 38, page 46174

NOTE: If the entire right of record is not directly involved in the requested change, only that part
of the right that is directly involved should be considered in answering the balance of the
questions on this form.

4. The source of water is .. North Fork John Day River

5. What is the date of priority of your water right? February 3, 1919 0i6bcts

............

(N. or 5.) (E. or W.)

corner of ..5€Cs 7 . . being within the .S 14 NE 14 of Section....7 .. . Tp...9.5 _R..27.E_w.M,

"""""""" (No. N. or §) (No. E..or W.)

in the county of .. Gramt | The name of the ditch used is ..Simas

Common Div. Pts. NOTE: Answer question if the application is for change in point of diversion.
for all rights involved: 110 N 790 E

7. 'The proposed poinfiof diversion is located .134Q... ft. .S....... and .2010... ft. M........ from the ..SW
Sw Sw (N. or 8.) 12 {E. or W.)

eoperof o A2 . being within the SW...% NE.% of Section ...1% . Tp..9.8.. R._26.E_.W.M,

(No. N, or 8.) (No. E. or W.)
in the county of ..Grant . . .. The name of the ditch to be used is ....Pumps

Form 690-4-0 1-77 SP*33064-690



8. The use to which the water is applied is .. Irrigation

(Irrigatlon. Mining, Power, Mnnu!a-r:f:urlns etc )

Location of area irrigated, or place of use if other than irrigation:

Range
M o Bacth Willamette Meridian Section List 14-1% of Seetion Number Acres To Be Irrizated
9 s 26 E 12 SWY. SWi 4,0
13 NW¥ Nwk 0.8
14 NEY NEK 11.0
SWit NEWK 202
ig
(If more space required, attach separate shect) 18.0
9. Are you the legal owner of the above described lands" I 1R ) = s e e S,

(If not owner, explain your interest)

10. To your knowledge, has any portion of the water right above described undergone a period of five

or more consecutive years of nonuse? ..No. . ... ..
(¥es or No)

NOTE: Answer questions 11, 12 and 13 if application is for change in use or place of use,

11. Are the lands from which you propose to transfer your water right free of all encumbrances, in-

cluding taxes, mortgages, liens, etc.? ... ..

(Answer Yes or No)

12. If not, give below a description of existing encumbrances:

NATURE OF ENCUMBRANCE HELD BY AMOUNT

13. The use to which the water is to be applied is

(I:rl.gation power, mining, manufacturing, domestic supplies, ete.)

Location of area to be irrigated, or place of use if other than irrigation:

Range =
E. or W. of
Willamette Meridian

Township

North or South Section List 14-14 of Section Number Acres To Be Irrigated

(If more space required, attach separate sheet)




Page 3 T--'-l Ml

RECEIVED

Bpplication for Transfer of Water Right  MAR 91373
WATER RESOURCES DEPT.

\ SALEM, OREGON
To the WATER RESOURCES DIRECTOR OF OREGON:

I, .. A D. Fleming

(Name of applicant)

of ' ; B e e B S

(Malling address) - (Ci t.;) -
[SHETECE 183 ety PN N BT el gzt innn s R W , do hereby make application for change
(Zip Code) (Phone number)
(In point of dlversil;;‘;;“;;:-l‘a-r-:; of use; ;.l.s-;.'-i;;retomre made of the wate‘r) ----------------------------------------------
N the wter Tiaht TEcOrHEd I0 TOUE TRMIET oo BB ooocciussssssioss v A
(If not, give name)
2. Was your water right determined by Decree of Court? ........cccc..... If so, give title of proceedings
(¥es or Na)
................... et s sssasmessasssmennrerass TVITIDEY. OF certificate ...
3. Was your water right acquired by Water Right Permit? ....... Yes oo If so, give number
(Yes or No)
of pefintt SRR o Number of certificate ..Proof only .

Appl. # 30795

NOTE: If the entire right of record is not directly involved in the requested change, only that part
of the right that is directly involved should be considered in answering the balance of the
questions on this form.

4. The source of water is ......North Fork John Day River . . . . ——
5. What is the date of priority of your water right? ...November 16, 1956 ... 233055
110 N 790 E
6. The authorized point of diversion is located ...990 . ft. .S .. and .. 900 . ft. ... W.__ from the .SW...
Sw Sw (N. or 5.) 12 - (E. or W.)
corner of .......... e being within the .NE_1 . NE 1 of Section..1% .. Tp. 9.5 R .26 E _W.M,
' (No. N. or 5.) (No. E.'or W.)
in the county of ... Gramt . The name of the ditch used is .. Bumps_ . . .
s ee P e 1 NOTE: Answer question if the application is for change in point of diversion.
SR =ope
7. The proposed point of diversion is located i and . T, TS
(N. or 8.) (E. or W.)
BOPRBIOL oo being within the ........ T Ys of Section ................ R | e W. M,
(No. N. or 5.) (No. E. or W.)
i the county of —.....cccinicsascns ... The name of the ditch to be used~is .......ccvierircevececrencrnri e eeeceserrenenees

Form 600-4-0 1-77 SP*33064-690



Irrigation . TS
(Irrigation, Mining, Power, Manufacturing, etc.)

8. The use to which the water is applied is

Location of area irrigated, or place of use if other than irrigation:

N | B e s s i v e Py S
985S 26 E 11 SEk SEk| 0.3
12 SW) SWh| 11.4
SEk SWk| 0.1
14 Nwik NEW| 4.1
(If more space required, attach separate sheet) 15. 9
9. Are you the legal owner of the above described lands? ... . ¥€8 e

(If not owner, explain your interest)

10. To your knowledge, has any portion of the water right above described undergone a period of five

or more consecutive years Of nonuse? ... N 9 .................. .
(Yes or No)

NOTE: Answer questions 11, 12 and 13 if application is for change in use or place of use.

11. Are the lands from which you propose to transfer your water right free of all encumbrances, in-

cluding taxes, mortgages, liens, ete.? ...
(Answer Yes or No)

12. If not, give below a description of existing encumbrances:

NATURE OF ENCUMERANCE HELD BY AMOUNT

13. The use to which the water is to be RRPIE s e e

(Irrigation, power, mining, manufacturing, domestic supplies, ete.)

Location of area to be irrigated, or place of use if other than irrigation:

Range

Township E. or W. of
North or South Willamette Meridian Section List 14-14 of Section Number Acres To Be Irrigated

(If more space required, attach separate sheet)




T-4 04l

T.9S.R.26 E.WM. REGEIVED
MAR 91979
WATER RESOURCES DEPT,

SALEM, OREGCN
] : 1
I y
G\ prit
\32/ B2

| 1B
% P — NN Aper 23732

O1v. PTS. Lac: 0'N. ¢ 800° 6§ 900" 5 ¢ 900w
BoTH FROAM S-k/. COR. SEC. /2

A- 30795 D
A=-33/32 IRR. UNDER PERMIT L0036

FINAL PROOF SURVEY
UNDER

30775 24534
Application No. .72.72..._.. Permit No. .2622/....

IN NAME OF

A. D.. FLEMING & THEQ BUDKE

.................

Surveyed Lwey /S 1957, by .R.H- WHTBY.

Aue.22 /76/ R JAcxksonN
oc7. /6 /972 K- MUeHKEN
oc7r. /778 J RODGERS

PG M.
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Page 5 T-¢LeA|

Application for Transfer of Water Right

To the WATER RESOURCES DIRECTOR OF OREGON:

1, A. D. Fleming

.........................................................................

(Name of hpp‘.iennt)

(Mailing address) (Clty)

State of 3 5 , do hereby make application for change
(Zip Code) {Phone number)

(In point of diversion; place of use; use herctofore made of the water)

1. Is the water right recorded in your name? .. ¥es .. .. ... e
(If not, give name
2. Was your water right determined by Decree of Court? ................. If so, give title of proceedings
(Yes or No)
.......................................... number of certificate ...

3. Was your water right acquired by Water Right Permit? ... YXes ... If so, give number

({Yes or No)

of permit 26201 . Number of certificate .Froof only
Appl. # 33132

NOTE: If the entire right of record is not directly involved in the requested change, only that part
of the right that is directly involved should be considered in answering the balance of the
questions on this form.

4. The source of water is .. North Fork John Day River

5. What is the date of priority of your water right? ...... May 285 1959 oo Qo=
110 N 790 E
6. The authorized point of diversion is located . 990 _ft, .S .. and .900._ ft. .. W from the SW__.
Sw SwW (N.ors) 12 (E. or W.)
corner of .S€¢. 12 being within the NE_ %4 NE_ 3 of Section.. 1% . Tp. .95 R 26E _ w. M,
(No. N. or 8.) (No. E.ror W.)
in the county of ....... RNy The name of the ditch used is .. BUMPS
SBB P e 1 NOTE: Answer question If the application is for change in point of diversion.
one Tans ¥
7. The proposed point of diversion is located ............. ft. e and ... ft. T from the ............
« Or O, (E. or ] -
corner of ... being within the ....... 3 ... Y of Seclion ....... .. o b R | S e W. M,
(No, N. or 5.) (No. E. or W.)
S e (T EE o] B o) N 0 The name of the ditch to be used is ...cccocoveeeeeceeececer e
Form 690-4-0 1-77 SP*33064-690



8. The use to which the water is applied is .......1rrigation RS sl

“(trrigation, Mining, Power, Manufacturing, ete.)

Location of area irrigated, or place of use if other than irrigation:

Range
Township E.or W. of
North or South ‘Willameite Merldian Section List 15-14 of Section Number Acres T'o Be Irrigated
98 26 B 12 SWi SWi 3.0

14 NWik NEK 0.9

(If more space required, attach separate sheet)
3.9 acres

9. Are you the legal owner of the above described lands? .. ¥e€8 .

(If not owner, explain your interest)

10. To your knowledge, has any portion of the water right above described undergone a period of five

NOTE: Answer questions 11, 12 and 13 if lication is for cl in use or place of use.

11. Are the lands from which you propose to transfer your water right free of all encumbrances, in-

cluding taxes, mortgages, liens, etc.? ..o
(Answer Yes or No)

12. If not, give below a description of existing encumbrances:
NATURE OF ENCUMBRANCE HELD BY AMOUNT

13. The use to which the water is t0 be aPPled IS ..o s e

(Irrigation, power, mining, manufacturing, domestic supplies, ete.)

Location of area to be irrigated, or place of use if other than irrigation:

Range
Township E. or W. of
North or South Willamette Merjdian Section List 14-1% of Section Number Acres To Be Irrigated

{If more space required, attach separate sheet)




TECY

TO9S.R26EWM. RECEIVED

pm b

MAR 9197

WATER RESOURCES DEPT,
SALEM, OREGON

| 13
|
% APPL. 30795 W Ape.. 33732
Otv. P7s. Loc: 9ON- ¢ B00°EF 900 5 ¢ 900w
BoTH FROAM S.p. COR. SEC- /2

A- 30795 I:]
A=-33/32 IRR. UNDER PERMIT L0036

FINAL PROOF SURVEY
UNDER

Jo73s 24534
Application No. .77.3Z...... Permit No. .2622/....

IN NAME OF

Surveyed Lucy /S, 1957, by R H- N BY.

Aus.22 196/ R. Jacxrson
OC7T- /e 1972 R MUeHKEN
oc7. /978 J RODGERS




= R,

14. Reasons for the proposed changes are . Simas Ditch is in disrepair and no longer

feasible to use. Proposed changes will allow for more convenient use of water.

------------------------------------------------------------------------------------------------------------

...................................................................................................................................................................................................................

15. Construction work will be completed on or before ... Co2mMBLETED oo

16. The water will be completely applied to the proposed use on or before ...

NOTE: THIS APPLICATION MUST BE ACCOMPANIED BY A MAP OR MAPS SHOWING THE
BEFORE AND AFTER LOCATIONS OF THE POINT OF DIVERSION AND/OR PLACE OF |
USE, AS THE CASE MAY BE.

AFFIDAVIT OF APPLICANT

/ _p /f] C.:.’ )7’? f Lz e , the applicant herein, being

first duly sworn, depose and say that I have rea above and foregomg apphcatxon for transfer of water
right; that I know the contents thereof and that the statements therein made are true and correct to the best
of my knowledge and belief.

red)
In Witness Whereof, I have hereunto set my hand this ... (... . day of .._.mARSH ... . s 30T
; 3 = 7
Subscribed and sworn to before me this ... 7..7. day of ../ &Aoo . 19.0.1..
[Motarial Seall 00 e S WAL sl P e S L
: NOTARY PUBLIC FOR OREGON

My commission expires .. ?‘ 6 87—-—'



STATE OF OREGON INTEROFFICE MEMO

TO:  TRANSFERS, WATER RIGHTS DIVISION DATE: 3 -19 , Tt
FrRoM: ** Jerry Rodgers, Watermaster c E l V E D
MAR21 1979
WATER RESOURCES pgpy
SUBJECT: WATER RIGHT TRANSFER APPLICATION NO. 4091 SALEM, OREGON .

#i.125.1387

IN THE NAME OF A. D. Fleming

In my opinion the proposed change in point of diversion from North Fork John Day River
Sl Sk

MAY BE MADE WITHOUT INJURD WOULD RESULT IN INJURY* to an existing water right.
S e

Headgate notices HAVE (HAVE NOD been issued for diversion from the sources which

serves this right.

If for change in point of diversion, is there any intervening point of diversion

between the authorized and the proposed points of diversion? U525
(yes or no)

In my opinion, the order approving the subject transfer application should include
the following in regard to the appropriator installing suitable measuring devices
in the diversion works:

(1) PRIOR to the diverting of water at the new point of diversion . .

5 (2) When in the judgment of the watermaster it becomes necessary .

* The approval of this transfer application would result in injury to other water

rights because




AFFIDAVIT OF PUBLICATION

STATE OF OREGON
ss.
County of Grant
(A ... dohn D,  Gaterud _ _ peing first duly sworn,

depose and say that I am the owner, editor, publisher, manager,
principal clerk of THE BLUE MOUNTAIN EAGLE, a newspaper of
general circulation, as defined by ORS 193.010 and 193.020; printed
and published at John Day, in the aforesaid county and state; that

the notice of water right tramsfer Appl. #4091

, a printed copy of which is hereto attached, was
_three

L L.

published in the entire issue of said newspaper for ....

successive and consecutive weeks in the following issues: ...

_March 22,29 and April 5 1979

IS5

to the satisfaction of the Water Re-
sources Director under the provisions
of ORS 537.260(2).

The authorized diversion of water for
the right described In paragraph (a)
above is through the Simas Ditch from a
point located 1800 ft. S and 875 ft. E
from the N% Corner of Sec. 7, being
within the SW'% NE% of Sec. 7, T.9S.,
R. 27 E., W.M.

The authorized diversion of water for
the rights described In paragraphs (b)
and (c) above are located at a point 110
ft. N and 790 ft. E from the SW Comar
of Sec. 12, being within the SW%
SW% of Sec. 12, T. 9 S, R. 26 E.,
W.M., and at a point 900 ft. S and 900
ft. W from the SW Comer of Sec, 12,
being within the NE%4 NE' of Sec. 14
of said township and range.

The applicant herein, owner of the
lands above described, proposes
changes from the above described
points of diversion to Irrigate all of the
above described lands from two com-
mon points of diversion located:

(1) 110 ft. N and 790 ft. E from the SW
Corner of Sec. 12, being within the
SW1 SW% of Sec. 12, T.9 S.,R.26E.,
W.M.

(2) 1340 ft.-S and 2010 ft. W from the
SW Corner of Sec. 12, being within the
-SW14 NE' of Sec. 14, T.9S., R. 26 E.,

2o ey

g been made

/fod rﬁév}};

All persons .interested are notified

o',
Subseribed and sworn to before me this 6th day °£"".} ays 66
QJUO ‘aso
[ I 0y uedp

[FHS B3

kAL a0 Pisvrd
Notary Public for Oregon

My commission expu-es\gel: }LL

Cost of this publication was $6-

APR 10197

WATER RESOURCES) -~ .
SALEM, OREG }f{;/

(Seal)

hereby that a hearing will be held at the
Jajse=founty courthouse at Canyon City,
SaIppRy 8y} |1y} 0) sasOregon, on May 17, 1979, at 9:30 a.m.
YIIM |1y ‘doy onserd 1eajoAll objections to the proposed changes,
ﬁﬁa,,z/ﬁlueasamnu1ugli any there are, will be heard at said
|=tlmen and place. Any and all objections
T sshall be prepared in writing: one copy
« TIHHL N. {9 pe served on A. D. Fleming, Kim-
berly, OR 97848; and one copy filed
with the Water Resources Department,
. a gSalem, OR 97310, together wita a $10
filing fee, at least 10 days prior to the
¥ date ,set for hearing. IF NO OBJEC- -
TIONS ARE FILED, THE APPLICATION
MAY BE APPROVED BY THE WATER
RESOURCES DIRECTOR WITHOUT A
HEARING. Administrative rules pertain-
ing to the filing of a protest will be !
furnished by the Water Resources De-
partment upon request.
Dated at Salem, Oregon, this 14th
day of March, 1979.
JAMES E. SEXSON
Director
12




AFFIDAVIT OF PUBLICATION

STATE OF OREGON
County of Grant

|

I, o....dohn D,  Gaterud ,being first duly sworn,
depose and say that I am the owner, editor, publisher, manager,
principal clerk of THE BLUE MOUNTAIN EAGLE, a newspaper of
general circulation, as defined by ORS 193.010 and 193.020; printed
and published at John Day, in the aforesaid county and state; that

the notice of water right tramsfer Appl. #4091 .

..., a printed copy of which is hereto attached, was

published in the entire issue of said newspaper for _Ythree

successive and consecutive weeks in the following issues: _.._...........

-

-

)

Subseribed and sworn to before me this

i o S

‘N‘éf;::y Publlc for Dregonz

My commission expires...............

Cost of this publication was $ 6

RECEIV
APR 10197

WATER RESOURCE!
SALEM, OREG(

(Seal)

_March 22,29 and April 5 1979

? =

Public Notices

NOTICE OF WATER RIGHT TRANSFER
APPLICATION NO. 4091

Notice is given hereby that an appli-
cation has been filed in the office of the
Water Resources Director by A. D.
Fleming for approval of changes In
point of diversion from North Fork John
Day River, pursuant to the provisions of
ORS 540.510 to 540.530 for the follow-
ing described rights:

(a) for the appropriation of not to
exceed 0.66 -cubic foot per second
under a aate of priority of Feb, 3, 1919,

for irrigation of a certain 4.0 ac in SW |

SW14 of Sec. 12; 0.8 ac in NW NW 4
of Sec. 13; 11.0 ac in NE% NEv% and

2.2acin SW% NE% of Sec. 14, T.9S., |

R. 26 E., W.M., being a portion of the
right described by the certificate Issued
in the name of J. M. Simas and
recorded at page 46174, Volume 38,
State Record of Water Right Certifi-
cates.

(b) for the appropriation of not to |

exceed 0.40 cfs under a date of priority |

of Nov. 16, 1956, for irigation of a
certain 0.3 ac in SEv SE% of Sec. 11 g
11.4 ac in SWY SW4

NW14 NEV of Sec. 14, T. 9 S.,R. 28 E.,

W.M., being a portion of the right es-

tablished under permit No. 24534 In the

name of A. D. Fleming, proof having

been made to the satisfaction of the

Water Resources Director under the
\ of ORS 537.260(2).

a date of priority
A irrigation of a
¥ "1 SW¥% of Sec. 12
Ya NEV of Sec, 14.
M., being established

and 0.1 ac In |
. SEVs SWY of Sec. 12; and 4.1 ac in |

-
—_——

to the satisfaction of the Water Re-
sources Director under the provisions
of ORS 537.260(2).

The authorized diversion of water for
the right described In paragraph (a)
above Is through the Simas Ditch from a
point located 1800 ft. S and 875 ft. E
from the N% Corner of Sec. 7, being
within the SW% NE of Sec.7,T.9S.,
R. 27 E., W.M.

The authorized diversion of water for
the rights described In paragraphs (b)
and (c) above are located at a point 110
ft. N and 790 ft. E from the SW Comar
of Sec. 12, being within the SW%
SW¥ of Sec. 12, T. 9 S, R. 28 E.,
W.M., and at a point 900 ft. S and 900
ft. W from the SW Comer of Sec. 12,
being within the NE' NEV of Sec, 14
of sald township and range.

The applicant herein, owner of the
lands above described, proposes
changes from the above described
points of diversion to Irrigate all of the
above described lands from two com-
mon points of diversion located:

(1) 110 ft. N and 790 ft. E from the SW
Corner of Sec. 12, being within the
SW14 SW4 of Sec.12, T.9S.,R. 26 E.,
W. M.

(2) 1340 ft.'S and 2010 ft. W from the
SW Corner of Sec. 12, being within the
SW14 NEV4 of Sec. 14, T. 9S.,,R.26 E.,
W.M.

All persons .interested are notified
hereby that a hearing will be held at the
county courthouse at Canyon City,
Oregon, on May 17, 1979, at 9:30 a.m.
All objections to the proposed changes,
if any there are, will be heard at said
time and place. Any and all objections
shall be prepared In writing: one copy
to be served on A. D. Fleming, Kim-
berly, OR 97848; and one copy flled
with the Water Resources Department,
Salem, OR 97310, together with a $10
filing fee, at least 10 days prior to the
date .set for hearing. IF NO OBJEC- .
TIONS ARE FILED, THE APPLICATION
MAY BE APPROVED BY THE WATER
RESOURCES DIRECTOR WITHOUT A
HEARING. Administrative rules pertain-
ing to the filing of a protest will be
furnished by the Water Resources De-
partment upon request.

Dated at Salem, dragon, this 14th
day of March, 1979.

JAMES E. SEXSON
Director
12

i
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5 _;:,,, 2 STATE OF OREGON

INTEROFFICE MEMO

RECEIVED

to:Jim Carver >ATE:Feb. 20, 1979 FEB22 1979

WATER RESOURCES DEPT,

FrRoMm: Jerry S. Rodgems ’ M, ORE
Watermaster Dist. # L o

suBJEcT: Concerning our phone conversation of 2-20-79 on the A.D. Fleming
transfer application T-)j091---- The main part of the transfer is
P-}j036 from the Simas Ditch to POD #1 & #2 on A.D. Fleming pronerty.
$85.00 was received as fees. Lands under P-2l453L & P-26201 are
irrigated from these same points, however by a survey in 1957 POD
#2 was upstream from the point I found in 1978. By talking with
Mr. Fleming I found it was moved in 1963. Since the right was not
certificated, perhaps a transfer is not needed for these lands or
perhaps it could be included on T-4091l, in any case I do not feel
the department needs another transfer application as Mr. Fleming has
co-dperated by canceling part of P-1j036 not now irrigated, and -
agreeing to file for new rights on lands he thought were covered
(A-58223) also most of the fault is ours, as we allowed this to
drag on for over 20 years.

The part of the application for an additional POD (POD#3)
could be put on a seperate transfer as that point was established
in the last few years when Mrs Budke bought the property. (POD#3
irrigates all lands Horth of Hwy)

Thank you for your consideration in this matter.

Jerry

s -.aNe1 287



