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TRANSFER No. 4094

Application No. G=7Q)4. Permit No. G-6514......
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=507+
RECEIVED

NOV13 1978

-~ WATER RESOURCES DEPT,
Application for Transfer of Water RighdaLem, orecon o

To the WATER RESOURCES DIRECTOR OF OREGON:

...........................................................................................................................................................................................

(Name of applicant)

e IR I L S D ) RA— Heppner . . "
(Mailing address) (City)
State of ... Orxegon . ... Se 97836 OBO=04BS , do hereby make application for change
(Zip Code) (Phone number)

(In point of diversion; place of use; use heretofore made of the water)

_.0. W. Cutsforth

(If not, give name)

1. Is the water right recorded in your name? ..

2. Was your water right determined by Decree of Court? ...NO. . If so, give title of proceedings
(Yes or No)
............................... = h iR e eSO OF CRPhIORTE o e =

3. Was your water right acquired by Water Right Permit? ... ¥€S . ... If so, give number
G-541 33764 (Yes or No)

of permit .G=2760............. Number of certificate ...33863 ... .

NOTE: If the entire right of record is not directly involved in the requested change, only that part
of the right that is directly involved should be considered in answering the balance of the
questions on this form.

5. What is the date of priority of your water right? 4/29/57 and 9/24/64 ...

6. The authorized point of diversion is located1490. _ ft.._. N __and 2149 ft. _E ___ from the .. S4%.
(N. or 8.) (E. or W.)
corner of .Section 1 . being within the NE. % SE_ % of Section ...l . Tp. INZ _R..26E. wW. M,
(No. M. or 5.) (No, E.'or 'W.}
in the county of ... .Morxrow . .. . The name of the ditch used is .......None

7. The proposed point of diversion is located 200 ft...N__and. 090 ¢t _E__ fromthe SW.__
(N. or 5.) (E. or W.)
corner of NW4SE% being within the NW 14 SE_14 of Section ......: 1o TP INZ R...26E.wWw. M.,
{Ne. N. or 5.) (No. E. or W.)
in the county of ... Morrow | The name of the ditch to be used is ......None . .
Form 690-4-0 1-77 SP*33064-690




8. The use to which the water is applied is .............. AEEIGAT LOD. it S
3 {Irrlgation, Mining, Power, Manufacturing, ete.)

Location of area irrigated, or place of use if other than irrigation:

1

Range

Township » E. or W. of
North or Scuth Willamette Meridlan Section List 14-1% of Section Number Acres To Be Irrigated

Seé Exhibit A

(If more space required, attach separate sheet)

9. Are you the legal owner of the above described lands? ... Ye&S..... e

(1f not owner, explain your interest)

10. To your knowledge, has any portion of the water right above described undergone a period of five

or more consecutive years of nonuse? ......... [
(Yes or No)

NOTE: Answer questions 11, 12 and 13 If application is for change In use or place of use,

11. Are the lands from which you propose to transfer your water right free of all encumbrances, in-

cluding taxes, mortgages, liens, etc.? s
(Answer Yes or No)

12. If not, give below a description of existing encumbrances:
NATURE OF ENCUMBRANCE HELD BY AMOUNT

13. The use to which the water is to be applied is ............. SR r— s e ammanasmmas s i e e

(Irrigation, power, mining, mnnufactu.rlnl::. domestic supp]ies. ete.)

Location of area to be irrigated, or place of use if other than irrigation:

Range
Township E. or W. of
North or South Willamette Meridian Sectlon List 14-14 of Section Number Acres To Be Irrigated

(If more space required, attach separate sheet)




..................................................................................................................................................................................................................

15. Construction work will be completed on or before .....completed. ...

16. The water will be completely applied to the proposed use on or before .has been. ... ...

Remarks ... Exhibit B_is._an_affidavit of cancellation for that portion

..of Permit No. G-6514 related to the land described in Exhibit A ...

NOTE: THIS APPLICATION MUST BE ACCOMPANIED BY A MAP OR MAPS SHOWING THE
BEFORE AND AFTER LOCATIONS OF THE POINT OF DIVERSION AND/OR PLACE OF
USE, AS THE CASE MAY BE.

AFFIDAVIT OF APPLICANT

I, .__._10..L‘..W......Cut_s_fm:.th.,....J.r...;..-alsQ...kno.m...a.s...Er.itz.._EEEE.:_E:?ﬁxtéhapplicant herein, being

first duly sworn, depose and say that I have read the above and foregoing application for transfer of water
right; that I know the contents thereof and that the statements therein made are true and correct to the best

of my knowledge and belief.

In Witness Whereof, I have hereunto set my hand this 8 day of ..November.......... ; 19T 8.

Subseribed and sworn to before me this

[Notarial Seal]
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BEFORE THE WATER RESOURCES DIRECTOR OF OREGON

MORROW COUNTY

IN THE MATTER OF THE APPLICATION )

OF 0.W. CUTSFORTH, JR., FOR AP- ) - ORDER APPROVING
PROVAL OF A CHANGE IN POINT OF ) .. TRANSFER NO. 4094
APPROPRIATION FROM GROUND WATER ) ‘

On November 13, 1978, an application was filed in the office of the Water

Resources Director by 0. W. Cutsforth, Jr., aka Fritz Cutsforth, for -approval of a
change in point of appropriation from ground water, pursuant to the provisions of
ORS 537.705.

The certificate recorded at page 33764, Volume 25, State Record of Water

—

by T

Right Certificates, in the name of O. W. Cutsforth, describes é right for the use of
not to exceed 0.47 cubic foot per second from a certain ground water aquifer for
irrigation of a certain 13.9 acres in SW4 NE%, 1.1 acres in SE4% NW% and 3.6 acres in,?
NW% SE%; and supplemental irrigation of 7.6 acre$ in SW% NE%, 0.2 acre in SE% NE%, k
2.4 acres in NE% SE% and 8.8 acres in NW4% SE% of Section 1, Township 1 South, Range
26 East, W.M., with a date of priority of April 29, 1957. _
The certificate recorded at page 33863 of said Volume 25, in the name of 0. W.
Cutsforth, Jr., describes a right for the use of not to exceed 0.6 cubic foot per
second from a certain ground water aquifer for irrigation of a certain 0.2 acre in
NEs SE%, 14.3 acres in NW4 SE%, 12.2 acres in SW% SE%, 5.9 acres in SE% SE4%; and
supplemental irrigation of 2.8 acres in SW4% SE%, 1.6 acres in SE4% SE% of Section 35,
Township 1 North, Range 26 East, W.M.; and irrigation of 5.2 acres in Lot 2 (NWs NE%)
and 5.6 acres in Lot 3 (NE% NW%) of Section 1, Township 1 South, Range 26 East, W.M.,
with a date of priority of September 24, 1964. '
Water for the said rights is diverted from a well located 1490 feet North and
2140 feet East from the South Quarter Corner of Section 1, being.wifhinlfﬁé NE% SE%
of Section 1, Township 1 South, Range 26 East, W.M.
The applicant herein, owner of the lands above descriﬁed, proposes to change
the point of appropriation therefrom, without loss of priority, to a well located
200 feet North and 600 feet East from the Southwest Corner of the NW4 SE4% of Section
1, being within the NWj SE% of Section 1, Township 1 South, Range 26 East, W.M. |
Notice of the application, pursuant to ORS 540.520(2), was published in the

Heppner Gazette-Times, a newspaper printed and having general circulation in Morrow



County, Oregon for a period of three weeks in the issues of December 21 and 28, 1978;
and January 4, 1979.

Mr, William S. Bartholomew, Hydrogeologist, Water Resources Déﬁarﬁmeﬁt, has
filed a statement to the effect that the proposed change in point of appropriation
may be made without injury to existing rights.

Mr. William I. Porfily, Watermaster, has filed a statement to the effect that
the proposed change in point of appropriation may be made without injury to existing
rights. - ' A ‘
No objections having been filed and it appearing that the proposed change in
point of appropriation may be made without injury to existing rights, the application
should be approved.

NOW, THEREFORE, it hereby is ORDERED that the requested change in point of
appropriation, as described herein, without loss of priority, is approved.

It is FURTHER ORDERED that the quantity of water diverted at the new point of
appropriation shall not exceed the quantity of water available at the old point of
appropriation under the subject rights, and shall not exceed 1.07 cubic feet per second.

It is FURTHER ORDERED that the followingaprovisions shall be carried out pridr
to the diverting of water at the new point of diversion as herein confirmed: '

That the diversion works shall include an in line flow meter or
other suitable device for measuring the water to which the ap-
plicant is entitled; 5

That the type and plans of the measuring device be approved by
the watermaster before the beginning of construction work and
that the measuring device be installed under the general super-
vision of said watermaster.

It is FURTHER ORDERED that NO time need be fixed for completion as the change
in point of appropriation is completed. ‘

. It is FURTHER ORDERED that the certificates of water right recorded at pages
33764 and 33863, Volume 25, State Record of Water Right Certificates, are canceled; .
and upon proof satisfactory to the Water Resources Director of completion nflworks
and beneficial use of water to the extent intended under the provisions of this order,
confirming certificates of water right shall be issued to the applicant herein.

Dated at Salem, Oregon this 19th day of March, 1979.

3. 432‘774/ '7%421’ Do

James E. Sexson”
Director
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NOTICE OF WATER RIGHT
TRANSFER APPLICATION
~ NO.40%4

Notice is given hereby that
an application has been filed
in the office of the Water
Resources Director by O.W.
Cutsforth, Jr., aka Fritz
Cutsforth, for approval of a
change in point of appropria-
tion from ground water,
pursuant to the provisions of
ORS 537.705.

The certificate recorded at
page 33764, Volume 25, State
Record of Water Right Certifi-
cates, in the name of O.W.
Cutsforth, describes a right
for the use of not to exceed 0.47
cubic foot per second from a
certain ground water aquifer
for irrigation of a certain 13.9
ac in SW'y NE4, 1.1 ac in
SE!'y NWYs & 3.6 ac in NWY%
SEly; and supplemental ir-
rigation of 7.6 ac in SW¥%
NE!, 0.2 ac in SEV4y NEY, 2.4
ac in NE'y SE'4, and 8.8 ac in
NWiy SEY of Sec 1, T 1S, R
2E, WM, with a date of
priority of April 29, 1957.

The certificate recorded at
page 33863 of said Volume 25,

naﬁ O.W GuM

% NEY}) & 5.6
NW1) of Sec

1*r'1sn . WM, with a

date of priority of Sept. 24 '

Qq (:‘:-a.\.:_ @

Water for the said rights is
diverted from a well located
1490 ft N & 2140 ft E from the
Sty Corner of Sec 1, being
within the NEv; SEY of Sec 1,
T 1S, R 26E, WM.

The applicant herein, owner

of the lands above described,
proposes to change the point of
appropriation therefrom,
without loss of priority, to a
well located 200 ft N & 600 ft E
from the SW Corner of NW
SE!4 of Sec 1, being within the
NW!,; SE'4 of Sec 1, T 1§, R.
26E, WM.

All persons interested are
notified hereby that a hearing
will be held at the county
courthouse at Heppner, Ore-
gon on February 8, 1979, at
9:30 a.m, All objections to the
proposed change, if any there
are, will be heard at said time
and place. Any and all
objections shall be prepared in
writing : One copy to be served
on O.W. Cutsforth, Jr., Rt. 2,
Heppner, OR 97836: and one
copy filed with the Water
Resources Dept., Salem, OR
97310, together with a $10 filing
fee, at least 10 days prior to
theénteutforhnrlng IF NO

m L ltSﬂ]m. m"hh
7th day of December, 1978.
James E. Sexsan
Director
Published December 21, 28,
1978
January 4, 1979

AFFIDAVIT OF PUBLICATION

STATE OF OREGON
County of Morrow } 895

I,.Terry M. Hager, . ..
being first duly sworn, depose and say that I
am the Managing..Editor... ... of the HEPP-
NER GAZETTE-TIMES, a newspaper of gen-
eral circulation, as defined by O.R.S. 193.010
and 193.020; printed and published at Heppner,

Oregon-that the Notice Of Water Right
Transfer P«ppllcatlun No. 4084

a printed copy of which is hereto annexed, was
published in the entire issue of said newspaper

POF i IERE. successive and consecutive

=)

"B Subscribed and sworn before me this ...

NCy/A day of %

192'_‘?

Notary Public for O

regon

My Commission Expires: 4’.{/&:7-.&-?.5;./.2&2

(SEAL)

%]
o

‘t RECEIVED

FEB 71979
WATER RESOURCES DEPpT
SALEM, OREGON



TO:

n
. ECEIVED
STATE OF OREGON INTEROFFICE MEM@EC 81978

WATER RESOURCES DEPT,
SALEM, OREGON

TRANSFERS, WATER RIGHTS DIVISION - DATE: December 7 , 1978 .

FROM: ** William I. Porfily, Watermaster :

SUBJECT: WATER RIGHT TRANSFER APPLICATION NO. 4094

A1.125.1387

IN THE NAME OF O0.W. Cutsforth, Jr.

In my opinion the proposed change in point of approoriation from ground water

MAY BE MADE WITHOUT INJURY WOUDDOBBOUDMXXKKXIURYE to an existing water right.

Headgate notices HAVE HWBONMNAX been issued for diversion from the sources which

serves this right.

If for change in point of diversion, is there any intervening point of diversion

between the authorized and the proposed points of diversion? No

(yes or no)

In my opinion, the order approving the subject transfer application should include
the following in regard to the appropriator installing suitable measuring devices

in the diversion works:
XX _ (1) PRIOR to the diverting of water at the new point of diversion .

(2) When in the judgment of the watermaster it becomes necessary . . .

* The approval of this transfer application would result in injury to other water

rights because

**
Watermaster's 51gnature or%




STATE OF OREGON INTEROFFICE MEMO

TO: TRANSFERS, WATER RIGHTS DIVISION DATE: k)

EROM: *+ William S. Bartholomew, Hydrogeologist R E c E%VE 3
NOV:2 01978

SUBJECT: WATER RIGHT TRANSFER APPLICATION NO. 4094 ;ﬂ:{-gﬁ RESOURCES DEPY!

SALEM, OREGON
IN THE NAME OF 0.W. Cutsforth, JR.

\_ MAY BE MADE WITHOUT INJURY) -WOUEB—RESUET-IN-INJURY* to an existing water right.

Headgate notices HAVE HAVE NOT been issued for diversion from the sources which ‘

serves this right.

If for change in point of diversion, is there any intervening point of diversion

between the authorized and the proposed points of dix_rersion?' i IS

(yes or no)

In my opinion, the order approving the subject transfer application should include ]

the following in regard to the appropriator installing suitable measuring devices

in the diversion works:

}‘ X. (1) PRIOR to the diverting of water at the new point of diversion .

| (2) When in the judgment of the watermaster it becomes necessary .

* The approval of this transfer application would result in injury to other water

/ rights because
!
l
|

K Tty wa—.;,m/u;,,,.;c{;;f BT Cocl Crtsat e Oili LRTl 7{/;;&,//?&

Watermaster's signature or initials

«122.1387



Water Resources Department

MILL CREEK OFFICE PARK

sl 555 13th STREET N.E., SALEM, OREGON 97310 PHONE 1—2023%582-7813
378~

June 1€, 1980

‘ottkamp and O'ikourke
ATTENTION: Robert E. O'Rourrve
s tiornevs-at-Law
SO box 290
“endleton, Cregon 97801

ear EI‘Ob:
VEFERENCE: Files numberec 21587, L=7016, & TR-4094

isesides sending you certificate 4920% and 20934 as requestec in your © .oy .7, letier
reparaing Fritz Cutsforth's Permit iumber G-6514, 1 am also sendin, recucec copies
of certificates 49209 and 49210. The latter two were the certilicates issued
subsequent to Transfer 4094,

I'ri sorry I didn't send this acicitional information earlier; I was unager (o linpression
that vou perhaps had the information regarding the transfer because ol your dealings
vith Alr, Cutsforth. The largest purt ¢f the confusion that we've been dealing with
resuits {from the fact that n.r. Cutsfortn {iled the transfer three years aiter
reauesting Permit G-6514; therefore, the transfer dealt with the ezrlicr ground
water permits changing the point of appropriation to the identiczi weii nvolvec in
w=-6514. An Inspection of the original application map with Permit G-65i% will show
that it was filed as supplemental to the various other water rights. it is the
appiication map for this permit that prompted my concern for the Sanc Hollow
“reek water being the primary source on the 4.C acres in the NW 1/4 St i /4 Section
L« Tn1s was not shown as being « supplementary supply from the well 2t the time of
tne filing and I'm afraid that \ir. Cutsforth ne longer irrigates this grounc froni Sanc
wilow Creek. 1 that is the case, he shoulc {ile an afficavit abanaoning that portion
ol certificate 49208 so that we may make the certificate uncer Perinit G-651¢ as
srimary in that location.

primary supply under Perniit G=C51¢ in the NV ] /& SE 1/64 shoulc be 3 acres not

1% that you mentioned in your letter. The map submitted with my hay 2] letter

tor Transfer 4094 and Permit G-65106 is the correct final prooi map anc does not

require any changes from it unless the 4.8 acres mentioned is to be modifiea by
r. Cutsiortl,

hope this additional information will ;ive vou the iull dawa regarding this filing so
that we may have it concludec properly. Please iet me know if | can oc of any
lurther assistance.

Sincerely,

BRUCE Al ESTES, Supervisor
Survey/Certificate Section

RAE:kaa
| 326A




REPORT ON INSPECTION UNDER TRANSFER_ . y
OF WATER RIGHT FOR CHANGE IN: ( pop>(J. W

POU
USE ;
Add'1l PQD
Transfer No. 4094 County MORROW
Old Certificate No. 33764 & 33863
1. Name 0. W. Cutsforth, Jr., aka Fritz Cutsforth
Address Rt 2, Heppner, OR 97836
2. Source of Supply ground water , Trib of
3. Use irrigation & supplemental irrigation
4. Amount of Water 0.47 & 0.6 cfs Priority Date 4/29/57 & 9/24/64

5. Proposed Point of Diversion a well: 200 ft N & 600 ft E from the SW Cor of NWs SE%

of Sec 1, being within NW% SE%, Sec 1, T 1S, R 26E, WM

6. Completion Date COMPLETED

7. Place of Use:

: . Use for Which
Township Range Section Forty Acre Tract Transfer Made
7200 gy
2007 5

-

¥ "
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Vi
RECEIVED

- NOV123 1978
(ATER AESOURCLS DEFT.
GEEIRENT BALEM, OREGON

STATE OF OREGON

)
) 2
County of %na'ﬂ/q.. ) -

I, 0. W. Cutsforth, Jr., also known as Fritz Cutsforth,
having been duly sworn on oath depose and say that I am the owner
of ground water Permit No. 6514. A portion of that Permit is for
a primary ground water right and a portion of it is for a supple-
mental ground water right.

The supplemental portion is supplemental to the following
ground water Certificates: No. 33764 and No. 33863. Both of those
Certificates authorize appropriation from a well which is referred
to as Well No. 1l. The purpose of this Application is to transfer
the point of diversion from Well No. 1 to the well described in
Permit G-6514 (which well is referred to as Well No. 4).

Simultaneous with the granting of this Application, I
abandon the supplemental portion of Permit No. G-6514 and request
and authorize the Oregon Water Resources Department to cancel the
same. . ”

0 . &j{?’?ﬁ/ A

0. W. Caotsfsrth, Jdrl, also
known as Fritz Cutsforth

. . Subscribed and sworn to before me this 8 day of
roy , 1978. S

o PR Notary Public for” Oregon

i My commission expires: //" /8 -5/

(ete: oriypiet plosedt s5 Pl G-7014)

1 - Affidavit



Permit A—iM—5-64 SP*12007-119

STATE OF OREGON
COUNTY OF  MORROW

CERTIFICATE OF WATER RIGHT

Thig I8 to Certify, That 0. w. cursrort IR,

of TLexington » State of  Oregon , has made proof
to the satisfaction of the STATE ENGINEER of Oregon, of a right to the use of the waters of
a well

atributary of  Sand Hollow Creek for the purpose of
irrigation of L3.L acres and supplemental irrigation of L.l acres

under Permit No. Q~2760 of the State Engineer, and that said right to the use of said waters
has been perfected in accordance with the laws of Oregon; that the priority of the right hereby
confirmed dates from  September 2, 1964

that the amount of water to which such right is entitled and hereby confirmed, for the purposes
aforesaid, is limited to an amount actually beneficially used for said purposes, and shall not exceed

0.60 cubic foot per second

or its equivalent in case of rotation, measured at the point of diversion from the stream.
The point of diversion is located in the N SE%:, Sestion 1, T+ X 83 Ru 26 By, W W
Well located 1490 feet North and 2140 feet East from the S Corner, Section 1.

The amount of water used for irrigation, together with the amount secured under any other
right existing for the same lands, shall be limited to one-eichtieth of one cubic foot per second
peracre, or its equivalent for each acre irrigated and shall be further limited
to a diversion of not to exceed 3 acre feet per acres for each acre irrigated
during the irrigation season of each year;

and shall

conform to such reasonable rotation system as may be ordered by the proper state officer.
A description of the place of use under the right hereby confirmed, and to which such right is
appurtenant, is as follows:

Primary Supplemental
0.2 acre NE} SE%
14.3 acres SE
12.2 acres 2.8 acres swi SE
5.9 acres 1.6 acres SEf SE3
Section 35
T. 1 N., R. 26 E., W. M.
5.2 acres Lot 2 (Ni} NEX)
5.6 acres Lot 3 ('NE% NH%)
Section 1

T. 1 S., R. 26 E., W, M,

The right to the use of the water for the purposes aforesaid is restricted to the lands or place of
use herein described.

WITNESS the signature of the State Engineer, affixed

thisdate.  April 26, 1967

.......................... CHRIS..L.. JHIRIFR. :
State Engineer

Recorded in State Record of Water Right Certificates, Volume 25 »Page 33843

7..‘7’
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Permit A—M-—3-64 . BP*12907-118

STATE OF OREGON
COUNTY OF  MORROW

CERTIFICATE OF WATER RIGHT

This Is to Certifp, That 0. w. cursrorTH

of Lexington , State of Oregon , has made proof
to the satisfaction of the STATE ENGINEER of Oregon, of a right to the use of the waters of

a well

a tributary of  Sand Hollow Creek for the purpose of
irrigation of 18.6 acres and supplemental irrization of 19.C acres

under Permit No. G-Shl of the State Engineer, and that said right to the use of said waters
has been perfected in accordance with the laws of Oregon; that the priority of the right hereby
confirmed dates from April 29, 1957

that the emount of water to whick such right is entitled and hereby confirmed, for the purposes
aforesaid, is limited to an amount actually beneficially used for said purposes, and shall not exceed
0.47 cubic foot per second

or its equivalent in case of rotation, measured at the point of diversion from the stream.
The point of diversion is located inthe NEj SEL, Section 1, T. 1 S., R. 26 E., W. M.
Well is located 1490 feet North and 2140 feet East from the S Corner, Section 1.

The amount of water used for irrigation, together with the amount secured under any other
right existing for the same lands, shall be limited to ons=-eightieth of one cubic foot per second
per acre, or its equivalent for each acre irrigated and shall be further limited
to a diversion of not to exceed 3 acre feet per acre for each acre irrigated
during the irrigation season of each year;

and shall
conform to such reasonable rotation system as may be ordered by the proper state officer.
A description of the place of use under the right hereby confirmed, and to which such right is
appurtenant, is as follows:

Primary Supplemental
13.9 acres 7.6 acres SW HEi
0.2 acre SEi NEi
1.1 acres .':‘-.1'-3‘4l Ml
2.l acres NE% SE
3.6 acres 8.8 acres NW% SEZ
Section 1

T' 1 S.’ RI 26 E.’ w. H.

The right to the use of the water for the purposes aforesaid is restricted to the lands or place of
use herein described.

WITNESS the signature of the State Engineer, affized

this date. March 13, 1967

CHRIS. L. . WHEELER ... cccoiiceeen
State Engineer

Recorded in State Record of Water Right Certificates, Volume 25 ,page  3376)

T-H D9



