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O reg O n Water Resources Department

North Mall Office Building

Tina Kotek, Governor 725 Summer St NE, Suite A
Salem, OR 97301

Phone 503 986-0900

Fax 503 986-0904

June 11, 2025

Willamette Pass Holdings LLC
Attn: Ryan Hartl

2615 Main Avenue Suite D
Durango, CO 81301

REFERENCE: Transfer Application T-14430
Enclosed is a copy of the final order approving your water right transfer application.

The time allowed to complete the transfer is specified in the final order. YOU SHOULD GIVE
PARTICULAR ATTENTION TO THE TIME LIMIT. The water right for any portion of the authorized
change in character of use or change in place of use NOT carried out within the time allowed
will be lost.

An extension of the time limit can be allowed only upon a showing that diligent effort has been
made to complete the actual change(s) within the time allowed.

You are required to hire a Certified Water Rights Examiner (CWRE) to complete a Claim of
Beneficial Use report and map which must be submitted to this Department within one year of
the date you complete the change(s) or within one year of the completion date authorized in
the transfer final order, whichever occurs first.

If you have any questions related to the approval of this transfer, you may contact your
caseworker, Joan Smith, by telephone at (503) 986-0892 or by e-mail at
Joan.m.smith@water.oregon.gov.

Sincerely,

Sruih

David V. Jones Jr
Water Rights Services Support
Transfers and Conservation Section

(0134 Jeremy T. Giffin, Watermaster Dist. # 11 (via email)
Kyle Gorman, Agent
Tribe

Enclosure



BEFORE THE WATER RESOURCES DEPARTMENT

OF THE
STATE OF OREGON
fn the Matter of Transfer Application ‘ } FINAL ORDER AFPROVING A CHANGE IN
T-14430, Klamath and Lane Counties ) PLACE OF USE

Authority

Oregon Revised Statutes {ORS) 540.505 to 540.580 establish the process in which a water right
holder may submit a request to transfer the point of diversion, place of use, or character of use
authorized under an existing water right. Oregon Administrative Rules {OAR) Chapter 690,
Division 380 implement the statutes and provides the Department’s procedures and criteria for
evaluating transfer applications.

Applicant

WILLAMETTE PASS HOLDINGS LLC
ATTN: RYAN HARTL

2615 MAIN AVENUE SUITED
DURANGO, CO 81301

Findings of Fact

1. On March 29, 2024, Willamette Pass Holdings LLC, Attn: Ryan Hartl, filed an application to
change the place of use under Certificate 73175. The Department assigned the application
number T-14430.

2. Notice of the application for transfer was published on April 9, 2024, pursuant to OAR 690-
380-4000. No comments were filed in response to the notice,

3. On March 12, 2025, the Department mailed a copy of the draft Preliminary Determination
proposing to approve Transfer Application T-14430 to the applicant. The draft Preliminary
Determination cover letter set forth a deadline of April 12, 2025, for the applicant to
respond. The applicant requested that the Department proceed with issuance of a
Preliminary Determination and provided the necessary information to demonstrate that
the applicant is authorized to pursue the transfer.

This final order is subject to judicial review by the Court of Appeals under ORS 183.482. Any petition for judicial.
review must be filed within the 60-day time period specified by ORS 183.482{1). Pursuant to ORS 536.075 and OAR
137-003-0675, you may petition for judicial review or petition the Director for reconsideration of this order. A
petition for reconsideration may be granted or denied by the Director, and if no action Is taken within 60 days
following the date the petition was filed, the petition shall be deemed denied.
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4. On April 29, 2025, the Department issued a Preliminary Determination proposing to
approve Transfer Application T-14430 and sent a copy to the applicant. Additionally, notice
of the Preliminary Determination for the transfer application was published in the
Department’s weekly notice on April 29, 2025, pursuant to ORS 540.520 and OAR 690-380-
4020. No protests were filed in response to the notice.

5. The right to be transferred is as follows:

Certificate;

Use:

Priority Date:

Rate:

Period of Usa;

Source:

73175 in the name of WILLAMETTE PASS SKI CORPORATION {perfected
under Permit 5-50864)}
MECHANICAL GENERATION OF SNOW FOR RECREATIONAL USE

DECEMBER 28, 1989

1.33 CUBIC FEET PER SECOND

OCTOBER 15 THROUGH APRIL 15 OF EACH YEAR WHENEVER MECHANICAL

GENERATION OF SNOW IS NECESSARY
ODELL LAKE, tributary of ODELL CREEK

Authorized Point of Diversion:

6. Transfer Application T-14430 proposes

RECREATION USE

Twp Rng Mer | Sec a-Q

23S 6E WM 4 SE NW
23S 6 E Wivi 4 NE SW
235 6E WM 4 NW SW
23§ 6E WM 4 SW SwW
235 6E Wi 4 SE SW
235 6E WM 4 SW SE
235 6E WM 5 SE SW
238 6E WM 5 NE SE

235 6E WM 5 SW SE
238 6EF WM 5 St Sk

238 6E W 8 NE NE

T-14430.0rd jms

Twp Rng | Mer | Sec Q-Q Measured Distances
SOUTH 23 DEGREES 32 MINUTES EAST AND 4285 FEET FROM THE
235 6t WM 8 NESW NW CORNER OF SECTION 8
Authorized Place of Use:
RECREATION USE

Twp Rng Mer | Sec Qa-Q

23§ 6 E WM 5 SE SW

235 6k Wit 5 NE SE

235 6E WM 5 SWSE

238 6E Wivi 5 SE SE

235 6E Wivi 8 NE NE

235 6E Wi 8 NW NE

235 6k WM 8 NE NW

235 6E Wivi 8 NW NW

to change the place of use of the right to:
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RECREATION USE

Twp Rng Mer | Sec Q-

235 6E WM 8 NW NE
235 6E WM 8 SW NE
235§ 6E WM | 8 SE NE

235 6E WM 8 NE NW
235 6E WM 8 NW NW
238 6E WM 8 SE NW
23§ 6F Wi 9 NW NE
235 6E WM | 9 NE NW
235 6E WM 9 NW NW
235 6E WM 9 SWNW

Transfer Review Criteria [OAR 690-380-0100(14), OAR 690-380-4010(2), OAR 690-380-2200,
and OAR 690-380-2110(2)]

7.  Water has been used within the five-year period prior to submittal of Transfer Application
T-14430 according to the terms and conditions of the right.

8. A water delivery system sufficient to use the full amount of water allowed under the
existing right was present within the five-year period prior to submittal of Transfer
Application T-14430,

9. The water right is subject to transfer as defined in ORS 540.505(4) and OAR 690-380-
0100(14).

10. The proposed change, as conditioned, would not result in enlargement of the right.

11. The proposed change, as conditioned, would not result in injury to other existing water
rights.

12. All other application requirements are met,

Conclusions of Law

The change in place of use proposed in Transfer Application T-14430 is consistent with the
requirements of ORS 540.505 to 540.580 and OAR 690-380-5000.

Now, therefore, it is ORDERED:
1. The change in place of use proposed in Transfer Application T-14430 is approved.

2. The right to the use of the water is restricted to beneficial use at the place of use described
and is subject to all other conditions and limitations contained in Certificate 73175 and any
related decree.

3. All of the above-described place of use is located within the Odell Lake drainage. No use of
water shall occur outside this area.
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4. Approval of this transfer application does not constitute nor grant legal access onto or
through another person’s property for purposes of accessing the new place of use.

5. Water right Certificate 73175 is cancelled.
6. Water use measurement conditions:

a. Before water use may begin under this order, the water user shall install a totalizing
flow meter, or, with prior approval of the Director, another suitable measuring
device, at each point of diversion (new and existing).

b. The water user shall maintain the meters or measuring devices in good working
order.

c. The water user shall allow the Watermaster access to the meters or measuring
devices; provided however, where the meters or measuring devices are located

within a private structure, the Watermaster shall request access upon reasonable
notice.

7.  Full beneficial use of the water shall be made, consistent with the terms of this order, on or
before October 1, 2026. A Claim of Beneficial Use prepared by a Certified Water Right
Examiner shall be submitted by the applicant to the Department within one year after the
deadline for completion of the change and full beneficial use of the water.

8. After satisfactory proof of beneficial use is received, a new certificate confirming the right
transferred will be issued.

D regon on JUN 11 2‘925____‘
4 ” A1
Lisa afister and Conservation i nager, for

Oregon Water Re$ources Department

Mailing date: JUN 12 2025

T-14430.0rd.jms Page 4 of 4 Special Order Volume 134, Page 45§
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Water Resources Department
reg O n North Mall Office Building

725 Summer 5t NE, Suite A

Tina Kotek, Governor Salem. OR 97301
Phone 503 986-0900

- (
April 21 2025 , Fax 503 986-0904

www.oregon.gov/owrd

VIA CERTIFIED MAIL AND E-MAIL

WILLAMETTE PASS HOLDINGS LLC
ATTN: RYAN HARTL

2615 MAIN AVENUE SUITE D
DURANGO, CO 81301

SUBJECT: Water Right Transfer Application T-14430

Please find enclosed the Preliminary Determination indicating that, based on the information
available, the Department intends to approve application T-14430. This document is an
intermediate step in the approval process; water may not be used legally as proposed in the
transfer application until a Final Order has been issued by the Department. Please read this
entire letter carefully to determine your responsibility for additional action.

A public notice is being published in the Department’s weekly publication, simuitaneously with
issuance of the Preliminary Determination. The notice initiates a period in which any person
may file either a protest opposing the decision proposed by the Department in the Preliminary
Determination or a standing statement supporting the Department’s decision. The protest
period will end 30 days after the Department’s notice.

If no protest is filed, the Department will issue a Final Order consistent with the Preliminary
Determination. You should receive a copy of the Final Order about 30 days after the close of the
protest period.

If a protest is filed, the application may be referred to a contested case proceeding. A contested
case provides an opportunity for the proponents and opponents of the decision proposed in
the Preliminary Determination to present information and arguments supporting their position
in a quasi-judicial proceeding.

Please don’t hesitate to contact me at 503-986-0892 or Joan.M.Smith@water.oregon.gov, if |
may be of assistance.

ransfer Specialist
Transfer and Conservation Section



BEFORE THE WATER RESOURCES DEPARTMENT

OF THE
STATE OF OREGON
in the Matter of Transfer Application ) PRELIMINARY DETERMINATION
T-14430, Klamath and Lane Counties ) PROPOSING APPRCVAL OF CHANGE IN

) PLACE OF USE

Authority

Oregon Revised Statutes {ORS) 540.505 to 540.580 establish the process in which a water right
holder may submit a request to transfer the point of diversion, place of use, or character of use
authorized under an existing water right. Oregon Administrative Rules (OAR) Chapter 690,
Division 380 implement the statutes and provides the Department’s procedures and criteria for
evaluating transfer applications.

Applicant

WILLAMETTE PASS HOLDINGS LLC
ATTN: RYAN HARTL

2615 MAIN AVENUE SUITED
DURANGO, CO 81301

Findings of Fact

1. On March 29, 2024, Willamette Pass Holdings LLC, Attn: Ryan Hartl, filed an application to
change the place of use under Certificate 73175. The Department assigned the application
number T-14430.

2. Notice of the application for transfer was published on April 9, 2024, pursuant to OAR 690-
380-4000. No comments were filed in response to the notice.

3. On March 12, 2025, the Department mailed a copy of the draft Preliminary Determination
proposing to approve Transfer Application T-14430 to the applicant. The draft Preliminary
Determination cover letter set forth a deadline of April 12, 2025, for the applicant to
respond. The applicant requested that the Department proceed with issuance of a
Preliminary Determination and provided the necessary information to demonstrate that
the applicant is authorized to pursue the transfer.

I

Pursuant to OAR 690-380-4030, any person may file a protest or standing statement within 30 days after the last
date of publication of the newspaper notice or the Department’s weekly notice as prescribed by OAR 690-380-
4020, whichever is later, of this preliminary determination.

T-14430.pd.jms Page 1 of 7




4. The right to be transferred is as follows:

Certificate:

Use:

Priority Date:

Rate:

Period of Use:

Source:

73175 in the name of WILLAMETTE PASS SKI CORPORATION (perfected
under Permit S-50864)

MECHANICAL GENERATION OF SNOW FOR RECREATIONAL USE
DECEMBER 28, 1989

1.33 CUBIC FEET PER SECOND

OCTOBER 15 THROUGH APRIL 15 OF EACH YEAR WHENEVER MECHANICAL
GENERATION OF SNOW {S NECESSARY

ODELL LAKE, tributary of ODELL CREEK

Authorized Point of Diversion:

Twp | Rng | Mer | Sec Q-Q Measured Distances
SCUTH 23 DEGREES 32 MINUTES EAST AND 4285 FEET FROM THE
235 | 6E | WM 8 NESW NW CORNER OF SECTION 8

Authorized Place of Use:

RECREATION USE

Twp Rng Mer | Sec Q-Q
235§ 6E WM 5 SE SW
23§ . 6E WM | 5 iNE SE
235§ 6t WM | 5 SW SE
235 6E WM | 5 SE SE
235 6E WM | 8 NE NE
238§ 6E Wi | 8 NW NE
23S 6E Wit | 8 NE NW
23S 6E WM 8 NW NW

5. Transfer Application T-14430 proposes to change the place of use of the right to:

RECREATION USE

Twp Rng Mer | Sec Q-Q
235 6E wM | 4 SE NW
235§ 6E WM | 4 NE SW
238§ 6 E WM | 4 NW SwW
235§ 6 E WM | 4 SW SW
238§ 6E WM | 4 SE SW
23§ 6E WM | 4 SW SE
238§ 6E WM | 5 SE SW
23§ 6E WM | 5 NE SE
235§ 6 E WM | 5 SW SE
23§ 6E WM | 5 SE SE
235 6E WM | 8 NE NE
238§ 6E WM | 8 NW NE
238§ 6E WM | 8 SW NE
23§ 6E WM | 8 SE NE
238§ 6E WM 8 NE NW
23§ 6E WM 8 NW NW
238§ 6E WM | 8 SE NW
T-14430.pd.jms Page 2 of 7




RECREATION USE

Twp Rng Mer | Sec Q-Q

235§ 6E WM | 9 NW NE

235 6E WM NE NW

9
235 6E WM | 9 NW NW
238 6E WM 9 SW NW

Transfer Review Criteria [OAR 690-380-0100({14), OAR 690-380-4010{2), OAR 690-380-2200,
and OAR 690-380-2110(2)] '

6.

10.

11.

Water has been used within the five-year period prior to submittal of Transfer Application
T-14430 according to the terms and conditions of the right.

A water delivery system sufficient to use the full amount of water allowed under the
existing right was present within the five-year period prior to submittal of Transfer
Application T-14430.

The water right is subject o transfer as defined in ORS 540.505(4) and OAR 690-380-
0100(14).

The proposed change, as conditioned, would not resuit in enlargement of the right.

The proposed change, as conditioned, would not result in injury to other existing water
rights.

All other application reqguirements are met.

Determination and Proposed Action

The change in place of use proposed in Transfer Application T-14430 appears to be consistent
with the requirements of ORS 540.505 to 540.580 and OAR 690-380-5000. If protests are not
filed pursuant to OAR 690-380-4030, the transfer application will be approved.

If Transfer Application T-14430 is approved, the final order will include the following:

1.

2.

The change in place of use proposed in Transfer Application T-14430 is approved.

The right to the use of the water is restricted to beneficial use at the place of use described
and is subject to all other conditions and limitations contained in Certificate 73175 and any
related decree.

All of the above-described place of use is located within the Odell Lake drainage. No use of
water shall occur outside this areq.

Approval of this transfer application does not constitute nor grant legal access onto or
through another person’s property for purposes of accessing the new place of use.

T-14430.pd.jms Page 3 of 7



5. Water right Certificate 73175 is cancelled.
6. Water use measurement conditions:

a. Before water use may begin under this order, the water user shall install a totalizing
flow meter, or, with prior approval of the Director, another suitable measuring device,
at each point of diversion (new and existing).

b. The water user shall maintain the meters or measuring devices in good working order.

¢. The water user shall alfow the Watermaster access to the meters or measuring
devices; provided however, where the meters or measuring devices are located within
a private structure, the Watermaster shall request access upon reasonable notice.

7. Full beneficial use of the water shall be made, consistent with the terms of this order, on or
before October 1, 2026. A Ciaim of Beneficial Use prepared by a Certified Water Right
Examiner shall be submitted by the applicant to the Department within one year after the
deadline for completion of the change and full beneficial use of the water.

8. After satisfactory proof of beneficial use is received, a new certificate confirming the right
transferred will be issued.

ted in Salem, Oregon on APR 2 9 2025

pasind,

, Transfer and Conservation Section Manager, for
IVAN GALL, DIRECTOR
Oregon Water Resources Department

This Preliminary Determination was prepared by Joan Smith. If you have guestions about the information in
this document, you may reach me at 503-986-0892 or Joan.M.Smith @water.oregon.gov

Protests

Under the provisions of ORS 540.520(6) & (7) and OAR 690-380-4030, within 30 days after the
last date of publication of the newspaper notice or the Department’s weekly notice as
prescribed by OAR 690-380-4020, whichever is later, any person may file, jointly or severally, a
protest expressing opposition of approval of the transfer application and disagreement with
this Preliminary Determination or a standing statement in support of this Preliminary
Determination. If this Preliminary Determination determines that a change in point of diversion
or appropriation would resuit in injury, the applicant may file a notification of intent to pursue
approval of the transfer under OAR 690-380-5030 to 690-380-5050. Protests and standing
statements must be received by the Water Resources Department within 30 days after the last
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date of publication of the newspaper notice or the Department’s weekly notice as prescribed by
OAR 690-380-4020, whichever is later.

Protests must be in writing and received in hard copy form with the appropriate statutory
protest filing fee; protests cannot be filed by electronic mail. {OAR 690-002-0025(3) and 690-
380-0100(9})], The protest must include the following:

- The person’s name, address, and telephone number;

- All reasonably ascertainable issues and all reasonably available arguments supporting
the person’s position by the close of the protest period. Failure to raise a reasonably
ascertainable issue in a protest or failure to provide sufficient specificity to afford the
Department an opportunity to respond to the issue may preclude consideration of the
issue during the hearing;

- Ifyou are the applicant, a protest fee of 5480 required by ORS 536.050; and

- If you are not the applicant, a protest fee of $950 required by ORS 536.050 and proof of
service of the protest upon the applicant.

Requests for Standing

Under the provisions of OAR 690-380-4030(5), the Department shall provide to persons who
have filed standing statements as defined under OAR 690-380-0100(11} notice of any
differences between the Department’s Preliminary Determination and the Final Order, notice of
a hearing on the application under OAR 137-003-0535, and an opportunity to request limited
party status or party status in the hearing.

Requests for standing must be received in the Water Resources Department no later than 30
days after the last date of publication of the newspaper notice or the Department’s weekly
notice as prescribed by OAR 690-380-4020, whichever is later. Requests for standing must be in
writing, and must include the following:

- The requester’s name, mailing address and telephone number;

- If the requester is representing a group, association or other organization, the name,
address and telephone number of the represented group;

- Astatement that the requester supports the preliminary determination as issued.
After the protest period has ended, the Director will either issue a Final Order or schedule a
contested case hearing. The contested case hearing will be scheduled only if a protest has been

filed under QAR 690-380-4030. In accordance with OAR 690-380-4200, notice and conduct of
the hearing shall:

7-14430.pd.jms PageSof 7



- Beunder the applicable provisions of ORS 183.310 to 183.550, pertaining to contested
cases, and the hearing shall be held in the area where the rights are located unless all
parties stipulate otherwise; and

- If a protest has asserted that a water right to be transferred has been forfeited through
non-use, include the notice and procedures described in OAR 690-017-0500 to 690-017-
0900.

If after hearing the Department issues a proposed Final Order finding that a change in point of
diversion or appropriation will result in injury, the applicant may file a notification of intent to
pursue approval of the transfer under OAR 690-380-5030 to 690-380-5050 within 15 days of
receipt of the proposed order. Notwithstanding 690-002-0175, if the applicant files a
notification of intent to pursue approval of the transfer under 690-380-5030 to 690-380-5050,
the deadline for filing exceptions to the proposed order shail be 30 days after the Department
provides notice to the parties that the transfer does not meet the requirements of 690-380-
5030 to 690-380-5050.

If you do not request a hearing within 30 days after the close of the protest period, or if you
withdraw a request for a hearing, notify the Department or the administrative law judge that
you will not appear, or fail to appear at a scheduled hearing, the Director may issue a final
order by default. If the Director issues a Final Order by default, the Department designates the
relevant portions of its files on this matter, including all materials that you have submitted
relating to this matter, as the record for purpose of proving a prima facie case upon default.

You may be represented by an attorney at the hearing. Legal aid organizations may be able to
assist a party with limited financial resources. Generally, partnerships, corporations,
associations, governmental subdivisions, or public or private organizations are represented by
an attorney. However, consistent with OAR 690-002-0020 and OAR 690-137-0555, an agency
representative may represent partnerships, corporations, associations, governmental
subdivisions or public, or private organizations if the Department determines that appearance
of a person by an authorized representative will not hinder the orderly and timely development
of the record in this case.

Notice Regarding Servicemembers: Active-duty servicemembers have a right to stay
proceedings under the federal Servicemembers Civil Relief Act. 50 U.S.C. App. §§501-597b. For
more information contact the Oregon State Bar at 800-452-8260, the Oregon Military
Department at 971-355-4127, or the nearest United States Armed Forces Legal Assistance
Office through http://legalassistance.law.af.mil.

If you have questions about how to file a protest or if you have previously filed a protest and
you want to know the status, please contact Will Davidson at 503-507-2749.
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SMITH Joan M * WRD

ESa s e S S e ]
From: GIFFIN Jeremy T * WRD
Sent: Tuesday, February 11, 2025 8:44 AM
To: SMITH Joan M * WRD
Subject: RE: Transfer application T-14430

Good morning Joan,

Yes the map limits the new POU from the crest of the cascades towards the east which would run off into Rosary
creek and Princess creek which both flow into Odell Lake.

Jeremy

From: SMITH Joan M * WRD <Joan.M.SMITH@water.oregon.gov>
Sent: Monday, February 10, 2025 4:20 PM

To: GIFFIN Jeremy T * WRD <Jeremy.T.GIFFIN@water.oregon.gov>
Subject: Transfer application T-14430

Hi Jeremy, | was wondering if you could confirm that the new place of use requested in this application is in the
Odell Lake drainage, as itis a condition of the certificate and | was to make sure.

Thank you as always you are appreciated.

Joan

JOAN M. SMITH | TRANSFER SPECIALIST
TRANSFER & CONSERVATION SECTION
725 Summer Street NE, Suite A Salem, OR 97301 | Phone 503-986-0892

NOTE: OWRD offices are now open to the public. Given that many staff will continue teleworking remotely or have job duties that take them into
the field on a regular basis, however, availability of staff in the office is not guaranteed 8 a.m. - 5 p.m. every day (M-F). OWRD’s Salem office is
closed for customer service drop-ins from Noon — 1pm. Customers and visitors are encouraged to schedule an appointment in advance if they
wish to meet in person with specific staff members. Alternative methods for meeting, such as by phone or virtually via Teams, are also available.
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LOCATION DESCRIPTION

fon

South 23 degrees 32 minutes East, 4285 feet from the NW comer
of Section 8, Township 23 South, Range 6 East (W.M.)

Certificate 73175

Klamath and Lane County

Township 23 South, Range 6 East (W.M.)

DISCLAIMER

This map was prepared for the purpose of
identdying the location of a water right only and
it is not intended to provide legal dmensions
or location of property ownership ines.

Date: March 19, 2024
Data Sources: BLM, ESRI, OWRD, USGS,
MCP (2023), Klamath Co, Lane Co.

660

1,320
n 1 L |
1inch = 1,320 feet

GSI

Water Solutions, Inc.



Watermaster Review Form Transfer Application

P2 .o, Oregon Water Resources Department
: 725 Summer St NE, Suite A

Watermaster Review Form: N ,
Salem, Oregon 97301-1266
Water Right Transfer & (503) 986-0900

www.oregon.gov/OWRD

Transfer Application: T-14430 Review Due Date: 05/02/2024

Applicant Name: Ryan Hartl

proposed Changes: [y/]pou [_|pop [ ]poa [ Juse [ ]other

Reviewer(s): Giffin Date of Review: 04/03/2024

1. Do you have evidence that the right has not been used in the last 5 years and that the presumption of
forfeiture would not likely be rebuttable? I:I Yes No If “Yes”, attach evidence (e.g. dated
aerial photo showing pavement or building on the land for >5 yrs.)

2. Is there a history of regulation on the source that serves this (or these) right(s) that has involved the
transferred right(s) and downstream water rights? |:| Yes No Generally characterize the
frequency of any regulation or explain why regulation has not occurred:

3. Have headgate notices been issued for the source that serves the transferred right(s)?
D Yes No D Records not available.
4, In your estimation, after the proposed change, would distribution of water for the right(s) result in

regulation of other water rights that would not have occurred if use under the original right(s)

was/were maximized? D Yes No If “Yes”, explain:

5. In your estimation, if the proposed change is approved, are there upstream water rights that would
be affected? |:| Yes No If “Yes”, describe how the rights would be affected and list the rights

most affected:

TACS Page 1 of 5 Last revised May 2019



Watermaster Review Form Transfer Application

6. Check here D if it appears that downstream water rights benefit from return flows resulting from the
current use of the transferred right(s)? If you check the box, generally characterize the locations where
the return flows likely occur and list the water rights that benefit most:

N/A

7. For POD changes and instream transfers, check here if there are channel losses between the old
and new PODs or within the proposed instream reach? If you check the box, describe and, if possible,

estimate the losses:

N/A

8. Forinstream transfers that propose protection of a reach beyond the mouth of the source stream:
N/A  Would the quantity be measureable into the receiving stream consistent with
OAR 690-077-0015(8)? [ |Yes [ ]No

9. For POU changes: D N/A s it likely the original place of use would continue to receive water

from the same source? Yes D No If “Yes”, explain:

The applicant is not moving the POU, they are simply expanding the footprint.

10. For POU or USE changes: I:l N/A In your best judgment, would use of the existing right at “full
face value,” result in the diversion of more water than can be used beneficially and without waste?

El Yes No If “Yes”, explain:

11. For POU changes that involve micro-irrigation: N/A

a. Has the applicant made changes (absent a transfer) to convert to micro-irrigation within the current
place of use boundary of the water right proposed for transfer, and previously demonstrated to the
Department through monitoring and site inspections by the Watermaster that the proposed transfer
will not result in injury or enlargement?

l:] Yes D No If “Yes”, explain:

TACS Page 2 of 5 Last revised May 2019



Watermaster Review Form Transfer Application

b. Has a temporary transfer of this nature been previously filed and approved on the same lands
{or portions thereof) as those lands involved in this transfer?

D Yes No If “Yes”, answer the following:

i. Were there any problems with more acres being irrigated (or wetted) than

were authorized under the temporary transfer? l:l Yes D No If “Yes”, explain:

ii. Did the designated areas that were to remain dry {or not wetted) under the
temporary transfer actually remain dry? I:IYes D No If “No”, explain:

ili. Did the applicant comply with and meet all of the conditions of the temporary
transfer? D Yes D No If “No”, explain:

iv. Do you have any other observations regarding the temporary transfer?

D Yes D No  If “Yes”, describe:

v. Did the applicant demonstrate to the Department through monitoring and site
inspections by the Watermaster that neither injury nor enlargement occurred as a

result of the temporary transfer? DYes D No If “No”, explain:

¢. To the best of your knowledge, if this transfer is approved, does it appear that:

I, “Injury” will occur to other water rights that share the same source?

DYes No If “Yes”, explain:

ii. “Enlargement” of the water right being transferred will occur?

'Dves No [If “Yes”, explain:

TACS Page 3 of 5 Last revised May 2019



Watermaster Review Form Transfer Application

12. Are there other issues not identified through the above questions that should be considered in
determining whether the change “can be effected without injury to other rights”?

DYes No If “Yes”, explain;

13, What alternatives may be available for addressing any issues identified above:

14. Do conditions need to be included in the transfer order to avoid enlargement of the right or injury to
other rights? D No Yes, as checked and provided below:

l:l For POU changes that involve micro-irrigation, provide the monitoring and reporting conditions

necessary to prevent injury/enlargement:

D A Headgate should be required prior to diverting water.

D Measurement Devices for POD or POA: {if this condition is selected, also fill in the top
sections of Page 4)

a. Before water use may begin under this order, the water user shall install a totalizing flow meter*

or, with prior approval of the Director, another suitable measuring device, at each point of
diversion/appropriation {new and existing) OR at each new point of diversion/appropriation

with the exception that water rights issued to the Bureau of Reclamation or an irrigation
district {or similar entity} are not subject to this condition.

b. The water user shall maintain the meters or measuring devices in good working order.
c. The water user shall allow the Watermaster access to the meters or measuring devices; provided

however, where the meters or measuring devices are located within a private structure, the
Watermaster sholl request access upon reasonable notice.

Reservoir water use measurement: (if this condition is selected, also fill in the top sections
of Page 4)

a. Before water use may begin under this order, the water user shall install staff gages*,

or, with prior approval of the Director, other suitable measuring devices, that measure the entire
range and stage between empty and full in each reservoir. Staff gages shall be United States
Geological Survey style.

b. Before water use may begin under this order, if the reservoir is located in channel, weirs or other
suitable measuring devices must be installed upstream and downstream of the reservoir, and, an
adjustable outlet valve must be installed. The water user shall maintain such devices in good working
order. A written waiver may be obtained, if in the judgment of the Director, the installation of weirs or
other suitable measuring devices, or the adjustable outlet valve, will provide no public benefit.

* The following alternative device(s) should be substituted for the bold, underlined device in the above
selected condition:

!:I Weir D Submerged Orifice
D Parshall Flume [:I Flow Restrictor

D Other:

TACS Page 4 of 5 Last revised May 2019



Watermaster Review Form Transfer Application

Oregon Water Resources Department
Measurement Condition Information for the Applicant
(To be sent with the Draft Preliminary Determination or Final Order)
Transfer #: T- 14430

In order to avoid enlargement of the right or injury to other rights, a Totalizing flowmeter will
be required to be installed prior to diversion of water, as a condition of this transfer:
at each point of diversion/appropriation (new and existing) OR
I:I at each new point of diversion/appropriation.

For additional information, or to obtain approval of a different type of measurement device, the applicant
should contact the area Watermaster:

Watermaster name: Jeremy Giffin
District: 11

Address: 231 scalehouse loop

City/State/Zip: Bend, OR 07702

Phone:  544.306-6885

Email:  Jeremy.T.Giffin@water.oregon.gov

Note: If a device other than the one specified in the Preliminary Determination or Final Order is approved
by the Watermaster, fill out and mail the form below to the Salem office.

sk sk ok ok 3k ok ok ok ok ok ok ok ok 3K ok ok sk ok ok ok ok 3K ok ok ok sk sk sk ok ok sk sk sk sk sk sk sk sk ok skosk ok ok skok ok ok ok ook ok ok skok sk sk skok sk kok sk ok sk ko sk e sk ko sk ok ok kb ok

Approval of an Alternate Measurement Device T-
(to be filled out after consultation with the applicant, or after a site visit)

On behalf of the Director, | authorize use of the following suitable alternate measurement device:

Watermaster signature District Date

If this form is used for approval of an alternative measurement device, it must be mailed to:

Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem, OR 97301-1266

TACS Page 5 of 5 Last revised May 2019



Oregon Water Resources Department

North Mall Office Building

Tina Kotek, Governor 725 Summer St NE, Suite A
Salem, OR 97301

Phone 503 986-0900

Fax 503 986-0904

April 2, 2024

Willamette Pass Holdings, LLC
C/0 Ryan Hartl

2615 Main Ave, Suite D
Durango, OR 81301

Reference: Application T-14430

On March 29, 2024, the Department received your water right Permanent Transfer Application.
The application was accompanied by $1770.00. Receipt number 142621 is enclosed.

By copy of this letter, we are asking the Watermaster for a report regarding the potential for injury
to existing water rights which may be caused by the requested change.

This application may require publication of a notice for two consecutive weeks in a newspaper with
general circulation in the area where the water right is located. If it is determined that newspaper
notice will be required, the Department will prepare the notice and notify you of the cost. You will
be responsible for submitting payment to the Department prior to publication of the notice.

Except as provided under ORS 540.510(3) for municipalities, you may not use water in the new
place of use until a final order approving the transfer application has been issued by the
Department. In order to avoid any possible forfeiture of the water right, you should continue to use
the water as described by your existing water right.

If the land is sold before the application is approved, the buyer’s consent to the application will be
required unless a recorded deed or other legal document clearly established that the water right
was not conveyed in the sale.

Refer to the following page for a chart showing the steps and expected timelines for the processing
of your application.

If you have any questions, please contact the Transfer Section at (503) 986-0935.

cc: Watermaster Dist. #11, Jeremy T. Giffin (via email)
Kyle Gorman, Agent

Enclosure



STATE OF OREGON!
WATER RESOURCES DEPARTMENT
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Application for O R E G O N o0Oregon Water Resources Department

725 Summer Street NE, Suite A

4

Permanent Water Right Transfer g Salem, Oregon 97301-1266

I ‘ (503) 986-0900
WATER RESOURCES  www.oregon.gov/OWRD

Part 1 of 5 — Minimum Requirements Checklist oerartyent

This transfer application will be returned if Parts 1 through 5 and all required
attachments are not completed and included.

Check all items included with this application. (N/A = Not Applicable)

X
X
X

XX

L] XIwa
L[] X v

Part 1 — Completed Minimum Requirements Checklist.
Part 2 — Completed Transfer Application Map Checklist. OWRD

Part 3 — Application Fee, payable by check to the Oregon Water Resources Department, and
completed Fee Worksheet, page 3. Try the new online fee calculator at:
http://apps.wrd.state.or.us/apps/misc/wrd fee calculator.

Part 4 — Completed Applicant Information and Signature.

Part 5 — Information about Water Rights to be Transferred: How many water rights are to
be transferred? One. List them here: Certificate 73175 (See Attachment A)
Please include a separate Part 5 for each water right. (See instructions on page 6)
NOTE: A separate transfer application is required for each water right unless the
criteria in OAR 690-380-3220 are met.

Attachments:

Completed Transfer Application Map. (See Attachment B)
Completed Evidence of Use Affidavit and supporting documentation. (See Attachment C)

Affidavit(s) of Consent from Landowner(s) (if the applicant does not own the land the water
right is on.) Water is used only on Federal Land and is authorized through the attached
Special Use Permit (SUP). (See Attachment D). See Attachment E which authorizes Ryan
Hartl, Regional Manager, to sign on behalf of Willamette Pass Holdings, LLC.

Supplemental Form D — For water rights served by or issued in the name of an irrigation
district. Complete when the transfer applicant is not the irrigation district.

Oregon Water Resources Department’s Land Use Information Form with approval and
signature from each local land use authority in which water is to be diverted, conveyed,
and/or used. Not required if water is to be diverted, conveyed, and/or used only on fe_gf_e_r_al
lands or if all of the following apply: a) a change in place of use only, b) no structural
changes, c) the use of water is for irrigation only, and d) the use is located within an
irrigation district or an exclusive farm use zone. Water is used, conveyed, and diverted
only on federal lands.

Water Well Report/Well Log for changes in point(s) of appropriation (well(s)) or additional
point(s) of appropriation.

Geologist Report for a change from a surface water point of diversion to a ground water
point of appropriation (well), if the proposed well is more than 500’ from the surface water
source and more than 1000’ upstream or downstream from the point of diversion.

Revised 7/

(For Staff Use Only)
WE ARE RETURNING YOUR APPLICATION FOR THE FOLLOWING REASON(S):

___ Application fee not enclosed/insufficient ___ Map notincluded or incomplete

__ Land Use Form not enclosed or incomplete ____ Evidence of Use Form not enclosed or incomplete

___ Additional signature(s) required _ Part is incomplete

Other/Explanation

Staff: 503- Date: / ) =

W4

14430~



Your transfer application will be returned if any of the map requirements listed below are not met.

SEIVED
Part 2 of 5 — Transfer Application Map Checklist Rt
MAR 2 9 2024
Check all boxes that apply. OWRD

@ |:] N/A Certified Water Right Examiner (CWRE) Stamp and Original Signature. For a list of CWREs,

X x U

X X

X X XX X

X

X
£
>

see http://apps.wrd.state.or.us/apps/wr/cwre license view/. CWRE stamp and signature
are not required for substitutions.

If more than three water rights are involved, separate maps are needed for each water right.

Permanent quality printed with dark ink on good quality paper.

The size of the map can be 8% x 11 inches, 8% x 14 inches, 11 x 17 inches, or up to 30 x 30
inches. For 30 x 30 inch maps, one extra copy is required.

A north arrow, a legend, and scale.

The scale of the map must be: 1 inch = 400 feet, 1 inch = 1,320 feet, the scale of the Final
Proof/Claim of Beneficial Use Map (the map used when the permit was certificated), the
scale of the county assessor map if the scale is not smaller than 1 inch = 1,320 feet, or a
scale that has been pre-approved by the Department.

Township, Range, Section, % %, DLC, Government Lot, and other recognized public land
survey lines.

Tax lot boundaries (property lines) are required. Tax lot numbers are recommended.

Major physical features including rivers and creeks showing direction of flow, lakes and
reservoirs, roads, and railroads.

Major water delivery system features from the point(s) of diversion/appropriation such as
main pipelines, canals, and ditches.

Existing place of use that includes separate hachuring for each water right, priority date,
and use including number of acres in each quarter-quarter section, government lot, or in
each quarter-quarter section as projected within government lots, donation land claims, or
other recognized public land survey subdivisions. If less than the entirety of the water right
is being changed, a separate hachuring is needed for lands left unchanged.

& N/A Proposed place of use that includes separate hachuring for each water right, priority date,

and use including number of acres in each quarter-quarter section, government lot, or in
each quarter-quarter section as projected within government lots, donation land claims, or
other recognized public land survey subdivisions.

Existing point(s) of diversion or well(s) with distance and bearing or coordinates from a
recognized survey corner. This information can be found in your water right certificate or
permit.

[ ] DX]n/a if you are proposing a change in point(s) of diversion or well(s), show the proposed location

and label it clearly with distance and bearing or coordinates. If GPS coordinates are used,
latitude-longitude coordinates may be expressed as either degrees-minutes-seconds with at
least one digit after the decimal (example —42°32’15.5") or degrees-decimal with five or
more digits after the decimal (example — 42.53764°).

Revised 7/7/2022 Permanent Transfer Application Form — Page 2 of 10 TACS



Part 3 of 5 — Fee Worksheet

FEE WORKSHEET for PERMANENT TRANSFER (except Substitution) SacA ]

1 | Base Fee (includes one type of change to one water right for up to 1 cfs) 1| 61,360

Types of change proposed:
X Place of Use ] Character of Use [ ] Point of Diversion/Appropriation
Number of above boxes checked = 1 (2a)
Subtract 1 from the number in line 2a = 0(2b) If only one change, this will be 0
2 | Multiply line 2b by $1090andenter » » » » » » » » » » » » » » » »» » » » »» |2/ 0

Number of water rights included in transfer 1 (3a)
Subtract 1 from the number in 3a above: 0 (3b) If only one water right this will be 0
3 Multiply line 3bby S610andenter» » » » » » % » » » » » » N H N H» N » N » 3(0

Do you propose to add or change a well, or change from a surface water POD to a well?
No:enter 0 [ ] Yes: enter $480 for the 15t well to be added or changed (4a)

Do you propose to add or change additional wells?
E No:enter 0 [ ] Yes: multiply the number of additional wells by $410 (4b)
4 Addline4atolinedbandenter» » » » » » » » » » » » » » » 410

Do you propose to change the place of use or character of use?

[ ] No:enterOonline5s =

[X] Yes: enter the cfs for the portions of the rights to be transferred (see below*):1.33 (5a) HECEIVED

Subtr.act 1.0 from the numba.er in 5a above: 0.33 (5b) MAR 2 9 2024

IfSbisOorless,enterOonline5» » » » » » » »» » » »» » »

If 5b is greater than 0, round up to the nearest whole number: 1 (5¢) and multiply DWRD
410

5 5c by $410, thenenteronline5 » » » » » » » » »» » H N P X R X N M » » N |5
6

6 | Add entries on lines 1 through 5above » » » » » » » » » » Subtotal: 1,770

Is this transfer:
|:| necessary to complete a project funded by the Oregon Watershed Enhancement Board
(OWEB) under ORS 541.9327?
[ ] endorsed in writing by ODFW as a change that will result in a net benefit to fish and
wildlife habitat?
If one or more boxes is checked, multiply line 6 by 0.5 and enter on line 7 »
7 | If no box is applicable, enterOonline7» » » » »» »» »H» N P H» »H»» » »» 7|0

8 | Subtractline 7 fromline6 » » » » » » » » » » » » » » » » » »  Transfer Fee: 8| 1,770

*Example for Line 5a calculation to transfer 45.0 acres of Primary Certificate 12345 (total 1.25 cfs for 100 acres) and 45.0 acres
of Supplemental Certificate 87654 (1/80 cfs per acre) on the same land:
1. Forirrigation calculate cfs for each water right involved as follows:

a. Divide total authorized cfs by total acres in the water right (for 12345, 1.25 cfs +100 ac); then multiply by the number
of acres to be transferred to get the transfer cfs (x 45 ac= 0.56 cfs).

b. If the water right certificate does not list total cfs, but identifies the allowable use as 1/40 or 1/80 of a cfs per acre;
multiply number of acres proposed for change by either 0.025 (1/40) or 0.0125 (1/80). (For C87654, 45.0 ac x 0.0125
cfs/ac = 0.56 cfs)

2. Add cfs for the portions of water rights on all the land included in the transfer; however do not count cfs for supplemental
rights on acreage for which you have already calculated the cfs fee for the primary right on the same land. The fee should

be assessed only once for each “on the ground” acre included in the transfer. (In this example, blank 5a would be only 0.56

cfs, since both rights serve the same 45.0 acres. Blank 5b would be 0 and Line 5 would then also become 0).

FEE WORKSHEET for SUBSTITUTION
1 | Base Fee (includes change to one well) 1 $990.00
Number of wells included in substitution (2a)
Subtract 1 from the number in 2a above: (2b) If only one well this will be 0
2 Multiply line 2b by $480andenter » » » » » » » » » » » » » » 2
3 Add entries on lines 1 through 2 above » » » » » » Fee for Substitution: 3

Revised 7/7/2022 Permanent Transfer Application Form — Page 3 of 10 1 4 4 3 0 = TACS



Part 4 of 5 — Applicant Information and Signature

Applicant Information

APPLICANT/BUSINESS NAME

Willamette Pass Holdings, LLC— Attention Ryan Hartl

PHONE NO.
989-274-1217

ADDITIONAL CONTACT NO.

ADDRESS
2615 Main Avenue, Suite D

FAX NO.

cITyY
Durango

STATE
co

zp
81301

E-MAIL

RHARTL@WILLAMETTEPASS.SKI

BY PROVIDING AN E-MAIL ADDRESS, CONSENT IS GIVEN TO RECEIVE ALL CORRESPONDENCE FROM THE DEPARTMENT
ELECTRONICALLY. COPIES OF THE FINAL ORDER DOCUMENTS WILL ALSO BE MAILED.

Agent Information — The agent is authorized to represent the applicant in all matters relating to this application.

AGENT/BUSINESS NAME

GSI Water Solutions Inc., Attention — Kyle Gorman

PHONE NO.
541.279.9093

ADDITIONAL CONTACT NO.

ADDRESS

147 SW Shevlin Hixon Drive, Suite 201

FAX NO.

cITY
Bend

STATE
OR

zip
97702

E-MAIL
kgorman@gsiws.com

BY PROVIDING AN E-MAIL ADDRESS, CONSENT IS GIVEN TO RECEIVE ALL CORRESPONDENCE FROM THE DEPARTMENT
ELECTRONICALLY. COPIES OF THE FINAL ORDER DOCUMENTS WILL ALSO BE MAILED.

Explain in your own words what you propose to accomplish with this transfer application, and why:

Willamette Pass Holdings, LLC is requesting to change the place of use for Certificate 73175 to
authorize water use for snowmaking purposes on additional ski runs at the Willamette Pass ski resort
within the Odell Lake basin. The existing place of use and the diversion rate will remain unchanged.

If you need additional space, continue on a separate piece of paper and attach to the application as “Attachment 1”.

Revised 7/7/2022

Check One Box
X By signing this application, | understand that, upon receipt of the draft preliminary determination and prior to
Department approval of the transfer, | will be required to provide landownership information and evidence that | am
authorized to pursue the transfer as identified in OAR 690-380-4010(5); OR
[ 1affirm the applicant is a municipality as defined in ORS 540.510(3)(b) and that the right is in the name of the
municipality or a predecessor; OR
] 1affirm the applicant is an entity with the authority to condemn property and is acquiring by condemnation the
property to which the water right proposed for transfer is appurtenant and have supporting documentation.

Permanent Transfer Application Form — Page 4 of 10

RECEIVED
MAR 2 § 2024
OWRD

TACS



By my signature below, | confirm that | understand:

e Prior to Department approval of the transfer application, | may be required to submit payment to the Department
for publication of a notice in a newspaper with general circulation in the area where the water right is located,
once per week for two consecutive weeks. If more than one qualifying newspaper is available, | suggest publishing
the notice in the following newspaper: N/A.

¢ Amendments to the application may only be made in response to the Department’s Draft Preliminary
Determination (DPD). The applicant will have a period of at least 30 days to amend the application to address any
issues identified by the Department in the DPD, or to withdraw the application. Note that amendments may be
subject to additional fees, pursuant to ORS 536.050.

e Failure to complete an approved change in place of use and/or change in character of use, will result in loss of the
water right (OAR 690-380-6010). '

o Refunds may only be granted upon request and, as set forth in ORS 536.050(4)(a), if the Director determines that a
refund of all or part of a fee is appropriate in the interests of fairness to the public or necessary to correct an error
of the Department.

| (we) affirm that the information contained in this application is true and accurate.

s s i / 4 . :
U e / Z éf'f/t d Ryan Hartl, Region Manager /- 18- T
Applicant sigﬁgture'/ Print Name (and Title if applicable) Date

See Attachment E for certification of signature authority.

Is the applicant the sole owner of the land on which the water right, or portion thereof, proposed for transfer is
located? |:| Yes E No* The federal government owns the land associated with the requested place of
use, but the ski resort is operated under a Special Use Permit. See Attachment D for further
information.

*If NO, include signatures of all deeded landowners (and mailing and/or e-mail addresses if different than the applicant’s) or
attach affidavits of consent (and mailing and/or e-mail addresses) from all landowners or individuals/entities to which the
water right(s) were conveyed.

Check the following boxes that apply:

The applicant is responsible for completion of change(s). Notices and correspondence should continue to be
sent to the applicant.

[] The receiving landowner will be responsible for completing the proposed change(s) after the final order is
issued. Copies of notices and correspondence should be sent to this landowner.

[] Both the receiving landowner and applicant will be responsible for completion of change(s). Copies of notices
and correspondence should be sent to this landowner and the applicant.

At this time, are the lands in this transfer application in the process of being sold? [:I Yes E No

If YES, and you know who the new landowner will be, please complete the receiving landowner information table
below. If you do not know who the new landowner will be, then a request for assignment will have to be filed for
at a later date.

If a property sells, the certificated water right(s) located on the land belong to the new owner,
unless a sale agreement or other document states otherwise. For more information see:
https://www.oregon.gov/owrd/WRDFormsPDF/Transfer Property Transactions.pdf

RECEIVING LANDOWNER NAME PHONE NO. ADDITIONAL CONTACT NO.
N/A
ADDRESS FAX NO.
— RECEIVED)

ary STATE zip E-MAIL

MAR-2 & 2024-
OWRD |

Describe any special ownership circumstances:

The confirming Certificate shall be issued in the name of: [_] Applicant [_] Receiving Landowner

Revised 7/7/2022 Permanent Transfer Application Form — Page 5 of 10 TACS
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[ ] check here if any of the water rights proposed for transfer are or will be located within or served by
an irrigation or other water district. (Tip: Complete and attach Supplemental Form D.)

IRRIGATION DISTRICT NAME ADDRESS
N/A
ciTy STATE ZIP

[ ] Check here if water for any of the rights supplied under a water service agreement or other
contract for stored water with a federal agency or other entity.

ENTITY NAME ADDRESS
N/A
aTy STATE zIP

To meet State Land Use Consistency Requirements, you must list all county, city, municipal
corporation, or tribal governments within whose jurisdiction water will be diverted, conveyed or used.
The water will be diverted, conveyed, and used entirely on federal land, so no county, city, municipal
corporation, or tribal government have land use jurisdiction for purposes of this application.

ENTITY NAME ADDRESS

N/A

Ty STATE ZIP
ENTITY NAME ADDRESS

N/A

aTy STATE ZIP

RECEIVED
MAR 2 § 2024
OWRD
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Please use a separate Part 5 for each water right being changed. See instructions on page 6, to
copy and paste additional Part 5s, or to add additional rows to tables within the form.

CERTIFICATE # 73175 RECEIVE
Description of Water Delivery System MAR 2 9 2024
System capacity: 1.33 cubic feet per second (cfs) OR OWRD

_____gallons per minute (gpm)
Describe the current water delivery system or the system that was in place at some time within the last
five years. Include information on the pumps, canals, pipelines, and sprinklers used to divert, convey,
and apply the water at the authorized place of use. Water is pumped from Odell Lake using two 100
hp pumps and motors. Water is conveyed via an 8" steel pipe to two 50 hp booster pumps near the

lodge, delivering water to 10 snow making guns. Three guns are at fixed locations and seven are
moved as needed around the ski runs. The system is capable of operating at the full 1.33 cfs rate.

Table 1. Location of Authorized and Proposed Point(s) of Diversion (POD) or Appropriation (POA)
(Note: If the POD/POA name is not specified on the certificate, assign it a name or number here.)

Tax
Is this POD/POA | If POA, OWRD Lot
'::12{:00? Authorizedon | Well Log ID# DLC Measured Distances
Number | the Certificateor | (or Well ID Twp Rng Sec % % oF (from a recognized
is It Proposed? Tag#L-__) Gov't survey corner)
Lot
South 23 degrees 32
Authorized i 4
odeil Laka @ 23 8 NE SW minutes east, 4,285 feet
[] Proposed from the NW corner of
section 8.
|:| Authorized
[ ] proposed
[ | Authorized
[] Proposed
(] Authorized
[ ] Proposed

Check all type(s) of change(s) proposed below (change “CODES” are provided in parentheses):
Place of Use (POU)
Character of Use (USE)

[

[]
[

Point of Diversion (POD)

Additional Point of Diversion (APOD)
Surface Water POD to Ground Water

POA (SW/GW)

Supplemental Use to Primary Use (S to P)

Point of Appropriation/Well (POA)

Additional Point of Appropriation (APOA)

Substitution (SUB)
Government Action POD (GOV)

Will all of the proposed changes affect the entire water right?

[X] Yes Complete only the Proposed (“to” or “on” lands) section of Table 2 on the next page. Use the
“CODES” listed above to describe the proposed changes.

|:] No Complete all of Table 2 to describe the portion of the water right to be changed.

Revised 7/7/2022

Permanent Transfer Application Form — Page 7 of 10
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RECEIVED
MAR 9 2024
OWRD

Please use and attach additional pages of Table 2 as needed.
See page 6 for instructions.

Do you have questions about how to fill-out the tables?

Contact the Department at 503-986-0900 and ask for Transfer Staff.

Table 2. Description of Changes to Water Right Certificate # 73175
List the change proposed for the acreage in each % %. If more than one change is proposed, specify the acreage associated with each change.
If there is more than one POD/POA involved in the proposed changes, specify the acreage associated with each POD/POA.,

AUTHORIZED (the “from” or “off” lands)

The listing that appears on the certificate BEFORE PROPOSED CHANGES

PROPOSED (the “to” or “on” lands)
The listing as it would appear AFTER PROPOSED CHANGES

Proposed
List only that part or portion of the water right that will be changed. Changes (see are made.
“CODES” from POD(s)/
POD(s) or
Gvt Type of USE - previous L[ Gwvt POA(s) to) :
Twp | Rng | Sec % % [Taxloflotor| Acres listed on POAf:Jr{nn::e p:)i::uy page) Twp | Rng | Sec nHu ax Lotilot or| Acres NMJ;‘?H" be used Pg:::v
DLC Certificate fnr Table 1) & DLC {from
fomiane Table 1
SE | NW
NE | SW
a NW | SW
SW | sw
SE [ SwW
o Mechanical
2ls|6|E 100 Sfesn:;:'fo; s s
POU SE | SW A Lake | 28, 1989
Recreation
NE | SE al Use
5
SW | SE
SE | SE
NE | NE
8 | NW| NE
SW | NE
Revised 7/7/2022 Permanent Transfer Application Form —Page 8 of 10 TACS




SE | NE

NE | NW

NW | NW

SE | NW

NW | NE

NE | NW

NW [ NW

SW | NW

TOTAL ACRES: N/A TOTALACRES: | N/A

Additional remarks: The Applicant is requesting to change the authorized place of use for Certificate 73175 to include the above-described area. Certificate
73175 included the N1/2 of the N1/2 section 8 and is included in the place of use description but is not shown on the included transfer map using more
accurate GIS mapping.

RECEIVED
MAR 2 § 2024
OWRD
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Certificate # 73175
For Place of Use or Character of Use Changes

Are there other water right certificates, water use permits or ground water registrations associated
with the “from” or the “to” lands? [ ] Yes [ ] No N/A — The water right is for the mechanical generation of
snow, so “layering” does not apply.

If YES, list the certificate, water use permit, or ground water registration numbers:

Pursuant to ORS 540.510, any “layered” water use such as an irrigation right that is supplemental to
a primary right proposed for transfer must be included in the transfer or be cancelled. Any change
to a ground water registration must be filed separately in a ground water registration modification application.

=)

For Substitution (ground water supplemental irrigation will be substituted for surface water primary irrigation)

N/A
Ground water supplemental Permit or Certificate # : RECEIVED
Surface water primary Certificate # . MAR % 9 2024
For a change from Supplemental Irrigation Use to Primary Irrigation Use n/A i
s OWRD

Identify the primary certificate to be cancelled. Certificate #
For a change in point(s) of appropriation (well(s)) or additional point(s) of appropriation: n/aA

[ ] Welllog(s) are attached for each authorized and proposed well(s) that are clearly labeled and associated
with the corresponding well(s) in Table 1 above and on the accompanying application map.
Tip: You may search for well logs on the Department’s web page at:
http://apps.wrd.state.or.us/apps/gw/well log/Default.aspx

AND/OR

[ ] Describe the construction of the authorized and proposed well(s) in Table 3 for any wells that do not
have a well log. For proposed wells not yet constructed or built, provide “a best estimate” for each
requested information element in the table. The Department recommends you consult a licensed well
driller, geologist, or certified water right examiner to assist with assembling the information necessary to
complete Table 3.

Table 3. Construction of Point(s) of Appropriation n/aA
Any well(s) in this listing must be clearly tied to corresponding well(s) described in Table 1 and shown on the
accompanying application map. Failure to provide the information will delay the processing of your transfer
application until it is received. The information is necessary for the department to assess whether the proposed
well(s) will access the same source aquifer as the authorized point(s) of appropriation (POA). The Department is
prohibited by law from approving POA changes that do not access the same source aquifer.

WU B ol If an existing . forated Static water s Well -specific
Authorized well: : Casing Seal level of t rate (cfsor
already Total well Casing or sareened aquifer

POA built? OWRD Well Dia Intervals depth(s) Iitrsde completed (i gom). Ifless
hATer (Yes or No) LR (feet) (intervals) (infeet) well basalt,g etc)‘ than full rate
Number - (infeet) of water right
Revised 7/7/2022 Permanent Transfer Application Form — Page 10 of 10 TACS




" . o OREGON OregonWater Resources Department
Application for Water Right 725 Summer Street NE, Suite A

Salem, Oregon 97301-1266

Tra nsfer h\‘ (503) 986-0900

ESOURCES  www.wrd.state.or.us

Evidence of Use Affidavit DEPARTMENT

Please print legibly or type. Be as specific as possible. Attach additional pages if you need more spacing.
Supporting documentation must be attached.

State of Oregon Arizona )
) ss

County of Coconino )
I, Ryan J Hartl , in my capacity as Regional Manager ;
mailing address _2615 Main Ave. Ste D, Durango, CO 81301
telephone number (989) 274-1217 , being first duly sworn depose and say:

1. My knowledge of the exercise or status of the water right is based on (check one): RECE[VED

[l Personal observation [] Professional expertise MAR % 9 2024
2. | attest that: OWRD
Bl Water was used during the previous five years on the entire place of use for
Certificate # 73175 __;O0R

[] ™yknowledge is specific to the use of water at the following locations within the last five years:

Gov't Lot Acres
Certificate # To_wrﬂp_ Range I\Teri Sec 24 % %_ or DLC (if applicable)
SR, S — — - _‘ - — —_— S S— —
OR
|:] Confirming Certificate # has been issued within the past five years; OR

[] Partor all of the water right was leased instream at some time within the last five years. The
instream lease number is: (Note: If the entire right proposed for
transfer was not leased, additional evidence of use is needed for the portion not leased instream.); OR

[[] The water right is not subject to forfeiture and documentation that a presumption of forfeiture for non-use
would be rebutted under ORS 540.610(2) is attached.

[:] Water has been used at the actual current point of diversion or appropriation for more than
10 years for Certificate # (For Historic POD/POA Transfers)

(continues on reverse side) 1 4 4 3 0 _
Revised 7/1/2021 Evidence of Use Affidavit - Page 1 of 2 h ) TACS



3. The water right was used for: (e.g., crops, pasture, etc.): Snowmaking purposes, we are providing photos and a
potarized affidavit from Melinda Ingbretson-Wolowicz, General Manager of Willamette Pass Resort.

4. | understand that if | do not attach one or more of the documents shown in the table below to support the above
statements, my application will be considered incomplete.

V lg L llanl

Revised 7/1/2021

Signature of Afflant ~~

Date

Signed and sworn to (or affirmed) before me this “ﬁ day of f)ecefrJ}.i ,2023.

- JOSHUA JAMES HEYDORN <

* Notary Public, State of Arizona
Coconino County

Commiasion # 630670

My Commission Expires
June 16, 2026

~Notary Pubilic for Oregon’ Arizbna

My Commission Expires: 05/ /4/2935

Supporting Documents

[[] Copy of a water righfcertif{cate that has been issued
within the last five years. (not a remaining
right certificate) -

Willamette Pass provides an affidavit of historic
use and a photo of the flow meter in operation.
Two forms of supporting documentation of
historic use and system capacity

Examples

Copy of confirming water right certificate that shows issue date

® Power usage records for pumps associated withirrigation
use

® Fertilizer or seed bills related to Irrigated crops

® Farmers Co-op sales receipt

Records such as FSA crop reportsTIrrlgatlo_n_dlstrlct
records, NRCS farm management plan, or records of
other water suppliers

[] Aerial photos containing sufficient detail to
establish location and date of photograph

RECEIVED
MAR 2 & 2024
OWRD

[CJApproved Lease establishing beneficial use within
the last 5 years

District assessment records for water delivered

Crop reports submitted under a federal loan agreement
Beneficial use repaorts from district

IRS Farm Usage Deduction Report

Agricultural Stabilization Plan

CREP Report

Multiple photos can be submitted to resolve different areas of

a water right,

If the photograph does not print with a “date stamp” or without
the source being identified, the date of the photograph and
source should be added.

Sources for aerial photos:

0SU -www.oregonexplorer.info/imagery OWRD
-www.wrd state.or.us

Google Earth = earth.google.com

TerraServer — www.terraserver.com

Copy of instream lease or lease number

Evidence of Use Affidavit - Page 2 of 2 TACS




Willamette Pass Holdings LLC
March 9, 2024

Figure 1. Flowmeter information at Willamette Pass snowmaking system

This photo documents the flow rate of 569 gpm for the snow making system on March 9, 2024.
During capacity testing on February 21, 2024, the maximum flow rate observed demonstrated the
system is capable of supplying the full water right of 1.33 cfs or 600 gpm and the maximum flow
rate temporarily exceeded 600 gpm. (see transfer application section “Description of Water
Delivery System” for the description of the pumps and capacity)

RECEIVED
MAR 2 9 2024

OWRD
14430 -



EVIDENCE OF WATER USE AFFIDAVIT

STATE OF OREGON )

) 8s.
County of _ Lane )
I. Melinda Ingebretson-Wolowicz, being first duly sworn, depose and say:

1 | am the current General Manager of Willamette Pass Resort (“Willamette Pass”), a ski
resort located on Cascade Summit in Crescent Lake Junction, in Klamath and Lane Counties,
Oregon, further described in the accompanying water right transfer application (‘Property’). |
have worked at Willamette Pass in several positions since 2001. My knowledge of the water use
that is the subject of this Affidavit is based on personal observation and professional expertise.

2. The water right appurtenant to the Property is identified in the records of the Oregon
Water Resources Department as Water Rights Certificate No. 73175, a true and correct copy of
which is attached to the accompanying water right transfer application as Exhibit A (the “Water
Right”).

3. The Water Right has a priority date of December 28, 1989, and allows for the
appropriation of surface water from Odell Lake at the specified rate for “‘mechanical generation
of snow for recreational purposes” from October 15th through April 15th of each year, whenever
mechanical generation of snow is necessary.

4. | have been present during snowmaking operations at Willamette Pass Ski Area. |
personally understand the system used for the mechanical generation of snow (snowmaking)
and have been witness to its operations and resulting snow production. The system has been in
continual use since 1990. | Have photographs from the years of 2014, 2017, and 2022.

5. The water delivery system used to apply water as authorized by the right is described as
follows:

Water is pumped from Odell Lake using two 100-horsepower pumps and motors. The
water is conveyed via an eight-inch steel pipe to two 50-horsepower pumps near the

lodge, which in turn delivers water to 13 snowmaking guns. Three of the snowmaking
guns are at fixed locations, and seven are moved to various ski runs as needed.

Iy

i

I RECEIVED
/1 MAR 2 § 2024
111 - OWRD
I

6 | attest that | have personally observed that water has been used for snowmaking on the

place of use for Certificate No. 73175 during the previous five years, from 2017 through 2022

AFFIDAVIT - PAGE 1 5633480913 4693 5731 3672 4




DATED this ¢ day Of,\_LLLLul_’L’_? 2024/ /! »
fﬁ/ﬁw MWWA/Aw/’

;’Meliﬁd‘é’h’f’geb t<ofi-Wolowicz, General Manager
Willarhette Pass Resort

SUBSCRIBED AND SWORN to before me by Melinda Ingebretson-Wolowicz, as an individual,
this_8 day of Februgey ,2024.

P -
e tar NOTARY PUBLIC FOR OREGON
NOTARY PUBLIC - OREGON
o e ok e éa. 2024 My Commission Expires: 2 / 9 {/ Z-Llf

RECEIVED
MAR 2 9 2024

OWRD

AFFIDAVIT — PAGE 2 56334-80913 4893.5731.3672 4
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Authorization ID: WIL228 FS-2700-5b (v. 09/2020)
Contact Name: WILLAMETTE PASS HOLDINGS, LLC OMB No. 0596-0082
Expiration Date: 9/8/2063

Use Code: 161

U.S. DEPARTMENT OF AGRICULTURE
FOREST SERVICE

SKI AREA TERM SPECIAL USE PERMIT
AUTHORITY:
National Forest Ski Area Permit Act of 1986, 16 U.S.C. 497b

WILLAMETTE PASS HOLDINGS, LLC (the holder) is authorized to use and occupy National Forest System (NFS) lands in the
Willamette National Forest subject to the terms of this ski area term special use permit (the permit).

This permit covers 1,821 acresin Sec. 4, T. 23 S, R. 6 E., WILLAMETTE MERIDIAN, (the permit area), as shown on the map
incorporated into this permit as Appendix A. This permit is issued for the purpose of:

Constructing, operating, and maintaining a four-season resort, including food service, retail sales, and other ancillary
services, described herein. This Authorization includes existing facilities and structures shown in Appendix B-List of
Authorized Improvements, including Winter Sports Resort, and Ski Lifts and Tows.

Resort Operating Boundary based on most recent boundary survey.
The following appendices are incorporated into this permit:

RECEIVED

APPENDIX A - Map of the Permit Area

APPENDIX B - Authorized Improvements MAR 2 9 2074
APPENDIX C - Operating Plan :
APPENDIX D - Master Development Plan OWRD

APPENDIX E - Authorized Services
APPENDIX F - Ski Area Water Facilities and Original Water Rights
APPENDIX G - Initial and Follow-Up Environmental Site Assessments

|. GENERAL TERMS

A. AUTHORITY. This permit is issued pursuant to the National Forest Ski Area Permit Act of 1986, 16 U.S.C. 497b, and 36
CFR Part 251, Subpart B, as amended, and is subject to their provisions.

B. AUTHORIZED OFFICER. The authorized officer is the Forest Supervisar, a District Ranger, or the Station, Institute, or
Area Director with delegated authority pursuant to Forest Service Manual 2700.

C. TERM. This permit shall expire at midnight on September 8, 2063, 40 years from the date of issuance. Expiration of this
permit shall not require notice, a decision document, or any environmental analysis or other documentation.

D. CONTINUATION OF USE AND QCCUPANCY. This permit is not renewable. Prior to expiration of this permit, the holder
may apply for a new permit for the use and occupancy authorized by this permit. Applications for a new permit must be
submitted at least 6 months prior to expiration of this permit. Issuance of a new permit is at the sole discretion of the
authorized officer. At a minimum, before issuing a new permit, the authorized officer shall ensure that (1) the use and
occupancy to be authorized by the new permit are consistent with the standards and guidelines in the applicable land
management plan; (2) the type of use and occupancy to be authorized by the new permit is the same as the type of use

Page 1 of 27
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Authorization 1D: WIL228 FS-2700-5b (v. 09/2020)
Contact Name: WILLAMETTE PASS HOLDINGS, LLC OMB No. 0596-0082
Expiration Date: 9/8/2063

Use Code: 161

and occupancy authorized by this permit; and (3) the holder is in compliance with all the terms of this permit. The
authorized officer may prescribe new terms when a new permit is issued.

E. AMENDMENT

L. This permit may be amended in whole or in part by the Forest Service when, at the discretion of the authorized officer,
such action is deemed necessary or desirable to incorporate new terms that are required by law, regulation, the
applicable land management plan, or projects and activities implementing the land management plan pursuant to 36 CFR
Part 218. The authorized officer shall amend the permit to authaorize new, changed, or additional uses or NFS lands that
have been approved by the authorized officer per 36 CFR 251.61.

2. At the sole discretion of the authorized officer, this permit may be amended to remove authorization to use any NFS
lands not specifically covered in the master development plan for this permit or not needed for the use and occupancy
authorized by this permit.

3. The holder may apply for an amendment to this permit to cover new or changed uses or areas. In approving or denying
an amendment, the authorized officer shall consider, in addition to the requirements in applicable laws and regulations,
the findings or recommendations of other affected agencies and whether the new or changed use or area can be
accommodated by an amendment to this permit, or whether a new permit should be issued.

F. COMPLIANCE WITH LAWS, REGULATIONS, AND OTHER LEGAL REQUIREMENTS. In exercising the privileges granted by
this permit, the holder shall comply with all present and future federal laws and regulations and all present and future
state, county, and municipal laws, regulations, and other legal requirements that apply to the permit area, to the extent
they do not conflict with federal law, regulation, or policy. The Forest Service assumes no responsibility for enforcing laws,
regulations, and other legal requirements that fall under the jurisdiction of other governmental entities.

G. NON-EXCLUSIVE USE. The use and occupancy authorized by this permit are not exclusive. The Forest Service reserves
the right of access to the permit area, including a continuing right of physical entry to the permit area and authorized
facilities and improvements for inspection, monitoring, or any other purpose consistent with any right or obligation of the
United States under any law or regulation. The Forest Service reserves the right to allow others to use the permit area in
any way that is not inconsistent with the holder's rights and privileges under this permit, after consultation with all parties
involved. Except for any restrictions that the holder and the authorized officer agree are necessary to protect the
installation and operation of authorized improvements, the permit area shall remain open to the public for all lawful
purposes.

H. ASSIGNABILITY. This permit is not assignable or transferable.

I. TRANSFER OF TITLE TO THE IMPROVEMENTS

1. Notification of Transfer. The holder shall notify the authorized officer when a transfer of title to all or part of the
improvements is planned.

2. Transfer of Title. Any transfer of title to the improvements covered by this permit shall result in termination of the
permit. The party who acquires title to the improvements must submit an application for a permit. The Forest Service is
not obligated to issue a new permit to the party who acquires title to the improvements. The authorized officer shall
determine that the applicant meets requirements under applicable federal regulations.

RECE'VED Page 2 of 27
MAR 2 & 2024
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Authorization ID: WIL228 FS-2700-5b (v. 09/2020)
Contact Name: WILLAMETTE PASS HOLDINGS, LLC OMB No. 0596-0082
Expiration Date: 9/8/2063

Use Code: 161

J. CHANGE IN CONTROL OF THE BUSINESS ENTITY

1. Notification of Change in Control. The holder shall notify the authorized officer when a change in control of the
business entity that holds this permit is planned.

(a) In the case of a corporation, control is an interest, beneficial or otherwise, of sufficient outstanding voting securities or

capital of the business so as to permit the exercise of managerial authority over the actions and operations of the
corporation or election of a majority of the board of directors of the corporation.

(b) In the case of a partnership, limited partnership, joint venture, or individual entrepreneurship, control is a beneficial
ownership of or interest in the entity or its capital so as to permit the exercise of managerial authority over the actions
and operations of the entity.

(c) In other circumstances, control is any arrangement under which a third party has the ability to exercise management
authority over the actions or operations of the business.

2. Effect of Change in Control. Any change in control of the business entity as defined in clause J.1 shall result in
termination of this permit. The party acquiring control must submit an application for a special use permit. The Forest
Service is not obligated to issue a new permit to the party who acquires control. The authorized officer shall determine
whether the applicant meets the requirements established by applicable federal regulations.

Il. IMPROVEMENTS

A. LIMITATIONS ON USE. Nothing in this permit gives or implies permission to build or maintain any structure or facility or
to conduct any activity unless specifically authorized by this permit. Any use not specifically authorized by this permit
must be proposed in accordance with 36 CFR 251.54 or 251.61. Approval of such a proposed use through issuance of a
new permit or permit amendment is at the sole discretion of the authorized officer.

B. DRAWINGS. All drawings for development, layout, construction, reconstruction, or alteration of improvements in the
permit area, as well as revisions to those drawings, must be prepared by a licensed engineer, architect, landscape
architect, or other qualified professional acceptable to the authorized officer. These drawings and drawing revisions must
have written approval from the authorized officer before they are implemented. The authorized officer may require the
holder to furnish as-built drawings, maps, or surveys upon completion of the work.

C. MASTER DEVELOPMENT PLAN. The holder shall prepare and maintain, in a form acceptable to the Forest Service, a
master development plan (MDP) encompassing the entire winter sports resort presently envisioned for development in
connection with the NFS lands authorized by this permit. The MDP should encompass all NFS lands authorized for use by
this permit. For planning purposes, a capacity for the ski area measured in people-at-one time shall be established in the
MDP. Upon acceptance by the authorized officer, the MDP shall be incorporated into this permit as Appendix B. Overall
development at the ski area authorized by the permit shall not exceed the capacity established in the MDP, and additional
construction beyond maintenance of existing improvements at the ski area covered by this permit shall not be authorized
without amendment of the MDP and without the requisite environmental analysis and documentation needed to support
that additional construction or development under the National Environmental Policy Act (NEPA). The holder shall
propose any changes to the MDP in a form acceptable to the Forest Service and shall submit the proposed changes to the
authorized officer. Once accepted, the revised MDP shall become a part of this permit. Acceptance of the original or
revised MDP by the authorized officer does not authorize new development or uses. The authorized officer's acceptance
of the original or revised MDP does not constitute approval of its contents or provide any assurance that any particular

RECE'VED Page 3 of 27
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RECEIVED

MAR % 9 2024 FS-2700-5b (v. 09/2020)
anes OMB No. 0596-0082

Authorization 1D: WIL228
Contact Name: WILLAMETTE PASS HOLDINGS, LLC
Expiration Date: 9/8/2063

Use Code: 161 § OWRD

item in the ariginal or revised MDP will be authorized by the Forest Service or constructed by the holder. No rights or
obligations of the holder or the Forest Service are determined by the authorized officer's acceptance of the original or
revised MDP, nor do any legal consequences, including the requirement to conduct environmental analysis under NEPA,
flow from the authorized officer's acceptance of the original or revised MDP.

D. SITE DEVELOPMENT SCHEDULE. The holder and the Forest Service jointly shall prepare a site development schedule,
which shall be incorporated into this permit as part of Appendix C, Operating Plan, before any construction occurs in the
permit area. The site development schedule shall list improvements in the master development plan and any
amendments to the plan in order of priority, the starting date for their construction, and the due date for their
completion. All required plans and specifications for improvements included in the site development schedule shall be
properly certified and submitted to the authorized officer at least 45 days before the starting date for their construction.
The holder may accelerate the scheduled date for completion of any improvement, as long as the other scheduled
improvements are completed on time and to the satisfaction of the authorized officer. Any other changes to the site
development schedule must have prior written approval from the authorized officer. Pursuant to clause IV.L, the
authorized officer may require a performance bond for improvements constructed under a site development schedule.

E. DRAWINGS, SPECIFICATIONS, AND RECORDS FOR AERIAL TRAMWAYS, AERIAL AND SURFACE LIFTS, TOWS, CONVEYORS,
AND FUNICULARS. All drawings, specifications, and records for aerial tramways, aerial and surface lifts, tows, conveyors,
and funiculars, hereinafter "ropeways" shall, notwithstanding clause 11.B of this permit, be properly prepared and certified
by a qualified ropeway engineer as being in accordance with the latest edition in effect of American National Standards
Institute (ANSI) Standard B77.1, American National Standard for Passenger Ropeways - Aerial Tramways, Aerial Lifts,
Surface Lifts, Tows and Conveyors - Safety Requirements (ANSI B77.1), or ANSI Standard B77.2, Funiculars - Safety
Requirements (ANSI B77.2), as applicable, or applicable state standards that have been certified in writing by a qualified
ropeway engineer to be more restrictive than ANSI B77.1 or B77.2. The effective date of the latest edition of ANSI B77.1
or B77.2is 1 year from the date of its approval by ANSI. A complete set of drawings, specifications, and records for each
ropeway shall be maintained by the holder and shall be made available to the Forest Service upon request. These
drawings, specifications, and records shall be retained by the holder for 3 years after removal of a ropeway from NFS
lands.

[ll. OPERATIONS

A. OPERATING PLAN. The holder shall prepare and annually revise by October 1 an operating plan for the winter season
and by May 1 each year an operating plan for the summer season. The operating plan and any operating plan revisions
shall be prepared in consultation with the authorized officer or the authorized officer's designated representative and
shall cover all operations authorized by this permit. The operating plan shall outline steps the holder will take to protect
public health and safety and the environment and shall include sufficient detail and standards to enable the Forest Service
to monitor the holder's operations for compliance with the terms of this permit. The operating plan shall be submitted by
the holder and approved in writing by the authorized officer or the authorized officer's designated representative prior to
commencement of operations and shall be incorporated into this permit as Appendix C. Any operating plan revisions shall
be submitted by the holder and approved in writing by the authorized officer or the authorized officer's designated
representative before they are implemented. The authorized officer may require an annual meeting with the holder to
discuss the terms of the permit or operating plan, annual use reports, or other concerns either party may have. A ski area
operating plan must address:

1. Designation of on-site representatives and their contact information, including cellular telephone number and email
address.
2. Communications.
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3. Signage.

4. Inspections that the holder must obtain.

5. Ski patrol and first aid.

6. Accident reporting and incident notification.

7. Avalanche mitigation, including use of military artillery, if applicable.
8. Explosives magazine security log, if applicable.

9

. Search and rescue. RECE'VED

10. Boundary management.

11. Vegetation management. MAR 2 9 2074
12. Drainage management. ’
13. Trail routes for Nordic skiing and other winter sports, if applicable. ' OWRD

14. Procedures for reporting of child abuse, if applicable.

15. Procedures for background checks for employees who supervise children, if applicable.

16. Operation of natural resource-based recreational facilities, if applicable.

17. Performance bond for construction projects and amount of bond, if applicable.

18. Uphill access.

19. Contractors' and lessees' activities.

20. Rules of use established by the holder and restrictions established by an order issued by the Forest Service.
21. Slope Transport Feet Percentage Calculation.

22. Site Development Schedule.

23. Submission of annual use reports.

B. PERIOD OF USE. The use and occupancy authorized by this permit shall be in normal operation at least 60 days each
year or season. Failure of the holder to exercise this minimum use may result in revocation of this permit under clause
VILA.

C. RESPONSIBILITY FOR DAY-TO-DAY ACTIVITIES. As a general rule, the holder shall conduct the day-to-day activities
authorized by this permit. A limited amount of activities may be conducted by a party other than the holder, but only with
prior written approval of the authorized officer. The holder shall continue to be responsible for compliance with all the
terms of this permit.

D. LEASING

1. In General. Subject to clause 11.C, the holder may lease authorized concessions and improvements owned by the holder
that are located within the permit area with the prior written approval of the authorized officer. The Forest Service
reserves the right to disapprove these leases. The holder shall remain responsible for compliance of the leased
concessions and improvements with all the terms of this permit.

E. CONDITION OF OPERATIONS. The holder shall maintain the authorized improvements and permit area to standards of
repair, orderliness, neatness, sanitation, and safety acceptable to the authorized officer and consistent with other
provisions of this permit. Standards are subject to periodic change by the authorized officer.

F. USE OF NATIONAL FOREST SYSTEM ROADS AND NATIONAL FOREST SYSTEM TRAILS. The holder's use of National Forest
System roads and National Forest System trails shall comply with applicable requirements in 36 CFR Part 212, Subpart A;
36 CFR Part 261, Subpart A; and orders issued under 36 CFR Part 261, Subpart B. Motor vehicle use shall be consistent
with designations made under 36 CFR Part 212, Subpart B, unless specifically provided otherwise in the operating plan.
Over-snow vehicle use shall be consistent with designations made under 36 CFR Part 212, Subpart C, unless specifically
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provided otherwise in the operating plan.

G. MONITORING BY THE FOREST SERVICE. The Forest Service shall monitor the holder's operations and reserves the right
to inspect the permit area and authorized facilities and improvements at any time for compliance with the terms of this
permit. The holder shall comply with inspection requirements deemed appropriate by the authorized officer. The
obligations of the holder under this permit are not contingent upon any duty of the Forest Service to inspect the permit
area or authorized facilities or improvements. A failure by the Forest Service or other governmental officials to inspect is
not a defense to noncompliance with any of the terms of this permit.

H. CUTTING, DISPOSAL, AND PLANTING OF VEGETATION. This permit does not authorize the cutting of trees, brush,
shrubs, and other plants ("vegetation"). Vegetation may be cut, destroyed, or trimmed only after the authorized officer or
the authorized officer's designated agent has approved in writing and marked or otherwise identified what may be cut,
destroyed, or trimmed. The holder shall notify the authorized officer when approved cutting, destruction, or trimming of
vegetation has been completed. The Forest Service shall determine in advance of felling the method of disposal of trees
felled in the permit area that meet utilization standards. Disposal may be by sale or without charge per 36 CFR Part 223,
as may be most advantageous to the United States. Debris from felling that does not meet utilization standards shall also
be disposed of according to methods determined by the Forest Service. Planting of vegetation in the permit area must
have prior written approval from the authorized officer.

I. SIGNAGE. Signage posted on NFS lands must have prior written approval of the authorized officer.

J. REFUSE DISPOSAL. The holder shall comply with all applicable federal, state, and local requirements related to the
disposal of refuse resulting from the use and occupancy authorized by this permit.

K. SANITATION. The operation and maintenance of all sanitation, food service, and water-supply methods, systems, and
facilities shall comply with applicable standards set by state and local health departments.

L. DRINKING WATER SYSTEM. The holder, as the water supplier and owner or operator of the drinking water system for
the facilities authorized by this permit, is responsible for compliance with all applicable federal, state, and local drinking
water laws and regulations governing operation and maintenance of a public drinking water system, including but not
limited to developing, operating, and maintaining the system and conducting drinking water testing and taking
appropriate corrective and follow-up actions in accordance with federal, state, and any other applicable requirements.
For purposes of this permit, public water systems are defined in accordance with the Safe Drinking Water Act, as
amended (42 U.S.C. 300f et seq.), and the National Primary Drinking Water Regulations, 40 CFR Part 141, or state
regulations, if more stringent. The holder shall retain all drinking water system records as required by applicable laws and
regulations. The holder agrees to make the records available to the Farest Service and to any other regulatory agency
authorized to review Forest Service activities.

M. HOLDER'S REPRESENTATIVE. The holder or the holder's designated representative shall be within the permit area at all
times when the authorized facilities are open to the public. The holder shall notify the authorized officer in writing of the
designated representative's name and contact information, including cellular telephone number and email address.

N. NONDISCRIMINATION

1. The holder and its employees shall not discriminate against any person on the basis of race, color, sex (in educational
and training programs), national origin, age, or disability or by curtailing or refusing to furnish accommodations, facilities,
services, or use privileges offered to the public generally. In addition, the holder and its employees shall comply with the
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provisions of Title VI of the Civil Rights Act of 1964 as amended, Section 504 of the Rehabilitation Act of 1973, as
amended, Title IX of the Education Amendments of 1972, as amended, and the Age Discrimination Act of 1975, as
amended.

2. The holder shall include and require compliance with the above nondiscrimination provisions in any third-party
agreement made with respect to the operations authorized under this permit.

3. The Forest Service shall furnish signs setting forth this policy of nondiscrimination. These signs shall be conspicuously
displayed at the public entrance to the permit area and at other exterior or interior locations, as directed by the Forest
Service.

4. The Forest Service shall have the right to enforce the foregoing nondiscrimination provisions by suit for specific
performance or by any other available remedy under the laws of the United States or the state in which the violation
oceurs.

O. EQUAL ACCESS TO FEDERAL PROGRAMS. In addition to the above nondiscrimination policy, the holder agrees to ensure
that its programs and activities are open to the general public on an equal basis and without regard to any non-merit
factor.

P. PROHIBITION OF TIME-SHARE ARRANGEMENTS. No commercial lodging facilities on NFS lands authorized under this
permit shall be operated under a time-share or interval-ownership arrangement. All authorized commercial lodging
facilities on NFS lands, except for employee housing authorized pursuant to Forest Service Manual 2341.5, shall be made
available to the general public on a short-term rental basis.

Q. SALE OF ALCOHOLIC BEVERAGES. The sale of liquor, beer, wine, and other types alcoholic beverages is allowed in the
permit area, provided the holder has a valid state liquor license. However, in the event of a violation of any liquor law or
regulation, the authorized officer may require that the sale of alcoholic beverages shall cease. The holder shall be
informed in writing by the authorized officer if the sale of alcoholic beverages must cease.

R. GAMBLING. Gambling and gambling machines and devices are prohibited on NFS lands, regardless of whether they are
lawful under state or local law.

S. ADVERTISING. The holder, either orally or in advertisements, signs, circulars, brochures, letterheads, and like materials,
shall not misrepresent in any way the accommodations provided, the status of the permit, or the ownership of the permit
area or adjacent lands. The fact that the authorized facilities and services are located in the Willamette National Forest
shall be explicitly stated in all the holder's brochures and print advertising regarding the operations authorized by this
permit.

T. INSPECTION OF ROPEWAYS. The holder at its expense shall have ropeways inspected annually by a qualified engineer or
ropeway specialist before commencement of the primary season of use and while the ropeways are not in use by the
public. Inspections shall be conducted in accordance with ANSI B77.1 or B77.2 including the general inspection provisions.
A report signed by the qualified engineer or ropeway specialist shall document the inspection and any deficiencies to be
corrected. Inspections shall be made in accordance with the current edition of ANSI B77.1 or B77.2. The most current
edition of ANSIB77.1 or B77.2 becomes effective 1 year from the ANSI Board of Standards Review approval date. The
holder shall submit a written certification of inspection to the authorized officer attesting that the ropeways authorized

by this permit have been inspected for public safety and that they are ready for public use. The written certification of

Page 7 of 27

14430 -



Authorization 1D: WIL228 RECEIVED FS-2700-5b (v. 09/2020)
Contact Name: WILLAMETTE PASS HOLDINGS, LLC P OMB No. 0596-0082
Expiration Date: 9/8/2063 MAR 2 9 2044

Use Code: 161
OWRD

inspection shall be submitted to the Forest Service prior to commencement of the primary season of use. At a minimum,
the written certification of inspection shall state in its entirety and without revision:

Pursuant to Willamette Pass Holdings, LLC Forest Service permit, Authorization ID - WIL228, Willamette Pass Holdings LLC
has had an annual inspection performed of the ropeways authorized by the permit to determine their compliance with
ANSI B77.1 or B77.2. Willamette Pass Holdings, LLC has received the results of that inspection and has made and
documented corrections of all deficiencies noted in the inspection report. The ropeways authorized by the permit are
ready for public use.

U. OPERATING PLAN FOR SUPERVISION OF CHILDREN. The operating plan must provide that if the holder, holder's
employees, agents, or contractors learn of facts that give reason to suspect that a child under the age of 18 has suffered
physical or mental injury, sexual abuse or exploitation, or negligent treatment (child abuse), the holder, holder's
employees, agenls, or conlraclors shall as soon as possible report Lhe child abuse Lthe Lane Counly Sheriffs Office and as
soon as practicable thereafter to the authorized officer. The operating plan shall include:

1. The name, address, telephone number, facsimile number, and e-mail address of the Lane County Sheriffs Office.

2. A schedule for providing periodic training on the signs of child abuse and the reporting requirement when child abuse is
suspected.

3. A sample form for reporting suspected child abuse or neglect and, to the extent mandated by applicable state law, the
requirement for all employees who work with children under the age of 18 to undergo a criminal background check.

V.STORAGE AND USE OF EXPLOSIVES AND MAGAZINE SECURITY.

1. Applicable Legal Framework

(a) The purchase, storage, and handling of explosives by the holder under this permit are regulated by United States
Department of Justice, Bureau of Alcohol, Tobacco, Firearms and Explosives (ATF), under 27 CFR Part 555. Inspections of
magazines authorized by this permit are subject to all ATF inspection requirements at 27 CFR Part 555 and shall be
conducted by ATF. Property records and inventories of these magazines shall be reconciled by ATF in accordance with ATF
requirements at 27 CFR Part 555 during ATF"s routine periodic inspections.

2. Documentation of Inspections. All required inspections, including inspections required every seven days, shall be
documented in a log. The log shall indicate the inspection type, date of inspection, and the date all deficiencies identified
in any inspection report were corrected. A current copy of the log; corresponding inspection reports, if any; and a copy of
the holder's current ATF-issued federal explosives license or federal explosives permit, if applicable, shall be included
annually in the operating plan for review by the authorized officer.

3. Loss or Theft of Explosive Material. Any loss or theft of explosive material shall be reported to ATF or the Department of
the Army (DOA), as appropriate, local law enforcement authorities, and the Forest Service within 24 hours of discovery.

4, Minimum Standards fbr Locks and Keys

(a) ATF Requirements. Locks and keys for authorized magazines and key security shall meet ATF requirements at 27 CFR
Part 555.

Page 8 of 27



RECEIVED

Authorization 1D: WIL228 - FS-2700-5b (v. 09/2020)
Contact Name: WILLAMETTE PASS HOLDINGS, LLC MAR 2 ¢ 2024 OMB No. 0596-0082
Expiration Date: 9/8/2063

Use Code: 161 OWRD

(b) Replacement and Documentation. Locks and keys shall be replaced periodically at least every ten years. In the case of
deterioration or a potential breach in security, such as lost keys, any affected keys and locks shall be replaced
immediately. Periodic lock and key replacement shall be documented in a log. The log shall include the date of the most
recent replacement. A current copy of the log shall be included annually in the operating plan for review by the
authorized officer.

(c) Key Control for Magazines Containing Explosives Not Purchased From DOA. Key control for magazines authorized by
this permit containing explosives not purchased from DOA shall at a minimum provide for appointment of a custodian,
maintenance of a list of personnel authorized to use and issue keys, a locked container for key storage, and
documentation of locks and keys on a key control register and inventory.

IV. RIGHTS AND LIABILITIES

A. LEGAL EFFECT OF THE PERMIT. This permit, which is revacable and terminable, is not a contract or a lease, but rather a
federal license. The benefits and requirements conferred by this permit are reviewable solely under the procedures set
forth in 36 CFR Part 214, and 5 U.S.C. 704. This permit does not constitute a contract for purposes of the Contract
Disputes Act, 41 U.S.C. 601. The permit is not real property, does not convey any interest in real property, and may not be
used as collateral for a loan.

B. VALID EXISTING RIGHTS. This permit is subject to all valid existing rights. Valid outstanding rights include those derived
under mining and mineral leasing laws of the United States. The United States is not liable to the holder for the exercise of
any such right.

C. ABSENCE OF THIRD-PARTY BENEFICIARY RIGHTS. The parties to this permit do not intend to confer any rights on any
third party as a beneficiary under this permit.

D. NO WARRANTY OF ACCESS, SITE SUITABILITY, OR SERVICES. This permit authorizes the use and occupancy of National
Forest System lands by the holder for the purposes identified in this permit. The Forest Service does not make any express
or implied warranty of access to the permit area, of the suitability of the site for the permitted use, or for the furnishing of
road maintenance, water, fire protection, or any other such service by a government agency, utility, association, or
individual.

E. RISK OF LOSS. The holder assumes all risk of loss to the authorized improvements and all risk of loss of use and
occupancy of the permit area, in whole or in part, due to theft or vandalism, natural events, or environmental hazards.
Loss to the authorized improvements and of use and occupancy of the permit area may result from but is not limited to
environmental contamination and forces of nature such as avalanches, rising waters, winds, falling limbs, or trees. If any
authorized improvements in the permit area are destroyed or substantially damaged, the authorized officer shall conduct
an analysis to determine whether the improvements can be safely occupied in the future and whether rebuilding should
be allowed. If rebuilding is not allowed, this permit shall terminate as to those improvements. If the authorized officer
determines that any portions of the permit area cannot be safely occupied due to a public health or safety or
environmental hazard, this permit shall terminate as to those portions of the permit area. Termination under this clause
shall not give rise to any claim for damages, including lost profits and the value of the improvements, by the holder
against the Forest Service.

F. WATER FACILITIES AND WATER RIGHTS.

"Used primarily for operation of the ski area" in relation to a water facility or water right means that the water facility or
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water right provides significantly more water for operation of the permitted portion of the ski area than for any other use.
"Sufficient quantity of water to operate the ski area" means that under typical conditions, taking into account fluctuations
in utilization of the authorized improvements, fluctuations in weather and climate, changes in technology, and other
factors deemed appropriate by the holder's qualified hydrologist or licensed engineer, the holder has sufficient water
rights or access to a sufficient quantity of water to operate the permitted facilities, and to provide for the associated
activities authorized under the ski area permit in accordance with the approved operating plan.

1. Water Facilities.

(a) The term "water facility" means a facility located on NFS lands that diverts withdraws, stores, or distributes water,
such as a diversion, ditch, pipeline, reservoir, well, tank, impoundment structure, or similar facility or feature.

(b) The term "ski area water facility" means any water facility on NFS lands that is authorized by this permit and used
primarily for operation of the ski area authorized by this permit (hereinafter "ski area").

(c) The authorized officer may place conditions, as necessary to protect public property, public safety, cultural resources,
and natural resources on NFS lands, on the installation, operation, maintenance, and removal of any water facility, but
only in accordance with applicable law. Clause IV.F does not expand or contract the agency's authority to place conditions
on the installation, operation, maintenance, and removal of water facilities at issuance or reissuance of the permit,
throughout the permit term, or otherwise. The holder must comply with present and future laws, regulations, and other
legal requirements in accordance with section | of this permit.

(d) Only ski area water facilities may be authorized by this permit.

(e) If due to a change (e.g., due to a change in the ownership of the water facility or the associated water rights or a
change in the beneficial use, location, or season of use of the water) a ski area water facility will primarily be used for
purposes other than operation of the ski area, the authorization for that ski area water facility under this permit shall
terminate. Unless the holder has a valid existing right for the water facility to be situated on NFS lands, the holder must
obtain a separate special use authorization to operate that water facility or to develop any new water facility on NFS lands
that is used primarily for purposes other than operation of the ski area. When such facilities continue to support approved
ski area operations at any time of year, the separate special use authorization for these water facilities shall not contain
any possessory interest policy based on FSM 2541.32, paragraph 2 (or similar clauses), any waiver provision, or any power
of attorney provision. Unless the holder has a valid existing right for the water facility to be situated on NFS lands, if the
holder does not obtain a separate special use authorization for these water facilities, the holder shall remove them from
NFS lands.

2. Water Rights. The term "water right" as used below means a right to use water that is recognized under state law
under the prior appropriation doctrine. This permit does not confer any water rights.

3. Acquisition and Maintenance of Water Rights

(a) Terms

(1) The term "ski area water right" means any water right for use of water from a point of diversion on NFS lands, either
inside or outside the permit boundary, that is primarily for operation of the ski area.

(2) The term "original water right" means any existing or new ski area water right with a point of diversion that was or is,
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at all times during its use, located within the permit boundary for this ski area and originally established under state law
through an application for a decree to state water court, permitting, beneficial use, or otherwise recognized method of
establishing a new water right, in each case by the holder or a prior holder of the ski area permit. The term "original water
right" shall not include any "acquired water right" and shall not be deemed to become an "acquired water right" by virtue
of the sale of the original water right to a subsequent holder of the ski area permit.

(3) The term "acquired water right" means any ski area water right that is purchased, bartered, exchanged, leased, or
contracted by the holder or by any prior holder, except as expressly provided in the last sentence of paragraph F.3.a(2).

(b) Aninventory of all ski area water facilities and original water rights is included in Appendix F of this permit and shall be
updated by the holder upon reissuance of this permit, upon installation or removal of a ski area water facility, when a
listed ski area water facility is no longer authorized by this permit, or when an original water right is no longer used for
operation of the ski area.

(c) Original water rights must be established in accordance with applicable state law. The holder, not the United States,
shall bear the cost of establishing, acquiring, maintaining, and perfecting original water rights, including any original water
rights owned solely or jointly by the United States.

(d) Original water rights owned solely by the United States and the United States' interest in jointly owned original water
rights shall remain in federal ownership. Notwithstanding the holder's obligation to maintain original water rights owned
by the United States, the United States reserves the right to take any action necessary to maintain and protect those
water rights, including submitting any applications or other filings that may be necessary to protect the water rights.

4. Ensuring Sufficiency of Water Rights and Water for Permitted Ski Area Operations

(a) Where the United States solely or jointly owns water rights used by the holder, the Forest Service shall not divide or
transfer ownership of or seek any change in those water rights that would adversely affect their availability for operation
of the ski area during the term of this permit, unless required to comply with a statute or an involuntary court order that
is binding on the Forest Service.

{b) Where the holder solely or jointly owns original water rights, the holder shall not divide or transfer ownership of or
seek any change in those water rights that would adversely affect their availability for operation of the ski area during the
term of this permit, unless approved in writing in advance by the authorized officer. In deciding whether to grant this
approval, the authorized officer shall consider any documentation prepared by the holder's qualified hydrologist or
licensed engineer demonstrating that such action will not result in a lack of a sufficient quantity of water to operate the
permitted portion of the ski area.

(c) At any time and solely within its discretion, the holder may seek to change, abandon, lease, divide, or transfer
ownership of or take other actions with respect to acquired water rights. Following such actions, paragraph F.1.e shall

apply to the associated ski area water facilities.

5. Transfer of Certain Water Rights With Sale of the Ski Area Improvements

(a) Upon termination or revocation of this permit, the holder shall offer to sell the holder's interest in any solely or jointly
owned original water rights at market value to the succeeding permit holder. If the succeeding permit holder declines to
purchase original water rights owned solely by the holder, the holder may transfer them to a third party. If the succeeding
permit holder declines to purchase the holder's interest in original water rights jointly held with the United States, the
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holder shall offer to sell that interest at market value to the United States. If the United States declines to purchase that
interest, the holder may abandon, divide, lease, or transfer its interest at its sole discretion. This clause imposes no
restrictions on acquired water rights. There are no restrictions on the transfer or abandonment of acquired water rights.
In all instances, the holder shall retain the full amount of any consideration paid for water rights. Following such actions,
paragraph F.1.e shall apply to the associated ski area water facilities.

(b) If the Forest Service does not reauthorize the ski area, the holder may submit a proposal to the Forest Service for a
permit authorizing a different use for the ski area water facilities. If a different use is not authorized for those water
facilities, the holder shall remove them from NFS lands. The holder may, in its sole discretion, abandon, divide, lease, or
transfer any water rights solely owned by the holder. The holder shall offer to sell to the United States the holder's
interest in original water rights jointly owned with the United States at market value. If the United States declines to
purchase that interest, the holder may abandon, divide, lease, or transfer its interest at its sole discretion.

G. DAMAGE TO UNITED STATES PROPERTY. The holder has an affirmative duty to protect from damage the land, property,
and other interests of the United States that are associated with the use and occupancy authorized by this permit.
Damage includes but is not limited to destruction of or damage to NFS lands covered by this permit, fire suppression
costs, and destruction of or damage to federally owned improvements.

1. The holder shall be liable for all injury, loss, or damage, including fire suppression costs, prevention and control of the
spread of invasive species, and the costs of rehabilitation or restoration of natural resources, resulting from the holder's
use and occupancy of the permit area. Compensation shall include but not be limited to the value of resources damaged
or destroyed, the costs of restoration, cleanup, or other mitigation, fire suppression or other types of abatement costs,
and all administrative, legal (including attorney's fees), and other costs. Such costs may be deducted from a performance
bond required under clause IV.L.

2. The holder shall be liable for damage to all roads and trails of the United States caused by use of the holder or the
holder's heirs, assignees, agents, employees, contractors, or lessees to the same extent as provided under clause IV.G.1,
except that liability shall not include reasonable and ordinary wear and tear.

H. HEALTH AND SAFETY. The holder shall take all necessary precautions to protect the health and safety of all persons
affected by the use and occupancy authorized by this permit. The holder shall promptly abate as completely as possible
and in compliance with all applicable laws and regulations any physical or mechanical procedure, activity, event or
condition existing or occurring in connection with the authorized use and occupancy during the term of this permit that
causes or threatens to cause a hazard to the health or safety of the public or the holder's employees, agents, or
contractors. This clause does not alter in any way the statutory protections afforded to ski areas with respect to inherent
risk or common law protections afforded to ski areas through the assumption of risk doctrine. The holder shall as soon as
practicable notify the authorized officer of all serious accidents that occur in connection with these procedures, activities,
events, or conditions. The Forest Service has no duty under the terms of this permit to inspect the permit area or
operations of the holder for hazardous conditions or compliance with health and safety standards.

[. ENVIRONMENTAL PROTECTION

1. Compliance with Environmental Laws. The holder shall in connection with the use and occupancy authorized by this
permit comply with all applicable federal, state, and local environmental laws and regulations, including but not limited to
those established pursuant to the Comprehensive Environmental Response, Compensation, and Liability Act (CERCLA), as
amended, 42 U.5.C. 9601 et seq., the Resource Conservation and Recovery Act, as amended, 42 U.S.C. 6901 et seq., the
Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251 et seq., the Qil Pollution Act, as amended, 33 US.C.

Page 12 of 27




RECEIVED

Authorization ID: WIL228 G 9074 FS-2700-5b (v. 09/2020)
J L

Contact Name: WILLAMETTE PASS HOLDINGS, LLC OMB No. 0596-0082

Expiration Date: 9/8/2063 ' OWRD

Use Code: 161

2701 et seq., the Clean Air Act, as amended, 42 U.S.C. 7401 et seq., the Toxic Substances Control Act, as amended, 15
U.5.C. 2601 et seq., the Federal Insecticide, Fungicide, and Rodenticide Act, as amended, 7 U.5.C. 136 et seq., and the Safe
Drinking Water Act, as amended, 42 U.S.C. 300f et seq.

2. Definition of Hazardous Material. For purposes of clauses IV.I and V, "hazardous material" shall mean (a) any hazardous
substance under section 101(14) of CERCLA, 42 U.5.C. 9601(14); (b) any pollutant or contaminant under section 101(33)
of CERCLA, 42 U.S.C. 9601(33); (c) any petroleum product or its derivative, including fuel oil, and waste oils; and (d) any
hazardous substance, extremely hazardous substance, toxic substance, hazardous waste, ignitable, reactive or corrosive
materials, pollutant, contaminant, element, compound, mixture, solution or substance that may pose a present or
potential hazard to human health or the environment under any applicable environmental laws.

3. Environmental Site Assessments (SAs). Except as provided in clause IV.1.3(c), the holder is required to submit for written
approval by the authorized officer an initial SA prior to use and occupancy under this permit and a follow-up SA prior to
termination or upon revocation of this permit. The initial and follow-up SAs shall be incorporated into this permit as
Appendix G.

(a) Purposes. The purpose of initial and follow-up SAs is to identify Recognized Environmental Conditions in the permit
area, that is, the presence or likely presence of any hazardous substances or petroleum products in, on, or at the permit
area: (1) due to any release to the environment; (2) under conditions indicative of a release to the environment; or (3)
under conditions that pose a material threat of a future release to the environment. A comparison of the initial and
follow-up SAs shall assist the authorized officer in determining whether any environmental cleanup or restoration is
required as a result of the use and occupancy. Any cleanup or restoration shall be completed promptly by the holder in
accordance with all applicable federal, state, and local laws and regulations, to the satisfaction of the authorized officer
and at no expense to the United States.

(b) Standard. All SAs must be conducted by the holder's environmental professional with the requisite certification and
experience and must meet the objectives and performance factors of 40 CFR Part 312, Innocent Landowners, Standards
for Conducting All Appropriate Inquiries. The holder may use The American Society for Testing and Materials (ASTM)
guideline E1527-13, entitled Standard Practice for Environmental Site Assessments: Phase | Environmental Site
Assessment Process, or the most recent version (40 CFR 312.11(b)), or select an alternate practice that constitutes all
appropriate inquiries consistent with good commercial and customary practices.

(c) Exceptions. If a new permit will be issued to the same holder upon expiration of this permit, the follow-up SA shall
satisfy the requirement for an initial SA for the new permit. Initial and follow-up SAs are not required when this permit is
revoked at the request of the holder and a new permit is issued to the holder for the balance of this permit's term or
when this permit is reissued for the balance of its term to the holder due to a madification pursuant to 36 CFR 251.61(a),
provided that an initial SA shall be completed in either of these scenarios if one has not been done by the holder. When a
new permit is issued due to a change in control of the business entity that holds this permit, the holder may rely on the
initial SA performed by the future holder, provided that it is accepted by the authorized officer prior to termination of this
permit.

(d) Cleanup or Other Remedial Action Based on the Initial SA. If the initial SA shows that a hazardous substance release is
present in the permit area, the holder shall be responsible for any cleanup or other remedial action that the Forest
Service determines to be required in the permit area based on the initial SA. The level of cleanup or other remedial action
shall be commensurate with the holder's intended use and occupancy of the permit area and shall be completed before
the holder's use and occupancy commence.
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4. Qil Discharges and Release of Hazardous Materials. The holder shall immediately notify all appropriate response
authorities, including the National Response Center and the authorized officer or the authorized officer's designated
representative, of any oil discharge or of the release of a hazardous material in the permit area in an amount greater than
or equal to its reportable quantity, in accordance with 33 CFR Part 153 and 40 CFR Part 302. For the purposes of this
requirement, "oil" is as defined by section 311(a)(1) of the Clean Water Act, 33 U.S.C. 1321(a)(1). The holder shall
immediately notify the authorized officer or the authorized officer's designated representative of any release or
threatened release of any hazardous material in or near the permit area which may be harmful to public health or welfare
or which may adversely affect natural resources on federal lands.

5. Remediation of Release of Hazardous Materials. The holder shall remediate any release, threat of release, or discharge
of hazardous materials that occurs in connection with the holder's activities in the permit area, including activities
conducted by the holder's agents, employees, contractors, or lessees and regardless of whether those activities are
authorized under this permit. The holder shall perform remediation in accordance with applicable law immediately upon
discovery of the release, threat of release, or discharge of hazardous materials. The holder shall perform the remediation
to the satisfaction of the authorized officer and at no expense to the United States. Upon revocation or termination of
this permit, the holder shall deliver the site to the Forest Service in compliance with all applicable laws and regulations
and free and clear of contamination.

J. INDEMNIFICATION OF THE UNITED STATES. The holder shall indemnify, defend, and hold harmless the United States for
any costs, damages, claims, liabilities, and judgements arising from past, present, and future acts or omissions of the
holder in connection with the use and occupancy authorized by this permit. This indemnification provision includes but is
not limited to acts and omissions of the holder or the holder's heirs, assignees, agents, employees, contractors, or lessees
in connection with the use and occupancy authorized by this permit which result in (1) violations of any laws and
regulations which are now or which may in the future become applicable (2) judgements, claims, demands, penalties, or
fees assessed against the United States; (3) costs, expenses, and damages incurred by the United States; or (4) the release
or threatened release of any solid waste, hazardous waste, hazardous materials, pollutant, contaminant, oil in any form,
or petroleum product into the environment. The authorized officer may prescribe terms that allow the holder to replace,
repair, restore, or otherwise undertake necessary curative activities to mitigate damages in combination with or as an
alternative to monetary indemnification.

K. INSURANCE. The holder shall furnish proof of insurance, such as a certificate of insurance, to the authorized officer
prior to issuance of this permit and each year thereafter that this permit is in effect. The Forest Service reserves the right
to review the insurance and require any changes needed to ensure adequate coverage of the United States in connection
with the authorized use and occupancy. The holder shall send an authenticated copy of any insurance policy obtained
pursuant to this clause to the authorized officer immediately upon issuance of the policy. Any insurance policies obtained
by the holder pursuant to this clause shall include the United States as an additional insured in an endorsement to the
policy, and the additional insured provision shall provide for insurance coverage for the United States as required under
this clause. The holder shall give 30 days prior written notice to the authorized officer of cancellation of the insurance
policy by the holder or any modification to the insurance policy by the holder. Additionally, the holder shall immediately
notify the authorized officer of cancellation of the policy by the insurance company. The certificate of insurance, the
authenticated copy of the insurance policy, and written notice of cancellation or modification of insurance policies should
be sent to Forest Supervisor, Willamette National Forest, 3106 Pierce Parkway, Suite D, Springfield, OR 97477. Minimum
amounts of coverage and other insurance requirements are subject to change at the sole discretion of the authorized
officer on the anniversary date of this permit.

1. The holder shall have in force liability insurance covering losses associated with the use and occupancy authorized by
this permit arising from persenal injury or death and third-party property damage in the minimum amount of
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$2,000,000.00 as a combined single limit per occurrence.

2. Depending on the holder's operations, the Forest Service may require the holder to demonstrate the availability of
funds to address any release or threatened release of hazardous materials that may occur in connection with the holder's
use and occupancy. Any requirements imposed would be established case by case by the authorized officer based on the
degree of environmental risk from the holder's operations. The storage and use of normal maintenance supplies in
nominal amounts generally would not trigger financial assurance requirements.

L. BONDING. The authorized officer may require the holder to furnish a surety bond or other security for any of the
obligations imposed by the terms of this permit or any applicable law, regulation, or order.

V. RESOURCE PROTECTION

A. WATER POLLUTION. No waste or by-product shall be discharged into water in connection with the use and occupancy
authorized by this permit except in full compliance with all applicable federal, state, and local environmental and other
laws. Storage facilities for materials capable of causing water pollution, if accidentally discharged, shall be located so as to
prevent any spillage into waters or channels leading into water except in full compliance with all applicable federal, state,
and local environmental and other laws.

B. SCENIC VALUES. The holder shall protect the scenic values of the permit area and the adjacent land to the greatest
extent possible during construction, operation, and maintenance of the authorized improvements.

C. VANDALISM. The holder shall take reasonable measures to prevent and discourage vandalism or disorderly conduct
and when necessary shall contact the appropriate law enforcement officer to address these problems.

D. PESTICIDE USE

1. Authorized Officer Concurrence. Pesticides may not be used outside of buildings to control pests, including undesirable
woody and herbaceous vegetation (including aquatic plants), insects, birds, rodents, or fish without the prior written
concurrence of the authorized officer. Only those products registered or otherwise authorized by the U.S. Environmental
Protection Agency and appropriate State authority for the specific purpose planned shall be authorized for use within
areas on NFS lands.

2. Pesticide-Use Proposal. Requests for concurrence of any planned uses of pesticides shall be provided in advance using
the Pesticide-Use Praposal (form F$-2100-2). Annually the holder shall, on the due date established by the authorized
officer, submit requests for any new, or continued, pesticide usage. The Pesticide-Use Proposal shall cover a 12-month
period of planned use. The Pesticide-Use Proposal shall be submitted at least 60 days in advance of pesticide application.
Information essential for review shall be provided in the form specified. Exceptions to this schedule may be allowed,
subject to emergency request and approval, only when unexpected outbreaks of pests require control measures which
were not anticipated at the time a Pesticide-Use Proposal was submitted.

3. Safety Plan. Before applying pesticides in the permit area, the holder shall submit to the authorized officer a safety plan
that includes, at a minimum, a precise statement of the treatment objectives; a description of the equipment, materials,
and supplies to be used, including pesticide formulation, quantities, and application methods; a description of the lines of
responsibility for project planning, project monitoring, and after-action review; a description of any necessary interagency
coordination; a copy of the current Pesticide-Use Proposal for the permit; a description of the process by which treatment
effectiveness will be determined; and a spill plan, communications plan, security plan, and when required by applicable
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local requirements, a provision for prior notification to sensitive individuals.

4. Reporting. By September 30th annually, the holder shall submit to the authorized officer a written report of each
pesticide application project completed during the previous 12-month period. The report shall contain information
pertaining to the pesticide application projects as requested by the authorized officer.

5. Labeling, Laws, and Regulations. Label instructions and all applicable laws and regulations shall be strictly followed in
the application of pesticides and disposal of excess materials and containers. No pesticide waste, excess materials, or
containers shall be disposed of in any area administered by the Forest Service.

E. ARCHAEOLOGICAL AND PALEONTOLOGICAL DISCOVERIES. The holder shall immediately notify the authorized officer of
any antiquities or other objects of historic or scientific interest, including but not limited to historic or prehistoric ruins,
fossils, or artifacts discovered in connection with the use and occupancy authorized by this permit. The holder shall leave
these discoveries intact and in place until otherwise directed by the authorized officer.

F. NATIVE AMERICAN GRAVES PROTECTION AND REPATRIATION (NAGPRA). In accordance with 25 U.S.C. 3002(d) and 43
CFR 10.4, if the holder inadvertently discovers human remains, funerary objects, sacred objects, or objects of cultural
patrimony on NFS lands, the holder shall immediately cease work in the area of the discovery and shall leave the
discoveries intact and in place. The holder shall follow the applicable NAGPRA protocols for the undertaking provided in
the NAGPRA plan of action or the NAGPRA comprehensive agreement; if there are no such agreed-upon protocols, the
holder shall as soon as practicable notify the authorized officer of the discovery and shall follow up with written
confirmation of the discovery. The activity that resulted in the inadvertent discovery may not resume until 30 days after
the authorized officer certifies receipt of the written confirmation, if resumption of the activity is otherwise lawful, or at
any time if a NAGPRA plan of action has been executed by the Forest Service following tribal consultation and any
preconditions have been met.

G. PROTECTION OF THREATENED AND ENDANGERED SPECIES, SENSITIVE SPECIES, AND SPECIES OF CONSERVATION
CONCERN AND THEIR HABITAT

1. Threatened and Endangered Species and Their Habitat. The location of sites within the permit area needing special
measures for protection of plants or animals listed as threatened or endangered under the Endangered Species Act (ESA)
of 1973, 16 U.S.C. 531 et seq., as amended, or within designated critical habitat shall be shown on a map in an appendix
to this permit and may be shown on the ground. The holder shall take any protective and mitigation measures specified
by the authorized officer as necessary and appropriate to avoid or reduce effects on listed species or designated critical
habitat affected by the authorized use and occupancy. Discovery by the holder or the Forest Service of other sites within
the permit area containing threatened or endangered species or designated critical habitat not shown on the map in the
appendix shall be promptly reported to the other party and shall be added to the map.

2. Sensitive Species and Species of Conservation Concern and Their Habitat. The location of sites within the permit area
needing special measures for protection of plants or animals designated by the Regional Forester as sensitive species or
species of conservation concern pursuant to FSM 2670 shall be shown on a map in an appendix to this permit and may be
shown on the ground. The holder shall take any protective and mitigation measures specified by the authorized officer as
necessary and appropriate to avoid or reduce effects on sensitive species or species of conservation concern or their
habitat affected by the authorized use and occupancy. Discovery by the holder or the Forest Service of other sites within
the permit area containing sensitive species or species of conservation concern or their habitat not shown on the map in
the appendix shall be promptly reported to the other party and shall be added to the map.
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H. CONSENT TO STORE HAZARDOUS MATERIALS. The holder shall not store any hazardous materials at the site without
prior written approval from the authorized officer. This approval shall not be unreasonably withheld. If the authorized
officer provides approval, this permit shall include or, in the case of approval provided after this permit is issued, shall be
amended to include specific terms addressing the storage of hazardous materials, including the specific type of materials
to be stored, the volume, the type of storage, and a spill or release prevention and control plan. Such terms shall be
proposed by the holder and are subject to approval by the authorized officer.

L. If the holder receives consent to store hazardous material, the holder shall identify to the Forest Service any hazardous
material to be stored at the site. Such identification information shall be consistent with column (1) of the table of
hazardous materials and special provisions enumerated at 49 CFR 172.101 whenever the hazardous material appears in
that table. For hazard communication purposes, the holder shall maintain Material Safety Data Sheets for any stored
hazardous chemicals, consistent with 29 CFR 1910.1200(c) and (g). In addition, all hazardous materials stored by the
holder shall be used, labeled, stored, transported, and disposed of in accordance with all applicable federal, state, and
local laws and regulations. Any hazardous material transportation and disposal manifests shall clearly identify the holder
as the generator of the hazardous waste.

2. If hazardous materials are used or stored at the site, the authorized officer may require the holder to deliver and
maintain a surety bond in accordance with clause IV.L.

3. The holder shall not release any hazardous material onto land or into rivers, streams, impoundments, or natural or
artificial channels leading to them. All prudent and safe attempts must be made to contain any release of these materials.
The authorized officer may specify conditions that must be met, including conditions more stringent than those imposed
by federal, state, and local regulations, to prevent releases and protect natural resources.

4. If the holder uses or stores hazardous materials at the site, upon revocation or termination of this permit the holder
shall provide the Forest Service with a report certified by a professional or professionals acceptable to the Forest Service
that the permit area is uncontaminated by the presence of hazardous materials and that there has not been a release or
discharge of hazardous materials upon the permit area, into surface water at or near the permit area, or into
groundwater below the permit area during the term of the permit. If a release or discharge has occurred, the professional
or professionals shall document and certify that the release or discharge has been fully remediated and that the permit
area is in compliance with all applicable federal, state, and local laws and regulations.

I. WATER WELLS AND ASSOCIATED PIPELINES.

1. Other Jurisdictional Requirements. Clause IV.F governs water facilities and water rights. The holder shall obtain all
required state and local water permits, licenses, registrations, certificates, or rights and shall provide a copy of them to
the authorized officer. For new wells, this information shall be provided prior to disturbing NFS lands for the purpose of
water use or development.

2. Well Construction or Development. For new or reconstruction of existing wells, the holder shall prepare a well
construction and development plan and submit it to the authorized officer for approval. The well development and
construction plan must have prior written approval from the authorized officer before well construction or development
is initiated. The holder shall follow applicable federal, state, and local standards for design, construction, and
development of new wells or reconstruction of existing wells. If such standards do not exist, the holder shall follow
applicable standards issued by the American Society for Testing and Materials (ASTM), American Water Works Association
(AWWA), or National Ground Water Association (NGWA). The construction and development plan must identify all
potential sources for any proposed water injection during well construction or development. Only non-chlorinated,
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potable water may be injected during construction or development of wells to be used for monitoring or water
withdrawal. Copies of all documentation for drilling, constructing, or developing wells, including all drilling, boring, and
well canstruction logs, shall be provided to the authorized officer within 60 days of completion of work.

3. Well Decommissioning. The holder shall properly decommission and abandon all wells that are no longer needed or
maintained in accordance with applicable federal, state, and local standards for water well abandonment. If such
standards do not exist, the holder shall follow applicable standards issued by the ASTM, AWWA, or NGWA. At least 30
days prior to initiation of well decommissioning, the holder shall submit a well decommissioning plan to the authorized
officer. The well decommissioning plan shall have written approval from the authorized officer before well
decommissioning is initiated. All documentation of well decommissioning shall be provided to the authorized officer
within 60 days of completion of the work.

VI. LAND USE FEES

A. NEW LAND USE FEE SYSTEM. The Forest Service shall adjust and calculate land use fees authorized by this permit to
reflect any revisions to land use fee provisions in 16 U.S.C. 497c or to comply with any new land use fee system based on
market value that may be adopted by statute or otherwise after issuance of this permit

B. SKI AREA PERMIT FEE CALCULATION. The annual ski area permit fee (SAPF) due the United States for the activities
authorized by this permit shall be calculated using the following formula:

SAPF =(.015 x AGR in bracket 1) + (.025 x AGR in bracket 2) + (.0275 x AGR in bracket 3) + (.04 x AGR in bracket 4), where:
SAPF = the ski area permit fee for use of NFS lands;

AGR = adjusted gross revenue; RECEIVED
AGR = (LT + SS) x (proration %) + GRAF, prorated as applicable; MAR 2 & 2074
LT = revenue from sales of alpine and Nordic lift tickets and passes; | OWRD

SS = revenue fram alpine and Nordic ski school operations;

Proration % = the factor used to prorate LT and SS revenue between NFS lands and private land in the ski area; and

GRAF = gross year-round revenue from ancillary facilities located on NFS lands, prorated as applicable.

1. SAPF Formula. The SAPF shall be calculated by summing the products of the amount of the holder's AGR that falls into
each of the four revenue brackets multiplied by the applicable percentage rate, as shown in the table below. AGR shall be
determined in accordance with clause VI.B.2. The SAPF shall be calculated based on the holder's fiscal year, unless
mutually agreed otherwise by the holder and the authorized officer.

The four revenue brackets shall be adjusted annually using the consumer price index (CPI-U) issued in FSH 2709.11,
chapter 30. The revenue brackets shall be indexed for the previous calendar year. The holder's AGR for any fiscal year

shall not be split into more than one set of indexed brackets. Only the revenue in each bracket shall be updated annually.
The percentage rates shall not change.
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The revenue brackets and percentages in FSH 2709.11, 38.12, exhibit 01, shall be used as shown in the preceding formula
to calculate the SAPF. The revenue brackets for FY2013 through 2020 are shown below.

Revenue Brackets* and Corresponding Percentage Rates

Holder FY Bracket 1 (1.5%) Bracket 2 (2.5%) Bracket 3 (2.75%) Bracket 4 (4%)

FY 2013 CPI; 1.014  |All revenue below 54,501,000 to 522,514,000 to All revenue over
54,501,000 <$22,514,000 575,045,000 575,045,000

FY 2014 CPI: 1.020  |All revenue below 54,591,000 to 522,964,000 to All revenue over
54,591,000 <$22,964,000 576,546,000 576,546,000

FY 2015 CPI: 1.020 All revenue below 54,683,000 to 523,423,000 to All revenue over
54,683,000 <$23,423,000 578,077,000 578,077,000

FY 2016 CPI: 1.002  |All revenue below 54,692,000 to 523,470,000 to All revenue over
54,692,000 <523,470,000 578,233,000 578,233,000

FY 2017 CPI: 1.008  |All revenue below 54,730,000 to 53,658,000 to All revenue over
54,730,000 <523,658,000 578,859,000 578,859,000

FY 2018 CPI: 1.017 All revenue below 54,810,000 to 524,060,000 to IAll revenue over
54,810,000 <$24,060,000 580,200,000 580,200,000

FY 2019 CPI: 1.029 All revenue below 54,949,000 to 524,758,000 to All revenue over
54,949,000 <$24,758,000 582,526,000 582,526,000

FY 2020 CPI: 1.018 All revenue below 55,038,000 to 525,204,000 to All revenue over
55,038,000 <$25,204,000 584,011,000 584,011,000

*The Washington Office, Director of Recreation, Heritage, and Wilderness Resources, updates the revenue brackets
annually, based on the Consumer Price Index (CPI-U), Table A, which is published monthly. The CPl is revised and issued
annually in section 97. Tables are published at http://www.bls.gov/cpi/.

This information is meant for economists and accounting staff only. The bracket update is accomplished by using the
change in the CPI-U for "All Urban Consumers" index for the month of July and is based on the percentage increase or
decrease for the preceding calendar year. This index base period is 1982 to 1984 is 100 [this is not a mathematical
expression]. For example, the 2020 adjustment uses the change between July 2018 and July 2019, "Not Seasonally
Adjusted" values.

2. Calculation of AGR. AGR shall be calculated by summing the year-round revenue from the sale of lift tickets and ski
school operations prorated for use of NFS lands and from GRAF, prorated as applicable.

(a) The following shall be included in AGR:
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(1) Prorated LT. Year-round revenue from sales of alpine and Nordic ski area passes and lift tickets, including revenue
generated on private land (such as from lift tickets sold on private land), prorated according to the percentage of use
between NFS lands and private land in the ski area per clause VI.B.3.a and VI.B.3.b;

(2) Prorated SS. Revenue from alpine and Nordic ski school operations, including lessons provided to teach alpine or
Nordic skiing or other winter sports activities, such as racing, snowboarding, or snowshoeing, even if the lessons are
purchased on private land, prorated according to the percentage of use between NFS lands and private land in the ski
area per clause VI.B.3.a and VI.B.3.b;

(3) GRAF, Prorated As Applicable. Gross year-round revenue from temporary and permanent ancillary facilities, including
all the holder's or holder's contractors' and lessees' lodging, food service, rental shops, parking, and other ancillary
operations, located on NFS lands in the permit area, prorated, as applicable, according to the percentage of use between
NFS lands and private land in the ski area per clause VI.B.3.c. Revenue generated from ancillary facilities on private land
shall not be included in AGR;

(4) Bartered Goods and Complimentary Lift Tickets. The market price of bartered goods and complimentary lift tickets
offered for commercial or other promotional purposes, such as for advertising. The value of bartered goods and
complimentary lift tickets offered for commercial or other promotional purposes shall be categorized as LT, SS, or GRAF,
as appropriate; and

(5) Special Event Revenue. Revenue from events such as food festivals, foot races, and concerts on NFS lands in the
permit area. Special event revenue shall be included in the AGR formula as LT, SS, or GRAF, as applicable. The revenue
shall be prorated according to the percentage of use between NFS lands and private land per clause VI.B.3.

Discriminatory pricing, e.g., pricing based solely on race, religion, sex, national origin, or place of residence, is prohibited
under clause lI.N or IO, but if it occurs, the amount that would have been received had discriminatory pricing not
occurred shall be included in AGR.

(b) The following shall be excluded from AGR:

(1) Revenue from sales of operating equipment; RECE'VED
(2) Refunds; MAR 2 § 2024
OWRD

(3) Rent paid to the holder by the holder's contractors and lessees;
(4) Sponsor contributions to special events;

(5) Employee gratuities and employee lift tickets;

(6) Lift tickets and passes provided for public safety or public service purposes (such as for the National Ski Patrol or for
volunteers to assist in the Special Olympics);

(7) Discounts; and

(8) Any other goods and services (other than bartered goods and complimentary lift tickets offered for commercial or
other promotional purposes) for which the holder receives no money.
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3. Proration of Revenue. Alpine and Nordic revenue shall be prorated separately. Prorated revenues shall be added
together and summed with GRAF to produce AGR. One or more of the following methods, as appropriate, shall be used to
prorate revenue:

(a) Alpine revenue shall be prorated using the slope transport feet percentage (STFP), per the direction in FSM 2715.11c,
effective in 1992.

(b) Nordic revenue shall be prorated using the percentage of Nordic trail length on NFS lands to total Nordic trail length.

(c) For ancillary facilities that are partially located on NFS lands, the ratio of the facility square footage located on NFS
lands to the total facility square footage shall be calculated, and the revenue for ancillary facilities shall be prorated in
accordance with this ratio. Special event revenue allocatable to GRAF shall be prorated by the ratio of use on NFS lands to
the total use.

4. Absence of AGR. In cases when the holder has no AGR for a given fiscal year, the holder shall pay a land use fee of 2
per acre for NFS lands under permit or a percentage of the appraised value of NFS lands under permit, at the discretion of
the authorized officer.

C. SAPF PAYMENTS. Reports and deposits shall be sent or delivered to the collection officer, USDA, Forest Service, at the
address furnished by the authorized officer. Checks or money orders shall be made payable to USDA, Forest Service.

1. The holder shall calculate and submit an advance payment which is due by the beginning of the holder's payment cycle.
The advance payment shall equal 20 percent of the holder's average SAPF for 3 operating years, when available. When
past SAPF information is not available, the advance payment shall equal 20 percent of the SAPF, based on the prior
holder's average SAPF or projected AGR. For ski areas not expected to generate AGR for a given payment cycle, advance
payment of the SAPF as calculated in clause VI.B.4 shall be made. The advance payment shall be credited toward the total
SAPF for the payment cycle.

2. The holder shall report sales, calculate the SAPF due based on a tentative percentage rate, and make interim payments
each calendar month, except for periods in which no sales take place and the holder has notified the authorized officer
that the operation has entered a seasonal shutdown for a specific period. Reports and payments shall be made by the end
of the month following the end of each reportable period. Interim payments shall be credited toward the total SAPF for
the payment cycle.

3. Within 90 days after the close of the ski area's payment cycle, the holder shall provide a financial statement, including a
completed SAPF information form, Form FS-2700-19a, representing the ski area's financial condition at the close of its
business year and an annual operating statement reporting the results of operations, including a final payment which
includes year-end adjustments for the holder and each of the holder's contractors and lessees for the same period. Any
balance that exists may be credited and applied against the next payment due or refunded, at the discretion of the
holder.

4. Within 30 days of receipt of a statement from the Forest Service, the holder shall make any additional payment
required to ensure that the correct SAPF is paid for the past year's operations.

5. All SAPF calculations and records of sales are subject to review or periodic audit as determined by the authorized
officer. Errors in calculation or payment shall be corrected as needed for conformance with those reviews or audits. In
accordance with clause VI.E, interest and penalties shall be assessed on additional fees due as a result of reviews or
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audits.
D. CORRECTION OF ERRORS. Correction of errors includes any action necessary to calculate the holder's sales or slope

transport feet percentage or to make any other determination required to calculate SAPFs accurately. For SAPF
calculation purposes, an error may include:

1. Misreporting or misrepresentation of amounts;
2. Arithmetical mistakes;
3. Typographical mistakes; or

4. Variation from generally accepted accounting principles (GAAP), when such variations are inconsistent with the terms
of this permit.

Correction of errors shall be made retroactively to the date the error was made or to the previous audit period, whichever
is more recent, and past SAPFs shall be adjusted accordingly.

E. LAND USE FEE PAYMENTS

1. Crediting of Payments. Payments shall be credited on the date received by the deposit facility, except that if a payment
is received on a non-workday, the payment shall not be credited until the next work day.

2. Disputed Land Use Fees. Land use fees are due and payable by the due date. Disputed land use fees, other than land
use fees recalculated pursuant to an audit, must be paid in full. Adjustments will be made if dictated by settlement terms
or an appeal decision.

3. Late Payments

(a) Interest. Pursuant to 31 U.S.C. 3717 et seq., interest shall be charged on any land use fee amount not paid within 30
days from the date it became due. The rate of interest assessed shall be the higher of the Prompt Payment Act rate or the
rate of the current value of funds to the United States Treasury (i.e., the Treasury tax and loan account rate), as
prescribed and published annually or quarterly by the Secretary of the Treasury in the Federal Register and the Treasury
Fiscal Requirements Manual Bulletins. Interest on the principal shall accrue from the date the land use fee is due.

(b) Administrative Costs. If the account becomes delinquent, administrative costs to cover processing and handling the
delinquency shall be assessed.

(c) Penalties. A penalty of 6% per annum shall be assessed on the total amount that is more than 90 days delinquent and
shall accrue from the same date on which interest charges begin to accrue.

(d) Termination for Nonpayment. This permit shall terminate if the holder fails to pay any land use fee, interest, or any
other charges within 90 calendar days from the due date. The holder shall remain responsible for the delinquent charges.

4. Administrative Offset and Credit Reporting. Delinquent land use fees and other charges associated with the permit shall
be subject to all rights and remedies afforded the United States pursuant to 31 U.S.C. 3711 et seq. and common law.
Delinquencies are subject to any or all of the following:
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(a) Administrative offset of payments due the holder from the Forest Service.

(b) If in excess of 90 days, referral to the United States Department of the Treasury for appropriate collection action as
provided by 31 U.S.C. 3711(g)(1).

(c) Offset by the Secretary of the Treasury of any amount due the holder, as provided by 31 U.S.C. 3720 et seq.
(d) Disclosure to consumer or commercial credit reporting agencies.

F. ACCESS TO RECORDS. For the purpose of administering this permit (including ascertaining that the correct land use fee
was paid), the holder shall make all accounting books and supporting records for the authorized operations, as well as
those of lessees operating in the permit area, available for review by the Forest Service or other federal agencies
authorized to review Forest Service activities. Review of accounting books and supporting records shall be made at dates
convenient to the holder and reviewers. Financial information so obtained shall be kept confidential to the extent
permitted by law. The holder shall retain these records and keep them available for review for 5 years after they were
generated, unless otherwise approved by the authorized officer in writing.

G. ACCOUNTING RECORDS. The holder shall follow GAAP or other comprehensive bases of accounting acceptable to the
Farest Service in recording financial transactions and in reporting results to the authorized officer. When requested by the
authorized officer, the holder at its own expense shall have the annual accounting reports audited or prepared by a
licensed independent accountant acceptable to the Forest Service. The holder shall require lessees to comply with these
same requirements. At a minimum, the holder's or lessees’ accounting system shall include:

1. Systematic internal controls, including recording by type of business the gross receipts derived from all operations

conducted under this permit. Gross receipts should be recorded daily and, if possible, deposited into a bank account

without reduction by disbursements. Receipt entries shall be documented by cash-register tapes, sale invoices, rental
records, cash accounts from other sources, or some other means.

2. A permanent record of capital investments in facilities (including a depreciation schedule).

3. Generation and maintenance of such other records and accounts as may be specified by the authorized officer.

VIl. REVOCATION, SUSPENSION, AND TERMINATION

A. REVOCATION AND SUSPENSION.

1. The authorized officer may revoke or suspend this permit in whole or in part:

(a) For noncompliance with federal, state, or local law.

(b) For noncompliance with the terms of this permit.

(c) For abandonment or other failure of the holder to exercise the privileges granted.

(d) At the discretion of the authorized officer, for specific and compelling reasons in the public interest.

2. The authorized officer may revoke this permit at the request of the holder. Revocation at the request of the holder
must be agreed to in writing by the authorized officer. As a condition of revocation of this permit at the request of the
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holder, the authorized officer has discretion to impose any terms deemed appropriate as provided for in this permit.

3. Prior to revocation or suspension, other than revocation at the request of the holder under clause VII.A.2 and
immediate suspension under clause VII.C, the authorized officer shall give the holder (and if applicable, the operator)
written notice of the grounds for revocation or suspension. In the case of revocation or suspension based on clause
VILA.1(a), VILA.1(b), or VILA.1(c), the authorized officer shall give the holder a reasonable period, not to exceed 90 days,
to cure any noncompliance.

B. REVOCATION FOR SPECIFIC AND COMPELLING REASONS IN THE PUBLIC INTEREST.

The authorized officer may revoke this permit during its term if the Forest Service determines based on a land
management planning decision that the use and occupancy authorized by this permit should be changed for specific and
compelling reasons in the public interest, other than a determination under clause IV.L that the authorized improvements
or the permit area cannot be safely occupied. Prior to revoking the permit under this clause, the authorized officer shall
give the holder 90 days written notice to the holder, provided that the authorized officer may prescribe a shorter notice
period if justified by the public interest. The Forest Service shall then have the right to remove or relocate the authorized
improvements, to require the holder to remove or relocate them, or to purchase them. Removal or relocation by the
Forest Service of the authorized improvements shall be accepted by the holder in full satisfaction of all claims against the
United States under this clause. If the Forest Service requires the holder to remove or relocate the authorized
improvements or purchases them, the Forest Service shall be obligated to pay the lesser of (1) the cost of removal or (2)
the value of the authorized improvements as determined by the Forest Service through an appraisal of their replacement
cost, less an allowance for depreciation of all types. If that amount is fixed by agreement between the authorized officer
and the holder, that amount shall be accepted by the holder in full satisfaction of all claims against the United States
under this clause. If agreement is not reached, the authorized officer shall determine the amount to be paid, which shall
be set forth in the revocation decision. A payment made pursuant to this clause is subject to the availability of
appropriations. Nothing in this permit implies that Congress will appropriate funds to cover a deficiency in appropriations.

C. IMMEDIATE SUSPENSION. The authorized officer may immediately suspend this permit in whole or in part when
necessary to protect public health or safety or the environment. The suspension decision shall be in writing. The holder
may request an on-site review with the authorized officer's superior of the adverse conditions prompting the suspension.
The authorized officer's superior shall grant this request within 48 hours. Following the on-site review, the authorized
officer's superior shall promptly affirm, modify, or cancel the suspension.

D. APPEALS AND REMEDIES. Written decisions made by the authorized officer relating to administration of this permit are
subject to administrative appeal pursuant to 36 CFR Part 214. Revocation or suspension of this permit shall not give rise to
any claim for damages by the holder against the Forest Service, other than as provided in clause VII.B.

E. TERMINATION. This permit shall terminate when by its terms a fixed or agreed upon condition, event, or time occurs
without any action by the authorized officer. Examples include but are not limited to expiration of the permit by its terms
on a specified date and, in the case of a permit issued to a business entity, termination upon change of control of the
business entity. Termination of this permit is not subject to administrative appeal and shall not give rise to any claim for
damages by the holder against the Forest Service.

F. RIGHTS AND RESPONSIBILITIES UPON REVOCATION OR TERMINATION WITHOUT ISSUANCE OF A NEW PERMIT. Except
as provided in clause VII.B, upon revocation of this permit or termination of this permit without issuance of a new permit,
the authorized officer has the discretion to require the holder to sell or remove all structures and improvements, except
those owned by the United States, within a reasonable period prescribed by the authorized officer and to restore the site
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to the satisfaction of the authorized officer. If the holder fails to sell or remove all structures or improvements within the
prescribed period, they shall become the property of the United States and may be sold, destroyed, or otherwise
disposed of without any liability to the United States. However, the holder shall remain liable for all costs associated with
their removal, including costs of sale and impoundment, cleanup, and restoration of the site.

G. CONTINUATION OF OBLIGATIONS AND LIABILITIES BEYOND EXPIRATION OR REVOCATION. Notwithstanding the
termination or revocation of this permit, its terms shall remain in effect and shall be binding on the holder and the
holder's personal representative, successors, and assignees until all the holder's obligations and liabilities accruing before
or as a result of termination or revocation of this permit have been satisfied.

VIl MISCELLANEQUS PROVISIONS

A. MEMBERS OF CONGRESS. No member of or delegate to Congress or Resident Commissioner shall benefit from this
permit either directly or indirectly, except to the extent the authorized use provides a general benefit to a corporation.

B. REGULATING SERVICES AND RATES. The authorized officer shall have the authority to regulate the adequacy and type
of services provided the public under this permit and to require that these services conform to satisfactory standards. The
holder may be required to furnish a schedule of prices for sales and services authorized by the permit. These prices may
be regulated by the authorized officer, provided that the holder shall not be required to charge prices significantly
different from those charged by comparable or competing enterprises.

C. CURRENT ADDRESSES. The holder and the authorized officer shall keep each other informed of current mailing
addresses, including those necessary for billing and payment of land use fees.

D. SUPERSEDED PERMIT. This permit supersedes a special use permit designated OREGON SKYWAY LLC, WIL117, dated
12/12/2008.

E. SUPERIOR CLAUSES. If there is a conflict between any of the preceding printed clauses and any of the following clauses,
the preceding printed clauses shall control.

F. SURVEY AND MANAGE SPECIES AND THEIR HABITAT The survey and manage standards and guidelines were established
in the 1994 Northwest Forest Plan amendments to all Forest Service land management plans in western Oregon and
Washington and northern California, as amended by the January 2001 Record of Decision (2001 ROD). The list of survey
and manage species in the 2001 ROD, for which the standards and guidelines apply, has been amended and is subject to
periodic amendment by the Forest Service. The holder shall take any protective and mitigation measures specified by the
authorized officer as necessary and appropriate to avoid or reduce effects on survey and manage species or their habitat
affected by the authorized use and occupancy. The location of sites within the area occupied by survey and manage
species or their habitat shall be shown on a map in an appendix to this permit and may be shown on the ground.
Discovery by the holder or the Forest Service of other sites within the permit area containing survey and manage species
or their habitat not shown on the map in the appendix shall be promptly reported to the other party and shall be added
to the map.

G. Drinking Water Systems (B-38).

The holder, as the water supplier and owner or operator of the drinking water system for the facilities autharized by this
permit, is responsible for compliance with all Authorized Officer Federal, State, and local drinking water laws and
regulations governing operation and maintenance of a public drinking water system, including but not limited to
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developing, operating, and maintaining the system and conducting drinking water testing and taking appropriate
corrective and follow-up actions in accordance with federal, state, and any other Authorized Officer requirements. For
purposes of this permit, public water systems are defined in accordance with the Safe Drinking Water Act, as amended
(42 U.S.C. 300f et seq.), and the National Primary Drinking Water Regulations, 40 CFR Part 141, or state regulations, if
more stringent. The holder shall retain all drinking water system records as required by Authorized Officer laws and
regulations. The holder agrees to make the records available to the Forest Service and to any other regulatory agency
authorized to review Forest Service activities.

H. C-15. Operating Plan for Supervision of Children (For Ski Areas).

The operating plan must provide that if the holder, holder's employees, agents, or contractors learn of facts that give
reason to suspect that a child under the age of 18 has suffered physical or mental injury, sexual abuse or exploitation, or
negligent treatment (child abuse), the holder, holder's employees, agenls, or contraclors shall as soon as possible reporl
the child abuse to [the local law enforcement or child protective services agency, as designated in 28 CFR Part 81, Subpart
A] and as soon as practicable thereafter to the Authorized Officer. The operating plan shall include:

1. The name, address, telephone number, facsimile number, and e-mail address of [the local law enforcement or child
protective services agency, as designated in 28 CFR Part 81, Subpart A).

2. A schedule for providing periodic training on the signs of child abuse and the reporting requirement when child abuse is
suspected.

3. A Sample for Reporting Suspected Child Abuse or Neglect and, to the extent mandated by applicable state law, the
requirement for all employees who work with children under the age of 18 to undergo a criminal background check.

I. Ground Surface Protection and Restoration (D-9).

The holder shall prevent and control soil erosion and gullying on National Forest System lands in and adjacent to the
permit area resulting from construction, operation, maintenance, and termination of the authorized use. The holder shall
construct authorized improvements so as to avoid accumulation of excessive amounts of water in the permit area and
encroachment on streams. The holder shall revegetate or otherwise stabilize (for example, by constructing a retaining
wall) all ground where the soil has been exposed as a result of the holder's construction, maintenance,

operation, or termination of the authorized use.

J. Noxious Weed and Exotic Plant Prevention and Control (D-10).

The holder shall be responsible for the prevention and control of noxious weeds and exotic plants arising from the
authorized use. For purposes of this clause, noxious weeds and exotic plants include those species recognized as such by
Federal, State, or local agency. The holder shall follow prevention and control measures required by Federal, State, or
local agency. When determined to be necessary by the Authorized Officer, the holder shall develop a plan for noxious
weed and exotic plant prevention and control. These plans must have prior written approval from the Authorized Officer
and, upon approval, shall be attached to this permit as an appendix.
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THIS PERMIT IS ACCEPTED SUBJECT TO ALL OF ITS TERMS.

BEFORE THIS PERMIT IS ISSUED TO AN ENTITY, DOCUMENTATION MUST BE PROVIDED TO THE AUTHORIZED OFFICER OF
THE AUTHORITY OF THE SIGNATORY FOR THE ENTITY TO BIND IT TO THE TERMS OF THIS PERMIT.

ACCEPTED:
e 9/8/2023
JAMES H. COLEMAN, JR., MANAGER /,,,/ SIGNATURE DATE
WILLAMETTE PASS HOLDINGS, LLC i
APPROVED:
Digitally signed by
DAVID DAVID WARNACK
Date: 2023.09.08
WARNACK 14:17:50 -07'00°
DAVID M. WARNACK, FOREST SUPERVISOR SIGNATURE DATE

WILLAMETTE NATIONAL FOREST

According to the Paperwork Reduction Act of 1995, an agency may not conduct or sponsor, and a person is not required to respond,
to a collection of information unless it displays a valid OMB control number. The valid OMB control number for this information
collection is 0596-0082. Response to this collection of information is mandatory. The authority to collect the information is the
Organic Administration Act, 16 U.5.C. 551. The time required to complete this information collection is estimated to average 1 hour
per response, including the time for reviewing instructions, searching existing data sources, gathering and maintaining the data
needed, and completing and reviewing the collection of information.

In accordance with Federal civil rights law and U.S. Department of Agriculture (USDA) civil rights regulations and policies, the USDA, its
Agencies, offices, and employees, and institutions participating in or administering USDA programs are prohibited from discriminating
based on race, color, national origin, religion, sex, gender identity (including gender expression), sexual orientation, disability, age,
marital status, family/parental status, income derived from a public assistance program, political beliefs, or reprisal or retaliation for
prior civil rights activity, in any program or activity conducted or funded by USDA (not all bases apply to all programs). Remedies and
complaint filing deadlines vary by program or incident.

Persons with disabilities who require alternative means of communication for program information (e.g., Braille, large print,
audiotape, American Sign Language, etc.) should contact the responsible agency or USDA's TARGET Center at (202) 720-2600 (voice
and TYY) or contact USDA through the Federal Relay Service at (800) 877-8339. Additionally, program information may be made
available in languages other than English.

To file a program discrimination complaint, complete the USDA Program Discrimination Complaint Form, AD-3027, found online at
How to File a Program Discrimination Complaint and at any USDA office or write a letter addressed to USDA and provide in the letter
all of the information requested in the form. To request a copy of the complaint form, call (866) 632-9992. Submit your completed
form or letter to USDA by: (1) mail: U.S. Department of Agriculture, Office of the Assistant Secretary for Civil Rights, 1400
Independence Avenue, SW, Washington, D.C. 20250-9410; (2) fax: (202) 690-7442; or (3) email: program.intake@usda.gov.

USDA is an equal opportunity provider, employer, and lender.
The Privacy Act of 1974 (5 U.S.C. 552a) and the Freedom of Information Act (5 U.S.C. 552) govern the confidentiality to be provided

for information received by the Forest Service.
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Willamette P Holdi , LLC
a ass Holdings OWRD

2615 Main Ave Ste D
Durango CO 81301

November 3, 2023

Re:  Willamette Pass Resort (the Resort , Mile Marker 62, 27501 OR-58, Crescent
Lake Junction, OR 97733

To Whom It May Concern:

Willamette Pass Holdings, LLC (the “Company”) owns and operates the Resort.

Ryan Hartl is the Regional Manager of the Resort. As such, he is

authorized by the Company to execute and deliver all documents, instruments, and
agreements as may be necessary or appropriate in connection with the day-to-day
operations of the Resort.

Sincerely,
7

2 o
A

Robert Scott Price, Manager
Willamette Pass Holdings, LLC
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Water Solutions, Inc,

March 26, 2024

Kelly Starnes

Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem, OR 97301

RE: Permanent Water Right Transfer Application - Willamette Pass Holdings, LLC

Dear Kelly:

GS| Water Solutions, Inc. (GSI) is submitting the enclosed Application for a Permanent Water Right Transfer on
behalf of Willamette Pass Holdings, LLC (Willamette Pass). Willamette Pass currently holds a water right
certificate for mechanical snowmaking on a portion of the ski area and is proposing to change the place of use of
Certificate 73175 to include area to the east of the current footprint still within the Forest Service Special Use
Permit boundary. No other changes are proposed to this water right.

Enclosed is the required application fee of $1,770.

Please contact me if you have questions of concerns. My phone number is 541-279-9093.

Sincerely,

GH G

Kyle Gorman
Supervising Water Resources Consultant

Enclosures: Application for a Permanent Water Right Transfer
Check in the amount of $1,770.

RECEIVED

MAR 2 9 2024
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Permanent Transfer Application Intake Checklist

Transfer # T-

Type of Change{s) Proposed:

Xlpou [lrob [ ]apop [ Jroa [ Jaroa [ ]UsE

Reviewer Corie

Date 4/1/24

[ ] substitution [ ] Gov't Action [ ]supto Primary [ ]SW to GW
Calculated Fee S Use fee calculator on back of this form Fee Received $1770
Certificate(s): 73175 Check all Certs in WRIS to confirm they are not cancelled

For multiple certificates, does application meet requirement of QAR 690-380-3220? [1ves [ Ino XIN/A
If no, why? Use the flow chart for multiple Certs

Notes:

Application: OAR 690-380-3000; OAR 690-380-3220

Have ALL of the applicant’s signed and dated the application?
1. | X — o
YES D NO If no, whose signature is missing?
2 | ves [ [Ino Part 5 of application: Doces the information match the description of the

explanation on Part 4 of the application?

For multiple certificates: Each certificate proposed for transfer has their own
3. | L]yes | [InoO N/A | separate completed Part 5, Tables 1 & 27
If no, which certificate(s) are missing separate Part 5, Tables 1 & 27

Map Requirements: OAR 690-380-3100

4. YES | [ ] NO Has the map been completed and signed by a CWRE?

5.1 ] vES [ Ino N/A Map Waiver? The map waiver must be issued by the Department

Notes:

Attachments: OAR 650-380-3000

6. ves | [ |NoO Evidence of Use inciuded, signed, & notarized w/supporting documentation?

7. |Lves |XINO | [IN/A | Land Use Form included and signed by the County?

8. |[dves |[InNo |[]JN/A | Consent Form included, signed, and notarized?

D YES NO l:] N/A | District: Place of use is in or near an irrigation district?
D YES D NO If Yes, is Form D included? Name of the District

10. | [TJves | [Jno | IXIN/ A | For changes in POA/APOA — are the well logs included?

11, [ []yes | [ Ino | XIN/A | For change in POU within Umatilla County, Supplemental Form U included?

[] | Application complete: no deficiencies identified, assign a T-number and put this checklist in T-folder.

[ 1 | Application DEFICIENT: DO NOT accept - return to applicant with letter explaining deficiencies identified.

SaliAs /4
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