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STATE OF OREGON
COUNTY OF GRANT

CERTIFICATE OF WATER RIGHT
THIS CERTIFICATE ISSUED TO

MARILYN SMITH
HCR 56, BOX 572
JOHN DAY, OREGON 97845

confirms the right to use the waters of JOHN DAY RIVER, a tributary of COLUMBIA RIVER, for
IRRIGATION OF 15.7 ACRES.

This right was confirmed by decree of the Circuit Court of the State of Oregon for GRANT

COUNTY. The decree is of record at Salem, in the Order Record of the WATER RESOURCES
DIRECTOR, in Volume 15, at Page 461. The date of priority is 1873.

The amount of water to which this right is entitled is limited to an amount actually beneficially used
and shall not exceed 1/40 CUBIC FOOT PER SECOND PER ACRE IRRIGATED FROM APRIL 1
TO SEPTEMBER 30; FURTHER LIMITED TO ONE ACRE FOOT PER ACRE PER CALENDAR
MONTH TO JULY 1 AND 3/4 ACRE FOOT PER ACRE THEREAFTER; TOTAL FIVE ACRE
FEET PER ACRE FOR SEASON,or its equivalent in case of rotation, measured at the point of
diversion from the source.

The points of diversion are located as follows:

PANAMA DITCH - NE 1/4 NW 1/4, SECTION 25, TOWNSHIP 13 SOUTH,
RANGE 30 EAST, WM, 390 FEET SOUTH AND 2100 FEET EAST FROM THE NW CORNER,
SECTION 25;

PUMP - NE 1/4 NE 1/4, SECTION 26, TOWNSHIP 13 SOUTH, RANGE 30 EAST,
WM, 1830 FEET NORTH AND 300 FEET WEST FROM THE E 1/4 CORNER, SECTION 26.

A description of the place of use to which this right is appurtenant is as follows:

NW 1/4 NE 1/4  15.7 ACRES
SECTION 26
TOWNSHIP 13 SOUTH, RANGE 30 EAST, WM

When in the judgment of the Watermaster it becomes necessary to install headgates and measuring
devices:

The diversion works shall include an in-line flow meter, a weir, or other suitable device
for measuring the water to which the water user is entitled; and

The type and plans of the measuring device be approved by the Watermaster before the
beginning of construction work and that the weir or measuring device be installed under
the general supervision of said Watermaster,

This certificate is issued to confirm a change in POINT OF DIVERSION approved by an order of the
Water Resources Director entered JULY 9, 1980, along with Certificate 49673 supersedes Certificate
25533, State Record of Water Right Certificates.

The issuance of this superseding certificate does not confirm the status of the water right in regard to
the provisions of ORS 540.610 pertaining to forfeiture or abandonment.

SEE NEXT PAGE

T-4225A.5B




PAGE TWO

The right to the use of the water for the above purpose is restricted to beneficial use on the lands or
place of use deseribed and is subject to all other conditions and limitations contained in said decree.

WITNESS the signature of the Water Resources Director, affixed JULY 22, 1998.

WAL Pt

/" Martha O. Pagel 7/

Recorded in State Record of Water Right Certificates numbered 75757.

T-4225A.SB
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STATE OF OREGON
COUNTY OF GRANT

CERTIFICATE OF WATER RIGHT

THIS CERTIFICATE ISSUED TO

MARILYN SMITH
HCR 56, BOX 572
JOHN DAY, OREGON 97845

confirms the right to use the waters of JOHN DAY RIVER, a tributary of COLUMBIA RIVER, for
IRRIGATION OF 25.4 ACRES.

This right was confirmed by decree of the Circuit Court of the State of Oregon for GRANT
COUNTY. The decree is of record at Salem, in the Order Record of the WATER RESOURCES
DIRECTOR, in Volume 15, at Page 461. The date of priority is 1872.

The amount of water to which this right is entitled is limited to an amount actually beneficially used
and shall not exceed 1/40 CUBIC FOOT PER SECOND PER ACRE IRRIGATED FROM APRIL 1
TO SEPTEMBER 30; FURTHER LIMITED TO ONE ACRE FOOT PER ACRE PER CALENDAR
MONTH TO JULY 1 AND 3/4 ACRE FOOT PER ACRE THEREAFTER; TOTAL FIVE ACRE
FEET PER ACRE FOR SEASON, or its equivalent in case of rotation, measured at the point of
diversion from the source.

The points of diversion are located as follows:

PANAMA DITCH - NE 1/4 NW 1/4, SECTION 25, TOWNSHIP 13 SOUTH,
RANGE 30 EAST, WM, 390 FEET SOUTH AND 2100 FEET EAST FROM THE NW CORNER,
SECTION 25;

PUMP - NE 1/4 NE 1/4, SECTION 26, TOWNSHIP 13 SOUTH, RANGE 30 EAST,
WM, 1830 FEET NORTH AND 300 FEET WEST FROM THE E 1/4 CORNER, SECTION 26.

A description of the place of use to which this right is appurtenant is as follows:

NE 1/4 NE 1/4 25.4 ACRES
-SECTION 26
TOWNSHIP 13 SOUTH, RANGE 30 EAST, WM

When in the judgment of the Watermaster it becomes necessary to install head gates and measuring
devices:

The diversion works shall include an in-line flow meter, a weir, or other suitable device
for measuring the water to which the water user is entitled; and

The type and plans of the measuring device be approved by the Watermaster before the
beginning of construction work and that the weir or measuring device be installed under
the general supervision of said Watermaster.

This certificate is issued to confirm a change in POINT OF DIVERSION approved by an order of the
Water Resources Director entered JULY 9, 1980, and supersedes Certificate 25228, State Record of
Water Right Certificates.

SEE NEXT PAGE

T-4225C.SB




PAGE TWO

The issuance of this superseding certificate does not confirm the status of the water right in regard to
the provisions of ORS 540.610 pertaining to forfeiture or abandonment.

The right to the use of the water for the above purpose is restricted to beneficial use on the lands or
place of use described and is subject to all other conditions and limitations contained in said decree,

T-4225C.SB

WITNESS the signature of the Water Resources Director, affixed JULY 22, 1998.

/Martha O. Pagel /

Recorded in State Record of Water Right Certificates numbered 75759.
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MEMORANDUM

To: Don Knauer Date: April 17, 1998 ) " T

AL

From: Steve Brown

Reference: Files T-4224 and T-4225

[ have determined that proof has been made to an extent different from that granted by the
transfer orders and proposed certificates should be mailed to the land owner. I have prepared
and approved five proposed certificates and by copy of this memo requesting Timmie to mail the
proposed certificates and route the files and this memo to you. After the final certificates are
signed, the files should be returned to Jerry Sauter.
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BEFORE THE WATER RESOURCES DIRECTOR OF OREGON

GRANT COUNTY
IN THE MATTER OF THE APPLICATION )
OF MARILYN SMITH FOR APPROVAL OF ) ORDER APPROVING
AEDITIONHL POINTS OF DIVERSION OF ) TRANSFER NO. 4225
WATER )

LA MR e o o am ee SR s wm mm wm me e e em me

On May 21, 1979, an application was filed in the office of the
Water Resources Director by Marilyn Smith for approval of additional
points of diversion from John Day River, pursuant to the provisions of
ORS 540.510 to 540.530.

The certificate recorded at page 25533, Volume 17, State Record
of Water Right Certificates, in the name of Alice Mae McKenna, describes
a right which includes the use of water from John Day River for irriga-
tion of a certain 15.7 acres in NW 1/4 NE 1/4 of Section 26, Township 13
South, Range 30 East, W.M., with a date of pfiority eft1879;

The certificate recorded at page 25228 of said volume, in the
names of George and Ralph Gilbert, describes a right for the use of water
from John Day River for irrigation of a certain 25.4 acres in NE 1/4
NE 1/4 of Section 26, Township 13 South, Range 30 East, W.M., with a date
of priority of 1872.

The certificate recorded at page 33252, Volume 25 of said re-
cord, in the name of J.J. Moura, describes a right which includes the use
of water from John Day River for irrigation of a certain 12.3 acres in
SW 1/4 SE 1/4, 10.3 acres in SE 1/4 SE 1/4 of Section 23; and 7.0 acres
in NW 1/4 NW 1/4 of Section 25, Township 13 South, Range 30 East W.M.,
with a date of priority of 1873. . 1 i

The authorized point of diversion of record for said rights
described by certificates 25533, 25228, and 33252 is located 380 feet
South and 1600 feet East from the Northwest Corner of Section 25, being
within the NE 1/4 NW 1/4 of Section 25, Township 13 South, Range 30 East,
W.M. (Panama Ditch).

The applicant herein, owner of the lands above described, pro-
poses to change the point of diversion therefrom to a point located 820
feet South and 240 feet West from the Northwest Corner of Section 25,
being within the NE 1/4 NE 1/4 of Section 26, Township 13 South, Range 30

Volume 33, page 412
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East, W.M., for irrigation of all said lands described by certificates
25533, 25228 and 33252 and to establish an additional point of diversion
at the existing point of diversion for Panama Ditch located 520 feet
South and 2080 feet East from the Northwest Corner of Section 25, being
within the NE 1/4 NW 1/4 of Section 25, Township 13 South, Range 30 East,

W.M., for irrigation of said 12.3 acres in SW 1/4 SE 1/4 and 10.3 acres .

in SE 1/4 SE 1/4 of Section 23.

Notice of the 'application, pursuant to ORS 540.520(2), was
published in the Blue Mountain Eagle, a newspaper printed and having
general circulation in Grant County, Oregon, for a period of three weeks
in the issues of February 14, 21 and 28, 1980.

Mr. Jerry Rodgers, Watermaster, has filed a statement to the
effect that the proposed changes in points of diversion may be made
without injury to existing rights.

No objections having been filed and it appearing that the pro-
posed changes in points of diversion may be made without injury to exist-
ing rights, the application should be approved.

NOW, THEREFORE, it hereby is ORDERED that the requested changes
in points of diversion, as described herein, without loss of priority, is
are approved.

It is FURTHER ORDERED that the quantity of water diverted at the
new points of diversion shall not exceed the quantity of water available
at the old point of diversion under the subject right.

It is FURTHER ORDERED that the following provisions shall be
carried out prior to the diverting of water at the new points of di-
version as herein confirmed, and the watermaster be notified at least
three days prior to the change in point of diversion:

That the diversion works shall include an in line flow .
meter, a weir, or other suitable device for measuring
the water to which the applicant is entitled;

That the type and plans of the measuring device be
approved by the watermaster before the beginning of
construction work and that the weir or measuring
device be installed under the general supervision of
said watermaster.

Volume 33, page 413



It is FURTHER ORDERED that the construction work shall be com-
pleted and the change in point of diversion of water made on or before
October 1, 198l.

It is FURTHER ORDERED that the certificates recorded at pages
25533 and 25228, Volume 17 and page 33252, Volume 25, State Record of
Water Right Certificates, are canceled; and in lieu thereof new certifi-
cates be issued covering the balance of the rights under certificates
25533 and 33252 NOT involved in this proceeding; and upon proof satis-
factory to the Water Resources Director of completion of works and bene-
ficial use of water to the extent intended under the provisions of this
order, confirming certificate of water right shall be issued to the

b

JAMES E. SEXSON,,,
Director

applicant herein.
Dated at Salem, Oregnon this 9th day of July, 1980.

Volume 33, page 414



SECEIVED T-4H2245

1h.r\#uﬂh_JLd

FEB 11980
V/ATER RESOURCES pEpy
SALENM, OREGON

Application for Transfer of Water Right

RECEIVED

To the WATER RESOURCES DIRECTOR OF OREGON: MAY 2 1 1979
WATER RESOURCES DEPT.

I Marilyn Smith SALEM, OREGON

) ----'------—‘--‘-v--'-'--'---------*“----------------Au-A-Av---------------------Eﬁ.a.r.];.e..l;i.;;p“enn“ e R et St Preibe gl ¢ L
of . West Highway A deuHIDa
5 (Mnllln:ga'}idrﬁsé 932 ubzu G 5 (City) ?
I‘e OI’]

State of .7 8 e , do hereby make application for change

dng dnin
{le Code: [Phcne num'berl

___vln point of dlvers:.on and an addltlonal pomt of diversion

(In polnl o!‘ diveﬁion p]ace of use; use hen:tofore rnn.de o{ the wa%er} 7

1. Is the water right recorded in your name? NO
\ (If not, glve name)
: 2 ' Yes
2. Was your water right determined by Decree of Court? ....______ . If so, give title of proceedings
(Yes or No)
John Day River Adjudication

y ........................... ‘] ............................................................. number of certificate sgﬁaggtached

3. Was your water right acquired by Water Right Permit? ... No .\ meig If so, give number

(Yes or No)

ofépermif == s =t o Number of certificate ...........occooovveee...

NOTE: If the entire right of record is not directly involved in the requested change, only that part
of the right that is directly involved should be considered in answering the balance of the
questions on this form.

John Day River

4. The- source of water 18 . s i N e
5. What is the date of priority of your water right 7o 18721873 ............................. h
oF'"S _;j{,ooﬂf )?"I'QMMLJ %‘—ﬁ—b’(\
6. The authorized point of diversion is located =1~ ft. W Eatnls o et 0 g o v Ea d 1T R T
(N or s.) (E. or W.)
corner of . ..-5¢%...2.5_. . being within the .. NL ,P]W ... % of Section .. 25 - TP 138 ........ R...208 _W. M.,
(No. N.er S)) (No. E.cor W.)
in the county of .. Grant wveercinis. The name of the ditch used is ......... Panama ............................................
NOTE: Answer question If the application Is for change In point of diversion.
A- 820 S 210 W NW
7. The proposed point of diversion is located P-...8 20t 5"5‘,‘ and2080Q... ft. .E..... s _from the M........
Sec. 25 NNE NE }h\ werklag 13.3E "™ 30E
corner of ........."............ being within the &, YN B of Section .. 25........ Tp. Py . -‘R NE ...... ;;;,W' M.,
Pulg *aséd ™ "
in the county of ...Grant................. The name of the ditch to be used is ..... Pa,nama ...................................

A - Additional and New point of Diversion
P - Correct locaticn of Panama Ditch

Form 690-4-0 1-=77 SP*33064- 690



8. The use to which the water is applied is ...1rrigation

s asal

(Irrigation, Mlnlng..“l;:;vcr. Mnn:fucturlnz. ete.)
Location of area irrigated, or place of use if other than irrigation:

Township E. l:::{f?c of
North or South Wilamelte Meridian Sectlon List 13-4 of Section Number Acres To Be Irrizated
! C-532g
138 30E 23 SWSE ~12.3 - POD A&P 7
33> k )‘f‘;j’
23 SESE 10.3 - POD A&P /
ERFE N
25 NWNW 7.0 - POD A )
- 2522 ¥ 572
26 NENE 25,0 ol A L AR
c- 25310
26 NW NE 15.7 - POD A /573

9. Are you the legal owner of the above described lands? ... Y€S
(If not owner, explain your interest)

(If more space required, attach separate sheet)

10. To your knowledge, has any portion of the water right above described undergone a period of five

or more consecutive years of nonuse? ...

No

(Yes or No)

NOTE: Answer questions 11, 12 and 13 if application is for change in use or place of use.

11. Are the lands from which you propose to transfer your water right free of all encumbrances, in-

cluding taxes, mortgages, liens, ete.? ...
(Answer Yes or No)

12. If not, give below a description of existing encumbrances:

HELD BY

AMOUNT

13. The use to which the water is to be applied is ............

(Lﬂiéaubn, power, mining, manufacturing, domestic supplies, ete.)

Location of area to be irrigated, or place of use if other than irrigation:

Township
North or South

Range
E. or W. of
Willamette Meridian

Section

List 14-15 of Section

Number Acres To Be Irrigated

(If more space required, attach separate sheet)
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R 3% 5

SN ey .

-— =

:_A.h

.........................

-------------------------------------------------------------------------

..Sprinkler irrigation

15. Construction work will be completed on or before .._.

16. The water will be completely applied to the proposed use on or before

emarks ...

Sept. 1, 1979

_;pcludes land on map north of John Day River

. Neso, T3 mawTAIN.. PANAmA.. Ten. Oiveesied o, AR

\OF _______ CAAS.. DCAUSE. . DTN 5. Slosit. T, FlELps  AvD S

__Bmeie coste  bouen  @E CESSL T NI

NOTE: THIS APPLICATION MUST BE ACCOMPANIED BY A MAP OR MAPS SHOWING THE

-

first duly swo

BEFORE AND AFTER LOCATIONS OF THE POINT OF DIVERSION AND/OR PLACE OF
USE, AS THE CASE MAY BE.

wereeenesy the applicant herein, being
application for transfer of water

epose dnd

right; that I know the contents thereof and that the statements therein made are true and correct to the best
of my knowledge and belief.

In Witness Whereof, I have hereunto set my hand this |Q day of ..... LA\ IR < : 19732...

e JOAELEY N SPALTH.

{(Name of applicant)

Subscribed and sworn to before me this ..... [ day of NN o [ 7 5 %

[Notarial Seal]
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ReCEIVED
DEG T8l
WATER RESOURCES DEPY

SALEM, ©
NOTICE OF COMPLETION OF CHANGE @u% REGON
B0 Lo Nt O,
PURSUANT TO jRANSFER APPLICATION NO. 3_{2&5

I, 71772%2=aﬁ§ a%ha4,£42; » hereby certify that completion
[

of works and use of water to the extent intended within the provisions

of the order of the Water Resources Director approving sa water

right transfer application was accomplished by J47

Ao 5 5/ %77(% '»«w«g/Z

Date “Signature

(Mail to the Vater Resources Department, Salem, Oregon 97310.)

S
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STATE OF OREGON INTEROFFICE MEMO

TO:  TRANSFERS, WATER RIGHTS DIVISION DATE: é;;éf . 195ﬂ7.
F 4

FROM: **  Jerry Rodgers, Watermaster - E.n

cCEL\

RECEIV

SUBJECT: WATER RIGHT TRANSFER APPLICATION NO. 4225 JUN 1380

_ ceS DEPT
IN THE NAME OF Marilyn Smith ER RESOUR
yn_Smi WAT SALEM. OREGON

B1.125.1387

In my opinion the proposed change in points of diversion from John Day River

(MAY BE MADE WITHOUT INJUR®> WOULD RESULT IN INJURY* to an existing water right.

Headgate notices (CHAVED HAVE NOT been issued for diversion from the sources which
serves this right.

If for change in point of diversion, is there any intervening point of diversion

between the authorized and the proposed points of diversion? N O

(yes or no)

In my opinion, the order approving the subject transfer application should include
the following in regard to the appropriator installing suitable measuring devices
in the diversion works:

(1) PRIOR to the diverting of water at the new point of diversion . .

Z (2) When in the judgment of the watermaster it becomes necessary .

* The approval of this transfer application would result in injury to other water

rights because

Frmaeres - SPER okIEX SRevd INCLUDE TNE [FoLiowins 7IVISION

—THAT AMST LSS THAN FREes ( ?} I Rus woTiee SAALL BE Give~

78 THE WATIKMASTIL Rk T  CHANGAGE ﬂ;y[&ﬁqu Feom. TNE
PANAMA  OTell 0 TNE Pmpive v OF OivEesiaa,

i O M,»/
Wa?{s'gﬁ‘s éigna}’y’é or initials
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STATE OF OREGON INTEROFFICE MEMO

TO: Jerry Rodgers, Watermaster January 25, 1980
DATE:
(o | - -
FROM: Sam Allison S : R E c ﬂ: i \f E B
| FEB 11980 °
SUBJECT: Files Nos. T-4224, T-4225 WATER RESOURCES DEPT

SALEM, OREGON

It would appear from the applications and maps submitted
that Ms. Smith intendes to irrigate some land south of the river from
a point north of the river, plus keep all existing points of diversion.

Enclosed are the applications and maps. Please check,
and then verify or modify accordingly.
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AFFIDAVIT OF PUBLICATION

STATE OF OREGON }

County of Grant e

A ___Ted Becher Jbeing first duly s
depose and say that I am the owner, editor, publisher, ma
principal clerk of THE BLUE MOUNTAIN EAGLE, a newspag
general circulation, as defined by ORS 193.010 and 193.020; p
and published at John Day, in the aforesaid county and state

the Notice of water right transfer application numb

4224 and 4225

Public Notices |

»akf
S : NOTICE OF WATER RIGHT
published in the entire  TRANSFER APPLICATIONS
No. 4224 & 4225 -

successive and consecul

The Water Resources Director of
Oregon has received and filed two ap-
plications by Marilyn Smith for ap-

- proval, without loss of priority, of
= changes in points of diversion of water
under certain water rights.

The certificate recorded at page

44939, Volume 37, State Record of
Water Right Certificates, in the name
of Joseph C. Oliver, describes a right
for the use of water from John Day
River for irrigation of certain 8.0 ac in
NE 1/4 NE 1/4 of Sec26, T 135, R 30
E, WM, with a date of priority of
1876. Water for this right is diverted,
through the Enterprise Ditch, from a
point located 1700 ft N & 650 fr E
from the SW Corner of Sec 20, being
within the NW 1/4 SW 1/4 of Sec 20,
T 135, R 31 E, WM.

The certificate recorded at page
44823, Volume 36 of said record, in
the name of Joseph C. Oliver,
describes a right which ingludes the
use of water from John Day R. for ir-
rigation of a certain 19.2 ac in NW
1/4 NE 1/4 & 8.5 ac in SW 1/4 NW
1/4 of Sec 25, T 13S, R 30E, WM,
with a date of priority of 1876. Water
for this right is diverted, through the
Eaterprise Ditch, from the point as
located above and from a gumg;ng
site located 682 ft S & 530 ft E from
the NW Corner of Sec 25, being
within the NW 1/4 NW 1/4 of Sec
25, T 135, R 30E, WM.

By transfer application No. 4224,
the applicant proposes to establish ad-
ditional points of diversion located
(A) 820 ft S & 240 ft W from the NW
Corner of Sec 25, being within the NE
1/4 NE 1/4 of Sec 26, T 13S R 30E,
WM, for irrigation of said 8.0 ac in
NE 1/4 NE 1/4 of Sec 26; and (B) 870

Subseribed and sworn t

19 80

My commissio

Cost

(Seal)

ft S & 220 ft W from the NW cormer

of Sec 25, being within the NE 1/4
NE 1/4 of said Sec 26, and to main-
tain said pumping sitc as located
above for irrigation of said 19.2 ac in
NW 1/4 NW 1/4 & 8.5 ac in SW 1/4
of NW 1/4 of Sec 25.

The certificate recorded at
25533, Volume 17 of said rccorm
the name of Alice Mae McKenna,
describes a right which includes the
use of water from John Day R., for ir-
figation of a certain 15.7 ac in NW
1/4 NE 1/4 of Sec 26, T 138, R 30E,
WM, with a date of priority of 1873.

The certificate rccordedv at page
25228 of said volume, in the name of
George & Ralph Gilbert, describes a
right for the use of water from John
Day R. for irrigation of a certain 25.4
ac in NE 1/4 NE 1/4 of Sec 26, T 138,
11%_?2 E, WM, with a date of priority of

The certificate recorded at
33252, Volume 25 of said record, in
the name of J.J. Moura, describes a
right which includes the use of water
from John Day R. for irrigation of a
certain 12.3 ac in Sw 1/4 SE 1/4, 10.3
ac in SE 1/4 SE 1/4 of Sec 23, & 7.0
ac in NW 1/4 NW 1/4 of Sec 25, T
135, R 30E, WM, with a date of
priority of 1873.

The authorized point of diversion
of record for said rights described by
certificates 25533, 25228 & 33252 is
located 380 ft S & 1600 ft E from the
NW Corner of Sec 25, being within
the NE 1/4 NW 1/4 of Sec 25, T 138,
R 30E, WM (Panama Ditch),

By transfer application No. 4225,
the applicant proposes to change the
point of diversion therefrom to a

int located 820 ft S & 240 fr W

om the NW Corner of Sec 25, being
within the NE 1/4 NE 1/4 of Sec 26,
T 13S, R 30E, WM, for irrigation of
all said lands described by certificates
25533, 25228, & 33252 and to
establish an additional p.o.d. at the
existing p.o.d. for Panama Ditch
located 520 ft S & 2080 ft E from the
NW Corner of Sec 25, bing within the
NE 1/4 NW 1/4 of Sec 25, T 135, R
30E, WM, for irrigation of said 12.3
acin SW 1/4 SE 1/4 & 10.3 ac in SE
1/4 SE 1/4 of Sec 23.

Pursuant to ORS 540.520 (2), a
hearing is scheduled for 9:30 a.m. on
Wednesday, April 9, 1980, at the
Grant County Courthouse, Canyon
City, Oregon. Any objection to the
proposed changes must be prepared
in writing: one copy to be served on
the applicant at West Highway, John
Day, Or 97845; and onc copy filed in
the office of the Warter Resources
Director, Salem, OR 97310, together
with a $10 filing fee, at least 10 days

rior to the date set for hearing. Rules

r filing objections will be furnished
upon request. IF NO OBJEC-
TIONS ARE FILED, THE APPLICA-
TION MAY BE APPROVED BY THE
WATER RESOURCES DIRECTOR
WITHOUT A HEARING.

Dated at Salem, Oregon this 6th

day of February, 1980.
" JAMES E. SEXSON,

] )
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AFFIDAVIT OF PUBLICATION

STATE OF OREGON
County of Grant

55

P

X Ted Becher ,being first duly sworn,
depose and say that I am the owner, editor, publisher, manager,
principal clerk of THE BLUE MOUNTAIN EAGLE, a newspaper of
general circulation, as defined by ORS 193.010 and 193.020; printed
and published at John Day, in the aforesaid county and state; that

the Notice of water right transfer application numbers
4224 and 4225

, a printed copy of which is hereto attached, was
published in the entire issue of said newspaper for three

successive and consecutive weeks in the following issues:

Y4, 21 uud 28 1080
. Lt«x_.,

Subscribed and sworn to before me this 21st day of March

i %I{&L.&M@h

Notary Publit/for Oregon
My commission expires Feb. 1 .18 83

Cost of this publication was $ 69,33

(Seal)

615
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Covieson

Water Resources Department

MILL CREEK OFFICE PARK
555 13th STREET N.E., SALEM, OREGON 97310 PHONE 378-3066

May 31, 1979

Jerry Rodgers, Watermaster
P.0. Box 261
Canyon City, Oregon 97820

RE: Files Nos. T-4224, T-4225

Dear Jerry:

The two water right transfer applications in the name of Marilyn Smith
for approval of changes in points of diversion of water from John Day River,
together with supporting data and fees of $120, were received May 21, 1979.
Our receipts Nos. 11008 and 11009 are enclosed.

Pursuant to our recent telephone discussion, I am returning the two
transfer applications and maps to you for additional information.

There are two authorized points of diversion of record for the right
described by certificate 44823 as located on the enclosed copy of the certificate.
Both of these points should be properly located in item No. 6 of transfer appli-
cation No. 4224 to clearly indicate that the change will be from both diversion
points. :

The map prepared in connection with the John Day River adjudication pro-
ceedings locates the point of diversion for Panama Ditch at 380 feet South and
1600 feet East from the NW Corner of Section 25. Since the point shown on the
adjudication map would be considered the authorized point of diversion for the
rights involved in transfer application No. 4225, it will be necessary to amend
item No. 6 by giving the aforementioned location. Item No. 7 should also be
amended by locating the point of diversion for Panama Ditch in the proper quarter-
quarter. Will you also explain why it is intended to retain use of Panama
Ditch for part of the lands?

When you return the applications and maps, will you also send a copy of
the claim (proof No. 857) submitted by Alice Mae McKenna during the John Day
River adjudication proceedings.

Sincerely,

Wayne J. Overcash
Water Rights Engineer

WJO:1cj
cc: Marilyn Smith



RECEIVED
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JUN 71979

- —— .
e the Matter of the Det cinination of the Kelative Rights

to the Waters of JOHUN DAY IV EK and ils Tribularcles, STATEMENT AND PROOF OF OLAIM
a Tributary of Columbia Kiver. '#'/

(The claimant must submit separate proof as to each ditch through which a water right is claimed.)

I, the undersigned, of ... Johu . Day..=..=.=.=.=..50regon, being called as a witness
in support of this statement of claim, and being first duly sworn, testify as follows:

b Qe W o aan s aie and posefice addresal Ifa e (0 e plave wf
Do porn bl il D snl by by hl- hoyou ke 'l]lh; hk‘U} A P ﬂ“ ui

E. | A . U JAL KA GNA L JQ}I!J{‘Mltu Q ;ﬁ§9&\ el s qorporation,
\LC thia proof s made by you as wyent, or attorney, the writlen

A Larl B. Moo c.. Aats)

z.: Ll ru. wlon therefor must be signed by the um(: 1 upun the baock hereof.)

9 8 2. Q—Do you claim a right to the waters of the above nan;Qd stream or a tribntary thereof ?

g EI: from a tributary, give its name. B Rieha :

=20 Wi Gildiais 5

P = A—... Fron the Jolu .l.’e;x...RI.X@.T:‘....DI'.QRQI‘o A

ot et O R s L A JA o s A e G2l e

-~ Rl 3. Q—What is the nature of the ught or use on which this claim to the waters of said

= stream is based?

=

Am— ... B I PR DR LA T SR 4 I 3 YT, OO RSB IC  sefp Sl L NS Ay =
: i uunlu:l puwur. mlninx. domestic, stock, eta) |,

Q.—How was such right initiated, or upon what is it based?

A .. BuDawisiotion, diversion and use,
(Appropriation, diversion and use, eto.)
¢ 1873.

5. Q.—State the date of the initiation of such water right. A.— s
6. Q.—What steps were taken by this claimant or his predeceasor in interestto initiate aa.ld

right? Answer fully, attaching separate sheet if necessary., LTI v Th
A—. The aitek Waiib bo.my.father . Dayvid W, Jenkina and the
v tor taken oub wi epplied to beneficial use, [ Wi L. Rl i

-

7. Q—When was water first used for irrigation, or other henéﬁcial,pu‘rposea?

A—‘.....-.‘. . -LL-!I - crsmemaman - s s e

8. Q.—State the means of ul,llmng such water, mving the name' by which the ditch is most
comnmonly known, if a ditch is used. LlE (PO
A Ron it *;"___1;,1:.;». Ny th.ﬁ.- use of ditchas; ditech has no I'nume.
T.ECT

9. Q —State the inlerest claimant has in such dltzh Wlth tho names of any other water users
interested therein.

A— I Wt SHE SOLETE ;;';..u.n...oi...suiﬂ...d.itph,..-“Thia..d;.toh..mﬂ:
o6t Bl Lk 68 tdewdyen.bo. ke, Panana.- AL I SRke. wakex
fror. the Punanw, vuyin. them 310,00 pental per year.""bu'ﬁ"“ii'*_'ol'l.aim my
pisht from the ¢ L  of Lie uld diteh in 1873, f“”‘f"'“*""f'BW




“710. Q.—State the date of the beginning of construction. A.— 1070,

i 11. Q.—State the date of completion, A—....... 1873, . . h P
12. Q.—State the dimensions of the ditch canal or pipe line as originally constructed, jnst
below the wasteway or headgate.

A.—Width (top) ..1Q....o feet; width (bottom) & .. .feet;

depth ......... 2...ccmiinnn Tt ; grade, or fall in feet per 1,000 feet, 1 feet,

18. Q—=I* said ditch has been enlarged, state the date of beginning and completion of
cach enlargement, and its dimensions as enlarged.

A.-No.enlargements except that the old diteh wa: abandonec

/  for the use of the Panama wunder the conditicn: :hevs <% Torth.

First enlargement—Width (top) ...... ... ... feet; width (bottom) feot;
depthi s 5 A Taats grat:le. or fall per 1,000 feet, . fort.

Second en]argemént—Wiééﬁ (top) A feet; width (botlom) feet;
depth ........................ feet; grade, or fall per 1,000 feet, .. .. .. Tool,

14, Q.-—State the area of land which your ditch, as originally constrneted, was intended to

Cirrigate. A DR e M
15. Q.—If water is used for irrigation, state the number of acres reclaimed and irvigated the
first year, A—.........508. QueS,. 18, ...

16. Q.—How many acres were irrigated each subsequent year up to and including the present

L L T T

17. Q.—How many acres were irrigated after the first enlargement of said ditch? After each
successive enlargement? t

Asinait 900 Quen. LOv T T I

18. Q.—Give the number of acres irrigated under said ditch at tne presen{ time in cach
smallest legal subdivigion (40-acre tract), using the following form. (Th: 'nds have been surveyed
and are shown on the plat of the State Engineer, which you may examine at the time of the
hearing. Your answer to this question should conform to those maps, uniess you objeet to the same
and submit maps of your own showing such information. No proof will be accepted which does
not answer this question in detail.) (Attach separate sheet if necessary.)

A—

o e
NE 1-4 _ NW 1-4 SW 1-1 |E 1-¢

Twp.| Ra See. 7 i
b o " NEY% | NW4%| 8W¥x%| 8BE% | NB% | NWK| SWiK| SRY [NEY | NWY| SWi| sy Ny (NWK| SWi

13..1.20....[.26. 157 'Kﬁ e (I . Wohcel A 7.

sssssaseas| musaneanswes




.,l'
Af i Lel b be LovolSI kely. e

..... aae - sama e " de e )
T T PSPy wassssus-susene dnes

21, Q.—What amount of water do you estimate is necessary for the proper irrigation of the
!amlls. wh&t;h you are irrigatling or propose to irrigate, or for any other purpose for which a right
18 claimeadq;

A —. . coAnches cer usere or its. equivalent. in.pere.feetia.. ..

22, Q—Do you accepl the maps prepared by the State Engineer as showing correctly the
location of said ditch and the lands irrvigated therefrom?

Note—In cuse thore ls objection to the officlal plat or n part thereof the parties objecting muat, when giving proof, file a
writton statement of the rensons therefor, nmd must, wi‘thln thirly days, file WIIR the Bta mn‘linurl'l. mn'éavlglgﬂ tho purt
olected to, with affldavit of warveyor thereto gliving date of survey, Such map should be on tracing linen rofornbly on o senle
of four hichen Lo tho mite (20 cholog (o one loeh), and should hove marked thereon, within each fﬂ-t efial subdivislon, the
urci of Jund which Is frrlgated, Bueh map should correspond n alzo to legnl cap paper s0 as to be easlly flled with the elaim.

“r

T tm'é'"ﬂ"“"' vatopl Lok the uranu.deaignated. as. hzush. lodrri ate.
] 23. Q.—If water is used for power, state the total fall utilized and the theoretical (not
actual) horsepower developed.

Nore—Theoretical horscpower equals total quantity claimed In cublo feet per second, times fall in £ divided by 8.8
(one cuble fool per sccundd fulling B8 feel equals ono theoretical horsepower). » dl - ashs 7%

TEEC S 8 L o 66 Aol b

24, Q.—Describe the nature of the works by which the power is developed, the place where
located, and state whether the water is returned to the stream after use and at what point.

AT SRR 0 i o e :

b |
e dh

25. Q.—If for mining purposes, describe the location and character of the mines to be served
and state whether after use the water is returned to the stream and at what point.

-t SIATIR
L

------- . e ansms

26. Q.—If water is used for mining or power purposes, state whether there are any diver-
sions between the point of your diversion and the return of Buqh water to the qtrgam.

Y BRI L L s : :
27. Q.—Give description of your land as it appears in your deed. (Attach separate sheet if
NeCcessary.) e _

A, —Beaiaise. o4 rods. Sonth. of. the. N.. VW& Corner of the NEZ
of the IE. of ee. 26, Min, 13 S. R. 30, E,, W, '; thence S. 136 rods

........... - S ssssssssssslns

tn..the S.. M. .0oruen. ol _.L.'l.af.:...fil'}::.....O.f...Ih.e-...NE"}..'..Q.'I...§§.1.ﬂ~....3.*.3.94...g.ﬁ.1...1?1'}..3..!1.9.9...“!"'.‘.3 u

A0 _.;_;_._;m. 44805 The it qf the. S. k. Cornerof the SW: of the N/ .
0 oaid dee. Gi bhewge torth 1023 ft; thence Fast 178,85 ft; thence

KOT LR T4 2QikG s LMELEG.. ik 22 200 . k0. PlA0e. . of . heginndlge. ...
28. Q.—What intercest have you in the lands irrigated or place where the water is used?

W

A. ._f Lk Bl puner AN Lol . o s e L e s
29. Q—What additional evidence have you attached hereto or submitted herewith?

A.Y_ LSS E=RY Sinas auive sHessanbua ASa s bah

.......

....................

....................................................

i 1o (ho spiee Insuffielent to properly answer any question, he should attach hereto sald answer on a
e SHEABUT LA A b PToP g bIoh o ihds aos s S shenid lfaolo K proct 4 complut
0 [} 11 0 M il wilh @ COorT
L’,:Lﬁ',.t'ff&;ﬁ%ﬂ%a:w;:ui l!'c.sl;:'nli'u.-11":-.:‘[1.'1‘.3: :;r records and such g_\rlgequnﬂ ¥ the claimant may deaslre to submit should be
attached to this proof wud marked for ldentification as exhibit “A,” "B/ "C" eta.)
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1 hereby certify upon oath that the foregoing statement and answers are true as I ver
believe,

[[‘.Lu. 2 QL. /}1 ;Zlaw‘rﬂa..

Signature of l-um wnt, or Agrent \!nklmr i;mnf

Subscribed and sworn to before me this......2Qth_day of .

July... , 192,

T et ¢ "}?7’( A
[or] .

Notary Publie for Oregon,
My commission expires. . Y.... %
1927

AUTHORIZATION OF AGENT

1, ALICE MAE MOKENNA = = = = = of . JTohn

oht - e e o -
- T TTL T T R A DI S

State of ...0regON. = =._.=.=.=, do hereby make and appoint ..i..10. .. .. 1 00RE.. svecowiemm

SR DO oo OIS sy v s e S MR n 1) A 0} s LE 0 (0
and attorney for me and in my name, place and stead, to make and qnhmlt the within Statemer
and Proof of Claim.*

And I hereby designate said agent as the proper party upon whom lawful and valid servic
may be made of all process and notices in any contest commenced by or against me, in the withi
entitled matter, and said agent is hereby duly authorized to appear in any and all such contests a
my true and lawful agent and attorney, giving and granting unto my said attorney full power anc
authority to do and perform all and every act necessary and requisite to be done in the premises

as fully as I might or could do if personally present, hereby ralifying and confirming all my sai
agent shall lawfully do by virtue of this power.

%/;*L %f /51 PR T - 2 S

Signature ot Clmmant.

* Clalmant should cross out the second paragraph of the Authorization If he dees not desire the agent to appear for
him In the proceeding after the filing of this claim,

2.4L....

" Site Englneer

Receipt NO. .oovoceaeciieins I e ariid &

Q‘)‘"( o/her (ﬁéf'?r?)




COURT 1M—B-80

STATE OF OREGON

COUNTY OF GRANT

CERTIFICATE OF WATER RIGHT

This Is to Certify, 7z J. J. MOURA

of John Day , Stateof Oregon 97845 , has
a right to the use of the waters of

John Day River

a tributaryof  Columbia River

e for the purpose of
irrigation of 12.0 acres

and that said right has been confirmed by decree of the Circuit Court of the State of Oregon for
Grant County, and the said decree entered of record at Salem, in the Order Record of
the WATER RESOURCES DIRECTOR, in Volume 15 , at page 461 ; that the priority of the right
thereby confirmed dates from 1873;

that the amount of water to whick such right is entitled, for the purposes aforesaid, is limited to an
amount actually beneficially used for said purposes, and shall not exceed 1/40th cubic foot
per second per acre irrigated from April 1 to September 30; further Timited to
one acre-foot per acre per calendar month to July 1 and 3/4 acre-foot per acre
thereafter; total five acre-feet per acre per season, measured at point of
diversion

The point of diversion is located in the NE}% NW%, Section 25, T. 13 S., R. 30 E., W.M.;
Panama Ditch: 380 feet South and 1600 feet East from NW Corner, Section 25.

A description of the place of use under the right, and to which such right is appurtenant, is as
follows:

12.0 acres NW% NEY%
Section 26
To 13 Se iRy 30 ET MM

This certificate describes that portion of the water right confirmed by the prior
certificate recorded at page 33252, Volume 25, State Record of Water Right
Certificates, NOT modified by the provisions of an order of the Water Resources
Director entered on July 9, 1980, approving transfer application No. 4225.

The issuance of this superseding certificate does not confirm the status of the
water right in reference to ORS 540.610.

And said right shall be subject to all other conditions and limitations contained in said decree. .
The right to the use of the water for the purposes aforesaid is restricted to the lands or place of use herein

. d, - -
describe WITNESS the signature of the Water Resources Director, affixed

this date October 28 |, 1980

~

L Deputy Wdter Resources Director

Recorded in State Record of Water Right Certificates, Volume 43 |, page 49674
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ATTACHMENT

C -33252 priority date 1873
J.J. Moura (was C-25596)

C-25533 priority date 1873
McKenna, Alice Mae

C-25228 priority date 1872
Gilbert, George & Ralph
Tenants in common

15.7

25 .1y

ac. in NWENW
New POD A
ac. in SH%SE%
ac. in SEZSELX
Panama Ditch

ac. in NW2NEL
New POD A

ac. in NEINEZ
New POD A

ALL IN T.13 S. R. 30 B. Nl

T-4228 ‘

Sec. 25

Sec. 23
Sec. 23
and additional POD A

Sec. 26 '
REGEIVED

MAY 2 1 1978
) OURCES DEPT.
“!ATE:AESS. OREGON t



