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STATE OF OREGON
COUNTY OF JOSEPHINE
CERTIFICATE OF WATER RIGHT
THIS CERTIFICATE ISSUED TO
BOB L JONES
5833 WESTSIDE RD

CAVE JUNCTION OREGON 97523

confirms the right to use the waters of FROST GULCH AND CHOKE CHERRY GULCH, tributaries to the WEST FORK
ILLINOIS RIVER, for IRRIGATION of 7.8 ACRES AND DOMESTIC.

This right was confirmed by decree of the Circuit Court of the State of Oregon for Josephine County. The decree is of record
at Salem, in the Order Record of the Water Resources Director in Volume 13, at Page 70. The date of priority is 1873.

The amount of water to which this right is entitled is limited to an amount actually used beneficially, and shall not exceed one
cubic foot per second for each 50 acres of land irrigated during the irrigation season from April 1 to November 1 of each year,
or its equivalent in case of rotation, measured at the points of diversion.

The points of diversion are located as follows:

Twp Rng Mer | Sec Q-Q GLot | DLC Measured Distances
39S 8w WM |30 | SESE HOME DITCH: 800 FEET NORTH AND 950
FEET WEST FROM SE CORNER, SECTION 30
398 g W WM | 31 | SENE HOME DITCH: 950 FEET NORTH AND 1050
FEET WEST FROM E% CORNER, SECTION 31

A description of the place of use to which this right is appurtenant is as follows:

IRRIGATION AND DOMESTIC -

Twp Rng Mer | Sec Q-Q GLot | DLC | Acres
398 8 W WM |31 | SENE : 1.8
398 8 W WM | 31 | NESE 1 12
398 8 W WM |32 [ SWNW 3.0
398 8 W WM |32 | NWSW |1 1.8

This certificate is issued to confirm a change in PLACE OF USE approved by an order of the Water Resources Director
entered October 15, 1979, at Special Order Volume 32, Page 436, approving Transfer Application 4234, and supersedes
Certificate 36456, State record of Water Right Certificates.

The right to the use of the water for the above purpose is restricted to beneficial use on the lands or place of use described.

NOTICE OF RIGHT TO RECONSIDERATION OR JUDICIAL REVIEW

This is an order in other than a contested case. This order is subject to judicial review under ORS 183.484. Any petition for
judicial review must be filed within the 60-day time period specified by ORS 183.484(2). Pursuant to ORS 536.075 and
OAR 137-004-0080, you may either petition for judicial review or petition the Director for reconsideration of this order. A
petition for reconsideration may be granted or denied by the Director, and if no action is taken within 60 days following the
date the petition was filed, the petition shall be deemed denied.

T-4234-cf-36456.1hn Page 1 of 2 Certificate 85651




The right shall be subject to all other conditions and limitations contain in the decree.

iswed___JUL 172003

/

T-4234-c£-36456.1hn Page 2 of 2 Recorded in State Record of Water Right Certificates numbered 85651



—()re On Water Resources Department
North Mall Office Building

. 725 Summer Street NE, Suite A

s s Sk Rt Salem, OR 97301-1271
503-986-0900

FAX 503-986-0904

July 17,2009

NOTICE OF CERTIFICATE ISSUANCE

Attached are certificates that confirm the water rights established under the terms
of a transfer order issued by this department.

This is a final order in other than a contested case. This order is subject to judicial
review under ORS 183.484. Any petition for judicial review must be filed within
60 days of the mailing date stated above as specified by ORS 183.484(2).

This statement of judicial review rights is required under ORS 536.075; it does
not alter or add to existing review rights or create review rights that are not
otherwise provided by law.

The water must be controlled and not wasted. To change the location of the point
of diversion, the character of use, or the location of use requires the advance
approval of the Water Resources Director.

If you have any questions please contact Gerry Clark at 503-986-0811.
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STATE OF OREGON

COUNTY OF JOSEPHINE
CERTIFICATE OF WATER RIGHT
THIS CERTIFICATE ISSUED TO
BOB L JONES
5833 WESTSIDE RD

CAVE JUNCTION OREGON 97523

confirms the right to use the waters of FROST GU'LCH AND CHOKE CHERRY GULCH, tributaries to the WEST FORK
ILLINOIS RIVER, for IRRIGATION of 7.8 ACRES AND DOMESTIC.

This right was confirmed by decree of the Circuit Court of the State of Oregon for Josephine County. The decree is of record
at Salem, in the Order Record of the Water Resources Director in Volume 13, at Page 70. The date of priority is 1873.

The amount of water to which this right is entitled is limited to an amount actually used beneficially, and shall not exceed one
cubic foot per second for each 50 acres of land irrigated during the irrigation season from April 1 to November 1 of each year,
or its equivalent in case of rotation, measured at the points of diversion.

The points of diversion are located as follows:

Twp Rng Mer | Sec Q-Q GLot | DLC Measured Distances
398 8W WM | 30 | SESE HOME DITCH: 800 FEET NORTH AND 950 FEET
WEST FROM SE CORNER, SECTION 30
398 8W WM | 31 SENE HOME DITCH: 950 FEET NORTH AND 1050
FEET WEST FROM E% CORNER, SECTION 31

A description of the place of use to which this right is appurtenant is as follows:

IRRIGATION AND DOMESTIC
Twp Rng Mer | Sec Q-Q GLot | DLC | Acres
39S 8 W WM |31 | SENE 1.8
398 8w WM | 31 | NESE 1 152
39S W WM |32 | SWNW 3.0
398 g W WM [32 |NWSW |1 1.8

This certificate is issued to confirm a change in PLACE OF USE approved by an order of the Water Resources Director
entered October 15, 1979, at Special Order Volume 32, Page 436, approving Transfer Application 4234, and supersedes
Certificate 36456, State record of Water Right Certificates.

The right to the use of the water for the above purpose is restricted to beneficial use on the lands or place of use described.

NOTICE OF RIGHT TO RECONSIDERATION OR JUDICIAL REVIEW

This is an order in other than a conte i t review under ORS 183.484. Any petition for
judicial review must be filed within 183.484(2). Pursuant to ORS 536.075 and
OAR 137-004-0080, you may either petition Tor judicial révie i e Director for reconsideration of this order. A

petition for reconsideration may be granted or denied by the Director, and if no action is taken within 60 days following the
date the petition was filed, the petition shall be deemed denied.

T-4234-cf-36456.lhn Page 1 of 2 Certificate **#**x
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The right shall be subject to all other conditions and limitations contain in the decree.

PROPOSED

Phillip C. Ward, Director

T-4234-cf-36456.1hn

Page 2 of 2

Recorded in State Record of Water Right Certificates numbered ******
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COURT—IM—4.64

STATE OF OREGON

COUNTY OF JOSEPHINE

CERTIFICATE OF WATER RIGHT

This Is to @Bttifp, That ELWIN and ROSA FRYE

of 5833 Westside Road, Cave Junction ,Stateof Oregon , has a right
to the use of the waters of Frost Guleh and Choke Cherry Gulch

a tributary of  West Fork Illinois River for the purpose of

irrigation of 7.8 acres and domestic
and that said right has been confirmed by decree of the Circuit Court of the State of Oregon for

Josephine County, and the said decree entered of record at Salem, in the Order Record of
the STATE ENGINEER, in Volume 13 ,atpage TO ; that the priority of the right thereby
confirmed dates from 1873,

that the amount of water to which such right is entitled, for the purposes aforesaid, is limited to an
amount actually beneficially used for said purposes, and shall not exceed one cubic foot per
second for each 50 zcres of land irrigated during the irrigation season from
April 1 to November 1 of each year;

The point of diversion is located in the

A description of the place of use under the right, and to which such right is eppurtenant, is as
follows:

1.3 acres ﬁgg
1.7 acres s

Section 31

3;2 acres SW-&
( w,ﬁ,,,\ 1.6 acres Lot 1 SWi)
Ka

Section 32

/. / Te 39 Bay Re OWG, We Me

Certificate of water right issued to Estate of H. S. Woodcock and recorded at

page 13950, Volume 12, State Record of Water Right Certificates, confirms the

right to the use of water for irrigation of 16.8 acres and domestic. Subsequently,
the right to the use of water appurtenant to 5.9 acres was canceled by order of

the State Engineer entered June 20, 1969. This certificate together with the
certificate recorded at page 36457, Volume 28, is issued to confirm the remaining
right to the use of water for irrigation and domestic and supersedes the certificate
heretofore issued to Estate of H. S. Woodcock.

And said right shall be subject to all other conditions and limitations contained in said decree.
The right to the use of the water for the purposes aforesaid is restricted to the lands or place

of use herein described.
WITNESS the signature of the State Engineer, affixed

this date October 28 »19 69.°

................................................................................................

State Engineer

Recorded in State Record of Water Right Certificates, Volume 28 ,page 36456

e e o

722234
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STLOK. VI§ P29

.~=ic. BEFORE THE STATE ENGINEER OF OREGON ::.. i Bt

soribe 412X Tiii. 0o cvo Josephine County «-:tix Fial

IN THE MATTER OF 0, F el .. - STATEMENT

THE CANCELATION W ey . wnshasgme. %3 FINDINGS OF FACT
OF A WATER RIGHT CONCLUSIONS

runst . and Floranse LORDER

—— — — — — — — —

3L D T U

This proceeding was 1n1t1ated by the State ﬁng1neer under the pro-

":.J'L—'J-‘I'

visions of ORS 540,631 to 540. 650 for cenoelatlon of a certeln water right.

I|r.,.I

The water right in questlon was estebllshed by Decree of the Cir-

cuit Court for Josephine County, entered September 26 1939, in the Matter

of the Determlnetlon of the Relatlve nghte to the Use of the Waters of
RE ownera ol the tpcs Lo whice tne wnie ) Tk s R e
I1linois HlVer and its Txdhutardes, in the name of Lstate of H. S. Woodcock,
Joe L, e

£ e Ty x ¥ (FE s Ml

and is for the use of not to exceed one cubic foot per second of water for

» pa o oy e mww \, ™
On Mebruary ". G4 e adLBTE

eech 50 acres of land 1rr1geted durzng the 1rr1gatlon season from April 1
neny Fa and Tiorenne leiaar o 0 Earah I MEDURLT WolE Yeoodved

to November 1 of each year of the waters of Frost Gulch and Choke Cherry

IO Yaucne Zis BRABLL S5

Guleh for 1rrlgatlon of 3 5 acres in SE% NE% and 5 5 acres in RE% SE%

.- - - nT e -t .—.-‘ & p > -
a3 ..‘*‘.'-.u Tia i WML LLUVEYH t 4 LSk,

Section 31 TOHthlp 39 South, Range 8 West h.M., helng lende west of
a -".' i wogsey HWOR -“ o

westalde Road, w1th a date of prlorlty of 1873, end is ev1denced by certlfl-

it . T & _L.: Pannkn

cete of water rlght recorded et page 15950 Volume 12 State Record of Water

"-'l"’"_.’-‘- T O a0

P rape o 3 i Rl “Tiilfr v Nz
S i B

Right Certlflcates.

dem e 2 UL J-.‘..'J.\ e - \\ - e - inia J -*a;.-- .

apaving polnre bLhe State | SN on the orolgsss of i vrepered caucvintion
That pert of the above described water rlght for the use - of not to

: e Sl e W gy el LT Ll "' toonE I =y WOHMETY st I'C N e L (

exceed one cuhlo foot per second of water for each 50 aores of lend irrlgated

Jrepng o ¥ '~'“-_ aomme cin,s a° Yrhou

during the 1rr1gatlon season from Aprdl 1 to November 1 of each year for

" 3

domestlc use and 1rr1gatlon of l 3 acres 1n SE% NE% end 1% 7 acres in NE% SE%,

o4 oA, “f

Sectlon 51 and 3. 2 ‘acres in SH% NH% end 9 6 acres 1n Lot 1 (Nwm Sﬂ%), Sectlon.

W T JET, ]

32 Townsth 39 South Range B West W M., belng lands 1y1ng east of west51de

Road, with a dete of pr1or1ty of 1873, as evzdenced by certlfloate of water
L L3 e

right recorded at page 13950, Volume 12 State Record of water nght Cert1f1-

cates, is not in questlon in thle proceedlng.

299




Notice of the State Engineer's intention to cancel the above de-

scribed water right in question was sent by certified mail to:

BF ne IB corvas of Santsen :togchel H., and Irene Jewell:
R oy e S e G 505 B Street N, E.
coLeew s wws ot Lpmyo.,. ene o -huburn, Washington . 98002 .. a,

- Ernest F. and Elorence Leiser
P. 0. Box 441
Cucamonga, California 91730,

Elwin and Rosa Frye |

** " '5833 Westside Road T oot
Cave Junction, Oregon 97523

Josephine County Court
- County Courthouse
" Grants Pass, Oregon 97526

Joe L. Bleser, Box 820 Wést51de Road, Cave iunctlon, Oregon.‘h

ea ) LEYERGET
“** Of February 19, ‘1969, the ‘State Engineer received a protest from’
Ernest -F. éﬁd:?iéiéﬁﬁé ﬂéiﬁgf éﬁﬁ?&ﬁiﬁﬁf&h id;ﬁiﬁéé; ; ﬁiﬁﬁeéﬁjwas received
from Paschii ﬁ;hﬁéﬁéilvagéin§%ﬁ¥ﬁg.ﬁ;épdséﬁ'éahhéiafiagFdf-éﬁédwater rignt
in questlon. No protest was entered hy Joséphlne County, owner of the lands
- bl B Al dchEE 2

eIV RV T e

within West31de Road

WIS e, S0 2 WUE

By notice dated Aprll 22 1969, the State Englneer notlfled Paschal
H. and Irené iewell, Efnééy‘F- and Florenne Lelser and Joe L. Bleser that a

hearing before.the State Engineer on the proteSts of-ﬁhe propbsed cancelation
of water rlght would be held 1n Room 10& County Bulldlng, CaVE Junctlon,

gl P B o G

Oregon on May 20, 1969, commenclng at 9: 30 a.m. Ay S
th hea:ing wﬁs,hgld_at thgzstated=time_ané?éiaééfbérore Mr. James

W. Carver,%JfrlIDpﬁutj'éﬁdte(Enginee?.h.Pr5£géégn{§:§aSEhal.ﬁ: and Irene Jewell

appeared aﬂd:;é;é ;eﬁfeééﬁtéd hyloﬁﬁﬁf R. ﬁ?alf}IAttofﬁéy at iaw, Grants Pass,

Oregon. Proﬁégﬁén%g:ﬁ;ﬁést anii%ioiéﬂée ﬁeisefléppéaredlagamﬁere not repre=-

sented by chpﬂsél) The"p?pﬁonéntslwere represented Ey:anéid H, Coulter,

Attorney at”Law, @rﬁnts'?ﬁﬁs, bpegoﬁ. :
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The waters of Frost Gulch and Choke Cherry Gulch are diverted into
a ditch, thence into a flume and pipeline to a point some 400 feet northwest:
of the El corner of Section 31, Township 39 South, Range 8 West, W.M.; thence

conveyed under Westside Road through a culvert and onto the lands as evidenced

e #

by certificate of water right numbered 13950 Water mey be diverted by a
ditch or by sprinkler system from the flume or pipeline before it crosses
Westside Road. Most of the old wooden flume has been replaced by a pipeline,

to prevent loss by leakage.

| : FINDINGS OF FACT

The matter of the protest of Paschal H. and Irene Jewell, pertain-
ing to e lands.within.the SE/4 NE/ .and the NEJ SEf of Section 31, Township
39 South, Range 8 West, W.M., was disposed of by the following stipulation:

We, Oscar R. Nealy, Attorney for protestants Paschal

H. and Irene Jewell, and Donald H. Coulter, Attorney
for proponents.of cancelation, do hereby certify that
a stipulation between parties was reached at-the
hearing before the State Engineer at Cave Junction,
Oregon on May 20, 1969, in the matter of the proposed
cancelation of the water right in the name of the
Estate of H. S. Woodcock, for use of not to exceed

one cubic foot per second of water for each.50 acres
of land irrigated during the irrigation season from
April 1 to November 1 of each year of the waters of
Frost Gulch and Choke Cherry Gulch for irrigation of
3.5 acres in the SE/ NEJ and 5.5 acres in. the NEK SEA
of Section 31, Township 39 South, Range 8 West, W.M.,
with_a date. of priority.of. 1873, evidenced. by .the
certificate recorded at page 13950, Volume 12, State
Record of Water Right Certificates, insofar as the said.
water right pertains to the lands of the protestants,
Paschal H. and Irene Jewell; that it was agreed that
nonuse of the subject water right on a certain pasture
area along the east end on the Jewell lands, adjacent
to Westside Road, the-extent of the area to have been
determined by the State Engineer by actual field sur-
vey, such survey having been made by Mr. Robert Steimer
on May 29, 1969, as evidenced by a map of said survey
attached hereto and establishing the pasture area as
being 1.3 acres in the SE#4 NE/ and 1.8 acres in the
NEV: SEW of Section 31, Township 39 South, Range 8 West,
W.M., for a period of five or more successive years of
nonuse has not occurred; and that it was further agreed

,iEE Py
r
1
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that nonuse of the subject water right on the balance
of the Jewell lands, being 2.2 acres in the SE} NE} and

Fross 3.7 acres in the NEJ SE} of Section 31, Township 39
South, Range 8 West, W.M. for a period of five or more
&our.e successive years of nonuse has occurred.

"~ .. Dated and signed at Grants Pass, Oregon, this 16 day .
of June, 1969
o sl J "Oscar R. Nealy

$ogee otwe veave ny weorys g, ehes.~ = oo Donald He Coulter,

-.. Sworn to before Mary M, Williams, Notary Public for .
Oregtm.
The matter of the protest of Emest F and Florence E. Lelser
- vy L
pertalnlng to their 1ands w1th1n ‘the SE% NEV, of Section 31 Townsh1p 39
South, Range 8 Weat, .M., wa.s dlSpOSEd of by the followlng document.
We, Emest F and Florence E. Le1ser, husba.nd s.nd u:.fe,
¢ .vi - being duly. sworn, depose and say that we are the owners ..
of record of a certain tract of real property as described
by deed recorded at page 544 of Volume 253, Deed Records
of Josephine County fgopy of deed attached hereto); that
we have sold by contract to Lawrence J. and Mary G.
Cheatham, husband and wife, the south one=half of said
tract of real property, pursuant to agreement of sale
dated March 15, 1969; that upon examination of the doc-
uments evidencing the water right for use of waters of
.. Frost Gulch and Choke Cherry Gulch for irrigation of. ..,
3,5 acres in SEY HEY and 5.5 acres in NEJ SEM, Section
rv~. 31, Township 39 South, Range 8 West, W.M., (being lands
vest of Westside Road) with a date of priority of 1873,
-. evidenced by certificate recorded at page 13950, Volume . .
12, State Record of Water Right Certificates in the name
: ;. of Estate of H. S. Woodcock, we recognize that no part
of the said water right is appurtenant to the lands as
‘identified by the above described deed; and that we have
no interest in the matter of the proposed cancelation of
the said water right.

R e

Witness our hands this 20th day of May, 1969. - . . . ~...

;- Signed - - Ernest F. Leiser
Florence E. Lelaer

Swom to before Mr. Ja.mes W Ca.rver, Jr.

LR

. CONCLUSIONS ,
A part of the water right in question for the use of not to exceed

one cubic foot per second for each 50 acres of land irrigated during the
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irrigation season from April 1 to November 1 of each year of the waters of
Frost Gulch and Choke Cherry Gulch. for irrigation of said part being.
appurtenant to 2.2 acres in SEf NE4 and 3.7 acres in NEk SEW, Section 31,
Township 39 South;'Range 8 West, W.M., being lands west of Westside Road,
with a date of priority of 1873, has been forfeited through five and more
successive years of nonuse and should be canceled.. The remainder of the .
water right in question, appurtenant to the lands in pasture grass adja-
cent to and bordering on Westside Road, being 1.3 acres in-SE} NE4 and 1.8
acres in NE¥ SEf, Section 31, Township' 39.South,. Range 8 West, W.M., as
determined by the survey made by Robert B. Steimer, Watermaster District
15 on May 29,1 1969, has been. exercised without the occurrence of a period
of .five successive years of nonuse. and therefore is not subject to can-
celation in this proceeding. - -7. =.%* . .- s St

AT G R

: dﬁDERJ S An ﬁxum |

NOW, THEREFORE, it is hereby ORDERED ti_via'.t he wient for tha vuse
of not to exceed one cubic foot per second 6f;ﬁater1f$f-;ach 50 acres of
land irrigated during the irrigation season from April 1 to November 1
of each year of the waters of Frost Gulch and Choke Cherry Gulch for
irrigation of 2.2 acres in SE}/ NE/ and 3.7 acres in NE/ SEk, Section 31,
Township 39 South, Range 8 West, W.M., with a priority date of 1873, is
canceled.

It is FURTHER ORDERED that certificate of water right recorded
at page 13950, Volume 12, State Record of Water Right Certificateé, is
canceled, and in lieu thereof a certificate be issued to Paschal H. and
Irene Jewell covering that part of said water right not subject to cancel-
ation, for the use of not to exceed one cubic foot per second of water for
each 50 acres of land irrigated during the irrigation season from April 1

to November 1 of each year of the waters of Frost Gulch and Choke Cherry
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Gulch for irrigation of 1.3 acres in SE}{& NEW a.nd 1.8 acres in NEK SEA,
Section 31, Township 39 South, Ransels West, W.M., with a date of priority
of 1873,

o i '11; is FURTHER ORDERED that a certificate of water rignt be issued

-

in the name of Eluln'and Rosa Frye, 5833 Westside Road, Cave Junctlon,t
_Oregon, cptgr;ng that part of the water right not in question in this pro-
ceeding which is for the use of not to exceed one cubic foot per second

of water for é;éh Eolacféa of.lﬁnd irrigated dﬁf{ng'the irrigaﬁion season
fioﬁuﬁﬁrif 1 to November 1 of each }éﬁr of thé waters of Frost Gulch and
Choke Cherry Gulch for domestic and irrigation of 1.3 acres in SHf NEA,.
1.7 acresinNE}ﬂ SE/, Section 31; and 3.2 acres in SWk N4, 1.6 acres in
Lot 1 (N\%S\%), Section 32, ‘.l‘-t;:wzisliip 39South,Range 'G"Wesils-""‘.-?.M., being

L

1ands ly1ng”east of” West51de Road, with a date of priorlty of 1873.'

- B T T ea at Salem, Oregon this 20th day of June, 1969

O ' CHRIS L. WHEELER -
A B 2P rat, wRhans ouhsr lannia, @ .Sta'?? ,E“gl_neer. s Sk e
Cerl, t3050
AL ; IR Boush, Batios | LRSI . o teny BBy SONDE AT
-:,“f""r f;"’ (' \
: "“"w }C-"ﬁh
S Wil Cey g FAS Pt B L
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BEFORE THE WATER RESOURCES DIRECTOR OF OREGON

JOSEPHINE COUNTY

IN THE MATTER OF THE APPLICATION )
OF BOB L. JONES & ROSA FRYE FOR ) ORDER APPROVING
APPROVAL OF A CHANGE IN PLACE OF ) TRANSFER NO. 4234
USE OF WATER )

On June 7, 1979, an application was filed in the office of the Water Re-
sources Director by Bob L. Jones and Rosa Frye for approval of a change in place of
use of water from Frost Gulch and Choke Cherry Gulch, pursuént to the provisions of
ORS 540.510. to 540.530.

The certificate recorded at page 36456, Volume 28, State Record of Water
Right Certificates, in the name of Elwin and Rosa Frye, describes a right for the
use of not to exceed 1/50th cubic foot per second per acre from Frost Gulch and Choke
Cherry Gulch for domestic use and for irrigation of a certain 1.3 acres in SE4 NEY%,
1.7 acres in NE% SEY of Section 31; 3.2 acres in SW% NW% and 1.6 acres in Lot 1 (NWj
SWk) of Section 32, Township 39 South, Range 8 West, W.M., with a date of priority
of 1873.

Water for the said right is diverted, through the Home Ditch, from points
located (1) 800 feet North and 950 feet West from the Southeast Cormer of Section 30;
(2) 950 feet North and 1050 feet West from the East Quarter Corner of Section 31, being
within the (1) SEY4 SE% of Section 30; (2) SE% NE% of Section 31, Township 39 South,
Range 8 West, W.M.

The applicants herein, owners of the lands above described, propose to sever
the right therefrom and, without loss of priority, to irrigate in lieu thereof a
certain 1.5 acres in SE% NE%, 1.6 acres in NE% SE% of Section 31; 2.5 acres in SW4
NW and 2.2 acres in NI SW4 of Section 32, Township 39 South, Range 8 West, W.M.

Mr. Robert B. Steimer, Watermaster, has filed a statement to the effect that
the proposed change in place of use may be made without injury to existing rights.

No objections having been filed and it appearing that the proposed changeé in
place of use may be made without injury to existing rights, the application should
be approved.

NOW, THEREFORE, it hereby is ORDERED that the requested change in place of

use, as described herein, without loss of priority, is approved,

Volume 32, page 436



It is FURTHER ORDERED that said water so transferred shall be applied to
beneficial use on or before October 1, 1981.

It is FURTHER ORDERED that the certificate recorded at page 36456, Volume 28,
State Record of Water Right Certificates, is canceled; and upon proof satisfactory
to the Water Resources Director of completion of works and beneficial use of water
to the extent intended under the provisions of this order, a confirming certificate
of water right shall be issued to the applicants herein. '

Dated at Salem, Oregon this 15th day of October, 1979.

Eopm. i

James E. Sexson (g
Director

|

|
\
|
Volume 32, page 437
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TOWNSHIP 39 S. RANGE 8 W. W. M.
JOSEPHINE COUNTY
SCALE 1"=400'

30 1 29 ’ Map to accompany transfer for

< ;
31 32 _ Bob L. Jones

Present Place of Use

RECEIVED

< JUN 71979

WATER RESOURCES pgpy
SALEM, OREGON 3

] \ Certificate No. 36456
' Priority Date 1873

mrtificnta No. 15604
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WATER
September 26, 1994 RESOURCES

DEPARTMENT

Douglas L. and Arnold G. Stohlman
P.O0. Box 849
Cave Junction, OR 97523

REFERENCE: Transfers 4234 and 4253
We have reviewed your letter and the supporting documentation.

The information you submitted does not demonstrate that the water

right transfer applications filed by Bob L. Jones and Rosa Frye

were false. Therefore, we do not believe the information ‘
warrants rescinding of the water right transfers.

The information you submitted does suggest that a portion of the ‘
water rights involved in the transfers may have been forfeited by
five successive years non-use. However, the information is not
conclusive.

Even though we are not able to rescind the transfers, you may
still take action to initiate cancellation of any portion of the
water rights which may have been forfeited. Approval of a water
right transfer does not re-validate a forfeited water right.

The Department may begin cancellation proceedings if we receive
affidavits from two individuals, such as yourselves, alleging
non-use for five consecutive years. The law says that the end of
the period of non-use may not have occurred more than 15 years
prior to filing of the affidavits. That means the water may not .
have been used for at least five consecutive years ending October
15, 1979, when the transfers were approved and the forfeiture
clock, so to speak, stopped.

If affidavits alleging non-use are received, the Department will
initiate proposed cancellation proceedings, based on such
allegations. Your affidavits must describe exactly which rights,
or portions of rights, were forfeited. You need to be prepared

to testify and present evidence at a possible contested case P
hearing. SN

Commerce Building
158 12th Street NE
Salem, OR 97310-0210
(503) 378-3739

FAX (503) 378-8130



Douglas L. and Arnold G. Stohlman Page 2
REFERENCE: Transfers 4234 and 4253
September 26, 1994

Affidavit forms for your use are enclosed. These forms must be
completely filled out. If the forms are not filled out with
complete details, the hearings officer may not accept the
affidavits. You need to complete and return the affidavits prior
to the end of the statutory 15 year period, which expires October
15, 1994.

If you have any questions, please call the Water Rights Section,
(503) 378-3739.

Sincerely,

LARRY H. NUNN
Senior Water Rights Specialist

cc: Al Cook, Regional Manager
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NOTICE OF COMPLETION OF CHANGE IN

place of use of water from Frost Gulch & Choke Cherry Gulch

PURSUANT TO TRNASFER APPLICATION NO., 4234

I, _;/—‘f-{f ‘d %\nmc_é/ , hereby certify that completion

of works and use of water to the extent intended within the provisions

of the order of the Water Resources Director approving said water

right transfer application was accomplished by O c"f 5719 7?

0, 8. 5o/ Aot 49“,/

Date ure

4

:JP; 3 3 V(/‘C’ '.’-L"if f"//f,’ ﬂ\a"ﬁ Cd"'ﬁ"f/t' Jf/f'i O?L).Jf; ¢) ‘f.,: Vo b Pl "3
oG IS A

(Mail to the Water Resources Department, Salem, Oregon 97310.)

RECEIVED

AUG20 1981

WATER RESOURCES DEPT
SALEM, OREGON
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NOTICE OF COMPLETION OF CHANGE IN

place of use of water from Wilbur-Waste Water

PURSUANT TO TRNASFER APPLICATION NO, 4253

,8&}5 Lo L TONES , hereby certify that completion

of works and use of water to the extent intended within the provisions

of the order of the Water Resources Director approving said water

right transfer application was accomplished by (O =7 = s 19 '7?’

Date Signature

— -y
J

G 2 N RO ;
P, V/{ y L 2 10¢8 /“"/;/- C:;'?L/{ erm( l)oun /e " 75‘ 2 3

)

%% G0/~ &/ é’%ﬂmﬂh/

(Mail to the Water Resources Department, Salem, Oregon 97310.)

RECEIVED

AUGZ20 1981

WATER RESOURCES DEPT
SAEEM; OREGON
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30 DESCRIPTION > S w
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A tract of land in the East Half of Section 31, and in the West Half of Secé;Ln
32, Township 39 South, Range 8 West of the Willamette Meridian, Josephine County,
Oregon, described as follows: Beginning at the Southwest Corner of Government
Lot 1, in said Section 32; and run thence East along the South line of said Lot
1 a distance of 198.00 feet; thence North and parallel with the West line of
said Lot 1, a distance of 873.18 feet, more or less, to a point which is 495
feet North from the South,line of the Southwest Quarter of the Northwest Quarter
of said Section 32; thence West and parallel with the South line of said legal
subdivision 198.00 feet to the West line of said Section 32; thence continue
West and parallel with the South line of the Southeast Quarter of the Northeast
Quarter of Section 31, 336 feet, more or less, to the Easterly right of way line
of West Side County Road; thence in a Southerly direction along said Easterly
right of way line to an intersection with the South line of Government Lot 1

in Section 31; thence East along the South line of said Government Lot 1, 296

feet, more or less, to the point of beginning.

LESS AND EXCEPT a perpetual, non-exclusive easement 30 feet in

width for roadway and utility purposes over the North 30 feet
of the above-described parcel.

SUBJECT TO:

1.

2.

The rights of the public in and to that portion of the premises
herein described lying within the limits of existing roads,

Right of way for the transmission and distribution of electricity
and incidentals as conveyed to the California Oregon Power Company
by instruments dated February 4, 1953, and recorded in Volume 166,

Page 356, Josephine County Deed Records. (General location in
Section 31 = 20 feet wide)

Right of way for the transmission and distribution of electricity
and incidentals as conveyed to the California Oregon Power Company

by instruments dated April 24, 1953, and recorded in Volume 167,

Page 391, Josephine County Deed Records. (General location - 100
feet wide)

Right of way for an electric transmission and distribution line anc
incidentals as conveved to Pacific Power & Light Company by instru-
ments recorded April 13, 1971, in Volume 274, Page 242, Josephine
County Deed Records, (Mo specific location given.)

Right of way for an electric transmission and distribution line
and incidentals as conveyed to Pacific Power & Light Co. by in-
struments recorded April 18, 1969, in Volume 263, Page 810, Jose-
phine County Deed Records. (General location )
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L\LL!&..‘: [t L F'g'13+
5 JUL 111978
WATER R:iSOURCES DEPT

SALEM, OREGON E’
- - - n n
Application for Transfer of Water Rightg,g ., . =
5 88
i )
mmms e S O
To the WATER RESOURCES DIRECTOR OF OREGON: fat 8 =
=
© sy
o
1,...Bob.L. Jones . Rosa Frye. o R, .
(Name of applicant) g
of ...3833 Westside Road | oowny C8Ve Junction, =
"""""""""""""""""""""""""""" (Mailing address) R iR ja ]
State of _Oregon ; .97523 5035922337 , do hereby make application for change
{Zip Code) (Phone number) _
In place of use bl S 78 Lol
---------------------------------------------- (In_point of diverslon p-lace of use; use heretc!ore rnndc oi' the watcr)
C-36546 Elwin & Rosa Frye ﬂ%
1. Is the water right recorded in your name? .. =279V % 2 1
yes (L{ nnt give narnr:)
2. Was your water right determined by Decree of Court? ...-8e—*"" % . If so, give title of proceedings
{Yes or No)
IllanlSRlverDecree .. number of certificate . 173959‘ (36546)

3. Was your water right acquired by Water Right Permit? . ies e ... If so, give number

3.{5{-‘ 5% (Yes ar NO}
of permit ... E5382- .. Number of certificate . 35684~ _.

NOTE: If the entire right of record is not directly involved in the requested change, only that part
of the right that is directly involved should be considered in answering the balance of the
questions on this form.

C-36546 Frost Gu. & Choke Cherry Gu.
4, The source of water is .. . —29VE "WITOGr—Waste Wi 24

5. What is the date of priority of your water right? S X200 %—=

6. The authorized point of diversion is 1 tedSEB e §.200 g B o waBses

i u T1Z point o Versiorn 1s locatea 4 s5(...... g n . an W-- Irom | e S
Sec. 30 g.a. i5,0. TEgg 0 39@‘%' S

corner of ......Sec...31... being within thes..e.% .n..e% of Section .31......... Tp. .. R M

[No. N. or 5.) tNo. E.or W.)

in the county of ..........Josephine... The name of the ditch used is .Home. Ditch. .

NOTE: Answer question if the application is for change in point of diversion.

7. The proposed point of diversion is located ......_...... FE M i g T e e fromthe .. N
(N. or 5,) (E, or W.}
cornevol.. being within the ... % ........ ¥4 of Section .. 1 by FE R i W. M,

(No. N.or 5.) (No. E. or W.)

mtheiconntyviol - o The name of the ditehi tolbansed 18/ a0

Form 680-4-0 1-77 SP*33064-690
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8. The use to which the water is applied is

(Irrigation, Mining, Power, Manufacturing, ete.)

Location of area irrigated, or place of use if other than irrigation:

~ 15607 recend T3V Fram b L S,

. 2 //f;_,,. Jl-jz.lnffjjf(i#‘r\ 7{5 I//A‘//F nfffﬂ'-"t'c' Vel 4

Range y
,_\ Homg?ulh Wﬂhf:;;:ewﬁ::idim Section List 1414 of Section ., . Number Acres To Be Irrizated
@ 398 8W. 31 SE% NE% 1.3 (C-36456)
s
K 39— 8w 33 SEYNEY————r— 08— (€=15604)—
%
' 398 8w 31 NE%SE% 1.7 (C36456)
398 8w 32 SW% Nwk 3.2 (C-36456)
395 8W 32 SWsNW§— =2 | 5.0-(C=15604) -
39S 8W 32 NW% SW% 1.6 (C-36456)

(If more space required, attach separate sheet)

I own Tax lot #1003 & 806, I am
9. Are you the legal owner of the above described lands? _Presently renting a Portion of -
Tax lot #801 with option to buy and would like to trdngfey <@-reldiate those

) i d by local Water ster.
wate’io.r:f%%rgﬁr iﬁoﬁ'rfégé” t,l h?tsn a\%g %oﬁﬁ:%pc?frtie wzzer ri(g:ht abpgve rfescri ed undergone a period of five

or more consecutive years of nonuse? ... (5 M
(¥es or No)

NOTE: Answer questions 11, 12 and 13 if application is for change in use or place of use,
11. Are the lands from which you propose to transfer your water right free of all encumbrances, in-
cluding taxes, mortgages, liens, etc.? ....... Yes....

(Answer Yes or No)

12. If not, give below a description of existing encumbrances:

NATURE OF ENCUMBRANCE HELD BY AMOUNT

13. The use to which the water is to be applied is ........ Ko ot o o) S M 1 RS TR L
(Irrigation, power, mining, manufacturing, domestic supplies, etc.)

Location of area to be irrigated, or place of use if other than irrigation:

Township E. Iot:n\f'f of
North or South Willamette Meridian Section List 14-14 of Section Number Acres To Be Irrigated
398 8W 31 SE% NE% 1.5 (C-36456)
95— — +—8BW 3] SEX-NEX% 2 1—{C-15604)
398 8w il NE% SE¥% 1.6 (C-36456)
355 8w 31 NE%—SEY—— |31 {C-35604)—
398 8W 32 SW% NWk 2.5 (C-36456)
395 8W 32 SWh—NW }-5—(C-15604)——-
398 8W 32 NW% SWk 2.2 (C-36456)
395 8w 32 NWy - SWy——— | Ak E—15604)-

(If more space required, attach separate shect) -

ly B




W To relocate rights to areas under
14, Reasons for the proposed changes are “i¥pigation that wers Hot Prevously
covered, and land to be purchased, as
“geafined 1n ftem #Y = = T G

15. Construction work will be completed on or before OCtober11980

16. The water will be completely applied to the proposed use on or before Octobex 1 1380778

IRy e i e i e e I N e N R B e

NOTE: THIS APPLICATION MUST BE ACCOMPANIED BY A MAP OR MAPS SHOWING THE
BEFORE AND AFTER LOCATIONS OF THE POINT OF DIVERSION AND/OR PLACE OF

USE, AS THE CASE MAY BE.

AFFIDAVIT OF APPLICANT

. _Bob &, Jones & Rosa Frye . ... . . ... ... ., the applicant herein, being

first duly sworn, depose and say that I have read the above and foregoing application for transfer of water
right; that I know fhe contents thereof and that the statements therein made are true and correct to the best

of my knowledge and belief.

of, I have hereunto set my hand this /% day of (77 :

N e _;/ 7 7 &/
/l ¢ F ) e e S S ,/ """ e S{:pu% """""""""""""

> Name of applicant

In Witness Where

Subscribed and sworn to before me this /M day Of oo o Ee SRl e

Mm ii i Eiu‘ e My ComMISEION BXDITES ot ioslirmmims i e e

NOTARY PUBLIC-OREGON

My Commission Expires March 14, 1981

[Notarial Seal]
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