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STATE OFOREGON

COUNTYOFJOSEPHINE

CERTIFICATE OFWATERRIGHT

THIS CERTIFICATE ISSUED TO

BOBLJONES
5833 WESTSIDERD
CAVEJUNCTIONOREGON 97523

confirmsthe right to use thewaters ofFROST GULCHANDCHOKECHERRY GULCH, tributaries to theWESTFORK
ILLINOIS RIVER, for IRRIGATIONof7.8 ACRESAND DOMESTIC.

This right was confirmedby decree ofthe Circuit Court ofthe State ofOregon for Josephine County. The decree is ofrecord
at Salem, in the OrderRecord oftheWaterResources Director in Volume 13, at Page70. The date ofpriority is 1873.

The amount ofwater to which this right is entitled is limited to an amount actually used beneficially, and shall not exceed one
cubic foot per second for each 50 acres ofland irrigated during the irrigation season from April 1 to November 1 ofeach year,
or its equivalent in case ofrotation,measured at the points ofdiversion.

Thepoints ofdiversion are located as follows:
Twp Rng Mer Sec 0-O GLot DLC Measured Distances

39 S 8W WM 30 SE SE HOMEDITCH: 800 FEETNORTHAND950
FEETWESTFROM SE CORNER, SECTION 30

39S 8W WM 31 SE NE HOMEDITCH: 950 FEETNORTHAND 1050
FEETWESTFROME¼ CORNER, SECTION31

A description oftheplaceofuse to which this right is appurtenant is as follows:•
IRRIGATIONANDDOMESTIC . . . . », ·

Twp Rng Mer Sec 0-Q GLot DLC Acres
39 S 8 W WM 31 SENE a 1.8
39 S 8W WM 31 NESE .1 1.2
39 S 8W WM 32 SWNW 3.0
39 S 8W WM 32 NWSW 1 1.8

This certificate is issued to confirm a change in PLACE OFUSE approved by an order oftheWater Resources Director
entered October 15, 1979, at Special OrderVolume 32, Page 436, approving TransferApplication 4234, and supersedes
Certificate 36456, State record ofWaterRightCertificates.

The right to the use ofthewater for the abovepurpose is restricted to beneficial use on the lands or placeofuse described.

T-4234-cf-36456.lhn Page 1 of2 Certificate 85651

NOTICEOF RIGHTTORECONSIDERATION OR JUDICIALREVIEW
This is an order in otherthan acontested case. This order is subject to judicial review under ORS 183.484. Any petition for
judicial reviewmust be filed within the 60-day time period specified by ORS 183.484(2). Pursuant to ORS 536.075 and
OAR137-004-0080, you may either petition forjudicial review or petition theDirector forreconsideration ofthis order. A
petition for reconsideration may be granted or denied by the Director, and ifno action is taken within 60 days following the
date the petition was filed, the petition shall be deemed denied.



The right shallbe subject to all other conditions and limitations contain in the decree.

JUL 1 7 2009

T-4234-cf-36456.lhn Page2 of2 Recorded in State Record ofWaterRight Certificates numbered 85651



regon

July 17, 2009

Water Resources Department
North Mall Office Building

725 Summer Street NE, Suite A
Salem, OR 97301-1271

503-986-0900
FAX 503-986-0904

TheodoreR. Kulongoski,Governor

NOTICE OF CERTIFICATE ISSUANCE

Attached are certificates thatconfirmthewater rights established under the terms
ofa transfer order issued by this department.

This is afinal orderinotherthanacontestedcase. This order is subjecttojudicial
reviewunder ORS 183.484. Anypetition forjudicialreviewmustbe filedwithin
60 days of themailing date stated above as specified by ORS 183.484(2).

This statement ofjudicial review rights is required under ORS 536.075; it does
not alter or add to existing review rights or create review rights that are not
otherwise provided by law.

Thewatermust be controlled and notwasted. To change the location ofthepoint
of diversion, the character of use, or the location of use requires the advance
approval oftheWaterResources Director.

Ifyou have any questions please contact Gerry Clark at 503-986-0811.
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STATE OFOREGON

COUNTYOF JOSEPHINE

CERTIFICATE OFWATERRIGHT

THIS CERTIFICATE ISSUEDTO

BOBLJONES
5833 WESTSIDERD
CAVEJUNCTION OREGON 97523

confirms the right to use thewaters ofFROST GULCHANDCHOKE CHERRY GULCH,tributaries to theWEST FORK
ILLINOISRIVER, for IRRIGATION of7.8 ACRESANDDOMESTIC.

This right was confirmed by decree ofthe Circuit Court ofthe State ofOregon for Josephine County. The decree is ofrecord
at Salem, in the OrderRecord oftheWaterResources Director inVolume 13, at Page 70. The date ofpriority is 1873.

The amount ofwater to which this right is entitled is limited to an amount actually used beneficially, and shallnot exceed one
cubic foot per second for each 50 acres ofland irrigated during the irrigation season fromApril 1 to November I ofeach year,
or its equivalent in case ofrotation, measured at the points ofdiversion.

Thepoints ofdiversion are located as follows:
Twp Rng Mer Sec 0-0 GLot DLC Measured Distances

39 S 8W WM 30 SESE HOMEDITCH: 800 FEETNORTHAND 950 FEET
WESTFROM SE CORNER, SECTION30

39 S 8W WM 31 SENE HOMEDITCH: 950 FEETNORTHAND 1050
FEETWEST FROME¼CORNER, SECTION31

A description oftheplace ofuse to which this right is appurtenant is as follows:

IRRIGATIONAND DOMESTIC
Twp Rng Mer Sec 0-0 GLot DLC Acres

39 S 8W WM 31 SENE 1.8
39 S 8W WM 31 NESE I 1.2
39 S 8W WM 32 SWNW 3.0
39 S 8W WM 32 NWSW 1 1.8

This certificate is issued to confirm achange in PLACE OFUSE approved by an order oftheWaterResources Director
enteredOctober 15, 1979, at Special OrderVolume32, Page436, approving TransferApplication 4234, and supersedes
Certificate 36456, State record ofWaterRight Certificates.

The right to theuse ofthewater for the abovepurpose is restricted tobeneficial useon, the lands or place ofuse described.

NOTICE OFRIGHTTO RECONSIDERATION ORJUDICIALREVIEW

This is an order in other than a contenM· BRi& reviewunder ORS 183.484. Any petition for
judicial review mustbe filedwithin pee6¢ . sb 183.4842). Pursuant to ORS 536.075 and
OAR137-004-0080, you may eitherjetit n or di ial r e · e Director for reconsideration ofthis order. A
petition for reconsideration may be granted or denied by the Director, and ifno action is taken within60 days following the
date the petition was filed, the petition shall be deemed denied.

T-4234-cf-36456.lhn Page 1 of2 Certificate ******



The right shall be subject to all other conditions and limitations contain in the decree.

PROPOSED
Phillip C.Ward,Director

T-4234-cf-36456.lhn Page 2 of2 Recorded in StateRecord ofWaterRight Certificates numbered ++++
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COURT--1M-A4-GA

COUNTY OF

@his 3s to €Certify, Tue

JOSEPHINE

ELWIN and ROSA FRYE

STATE OF OREGON

CERTIFICATE OF WATER RIGHT

0f 5833 Westside Road, Cave Junction , State of Oregon
to the use of the waters of Frost Gulch and Choke Cherry Gulch

, has a right

a tributary of West Fork Illinois River for the purpose of
irrigation of 7.8 acres and domestic
and that said right has been confirmed by decree of the Circuit Court of the State of Oregon for
Josephine County, and the said decree entered of record at Salem, in the Order Record of
the STATE ENGINEER, in Volume 13 ,at page 70 ; that the priority of the right thereby
confirmed dates from 1873;

that the amount of water to which such right is entitled, for the purposes aforesaid, is limited to an
amount actually beneficially used for said purposes, and shall not exceed one cubic foot per
second for each 50 acres of land irrigated during the irrigation season from
April 1 to November 1 of each year;

The point of diversion is located in the

A description of the place of use under the right, and to which such right is appurtenant, is as
follows:

1.3 acres SENE}
1.7 acres NE SE

Section 31

32 acres S Nw}

(

1., •~t, 1.6 acres Lot 1 (NW¼ sw¼)
Section 32

~T. 39 S., R. 8 W., W. M.

Certificate of water right issued to Estate of H. S. Woodcock and recorded at
page 13950, Volume 12, State Record of Water Right Certificates, confirms the
right to the use of water for irrigation of 16.8 acres and domestic. Subsequently,
the right to the use of water appurtenant to 5.9 acres was canceled by order of
the State Engineer entered June 20, 1969. This certificate together with the
certificate recorded at page 36l457, Volume 28, is issued to confirm the remaining
right to the use of water for irrigation and domestic and supersedes the certificate
heretofore issued to Estate of H. S. Woodcock.

And said right shall be subject to all other conditions and limitations contained in said decree.
The right to the use of the water for the purposes aforesaid is restricted to the lands or place

of use herein described.
WITNESS the signature of the State Engineer, affixed

this date October 28

CHRIS L. WHEELER
State Engineer

Recorded in State Record of Water Right Certificates, Volume 28 ,page 36456
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:.:•·::,::: BEFORE THE STATE ENGINEER OF OREGON ~:,;:•. ,, ..

IN THE MATTER OF l
THE CANCELATION
OF A WATER RIGHT

,
• • I • ;·· u,, I • • • .:.• STATEMENT

';.: FINDINGS OF FACT
CONCLUSIONS
ORDER

: ,. • .-,. - l I

This proceeding was initiated by the State Engineer under the pro-

visions of 0RS 5/40.63l to 540.650 for cancelation of a certain water right.

The water right in question was established by Decree of the Cir-

cuit Court for Josephine County,entered. September 26, 1939, in the Matter
·: vs ri,.oo, r?:r <te.

of the Determination of the Relative Rights to the Use of the Waters of

Illinois River and its Tributaries, in the name of Estate of H. So Woodcock,

and is for the use of not to exceed one cubic foot per second of water for
G: ez±a:r 3,, !9, ••• S's ::er zc: 7.. • +st.& :.

each 50 acres of land irrigated during the irrigation season from April 1
:-s Fi. .s.: er.. Li3a: w ?z! ...• . e 8.:: :: rcr,vs
to November l of each year of the waters of Frost Gulch and Choke Cherry
29 ±:3:.: ..Zs?_ U3.."; • r.EG a..c:.n:<.... G : 1..:-'
Gulch for irrigation of 3o5 acres i~ SE¾ NE',/4 and 5.5 acres in NE} SE,

cate of water right recorded at page 13950, Volume 12,State Record of Water

Section l, Township 39 South, Range 8 West, W.M., being lands west of

Westside Road, with a date of priority of 1873, and is evidenced by certifi­

Right Certificates.

That part of the above described water right for the use of not to
:; r. .' :.5. 3. h.1..i i..iv± '-, .5"; :.±±.. .rs..
exceed one cubic foot per second of water for each 50 acres of land irrigated
.:r:a • °.. c. ore..c: :.u.r.. ·

·. •'•
• • ~.. I ~• • • •

domestic use and irrigation of 1.3 acres in SE) NE and l.7 acres in NE SE,
during the irrigation season from Aprill to November 1 of each year for

. '•, 5.°., ''.. +1.:.. :» .""1 '<.. w.'', +.°·..· ;'.."t as.· '
Section 31 and 3.2 acres in SN and l.6 acres in Lot 1 (NM S), Section
~ I"' ·:::.·:. ·:.·.·. ,,,:: ~·. ·.--. _:: ..··:.·•=;· ... ·-
32, Tomship 39 South, Range 8 West, W.M., being lands lying east of Westside
:... !::·t..'.."...T • : icxn.'. :..· ..rz ::: :·.: : o

Road," with a date of priority of 1873, as evidenced by certificate of water

. .. ..... .. . - .right recorded at page 13950, Volume 12, State Record of Water ~ight Certifi-

cates, is not in question in this proceeding

299



Notice.of the State Engineer's intention..to cancel the above de-. ' ... .- . - .. - . . .. .-
scribed water.right in question.was.sent by certified mail.to: .._ ~ ·--· -·· --~---· '·

,....
"J ••

... ··• .... ,. --· ' ..

' I ' . "'•\,I, 1,••

. . '

r . ·> ~,·- ,... . Paschal.H. and Irene Jewell... . . ..... , . 505 B Street N. E. .
.er.. ss. Auburn, Washington 98002 ••

:. Ernest F. and Florence Leiser
". .:"','. .- ~:·: S:"' ,.( c.-:: -..- . r.-:· ., ~ .,. P.· ··o. "Box 441. ,. . . .. . . ..
··-·· .,. :· ~:::.:.:..· · ·:;.·· ~~camonga., California 91730~

,Elwin and Rosa Frye ., ..
5833 Westside Road .
Cave Junction, Oregon 97523

Josephine County Court
'<, County. Courthouse

Grants Pass·, Oregon 97526
•. . -: · ·,s .· '.'... . - , . : •.. • }. . . ·«r..:'

as owners of· the lands to which the water right is appurtenant, and to
• , • • • • • 1 , ., • .,, "\ ,~~, •• : • y' .. • ,l ,. • ~-: ·r ,~..,,. • , _. • • , ~ ', , , :• •- , , r , ,• ·:._ ".I

Joe L. Bleser, Box 820, Westside Road, CaveJunction, Oregon.
:1 ::· •_;:,:- ... -,... ••,:-r. r. ··•:::7. ··-.' .. '"• \;,---.··· ,,-.,;""•f'.",:·. ;·;• ·!"•,· ~,_t ::· . .' :,."\·' ... ::·· ~ -:··,,

· - · On February 19, 1969, the State Engineer received a protest
.J, .. ,. , -from

rest·F. ana Fi6rence Leiser ±na6'Marn 1o,1969, protest was received
• • • • - •• .. - ' • .. • • • • • • .. • • - · , .,_ ~ • • .... • , J, •

·j' •. - ;. .. ..,., "'" ·,1·:: ·; ~;-.. ·•"'I"' ·:,i::"·~-:,. · . ' :. - .. ' ,'' ·~•--.•· .. :~ .. , . :·.
from Paschal "H. _Jewell:.against_ the proposed cancelation of the water right

~. ~. • , • ! '• • • / . •. ~ , ,,. - ·" • ."' • I • ' .,_ + • , • • • 1 ,

-;....r--~.-: · ... ~-•·· .... ,,. • 'l' •.•.:..., ·· ·;.\...... ';l,:' •••• '. "·1·, ·: ,•••• .....

in question., No protest vas -,entere<fby Josephine County, '"owner of the lands
.,. ' • ~ -... • •• • • • • - • .,, ... • r • • , • • • • • • • , • • • •

:........ --1;_.•.-~ .. "".:;, :,f ·, I' ,1:•~.-- --..~ ..1.. ·.;..·;: ::}:r.; !'.. -!::•• .·. ,;.-.

within Westside Road... •a..c .: .s.. .... • :.s
• ·•.. i" '• ; 1 .:. , •• •· • ~:i·,1-r ••: "l' \,l.,.•': - ..., : t · ~ ••r'· ,.' · ( -:- • 11•-:= ·

By nqtice .4a.~ed ~pnl .:22~-- 1969,.: the State. Engineer notified Paschal
• ,_l,,,.; , ••• 0• _.,.. ••• •• -••• .,,_ , -• l,,,,11- •'• \,.., , ._, • •

,' ";.'"t"..: ... -~, .. '' •·•·~--,..:..,·•. :' :~--=-·--· ......-:'·' -:··, . .,, ...... -:~ -~.
H. a.nd Irene_:Jewell,.: Em.est .F •.. and Florence. Leiser and, Joe L. Bleser that a. . . - . .. --- . ..·. . - .,, : t: .- . . . • . . .. . . ... ~ .. .l. \-' - . • .. - J • • \ • • - · • • ' '

' •. r-r ~- · ~:-r 'l --•. ~ · _._ :::"=. ~. ~ · ....__ . ·; i-•}:'.. :;·• . •~ -~.;·.: l-~-- - ~:. ·
hearing before.the State Engineer on the prot~sts. of the proposed cancelation. , . ,_ ..,. . \ ·' ':' . . - . . . . . - ..., .... . . ' . .. . . . .. . . - .. '

• .:,,-; ~-, ·· - (' _,- "!:.·:·, , .. ,. , .
of ater richtiwould ,beheld in Rooii1O+,CountyBuilding, Cave Junction,

-•,> ", .. f r • .I, ~ • o•: '• • N• ~ O , ,... •~ ,•·• ~ ; ... <•,I,,'•• • • ••• •,;

Oregon on May 20, .1969,commencing at 9i30 .i. • ,.»..
·• :. • -,-. sv.}· ii, , '..m:r:' • '
The. hearing was.held at the. stated time and place before Mr. James

- ~ •• • \ - • • • # • • • • l. .. •. . . . . .

: •• , .. :, • - , , : , ,, .-, ; r ... · ·1. - • :••.";'· • i J ... _,', • .. • ••
w. Carver, Jr., Deputy S.tate Engineer. Protestants ·Paschal H. and Irene Jewell. ~.. . . . . . . . . . .. .

• ., • ,... ' • 11' • I' ,' I •, , • ,_. •.•' "• , •• I /· ' ' ,

appeared and were represented by Oscar R. Nealy, Attorney at Law, Grants Pass,
' • I•' • • I. • ' ·. :.. • • • ' "'f}" ,.i K :- . .. ' ,. ! • •• • .. • •• ◄ t' ...... '.

Oregon. Pro.testarits· E;rnest an~_Florence Lei_ser appeared and were not repre-. .. . ,. . . . ' . . ~ . . . .

sented by counsel. The proponents were represented byDonald H. Coulter,
I,• ..., ·• ; • •

Attorney a~ _Law, Grants Pa:~s, O_regon•.



a------
The waters of Frost Gulch and Choke Cherry Gulch are diverted into

a ditch, thence into a flume and pipeline to a point some l400 feet northwest­

of the E corner of Section 3l, Township 39 South, Range 8 West, .M.; thence

conveyed under Westside Road through a culvert and onto the lands as evidenced
wy toe ' t ,

by certificate of water'right numbered 13950.' Water may be diverted by a

ditch or by sprinkler system from the flume or pipeline before it crosses

Westside Road. Most of the old wooden flume has been replaced by a pipeline,

to prevent.loss by leakage.

FINDINGS OF FACT

The matter of the protest of Paschal H. and Irene Jewell, pertain­

ing to their .. lands.within.the SE NE .and the NESE of Section 3l, Township

39 South, Range 8 West, W.M., was disposed of by the following stipulation:

We, OscarR. Nealy, Attorney for protestants Paschal
H. and Irene Jewell, and Donald H. Coulter, Attorney
for proponents.of cancelation, dohereby certify that
a stipulation between parties was reached ·at·- the :
hearing before the State Engineer at Cave Junction,
Oregon on May 20, 1969, in the matter of theproposed
cancelation of the water right in the name of the'
Estate of H. S. Woodcock, for use of not to exceed
one cubic.foot per second of water for each. 50 acres
of land irrigated during the irrigation season from
Aprill to November l of each year of the waters of
Frost Gulch and Choke Cherry Gulch for irrigation of
3.5 acres in the SE NE and 5.5 acres in. the NE) SE
of Section l, Township 39 South, Range 8 West, W.M.,
with.a.date..of.priority.of.1873,evidencedby.the
certificate recorded at page 13950, Volume 12, State
Record of Water Right Certificates, insofar as the said­
water right pertains to the lands of the protestants,
Paschal H. and Irene Jewell; that it was agreed that
nonuse of the subject water right on a certain pasture
area along the east end on the Jewell lands, adjacent
to Westsi:de··Road, the;extent of the area to have been
determined by the State Engineer by actual field sur­
vey, such survey having been made by Mr. Robert Steimer
on May 29, 1969, as evidenced by a map of said survey
attached hereto and establishing the pasture area as
being l.3 acres in the SE NE and 1.8 acres in the
NE SE of Section l, Township 39 South, Range 8 West,.M., for a. period of five or more successive years of
nonuse has not occurred; and that it was further agreed

.>1.·.'e:· ;e· ·

,,, t
, '
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that nonuse of the subject water right on the balance
of the Jewell lands, being 2.2 acres in the SE NE and
3.7 acres in the NE SE of Section 3l, Township 39
South, Range 8 West, W.M. for a period of five or more
successive years of nonuse_has occurred.

Dated and signed at Grants Pass, Oregon, this l6 day
of June, 1969

.. ,.·,•-~· - .. Sworn to before Mary M. Williams, Notary Public for. •
Oregon. ·

· Oscar R. Nealy
Donald H. Coulter •.

·;+.'. .
• • I

•· '· .+v" •',e.,··· <'·;'.'+ ,•• • •

The matter of the protest of Ernest F. and Florence E. Leiser.. ,
... ... ,· • a «

pertaining to their lands ithin the SE NE of Section 3l, Township 39
. . . . ! .· . - : . ·... . .. . . .
South, Range 8 West, W.M., was disposed of by the following document:

'

• • ', .·' ·rs. ·'5", +.° • • t, ·• +' • + ,

We, Ernest F and Florence E. Leiser, husband and wife,
being duly. sworn, depose and say that-we are the owners .
of record of a certain tract of real property as described

.:.·: ~ .. :...: ., by deed ·recorded et page 54+ of Volume 253, Deed Records
of Josephine County (copy of deed attached hereto); that
we have sold by contract to Lawrence J. and Mary G.
Cheatham, husband and wife, the south one-half of said
tract of real property, pursuant to agreement of sale
·dated March: 15, 1969; that upon examination of the doc­
uments evidencing the water right for use of waters of
Frost Gulch and Choke Cherry Gulch for irrigation of, ·).::·,.
3.5 acres in SE, NE and 5.5 acres in NE SE}, Section

_. .,.._ _. 31, Tow.nship 39 So_uth,__~ge.8 West, W.M., (being lands .
west of Westside Road) with a date of priority of 1873,

.: evidenced by certificate recorded at page 13950, Volume .
12, State Record of Water Right Certificates in the name·

• . : _ · '. :.. or Estate of H. s. Woodcock, we recognize that no part ..
of the said water right is appurtenant to the lands as ·

s. .identified by the above described deed; and that wve have
no interest in the matter of the proposed cancelation of

,,:.:·: •. ~-•... the said water right.

Witness ourhands this 20th_ da.y of May, 1969...

.· · 's .• :; ··Signed_-,· Ernest F. Leiser _
Florence E. Leiser

: ..... ,. '.;,· .. . ; ...

. ~ ·. : .: ' . - ,,
Sworn to before Mr. James W. Carver, Jr•

CONCLUSIONS .

A pa.rt of the water right in question for the use of not to exceed

one cubic foot per second for each 50 acres of land irrigated during the
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irrigation season from April 1 t? November 1 of each year of the waters of

Frost Gulch and Choke Cherry Gulch. for irrigation of said part being... ·.·

appurtenant to 2,2 acres in SE} NE and 37 acres in NE SE, Section l,

Tomship 39 South,Range 8 West, W.M., being lands west of Westside Road,

with a date of priority 0f 1873, has been forfeited through five and·more

successive years of nonuse and should be canceled. The remainder of the

water right in.question, appurtenant to the-lands in pasture grass adja­

cent to and bordering on Westside-Road, being l. acres in·SE¾ NE¾ a.nd.l.8

acres in NE}( SE¾, .Section 31, Township·39.South,.Range 8 est, W.M., as

determined by the ·survey made by Robert B. .Steimer, Watemaster District

l5 onMay 29,11969, hasbeen exercised without the occurrence. of a period

of.five successive.years of nonuse.and therefore is not subject to can­

celation in this proceeding. ... . , .....:. :2

ORDER
..' :.2... .. r. :.• ·.

,,. ...
NOW, THEREFORE, it is hereby ORDERED that the right forthe use

.. .. . ....... •'•

of not to exceed one cubic foot per second of water for each 50 acres of

land irrigated during the irrigation season from April 1 to November 1

of each year of the waters of Frost Gulch and Choke Cherry Gulch for

irrigation of 2.2 acres in SE NE and 3.7 acres in NE SE, Section l,

Township 39 South, Range 8 West, W.M., with a priority date of 1873, is

canceled.

It is FURTHER ORDERED that certificate of water right recorded

at page 13950, Volume 12, State Record of Water Right Certificates, is

canceled, and in lieu thereof a certificate be issued to Paschal H. and

Irene Jewell covering that part of said water right not subject to cancel­

ation, for the use of not to exceed one cubic foot per second of water for

each 50 acres of land irrigated during the irrigation season from April 1

to November l of each year of the waters of Frost Gulch and Choke Cherry
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Gulch for. irrigation of l.3 acres in SE} NE and 1.8 acres in NE}{+ SE}4,

Section 31, Township 39 South,, Range 8 West, .M., ith a date of priority
: . . . . .

of 18730
•' I -

It is FURTHER ORDERED that a certificate of water right be issued
. - -· - - ..,_.
in the name of.Elvin and Rosa Frye, 5833 Westside Road, -~a:v:e__f~<:tion:, __
•' • I•- ,.., , I

Oregon, covering that part of the water right not in question in this pro­

ceeding which is for the use of not to exceed one cubic foot per second
,

of water fo'r each 50 acres of iand irrigated during the irrigat.ion season
: I ' • • • ' - t 9'J '!. " "4 f"' ' '• I J ,• -, ,. ,( 0 ""\ ' ~ ,' : •

froni April 1· ·to Novemoer l" or· eacb year of the-waters of Frost Gulch and

choke Cherry Gulch for domestic and irrigati~n of l. 3" acres in·. sE}i. 'NE1/4~·- (_.

1.7 acresinNE SE, Section 3l; and 3.2 acres in S N, 1.6 ares in

Lot 1 (NW SW), Section 32, Tomnship 39 South, Range 8West, W.M., being

1anas iyire es6reside'aa, ah date of priority or 1673.

• •._ •. ~ .•, ·• : ' , I',' I • -

_ State Engineer
. . ~:._ - .. ,.. '""

..
•• • .,, •• ' r

.... :
') :..

: : : ' .

0

l . .'• ' .: I :? : . 1 •. :• J
':,v.f--Ci( ,..,,.,1

-. 'r.4.3{se2/': 3+51... ::.

• I .•en
,c;-/"- I J 8

f, •·, •••, : ; : •• , • : •,... l , • ••, , ~. ,:•• 1 ' , i • "f

, ~.. .. , f. •; .'., '-. r

r . . .... . .

. •: i a j ' : ...

:
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BEFORE THE WATER RESOURCES DIRECTOR OF OREGON

JOSEPHINE COUNTY

IN THE MATTER OF THE APPLICATION )
OF BOB L. JONES & ROSA FRYE FOR )
APPROVAL OF A CHANGE IN PLACE OF )
USE OF ATER )
- - - - - - - - - - - - - - - - -

ORDER APPROVING
TRANSFER NO. 4234

On June 7, 1979, an application was filed in the office of the Water Re­

sources Director by Bob L. Jones and Rosa Frye for approval of a change in place of

use of water from Frost Gulch and Choke Cherry Gulch, pursuant to the provisions of

ORS 540.510. to 540.530.
The certificate recorded at page 36456, Volume 28, State Record of Water

Right Certificates, in the name of Elwin and Rosa Frye, describes a right for the

use of not to exceed 1/50th cubic foot per second per acre from Frost Gulch and Choke

Cherry Gulch for domestic use and for irrigation of a certain 1.3 acres in SENE,
1.7 acres in NE SE of Section 31; 3.2 acres in Sq NIa and 1.6 acres in Lot 1 (Na
SI) of Section 32, Township 39 South, Range 8 est, I.M., with a date of priority

of 1873.
Water for the said right is diverted, through the Home Ditch, from points

located (1) 800 feet North and 950 feet West from the Southeast Corner of Section 30;

(2) 950 feet North and 1050 feet West from the East Quarter Corner of Section 31, being

within the (1) SE SE of Section 30; (2) SE NEa of Section 31, Township 39 South,

Range 8 West, W.M.
The applicants herein, owners of the lands above described, propose to sever

the right therefrom and, without loss of priority, to irrigate in lieu thereof a

certain 1.5 acres in SE NE, 1.6 acres in NE; SE of Section 31; 2.5 acres in SIa
N', and 2.2 acres in N; SIa of Section 32, Township 39 South, Range 8 lest, .M.

Mr. Robert B. Steimer, Watermaster, has filed a statement to the effect that

the proposed change in place of use may be made without injury to existing rights.

No objections having been filed and it appearing that the proposed change in

place of use may be made without injury to existing rights, the application should

be approved.
NOW, THEREFORE, it hereby is ORDERED that the requested change in place of

use, as described herein, without loss of priority, is approved,

Vo1ume 32, page 436



It is FURTHER ORDERED that said water so transferred shall be applied to

beneficial use on or before October 1, 1981.
It is FURTHER ORDERED that the certificate recorded at page 36456, Volume 28,

State Record of Water Right Certificates, is canceled; and upon proof satisfactory

to the Water Resources Director of completion of works and beneficial use of water

to the extent intended under the provisions of this order, a confirming certificate

of water right shall be issued to the applicants herein.

Dated at Salem, Oregon this 15th day of October, 1979.

€.-
Sexson «yu

Director

Volume 32, page 437
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TOWNSHIP 39 S. RANGE 8 W. W. M.

30

31

JOSEPHINE COUNTY

SCALE I"= 4o0'

29 Map to accompany transfer for

Bob L. Jones

I
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30

31

29

Present Place of Use

JUN 7 1979
IJ!P -

Proposed Place of Use

Certificate No. 36456

Priority Date 1873

Certificate No. 15604

Priority Date 1942
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Orego
WATER

September 26, 1994

Douglas L. and Arnold G. Stahlman
P.O. Box 849
Cave Junction, OR 97523

RESOURCES

DEPARTMENT

REFERENCE: Transfers 4234 and 4253

We have reviewed your letter and the supporting documentation.

The information you submitted does not demonstrate that the water
right transfer applications filed by Bob L. Jones and Rosa Frye
were false. Therefore, we do not believe the information
warrants rescinding of the water right transfers.

The information you submitted does suggest that a portion of the
water rights involved in the transfers may have been forfeited by
five successive years non-use. However, the information is not
conclusive.

Even though we are not able to rescind the transfers, you may
still take action to initiate cancellation of any portion of the
water rights which may have been forfeited. Approval of a water
right transfer does not re-validate a forfeited water right.

The Department may begin cancellation proceedings if we receive
affidavits from two individuals, such as yourselves, alleging
non-use for five consecutive years. The law says that the end of
the period of non-use may not have occurred more than 15 years
prior to filing of the affidavits. That means the water may not.
have been used for at least five consecutive years ending October
15, 1979, when the transfers were approved and the forfeiture
clock, so to speak, stopped.

If affidavits alleging non-use are received, the Department will
initiate proposed cancellation proceedings, based on such
allegations. Your affidavits must describe exactly which rights,
or portions of rights, were forfeited. You need to be prepared
to testify and present evidence at a possible contested case
hearing.

Commerce Building
158 12th Street NE
Salem, OR 97310-0210
(503) 378-3739
FAX (503) 378-8130



Douglas L. and Arnold G. Stohlman
REFERENCE: Transfers 4234 and 4253
September 26, 1994

Page 2

Affidavit forms for your use are enclosed. These forms must be
completely filled out. If the forms are not filled out with
complete details, the hearings officer may not accept the
affidavits. You need to complete and return the affidavits prior
to the end of the statutory 15 year period, which expires October
15, 1994.

If you have any questions, please call the Water Rights Section,
(503) 378-3739.

Sincerely,

LARRY H. NUNN
Senior Water Rights Specialist

cc: Al Cook, Regional Manager
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NOTICE OP COMPLETION OF CHANGE IN

place of use of water from Frost Gulch & Choke Cherry Gulch

PURSUANT TO TRNASFER APPLICATION NO. 4234

I, /4 d ~c-;,~ , hereby certify that completion

of works and use of water to the extent intended within the provisions

of the order of the Water Resources Director approving said water.

right transfer application was accomplished by_OZ1977,

(Mail to the Water Resources Department, Salem, Oregon 97310.)

RECEIVED
AUG 201981

WATER RESOURCES DEPT
SALEM, OREGON
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NOTICE OF COMPLETION OF CHANGE IN

place of use of water from Wilbur·Waste Water

PURSUANT TO TRNASFER APPLICATION NO. 4253

I, §ob - Joos , hereby certify that completion

of works and use of water to the extent intended within the provisions

of the order of the Water Resources Director approving said water.

right transfer application was accomplished by2CZ

Date
- y- y

(Mail to the Water Resources Department, Salem, Oregon 97310.)

RECEIVED
AUG 20 1981

WATER RESOURCES DEPT
ALEEM, OREGON
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Map to accompany transfer for

Bob L. Jones

HI t tJO. s
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DESCRIPTION

"A"EXHIBIT

·E_
Lal g ng» gs8g
-- 55• • • 0 ..
ens g n
€collLI.I -, ,cffi {I)
0 E4

A tract of land in the East Half o_f Section 3l, and in the West Half of Sect;:t>n
32, To·..r.iship 39 South, Range 8 est of the Willamette Meridian, Josephine County,
Oregon, described as follows: Beginning at the Southwest Corner of Government
Lot l, in said Section 32; and run thence East along the South line of said Lot
1 a distance of 198.00 feet; thence North and parallel with the West line of
said Lot l, a distance of 873.18 feet, more or less, to a point which is 95
feet North from the South line of the Southwest Quarter of the Northwest Quarter
of said Section 32; thence West and parallel with the South line of said legal
subdivision 198.00 feet to the West line of said Section 32; thence continue
West and parallel with the South line of the Southeast Quarter of the Northeast
Quarter of Section 31, 336 feet, more or less, to the Easterly right of way line
of West Side County Road; thence in a Southerly direction along said Easterly
right of way line to an intersection with the South line of Government Lot 1
in Section 3l; thence East along the South line of said Government Lot 1, 296
feet, more or less, to the point of beginning.

.,

LESS AND EXCEPT a perpetual, non-exclusive easement 30 feet in
width for roadway and utility purposes over the North 30 feet
of the above-described parcel.

SUBJECT TO:

l. The rights of the public in and to that portion of the premises
herein described lying within the limits of existing roads,

2. Right of way for the transmission and distribution of electricity
and incidentals as conveyed to the California Oregon Power Company
by instruments dated February 4, 1953, and recorded in Volume l66,
Page 356, Josephine County Deed Records. (General location in
Section 31 - 20 feet wide)

3. Right of way for the transmission and distribution of electricity
and incidentals as conveyed to the California Oregon Power Company·
by instruments dated April 24, 1953, and recorded in Volume 167,
Page 391, Josephine County Deed Records. (General location - 100
feet wide)

4. Right of way for an electric transmission and distribution line an
incidentals as conveyed to Pacific Power & Light Company by instru­
ments recorded April 13, 1971, in Volume 274, Page 242, Josephine
County Deed Records. (No specific location given.)

5. Right of way for an electric transmission and distribution line
and incidentals as conveyed to Pacific Power & Light Co. by in­
struments recorded April 18, 1969, in Volume 263, Page 810, Jose­
phine County Deed Records. (General location)

'•
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To the WATER RESOURCES DIRECTOR OF OREGON:

WATER RESOURCES DEPT
SALEM, OP.EGON f

Application for Transfer of Water Right~ °' :z
&

- t- ::so
Mu4 _8±
€5ii#R-, a:: ...,

r, ········~~P..~.~.~ ~.~.~.~.~ ~ Ro.s.a F.~yeiN;,-,:.;~··~i·;,:~;;ii~-,;ii········································=··········ffi··~·••······•···

o15833 westside ..Road , Cave.. Junction., i ,
(Mnillng address) (City)

sate oy Oregon............ 97523503-592-2337., do hereby make application for change
(Zip Code) (Phone number)

........................................rn ..Place of .. use .
(In point of diversion; pince of use; use heretofore made or the water)

C-36546 Elwin & Rosa Frye 4
1. Is the water right recorded in your name? Q.:J:?..~.9.~ t.l.Q.PJ ~ P.m:.i.s B.oy.d .

yes not, give name)

2. Was your water right determined by Decree of Court? ... ::ftE➔-:-~~':.~•.• If so, give title of proceedings
(Yes or No) ~

..Illinois River Decree........ number of certificate .13950...(3.65.46)
104

3. Was your water right acquired by Water Right Permit? .¥.'!:.~ .Al,? If so, give number
,, (Yes or No)
34 52g

of permit JS.3..02.................... Number of certificate 15.6.0.4 .

NOTE: If the entire right of record is not directly involved in the requested change, only that part
of the right that is directly involved should be considered in answering the balance of the
questions on this form.

C-36546 Frost Gu. & Choke Cherry Gu.
4. The source of water is ..el5@@4ii±be±.Waste.Rater.........

C-36546 1873
-€15 60 4 SCj:h .15 .1 19 4 2 f/J,r,J .5. What is the date of priority of your water right?

800 n. 950 ew' s e
6. The authorized point of diversion is located950...... ft. ··Il-·.•···•·· and ··:l:.-0·5◊· ft. ···•d~w.. from the e··~···-k·

Sec. 30 s .e. S.e. N. or S.) 30 3 9s~~W.) 8 w. · 4

corner of...Sec....3l being within thes...e..n.•.e¼ of Section .3.1.. Tp R. W. M.,
(No. N. or S.) (No. E.'or W.)

in the county of J.o.s.ephine The name of the ditch used is.Home...Ditch .

NOTE: Answer question if the application is for change In point of diversion.

7. The proposed point of diversion is located ft. and ft from the .
(N. or S.) (E. orW.)

corner of being within the ¼ ¼ of Section Tp R. W. M.,
(No. N. or S.) (No. E. orW.)

in the county of The name of the ditch to be used is .

Form 690-4-0 1-77 SP 33064- 690



V I
'

8. The use to which the water is applied is !.~E.~9.~~~·~·~···························································:··················-clrrl11auon, Mining, Power, Manulaclurlrnt, etc.)

Location of area irrigated, or place of use if other than irrigation:

Rane
Township E. orW. o{

North or Soul.It Wlllameltc Mci,idian Section List ~~-~~ of Section c• .,..., A. Number Acres ToBc Irrh?aled

39S aw. 31 S_E¼ NE 1.3 (C-36456)

-398 - -~ el ---• - - (C- i5-6-0-4i-vn ..,.,_ L4 J.'l.w·,i <. - v.u

39S aw 31 NE¼SE¼: 1.7 (C36456)

39S aw 32 SW¼ NW¼ 3.2 (C-36456)

t t -, "I .....T.Tl UT.Tl ,. . 5.0--(C-l5604-)--i ..... " -- .. - .. - ·-

39S aw 32 -NW¼ SW¼ 1.6 (C-36456)
(U more space requ1rcd, attach separate sheet) 7,

I own Tax lot #1003 & 806, I am
9. Are you the legal owner of the above described lands? ...f.~.e.~.e.o.tJ,Y....r.e.o.tJ..og...~-···F.9.t'.t.i.Q.11. of -

Tax lot 3#801 with option to buy and would like to transfer reld'rte those
water ri.2hts as shown on map prepared by local Water Master.

10. Tif your knowfedge, has any pottion' of the wa:ter right above described undergone a period of five

or more consecutive years of nonuse? NO .
<Yes or No)

NOTE: Answer questions 11, 12 :md 13 i! appllcntion is for change Inuse or place of use.

11. Are the lands from which you propose to transfer your water right free of all encumbrances, in-

cluding taxes, mortgages, liens, etc.? Yes .
(Answer Yes orNo)

12. If not, give below a description of existing encumbrances:

Location of area to be irrigated, or place of use if other than irrigation:

13. The use to which the water is to be applied is .Irx::igat.i.on .
(Irrigation, power, mining, manufacturing, domestic supplies, etc.)

Range
Township E. or W. of

North or South Willamette Meridian Section List ~~-~~ of Section Number Acres ToBe Irrigated

39S aw 31 SE¼ NE¼ 1.5 (C-36456)
/ n, . -, , ___,

a " , t qr;py

39S aw 31 NE¼ SE¼ 1.6 (C-36456)
~~,. n•.• ~ .. ---~ __ , , , , ,., -...-el"\A\

al ~ - .-,
- " • I

39S aw 32 sW% NW¼ 2.5 (C-36456)

y n•• ~" ----• T .. .... , ,., 15604)i un ..,,,_ ..., .. Lr 4 ..... .., \.._

39S aw 32 NW SW 2.2 (C-36456)

/ --- / NW;SW , ., {-e-1-5-6-G-4-)--., .;,,:;, vn ..,,.. -· L.L

AMOUNTHELD BY

II

NATUREOF ENCUMBRANCE<&
~
~
V

&
$c
\
o
$
"$

(If more space required, attach separate sheet)



-
a are·rr=«are«·#AEt!%£%$E%4%,

covered, and land to be purchased, as...................................................................................................definedin···item ·tfa9 .

15. Construction work will be completed on or before ~~.!:.?.?.~1.'.: J ~.~·~·~····--······················ .
16. The water will be completely applied to the proposed use on or before .October.ll980......

Remarks ..

········································ ·••· 9 .

NOTE: THIS APPLICATION MUST BE ACCOMPANIED BY A MAP OR MAPS SHOWING THE
BEFORE AND AFTER LOCATIONS OF THE POINT OF DIVERSION AND/OR PLACE OF
USE, AS THE CASE MAY BE.

AFFIDAVIT OF APPLICANT

I, Bob.L.Jones&Rosa.Frye.........., the applicant herein, being
first duly sworn, depose and say that I have read the above and foregoing application for transfer of water
right; that I know the contents thereof and that the statements therein made are true and correct to the best
of my knowledge and belief.

In Witness Whereof, I have hereunto set my hand this .ld!5: day of ?2.~ , 19..ZJ.

AA ;j {L , ,, K.~ sL ~ -------------------------Carie of applicant ms sf r»iii?"

Subscribed and sworn to before me this /.~day of ~ , rn?.f

[Notarial Seal] ....a~ }?z__,N-l~uc ro;.·o··· oo-.···

ANNirAM. LEGAUX
NOTARY PUBLIC-OREGON
My Commission Expires March 14, 1981

Mycommission expires .
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