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RECEIVED
NOV - 51979

WATER RESOURCES DEPT
SALEM, OREGON
NOTICE OF COMPLETION OF CHANGE IN

point of diversion of water from Alsea River

PURSUANT TO TRANSFER APPLICATION NO, 4247

1) 4 M&M , hereby certify that completion

of works and use of water to the extent intended within the provisions

" of the order of the Water Resources Director approving said water

right transfer application was accomplished by @‘ 5 197 7
Y. L2527 %ﬁ@é %441/
Date” Signature
\ (Mail to the Water Resources Department, Salem, Oregon 97310.)
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ROBERT W. STRAUB
GovIENDE

Water Resources Department

MILL CREEK OFFICE PARK

555 13th STREET N.E., SALEM,
OREGON 97310 PHONES?S-SOG{S

October 31, 1979

G. Frank & Lucile M. Berger
Star Route 2, Box 28
Alsea, Oregon 97324

RE: File No. T-4247

Dear Mr. and Mrs. Berger:

Enclosed is a certified copy of the order of the Water
Resources Director approving water right transfer application No.
4247 for a change in point of diversion of water from Alsea River.

The time in which to accomplish completion of the works
and beneficial use of the water to the extent intended, as autho-
rized by the order, oxpires Cctober 1, 1981. A form for reporting
such completion of works and use of water is enclosed for your
convenience.

You should give particular attention to the time limit
for carrying out the change authorized by the enclosed order. The
water right for any portion of an authorized change in use there-
tofore made or change in place of use NOT carried out within the
time allowed, or within an extension thereof, will be lost. An
extension of the time limit can be allowed only upon a showing
that diligent effort has been made to complete the actual change
within the time allowed.

Sincerely,

Samuel R. Allison
Supervisor
Transfer Section

SRA:1cj
cc: Michael F. Ladd, VWatermaster

COPY



BEFORE THE WATER RESOURCES DIRECTOR OF OREGON

BENTON COUNTY

IN THE MATTER OF THE APPLICATION )

OF G. FRANK & LUCILE M. BERGER FOR) ORDER APPROVING
APPROVAL OF A CHANGE IN POINT OF ) TRANSFER NO. 4247
DIVERSION OF WATER )

On July 5, 1979, an application was filed in the office of the Water- Resources
Director by G. Frank and Lucile M. Berger for approval of a change in point of diver-
sion of water from Alsea River, pursuant to the provisions of ORS 540.510 to 540.530.

The certificate recorded at page 42589, Volume 34, State Record of Water
Right Certificates, in the namesof Lloyd and Bonnetta Colley, describes a right which
includes the use of not to exceed 0.013 cubic foot per second from Alsea River for
irrigation of a certain 1.1 acres in NW4% SE% of Section 8, Township 14 South, Range
8 West, W.M., with a date of priority of September 23, 1970.

The authorized point of diversion for said right is located 1080 feet South
and 2100 feet West from the East Quarter Corner of Section 8, being within the NWi
SE% of Section 8, Township 14 South, Range 8 West, W.M.

The applicants herein, owners of the lands above described, propose to change
the point of diversion therefrom, without loss of priority, to a point located 920
feet South and 2640 feet West from the East Quarter Corner of Section 8, being within
the NW4 SE% of Section 8, Township 14 South, Range 8 West, W.M.

Mr. Michael F. Ladd, Watermaster, has filed a statement to the effect that
the proposed change in point of diversion may be made without injury to existing
rights.

No objections having been filed and it appearing that the proposed change
in point of diversion may be made without injury to existing rights, the application
should be approved.

NOW, THEREFORE, it hereby is ORDERED that the requested change in point of
diversion, as described herein, without loss of priority, is approved.

It is FURTHER ORDERED that the quantity of water diverted at the new point
of diversion shall not exceed the quantity of water available at the old point of
diversion under the subject right.

It is FURTHER ORDERED that the following provisions shall be effective when

in the judgment of the watermaster it becomes necessary to install headgates and

Volume 32, page 453



measuring devices:

Thqt the diversion works shall include an in line flow meter, a
weir, or other suitable device for measuring the water to which
‘the applicant is entitled; ;

That the type and plans of the measuring device be approved by
the watermaster before the beginning of construction work and
that the weir or measuring device be installed under the general
supervision of said watermaster.

It is FURTHER ORDERED that the construction work shall be completed and the
change in point of diversion of water made on or before October 1, 1981.

It is FURTHER ORDERED that the certificate recorded at page 42589, Volume 34,
State Record of Water Right Certificates, is canceled; and in lieu thereof a new
certificate be issued covering the balance of the right NOT involved in this pro-
ceeding and the proceeding approving transfer application No. 4252; and upon proof
satisfactory to the Water Resources Director of completion of works and beneficial
use of water to the extent intended under the provisions of this order, a confirming
certificate of water right shall be issued to the applicants herein.

Dated at Salem, Oregon this 26th day of October, 1979.

£ Ll

James E. Sexson s
Director

Volume 32, page 5554
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STATE OF OREGON INTEROFFICE MEMO

TO: TRANSFERS, WATER RIGHTS DIVISION 'DATE:  Jyly 9 1979
. s ]

FROM: ** Mike Ladd, Watermaster

SUBJECT: WATER RIGHT TRANSFER APPLICATION NO. 4247

IN THE NAME OF G. Frank and Lucile M. Berger

In my opinion the proposed change in point of diversion from the Alsea River

MAY BE MADE WITHOUT INJURYJ WOULD RESULT IN INJURY* to an existing water right.

Headgate notices HAVE (HAVE NOY been issued for diversion from the sources which
serves this right.

If for change in point of diversion, is there any intervening point of diversion

between the authorized and the proposed points of diversion? (\3(5#

(yes or no)

In my opinion, the order approving the subject transfer application should include
the following in regard to the appropriator installing suitable measuring devices
in the diversion works:

(1) PRIOR to the diverting of water at the new point of diversion .

S (2) When in the judgment of the watermaster it becomes necessary .

* The approval of this transfer application would result in injury to other water

LA Ras e D MDJ\(\Q&}N

rights because

Toan= lpaa

e AN DN\ 0080,

0] 1= . -
Watermaster's signature or initials

81-123.1387



T-4247
RECEIVED

JULS 1979

Application for Transfer of Water Ri HPTER RESOURCES -
2 SALEW, onseoNDEPT‘

To the WATER RESOURCES DIRECTOR OF OREGON:

I, é'FA?AN%&}Pﬁff‘(&g&UG:L E M, BERGER_

SERBRICARE. . § o L e

of JTAR _RBr. 2. ~Aox 28 5

o e sy Tl . s 5
State of 0256"0/‘/, ?/32}/, -%P/—bV75/, do hereby make application for change

(Zip Code) (Phone number)

AN FOINT. OF DIVELS/ O/ S

{In point of diversion; place of use; use herctofore made of 'l.he water)

1. Is the water right recorded in your name? 4[0/@ ¢/EWW£7754 Cat 45/

(If not, give name)

2. Was your water right determined by Decree of Court? A/D If so, give title of proceedings

(Yes or No)
.............................................. RSOSSN o () ) ¢ 01 0|1 ehif o) BcloipnEaezd i oo

3. Was your water right acquired by Water Right Permit? )/{ﬁv:.sN} If so, give number
of permit 35—079/ ________________ Number of certificate L/'ZS—‘P?

NOTE: If the entire right of record is not directly involved in the requested change, only that part
of the right that is directly involved should be considered in answering the balance of the
questions on this form.

4, The source of water is AU SEA E)VER

5. What is the date of priority of your water right? 55#77;;’&/?70

6. The authorized point of diversion is located /08D 1t . 3. . and 2(00._it. Otfw) from the AE.Z“

(N. or 5.) (E.

corner of SEC: Q being within the NN% SE 1 of Section ...... 24! Tp. /'/S R. Lul w. M.,

"""""""""""""""" {No. N. or 5.} (No. E.'or W.)

in the county of—BE'\n-bNx The name of the ditch used is ...

NOTE: Answer question if the application Is for change In point of diversion,

i
7. The proposed point of diversion is located ?.?& ft. ‘S ...... and :240 ft. UU from the 5/4

(N. or S.) (E, or W.)

corner of SEc LS being within thet}..‘,'.‘:‘,% SEY, of Section ? Tp. /(/S R. gb_(.} W. M,

(No. N. or S.) (No. E. or W.)

in the county of TRENTON . The name of the ditch to be used is UM .

SP*3064-690
Form 690-4-0 1-77



8. The use to which the water is applied is /QllG-A T’ Dd

(trrigation, Mining, Power, Manufacturing, oie.)
Location of area irrigated, or place of use if other than irrigation:

Ra
Township E. orr;%f of
North or South Willamette Meridian Section List 1414 of Section Number Acres To Be Irrigated
s LW ) NWly ~sSE Wy [/ ACRES
[
(If more space required, attach separate sheet)
9. Are you the legal owner of the above described lands? ... . 245'5 ..................
(If not owner, explaln your interest)

10. To your knowledge, has any portion of the water right above described undergone a period of five

or more consecutive years of nonuse? Ho
(Yes or No)

NOTE: Answer questions 11, 12 and 13 if application is for change In use or place of use,

11. Are the lands from which you propose to transfer your water right free of all encumbrances, in-
cluding taxes, mortgages, liens, ete.? ...

(Answer Yes or No)

12. If not, give below a description of existing encumbrances:
NATURE OF ENCUMBRANCE HELD BY AMOUNT

13. The use to which the water is to be applied is ................. s L T N,
(Irrigation, power, mining, manufacturing, domestic supplles, ete.)

Location of area to be irrigated, or place of use if other than irrigation:

Range
Township E or W. of
North or South Willamette Meridian Section List 14-15 of Section Number Acres To Be Irrigated

(If more space required, attach separate sheet)




e DIV ERSION  ON MV EPES S REC

15. Construction work will be completed on or before ... /4//6" ....... /¢/¢7f ..............................
16. The water will be completely applied to the proposed use on or before ....... AUG ..... / ,:/?7 /

NOTE: THIS APPLICATION MUST BE ACCOMPANIED BY A MAP OR MAPS SHOWING THE
BEFORE AND AFTER LOCATIONS OF THE POINT OF DIVERSION AND/OR PLACE OF
USE, AS THE CASE MAY BE.

AFFIDAVIT OF APPLICANT

WE;GFRANK#LU@’LEMBEEQER., the applicant herein, being

first duly sworn, depose and say that I have read the above and foregoing application for transfer of water
right; that I know the contents thereof and that the statements therein made are true and correct to the best

of my knowledge and belief.

In Witness Whereof, I have hereunto set my hand this B~ day of ... \J‘}L\/ ..................... s 197?
%ﬁ ; ,(W/ P — i tNme of npp“cani-\"-"“"
1 T ¥
Subsgribed, and swporn to before me this =t day of : \:ru- l—g , 197?
'..-.'\. o ._' l,;:J’,_.,‘
at ) ”'. u « ;(Q..
4 [fofl'iﬁl ‘%‘;eal] ............. YZG»»- ‘ @N&g% o
A . 'm,n,‘_l, ) '
S A K My commission expires ....]N.0. . C!‘? 1280

!
““H“\n..".'



T-4247

= { 3 ";?’
___FORM No. 633—WARRANTY DEED. : e

i".m m ance Compa»l:-'
|

No.

1947 /50 ; —— - —FTRAENA. l'"“ LAW pUB. €O, LEOATLAND ONE.

KNOW ALL MEN BY THESE PRESENTS, That 1leyd Clarence C O @)\
~.Ruth Colley, his wife . o gl &ndzlonnett

heremafter caHed the grantor far the cans:deratmn heremafter stared' .Il
to grantor paid by G. Frank Berger and lueile J.. Berger.hig wife . .. Sial e HNE

heremafter caHed the rantee,
does hereby granr bargam. é

seH and convey unto the sard grantee and grantees herrs, successors and assigns, that
certain real property, with the tenements, hereditaments and appurtenances thereunto belonging or appertaining, sit-
uated in the County of _.Benlcn. . ..and State of Oregon, described as follows, to-wit:

|

I
Beginoing at the intersscticn of the centerline of the Alses — {
Valdpert Highway with the centerline of sectin 8, Township 14 1
South, Range & liest of the Willamette Meridan; thence South i
Along the eenterline of said Section 8 a distance of 652 feet to |
the centerline of the Alsea River; thence East Parallsl with the '
centerline of the Alsea-ilaldport Highway a distance of 90 fzet; |
thence North:-parallel with the centerline of section 8 a distance '
of 652 feet to the centerline of said Highway; thence Resteriy along
the centerline of said Highway to the point of beginning.

To Have and to Hold the same unto the said grantee and grantee’s heirs, successors and assigns forever.,
And said grantor hereby covenants to and with said grantee and grantee’s heirs, successors and assigns, that
grantor i1s lawfully seized in fee simple of the above granted premises, free from all encumbrances

REGEIVED
JULS 1979

WATER RESOURCES pp
SALEM, OREGON 4
and that

grantor will warrant and forever defend the above granted premises and every part and parcel thereof against the law-
ful claims and demands of all persons whomsoever, except those claiming under the above described encumbrapces.
The true and actual consideration paid for this transfer, stated in terms of dollars, is $... / 000 =

@However, the actual consideration consists of or includes other property or value given or promised which is
ot r‘f;;;te consideration (indicate which).®

In construing this deed and where tgf context so requires, the singular includes the plural.

WITNESS grantor's hand this ./ % _day of WZ/ S /

§

STATE OF OREGON, County of Es ZZ / /% 7/

). s MR (M v d
Pprsona!lj appeared the above named Lloyd Clarence COllEY and Bonne‘bta Rut-i]
' 'Colley, husband and WiTe N

and .acknowledged the foregoing msrrument to b

their luntary act and deed.

\

\ Before me: Y4 7 :

(OrFICIAL SEAL) : . {,/Votary Public for Oregon s i
My COMMISSION EXPITES ... .5 eceomedlesrsimcsimesirs et S i }

NOTE—The sentence between the symbols (@), if nol opplicable, should be deleted. See Chopter 462, Oregon laws 1967, os amended by the 1967 Specicl Session. |

Il
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