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REPORT ON INSPECTION UNDER TRANSFER

OF WATER RICHT FOR CHANGE IN:

Transfer No. 'Lf;)§§C7

POD
ou”
ST

Add'1 POD

County 5/\’\ <2 Q 4’(.124 PAH

01d Certificate No. SH]

1. Name W\QA/F’ @,, QLJ%/L {Cu\_ﬁr@
Address Q‘}'Q, @OX I“~roé/,x,% Q@R ‘?7‘

2. Source of Supply gf 21 T ﬂ £ 20 . g o ;ezﬁ y, » Trib of

5. lUse [:m)\, ! ‘zikﬁii;a - N e

4. Anount of Water -

5. priority bate {JFA 3O , (888

6. Proposed Point of Diversion

7. Compietienbate.  JO—(— 3% |

8. Place of Use:

Township Range

Section

Forty Acre Tract

Use for Which
Transfer Made
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BEFORE THE WATER RESOURCES DIRECTOR OF OREGON

MALHEUR COUNTY

IN THE MATTER OF THE APPLICATION )

OF MARK E. § JUNE S. HARTLEY FOR ) ORDER APPROVING
APPROVAL OF A CHANGE IN PLACE OF ) TRANSFER NO. 4289
USE OF WATER )

On September 4, 1979, an application was filed in the office of the Water Re-
sources Director by Mark E. and June S. Hartley for approval of a change in place of
use of water from Owyhee River, Owyhee Reservoir, Snake River and waste water from Cow
Hollow Wasteway, pursuant to the provisions of ORS 540.510 to 540.530.

By Decree of the Circuit Court for Malheur County, Oregon, entered July 7,
1926, in the Matter of the Determingtion of the Relative Rights to the Use of the
Waters of Owyhee River and Its Tributaries, a water right was allowed in the name of
Owyhee Ditch Company, for irrigation of, among other lands, a certain 11.95 acres in
N NE% of Section 8, Township 18 South, Range 47 East, W.M., with a date of priority
of October 30, 1888, as now described by certificate issued in the name of Owyhee
Ditch Company and recorded at page 31121, Volume 23, State Record of Water Right
Certificates.

These lands also have supplemental rights evidenced by certificate recorded at
page 24707, Volume 17, State Recgrd of Water Right Certificates, to the use of water
from Owyhee River and Owyhee Reservoir, with dates of priority of 1916 and 1924; cer-
tificate 44030, Volume 36 to the use of water from Owyhee Reservoir, with a date of
priority of November 7, 1968; certificate 24704, Volume 17, to the use of waters of
Snake River, with a date of priority of October 1, 1951; and certificate 29394, Volume
21 for the use of waste waters of Cow Hollow Wasﬁeway, with a priority date of March
14, 1955.

The applicants herein propose to transfer the water rights therefrom, without

loss of priority, to a certain 11.95 acres _in SW% NE% of Section 22, Township 20 South,

Range 46 East, W.M.

The order of the Board of Directors of Advancement Irrigation District dated
June 5, 1979, allowed for the exclusion of said 11.95 acres in the NW% NE% of Section
8, Township 18 South, Range 47 East, W.M. and the water right appurtenant thereto;
and the order of the Board of Directors of Owyhee Irrigation District dated June 5,

1979, allowed for the inclusion of the 11.95 acres in SWj NE% of Section 22, Township

Volume 32, page 417



20 South, Range 46 East, W.M., in said Owyhee Irrigation District.

No objections having been filed and it appearing that the proposed change
in place of use of water may be made without injury to existing rights, the application
should be approved.

NOW, THEREFORE, it hereby is ORDERED that the requested change in place of use,
as described herein, without loss of priority, is approved.

It is FURTHER ORDERED that said water so transferred shall be épplied to
beneficial use on or before October 1, 1981.

It is FURTHER ORDERED that upon proof satisfactory to the Water Resources
Director of completion of works and beneficial use of water to the extent intended
under the provisions of this order, the certificates of water right heretofore recorded
at page 31121, Volume 23, page 24707, Volume 17, page 44030, Volume 36, page 24704,
Volume 17 and page 29394, Volume 21, State Record of Water Right Certificates, be
canceled; and in lieu thereof new certificates of water right be issued.

Dated at Salem, Oregon this 27th day of September, 1979.

f .

James E. Sexson 5 24
Director

Volume 32, page 418
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REGEIVED
DEC 30 1981
WATER Rt& UKRCES DEPT
SAL REGON

NOTICE OF COMPLETION OF CHANGE IN

W/&t, /L ¥ /@\464.0—63'%_,
/
PURSUANT TO TRANSFER APPLICATION NO. {Q’QC?

’Wﬂfk E /4/4 1/7[/54( hereby certify that completion

of works and use of water to the extent intended within the provisions

of the order of the Water Resources Director approving said water

right transfer application was accomplished by (Ezcrgf,’p:@ A 197?

Do 8 200 7;//; s 7{

Date o Signature’

@h{ (Mail to the Water Resources Department, Salem, Oregon 97310.)
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WATER RESC ES DEPTY
i OREGON
Application for Transfer of Water Right
To the WATER RESOURCES DIRECTOR OF OREGON:
{ _ Mark E. Hartley and June S. Hartley (h&w)
2 O tN.ame o:'. applicant) ¥
of ..Route 2, Box 549, SRS ) R T PRGN = TSR e y
(Malling address) (city)
State of .....0rxegon P AT S RNC 2 )3 (I , do hereby make application for change
(Zip Code) (Phone number)
......... in place of use ... .
{In pnI:nt of diversion; place of use; use heretofore made of the water)
1. Is the water right recorded in your name? KQ,OwyheeDlﬁ;chtC?mpap}v .........................................
not, glve name
2. Was your water right determined by Decree of Court? E{eBN] If so, give title of proceedings
.Owyhee River Adjudication . . . ... number of certificate .Vol. 23, page 31121

3. Was your water right acquired by Water Right Permit? See Remarks' . If so, give number

(Yes or No)

of permit S e Number of certificate ...

NOTE: If the entire right of record is not directly involved in the requested change, only that part
of the right that is directly involved should be considered in answering the balance of the
questions on this form.

5. What is the date of priority of your water right? _Oct. 30, 1888 (See '"Remarks') . .
6. The authorized point of diversion is located .............. TG o BT, e anpions P i RS from the ..........
(N. or 8.) (E. or W.)
corner of .............c........_..... being within the ... G 14 of Section ... B i W. M,

(No. N. or 5.) (No. E.'or W.)

g thetconnthy of o it Theiname ofthediteh mgad s vt s

7. The proposed point of diversion is located .............. 13 o S and._-_._... 1 TSP from the ...........
(N, or 5.) (E. or W.)
corneriof .o being within the ... /L 14 of Section ............... Pt e .. W. M,
(No. N. or S.) (Ne. E. or W.)
in the county of ... s it The name of the ditch to be Used IS ..o eesreneens
Form 690-4-0 1-T7 SP*33064-690
= )J ::Jj fess . (._!.’ 3099



8. The use to which the water is applied is Arrigation
(Irrigation, Minlng, Power, Manufacturing, ete.)

FETTEP—

Location of area irrigated, or place of use if other than irrigation:

Range
Townshi E.or W. of
North or S-:uth Willamette M:ridlan Sectlon List 14-14 of Section Number Acres To Be Irrigated
18 s 47 E 8 NW) NEA 11.95 acres

(If more space required, attach separate sheet)

9. Are you the legal owner of the above described lands? . Nos See attached documents re
. (If not owner, explain your interest)

authority to transfer.
10. To your knowledge, has any portion of the water right above described undergone a period of five

or more consecutive years of nonuse? .No______ .
(Yes or No)

NOTE: Answer questions 11, 12 and 13 if application Is for change in use or place of use.
11. Are the lands from which you propose to transfer your water right free of all encumbrances, in-

cluding taxes, mortgages, liens, etc.? .All_interest holders have agreed to transfer, as
shown by attached document{]*er ¥e* or No)

12. If not, give below a description of existing encumbrances:
NATURE OF ENCUMBRANCE HELD BY AMOUNT

13. The use to which the water is to be applied is .irrigation .

(Irrigation, power, mining, manufacturing, domestic supplies, ete.)

Location of area to be irrigated, or place of use if other than irrigation:

Range
Township E. or W. of
North or South Willamette Meridian Section List 14-14 of Section Number Acres To Be Irrigated
20 S 4o E 22 SWi NEA 11.95 acres

(If more space required, attach separate sheet)




14. Reasons for the proposed changes are .12nds which right is being transferred will no

__longer be used for agricultural purposes.

----------------------------------------------------------------------------------------------------------------------------------------------------------------------------

15. Construction work will be completed on 0r BEfOre ...t ettt e

16. The water will be completely applied to the proposed use on or before ... . ...

Hemarks The lands from which the water rights are to be severed are also under
E5S PoTTOWEE BUpRTRERERT FRRERT "
Cert. Vol. 17, page 24707:/ Owyhee River with priority dates of Feb. 14, 1916
Aug. 19, 1924

NOTE: THIS APPLICATION MUST BE ACCOMPANIED BY A MAP OR MAPS SHOWING THE
BEFORE AND AFTER LOCATIONS OF THE POINT OF DIVERSION AND/OR PLACE OF
USE, AS THE CASE MAY BE.

AFFIDAVIT OF APPLICANT

I, Mark E. Hartley and June S. Hartley, ., the applicant herein, being

first duly sworn, depose and say that I have read the above and foregoing application for transfer of water
right; that I know the contents thereof and that the statements therein made are true and correct to the best
of my knowledge and belief.

Subsecribed and sworn to before me this

[Notarial Seal]
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il‘ 1‘ : | B« ¢
STATE OF OREGON nL L-L ‘E b ra INTEROFFICE MEMO
SEP 121979
\hl'-LEn IN-‘-\-'\JHC s DEPT
TO:  TRANSFERS, WATER RIGHTS DIVISION == CREGON DATE: S eplomocr 10 , 1975 .
I

FROM: ** prank Elfering, Watermaster

SUBJECT: WATER RIGHT TRANSFER APPLICATION NO. 4289

IN THE NAME OF Mark E. § June S. Hartley

In my opinion the proposed change in pjace of use of water from Owyhee River, et.al.
MAY BE MADE WITHOUT INJURY WOULD RESULT IN INJURY* to an existing water right.

Headgate notices HAVE (HAVE NOT) been issued for diversion from the sources which

serves this right.

If for change in point of diversion, is there any intervening point of diversion

between the authorized and the proposed points of diversion?

(yes or no)

In my opinion, the order approving the subject transfer application should include
the following in regard to the appropriator installing suitable measuring devices
in the diversion works:

(1) PRIOR to the diverting of water at the new point of diversion .

#/// (2) When in the judgment of the watermaster it becomes necessary .

* The approval of this transfer application would result in injury to other water

rights because

%* %
Watermaster's 3jﬁnﬁ29?§’0r initials

B1.125.1387



| ot st
Owyhee Ditch Company
AT SESCRIPTION OF LAD
(continued)
Tovnship 18 South, ilenge 47 L. . .
Section 6
Joln ifolenstan 40  woeres in IIE:&SE.:-
38.9% scres in SE,SE;
Cection 8
| Py
J. Il Seaveerl  ry5¢1|Apev ne57¢ ->39.2 ecres in NI %
—_—l | 36.2 acres in SigNE:
Joln E. Scevalrd 19.6 acros in NEMI
F. li. Greip 9.6 acres in NI
L. L. Greip 10.1 zeres in HERMW:
Lm. Ncliaster 28.7 ncres in NV}
A. B, King 9.8 zeres in
9.8 ecres in
L. D. Gorden 9.8 ecres in
| E. R. Henaforfi 19.6 acres in BUHIE
Joln Seaward 40  ecres in SEHITE:
L. 4. Vialker 20 acres in NELSI}
Eupheniea llePhparson 20 acres in NE:SVik
L. A, Velker ' 19.6 acres in Wil
L. B. Lees 19.6 ceres in NS
38.8 acres in £V Sy
1 Euphemis licPhéarson 19.7 acres in SLiSi}

L. A. valker 19.7 acres in SEXSIE

Euphemia !ePhgargon 29.1 acres i
12,2 scres i

Section 9

First llationel Bank of Ontario 13 acres i
156.2 acres i
20.7 acres

hda Ii. Stingld 6.9 acres in IESi%
E. T, Thorpe 7.0 acres in SipSik
Ethel Heroon 4.7 ceres in SilSLE
Ld Durbin 4.3 acres in SViSH}
EG & in, Butldr 19.0 ecres in SViSE} 2
Seetion 16 7/
Ed & \n. Butl ) 19.0 ecres in MMIE}
E. L. Dunton 39.8 seres in swWHin}
Emilie H. Brooke 18.6 ceres in HEMMY
[ierthe Bertholf 1.6 acres in NEAW-

32.6 ccres in HiHN:
OVYHEE EIVER - 38 —

W FMINTING DEPFT, i i a B
iJordan ci __ B YRy uow 'L“-».. e 1 ;
e 1 Rndare - 1ep 20 [F97 ecree s Mamdate-F e 52419\ Order - Sup.Coarf - Sepr s, INDEX

corded 5 Vol 14,5 37570\ Recorded--Vol. 14, n $62 SCecordes—- Vol 12, 5. I72 sechion 70. £ ope.

-, J
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HENIGSON, STUNZ, FONDA & PRATT SALEM, OREGO!
ATTORNEYS AT LAW

HAROLD HENIGSOMN 106 MAIN STREET

DIk D NYSSA, DREGON 97913
STEPHEN B. FONDA

J. BURDETTE PRATT {(50=2) 372-2268

June 11, 1979

Mr. James Carver

Water Resources Department
State of Oregon

1178 Chemeketa Street N.E.
Salem, Oregon 97310

Dear Mr. Carver:

I am nearing completion of proceedings whereby the water right

for 11.954 acres of land which was under the Advancement Irrigation
District is being transferred to a like amount of land within the
Owyhee Irrigation District.

I have reviewed the water right transfer application form and in-
structions which you forwarded, and it appears to me that it is

not really meant for such a proceeding as has been accomplished

in this matter. 1In handling the exclusion-inclusion proceedings,

I have followed the Oregon Statutes, the recommendations of counsel
for the United States Bureau of Reclamation, and the previous pro-
ceedings handled by Mr. Henigson.

I am enclosing complete copies of both proceedings and I request
that you consider accepting these proceeding files as the equivalent
of the application forms normally used for this purpose. It seems
to me that perhaps everything is covered and your department should
be able to, on the basis of these files, enter the appropriate order
authorizing the transfer.

Please call me when you have had an opportunity to review the matter
and if you are in agreement with this procedure I will send the neces-
sary funds for payment of your fees.

Thank you.

Verystruly yours,

/ \\

By A
Py R
!-Gene Stunz

GS/gp
Encl.



BEFORE THE BOARD OF DIRECTORS RECEIVED

OF ADVANCEMENT IRRIGATION DISTRICT JUNZ201979

WATER RESOURCES DEPTI

TY E OF OREGON
OF MALHEUR COUNTY, STATE OF O SALEM, OREGON

In the Matter of the Petition
of

FLOYD F. BLANKENBAKER and JOYCE E.
BLANKENBAKER, husband and wife, and
JOHN KOOPMAN and NELLIE KOOPMAN,
husband and wife, for exclusion of
irrigable land within the Advance-
ment Irrigation District.

PETITION FOR EXCLUSION

T et S e N M Nt o N Nt

e e e o e S T Sy o e e S

COMES NOW the above-named petitioners and for their petition for

exclusion of certain irrigable lands 'constituting a part of the Ad-

vancement Irrigation District, respectfully show:
T ‘

That the Advancement Irrigation District and the Owyhee Irriga-
tion District are two of the nine irrigation districts comprising the
Owyhee Federal Reclaﬁation Project. That said two ‘districts are in
the north division of said project and the irrigable lands of both
districts receive delivery of irrigation water through the North Board
of Control of the Owyhee Project which is the operating agency of the
seven districts in the north division of the Owyhee Proiect.

II

That the petitioners, John Koopman and Nellie Koopman, husband
and wife, are the ownets in fee simple, and the petitioners, Floyd F.
Blankenbaker and Joyce E. Blankenbaker, husband and wife, are the
purchasers under a conditional contract of sale, of 11.954 acres of
irrigable land situated within the bouncdaries of the Advancement
Irrigation District, which land is situated in Malheur County, Oregon,
and is described as follows:

in Twp, 18 S., R. 47 B, ,W.M.:

Sec. 8: All that portion of the NWYNEY% lying West of that
’ certain parcel of land conveyed to the City _
of Ontario by Deed dated Jan. 15, 1974, recorded
Feb. 19, 1974, Instrument No. 154477, Deeds, for

road right of way.

EXCEPTING THEREFROM the North 526.50 feet of the
HENIGSON, STUNZ, 1 b 1
FONDA & PRATT said NW3NE%.
ATTORMEYS AT LAW
106 MAIN STREET
NYssa, OREGON 27213
(503) 372-2268 ik



ITE

That all of the said lands are not susceptible of beneficial
irrigation because they are no longer used for agricultural purposes
but said lands have been converted from agricultural to residential
purposes and said parcel of land is either witﬁout means of receiving
water from the facilities of the Advancement Irrigaﬁion District or
means other than from said irrigation distrxict have been or will be
used to provide irrigagion water to said lands, where so desired.

Iv

That due to the aforementioned conditions, said land cannot be
beneficially utilized for farming purposes and the water rights ap-
purtenant thereto cannot be placed to be;eficial agricultural use
thereon and said land should, therefore, be excluded from the Advance-—
ment Irrigation District for irrigable purposes.

A%

That petitioners are informed and verily believe and, therefore,
allege that simultaneously with the filing of the within petition for.
exclusion, petitions will be filed with the Owyhee Irrigation District
by owners of land therein, for the incluéion within said District,
with irrigable status, of a total of 11.954 acres, located within the
boundaries of said Owyhee Irrigation District, altﬁough not a part of
said district for irrigation purposes and not having irrigable-status
therein, which lands are susceptible of beneficial irrigation for
agricultural purposes through the distribution facilities of the
Owyhee Irrigation District.

VI

That the United States of America acting by and through the
Secretary of the Interior has entered into a repayment contract with
all of the irrigation districts of the Owyhee Project, dated August
29, 1951, to which contract the Advancement and Owyhee Irrigation
Districts are parties, which contract provides that each of said

HENIGSON, STUNZ,
FONDA & PRATT
ATTORNEYS AT LAW
108 MAIN STREET :
NyYssA, OREGON 87913 —“2 -
(S03) 372-2268B



districts shall pay to the Unitea States of America its proportionate
share of ﬁhe cost of construction of the Owyhee Federal Reclamation
Project, which share is based on the number of irrigable acres in
each of said districts as set forth in said repayment contract.
VII

That the petitioners are further informed and verily believe,
and, therefore, allege that in the event the Advancement Irrigation
District shall exclude from irrigable status within its district the
11.954 acres sought to be excluded under the within petition and the
Owyhee Irrigation District shall inclpde within its district the
11.954 acres for which irrigable status will be sought under the
petition to be filed with that district éimultanequsly herewith, the
Bureau of Reclamation of the Department of the Interior, Pacific
Northwest Region, acting by and through its Regionai Director, will
approve an adjustment of the aforementioned repayment contract with
the United States, so that the irrigable acreage of the Advancement
Irrigation District, aé set forth in said repayment contract, will be
reduced by the number of acres to be excluded hereunder and the total
amount of unpaid construction charges applicable to such excluded
acreage shall likewise be deducted from said district's repayment
obligation to the United States; that simultaneously therewith, the
irrigable acreage of the Owyhee Irrigation District as set forth in
said repayment contract shall be increased by the number of acres to
be included in the proceedings before that district and the total
amount of unpaid construction charges applicable to the lands to be
excluded pursuant to the within petition shall be transferred and
added to the construction charge obligation of the Owyhee Irrigation
District and payment thereof shall be chargeable proportionately to
the acres to be included within the Owyhee Irrigation District for

irrigable status.

L

Fl6yd F. Blankeénbaker

HENIGSON, STUNZ,
FONDA & PRATT

ATTORNEYS AT LAW : é‘ w '
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(Petitioners)

STATE OF OREGON )
Ss.
County of Malheur )

I, Gene Stunz, a Notary Public, do hereby certify that on the

Zégz?day of /494241, r 1979, personally appeared before me Floyd

F. Blankenbaker and”Joyce E. Blankeﬁhaker, husband and wife, who,

being by me first duly sworn, severally declared that they are the
persons who signed the foregoing petition and that the statements

contained therein, applicable to each, are true.

Notary Public for Oregon
My Commission Expires: 2/23/80C

STATE OF OREGON )
) ss.
County of Malheur )
I, Gene Stunz, a Notary Public, do hereby certify that on the
ﬁz&ﬁday of y 1979, personally appeared before me John
Koopman and Nellie Koopman, husband and wife, who, being by me first

duly sworn, severally declared that they are the persons who signed

the foregoing petition and that the statements contained therein,

ke

Nétary Public for Oregoh\&
My Commission Expires: 2Y23/80

applicable to each, are true.

HENIGEON, STUNZ,
FONDA & PRATT
ATTORNEYS AT LAW

108 MAIN STREET

NYsSsA, OREGON 97913

(803) 372.2268



Affidavit -of Publication

STATE OF OREGON,
t SS.
COUNTY OF MALHEUR

‘Notice

. ———.—'-'—-r--n -*-‘;-?aérf‘;{
cett NOTICE . -='$'z
NOTICE IS- HEREB

TITLE OF PUBLICATION

SPONSOR OR PLAINTIFF

Stunz, Fonda & Pratt

PLAINTIFF OR LEGAL AGENT

Francis Re. HMclLean
16 % T , being first duly sworn, depose

and say that I am the __P_’phl_; sher . _ . of “The Daily

Argus-Observer,” a newspaper of general circulation as defined by
Sections 1-509, 1510, Oregon Code, printed and published at the
City of Ontario in the aforesaid County and State; that Notice of

Notice

a printed copy of which is hereto annexed, was published in the

" entire issue of said news_gaper for .- —__consecutive weeks in the
[
following issues, to-wit: L&Y 175 2L

,A.D, 19 -19 being thedates

of the issues in which same was published

/JMK %;’/d{/
sy =

[/
ibed and sworn to before me this .. é ..day of

e B g 19’2

No Puhhc for the State of Oregon

My Commission Expires _...«._“..._.7‘ 2 3 , 19 Z/

STATEMENT

Daily Observer

ONTARIO, OREGON

Number of Lines ....... 13

Number of Insertions 2 '

-----

A3 Lines @ 172 / Spe 1280 -
_13 rines @ 13%¢...5_ 9.67

TOTAL COST
CWACL B, L nvieis senin 22 .56

. -held on said petition and an.

b Oregon, are as follows:

- follows: . - -

" Ontario by Deed dated Jan.

. or who may be affected .

 JGATION DISTRICT.

L3 . Mayin24

GIVEN that Floyd F.
Blankenbaker and Joyce E.
Blankenbaker, husband and
wife, and John Koopman
and Nellie Koopman,
husband and wife, have
filed a petition with the
Advancement Irrigation,
District praying that cer-
tain lands mentioned in said
petition and. hereinafter
described, owned by the
petitioners, bé excluded
- from. the said District as
-irrigable land and, further,
praying that a hearing be:

order of exclusion granted
therefrom. - ..

~That the lands petitmned g
for exclusion, all of which
_are 1in - Malheur County,.

11.954 acres of land more-
particularly descr;bed as

In Twp. 18 S R. 47
W.M.:

Sec. 8: All that portion of
the NW ;5 NEY4 lying West of
that certain parcel of land
conveyed to the City of .

15, 1974, recorded Feb. 19,
~:-1974, Instrument No: 154477,
-~'Deeds for- road nght of:

EXCEPTING THERE—
FROM the North 526.50 fect
of the said NWWNEWY.

NOW, THEREFORE, all
persons interested in such-
exclusion and change of the-
boundaries of said District, -

-thereby are hereby directed ' |
to appear at the office of'!
said District, 514 S.W. 4th :
Avenue, ‘in the City. of |
Ontario, County of Malheur, |
State of Oregon, on the 5th
‘day of June, 1979, at 5:30
o'clock P.M. to show cause,
if any they have, why said
‘petition should not be
‘granted and why exclusion
of said lands, as proposed in
said petition, should not be
made. -
By order of the Board of :
Directors made this st day-
- of May. 1979. .
ADVANCEMENT IRR- -

By Melvin Cammack*
Secretary,
First publication, May 17,
1979 .
Last publication, May,
24,1979 -




MINUTES OF A REGULAR MEETING OF THE BOARD OF DIRECTORS
OF ADVANCEMENT IRRIGATION DISTRICT

A regular meeting of the Board of Directors of the Advancement
Irrigation District was held on the 5th day of June, 1979, at the of-
fice of the District at 514 S. W. 4th Avenue, Ontario, Oregon, at 5:30
P.Mt

The following members were present and answered the roll call:
William J. Duyn, Carl H. Hunter, and Isao Kameshige.

Also present: Melvin Cammack, Secretary.

Mr. Cammack reported that on May 1, 1979, a Petition was duly
filed with him, as Secretary of the District, for the exclusion of
approximately 11.954 acres of land from the District, in which Floyd
F. Blankenbaker and Joyce E. Blankenbaker, husband and wife, and
John Koopman and Nellie Koopman, husband and wife, were Petitioners.
He further reported that pursuant to the authority granted him by
the Board of Directors he had designated that the Petition be noted
in the records of the District and that a hearing thereon shall be
held by the Board of Directors of the District on June 5, 1979, at
the hour of 5:30 P.M., at 514 S. W. 4th Avenue, Ontario, Oregon,
and further that due notice of the said hearing shall be published
as provided by law.

This being the date, time and place for the hearing of objec-
tions, if any, to the Petition of the said Floyd F. Blankenbaker
and Joyce Blankenbaker, husband and wife, and John Koopman and Nellie
Koopman, husband and wife, for the exclusion from Advancement Irri-
gation District of 11.954 acres of their irrigable lands situated within
the boundaries of said District and more particularly described in
said Petition filed with the Secretary. And said Petitioners having
offered proof that said 11.954 acres of land described in said Peti-
tion for exclusion cannot be beneficially irrigated because they are
no longer used for agricultural purposes but have been converted
from agricultural uses to residential purposes; that said lands can-
not be utilized for farming purposes through water deliveries from
the District and water rights appurtenant to said lands cannot be
placed to full beneficial use thereon and said lands should be ex-
cluded from the District; that there are no lands.within the District
having non-irrigable status which are capable of beneficial irriga-
tion for agricultural purposes to which water rights appurtenant to
the lands sought to be excluded can be transferred; that concurrently
with the filing of the Petition for exclusion, a wateruser of the
Owyhee Irrigation District has filed with the Board of Directors of
said District, his Petition praying for the inclusion within said Dis-
trict of 11.954 acres of land presently having non-irrigable status
but susceptible of beneficial irrigation with the intention that the
11.954 acres to be excluded from this District would be transferred

6 /5 /7Q Doca 1]



-

-

to the Owyhee Irrigation District and the records of the United
States of America acting by and through the Secretary of the In-
terior would be adjusted so that the obligations of the excluded
lands for payment of construction charges of the Owyhee Project
allocable to the excluded lands, as well as all future operation
and maintenance assessments and any other charges property made
against said lands, would be transferred to the Owyhee Irrigation
District, with payment being made by the Petitioner of the Owyhee
Irrigation District obtaining inclusion of a similar number of
acres of land. :

That said Secretary of the Interior acting through the Bur-
eau of Reclamation, having tentatively consented to the exlusion
of the lands of the Petitioners, as described in said Petition,
and the District and the Owyhee Irrigation District having entered
into an agreement with said Secretary of the Interior providing for
the transfer of the balance of the construction charge obligation
amounting to $1,474.65 chargeable to the lands to be excluded from the
District, to the Owyhee Irrigation District and to the lands of the
Petitioner in said District seeking inclusion of the 11.954 acres
referred to herein and also for the asumption by the Owyhee Irriga-
tion District of payment of all future assessments and other obli-
gations which would be attributable to the 11.954 acres being ex-
cluded herein if the irrigable status of said lands with their ap-
purtenant water rights were not transferred to the Owyhee Irrigation
District.

And said Petitioners having paid all of said assessments of
the District to and including the date of the filing of said Peti-
tion allocable to their respective lands, together with all costs
of the proceedings for the exclusion of said lands and the Chairman
having called for objections to said Petition and no one having ap-
peared in opposition to the Petition for Exclusion filed by the above
named Petitioners, and good cause existing therefor, on the motion
of Mr. Hill, . and seconded by Mr. Kameshige, , and unanimously
carried, the following resolution was adopted:

RESOLVED, that the Petition of the Petitioners named
herein for exclusion of the lands described in their Pe-
tition filed with the District on May 1, 1979, be, and
the same is hereby granted and said lands are hereby ex-
cluded from the Advancement Irrigation District as irri-
gable lands of said District and the boundaries of the
District are hereby modified accordingly and an Order of
Exclusion of said lands shall be entered herewith and made
a part of these minutes.

FURTHER RESOLVED, that the Secretary of the District
be, and he is hereby directed to file said Oxrder together
with a certified copy of the within minutes for record in
the office of the County Clerk of Malheur County, Oregon,



as provided by law.

There being no further business to come before the Board, the
meeting was adjourned.

APPROVED: June 5, 1979

T clns ovrenecll Wl . L
Selcretary ~

& i an / ] 7 /
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STATE OF OREGON )
) ss.
County of Malheur )

I, Melvin Cammack, do hereby certify that I am the duly ap-
pointed, qualified and acting Secretary of the Advancement Irriga-
tion District, a quasi-municipal corporation organized and existing
pursuant to the laws of the State of Cregon, and that as such Sec-
retary, I have in my possession and under my control the oxriginal
records of said District; that the foregoing copy of the minutes
of the meeting of the Board of Directors of the Advancement Irri-
gation District, held on the 5th day of June, 1979, is a true and
correct copy and transcript of the original minutes of said meet-
ing and of the whole thereof, as the same appears in my custody and

under my control.

Dated: June 5, 1979

. ’Secdretary of the Advancement
Irrigation District



BEFORE THE BOARD OF DIRECTORS
OF ADVANCEMENT IRRIGATION DISTRICT

OF MALHEUR COUNTY, STATE OF OREGON

e e L T T O A ——

In the Matter of the Petition
of

FLOYD F. BLANKENBAKER and JOYCE E.
BLANKENBAKER, husband and wife, and
JOHN KOOPMAN and NELLIE KOOPMAN,
husband and wife, for exlusion of
irrigable land within the Advance-
ment Irrigation District.

——— —— o — T S Bt et S S B S S S S . S T — S S T T

ORDER OF EXCLUSION

This matter coming on to be heard before the Board of Directors
of Advancemenf Irrigation District, at a regular meeting of séid Board
duly held at its office at 514 S. W. Fourth Avenue, in the City of On-
tario, County of Malheur, State of Oregon, on the 5th day of June, .
1979, at 5:30 P.M., at which meeting a quorum of said Board was pre-
sent, based upon the verified Petition of the above-named Petitioners
for the exclusion of 11.954 acres of land described in said Petition
from the boundaries of the said District and Floyd F. Blankenbaker
and Joyce E. Blankenbaker, two of the Petitioners, having appeared
and having offered evidence and proofs in support of said Petition
for Exclusion.

And it appearing to the satisfaction of the Board of Directors,
and from the records and papers in the within proceeding that the
Petitioners John Koopman and Nellie Koopman, husband and wife, are-
the owners in fee simple, and the Petitioners Floyd F. Blankenbaker
and Joyce E. Blankenbaker, husband and wife, are the purchasers under
a conditional contract of sale of the lands described in the said
Petition; that the said Petition was duly filed with the Board of Di-
rectors on the lst day of May, 1979, at a regular meeting of said
Board; that the said Petition set forth: (a) the name of the said

HENIGSON, STUNZ,
FONDA & PRATT
ATTORNEYS AT LAW

108 MAIN STREET

MNYSsA, OCREGON 87913

(B03) 372-2268



Petitioners, (b) the description of the lands owned by the Petitioners
for which they have requested exclusion from the District, (c) that
the lands sought to be excluded cannot be beneficially irrigated be-
cause they are no longer used for agricultural purposes but have been
converted from agricultural uses to residential purposes, (d) that
the Petitioners have been informed that concurrently with the filing
by Petitioners of their Petition for Exclusion, a Petition would be
filed with the Board of Directors of the Owyhee Irrigation District
of the Owyhee Federal Reclamation Project by a wateruser within said
District praying for inclusion of 11.954 acres of land situated with-
in said District, but not having irrigable status although suscep-
tible of beneficial irrigation for agricultural purposes, in sub-
stitution for the 11.954 acres sought to be excluded from the District; l
and (e) Petitioners' request that the pro rata_share of all out- ‘
standing indebtedness of the District applicable to the lands sought
to be excluded, together with the obligation for payment of all fu-
ture assessments for operation and maintenance of the District ap-
plicable.to said lands be transferred to the Owyhee Irrigation Dié—
trict and the lands sought to be excluded be relieved and released
of the obligation to pay said pro rata share of such indebtedness }
and future operation and maintenance assessments.

And it further éppearing to the satisfaction of the Board of
Directors that the lands for which exclusion from the District is
being petitioned cannot be beneficially irrigated because they are
nc longer used for agricultural purposes; that said lands cannot be
utilized for farming purposes through water deliveries from the Dis-
trict and the water rights appurtenant to said lands cannot be placed
to full beneficial use thereon and said lands should, thérefore, be
excluded from the Advancement Irrigation District; and that there are

no lands within the District having non-irrigable status, which are

capable of beneficial irrigation for agricultural purposes to which
HENIGSON, STUNZ,
FONDA & PRATT
ATTORNEYS AT LAW
108 MAIN STREET
NYSsA, OREGON 97913
(503) 372-.2268 i



the water rights appurtenant to the lands sought to be excluded can
be transferred.

And it further appearing to the satisfaction of the Board of
Directors that the Advancement Irrigation District, the Owyhee Irri-
gation District and all of the other Districts in the Owyhee Federal
Reclamation Project have entered into a repayment contract dated Aug-
ust 29, 1951, ﬁith the United States of America, acting by and through
the Secretary of the Interior, which provides that each of the Dis-
tricts in said Project will pay to the United States its proportion-
ate share of the cost of construction of the Owyhee Project, based on
the number of irrigable acres in each District as set forth in said
repayment contract; that the Advancement Irrigation District has en-
tered into an agreement with the said Owyhee Ifrigation District and
the Secretary of the Interior of the United States of America acting
by and through the Bureau of Reclamation providing that upon the ex-
clusion of said 11.954 acres of irrigable land by the said.Advance—
ment Irrigation District a like number of acres of land in the Owyhee
Irrigation District presently susceptible of beneficial irrigation but
now classified as non-irrigable will be included in the latter Dis-
trict as irrigable land and that thereafter said Secretary of the In-
terior would adjust the acreages of the Advancement Irrigation District
and the Owyhee Irrigation District as sét forth in said repayment con-
tract by reducing the number of acres ih the Advancement Irrigation
District by the 11.954 acres excluded from said District and by in-
creasing the number of acres in the Owyhee Irrigation District by the
said 11.954 acres to be included therein and by transferring the un-
paid construction charge indebtedness allocable to said 11.954 acres,
amounting to $1,474.65, from the Advancement Irrigation District to the
Owyhee Irrigation District, and providing further that the Owyhee Ir-
rigation District would assume payment to the United States of said

unpald construction charges so transferred, as well as all future in-
HENIGSON, BTUNZ,
FONDA & PRATT
ATTORMNEYS AT LAW
106 MAIN STREET
NYSSA, OREGON 57813
(503) 372-2268 =3=



debtedness to the United States, and would also assume.payment of all
future operation and maintenance assessments and any other obligations
which would be applicable to the lands being excluded if they had not
been transferred to the Owyhee Irrigation District and that said Ad-
vancement Irrigation District shall be relieved and released from pay-
ment of said construction charges, operation and maintenance assess-
ments and any and all other obligations chargeable to said 11.954
acres.

And it further appearing to the satisfaction of the Roard of
Directors that all assessments for construction charges and cperation
and maintenance charges payable by the Petitioners for the lands
sought to be excluded, have been paid in full to the date of the fil-
ing of said Petition.

And it further appearing to the satisfaction of the Board of
Directors that pursuant to the provisions of ORS 545.606, the Secxe-
tary of the Board of Directors has caused notice of the filing of
‘said Petition to be duly given and published once each week, for two
weeks, commencing on the 17th day of May, 1979, and ending on the
24th day of May, 1979, in the Ontario Argus-Observer, a daily news-
paper of general circulation published in Malheur County,. Oregon,
which is the county in which the office of the Board is situated,
which notice stated the filing of thé aforementioned Petition for Ex;
clusion, the name of the Petitioners, a description of the lands men-
tioned in the said Petition, the prayer of the Petition for a hearing
thereon and the granting ot an Order of Ekxclusion and gave notice to
all persons interested tc appear at the office of the Board at 514
S. W. Fourth Avenue, in the City of Ontario, County of Malheur, State
of Oregon, on the 5th day of June, 1979, at 5:30 o'clock P.M. to show
cause in writing, if any they have, why the exclusion and change in
boundaries proposed in the Petition should not be made.

And it further appearing to the satisfaction of the Board of

HENIGSON, BTUNZ,
FONDA & PRATT
ATTORNEYS AT LAW
106 MAIN STREET
NYSSA, OREGON 87013
(503) 372-2268 —4-



Directors that the said notice of hearing has been duly published as
required by law; that an Affidavit of Publication of said notice by
Francis R. McLean, Publisher of the Ontario Argus-Observer has been
duly filed with the Board; and that the date of said hearing is the
regular meeting of the Board of Directors next after the expiration
of the time for publication of said notice.

And it further appearing to the satisfaction of the Board of
Directors that there are no bonds or unpaid interest thereon, issued
by the Advancement Irrigation District, and that the consent to said
exclusion by the Secretary of the Interior of the United States of
America, acting by and through the Regional Director of the Pacific
Northwest Region of the Bureau of Reclamation has been granted to the
Board of Directors, subject to an equal number of acres being included
in the Owyhee Irrigation District in substitution therefor.

And it further appearing that no person has appeared in oppos-
sition to the granting of the Petition for Exclusion, nor presented
in writing any objections to the granting of said Petition, and after
due consideration, the Board findé it is in the best interests of the
District that the lands described in the Petition be excluded there-
from.

NOW, THEREFORE,

IT IS HEREBY ORDERED that the Petition of Floyed F. Blanken-
baker and Joyce E. Blankenbaker, husband and wife, and John Koopman
and Nellie Koopman, husband and wife, for the Exclusion from Advance-
ment Irrigation District of the lands described in said Petition,
totaling 1l1. )54 acres, be, and the same is hereby granted and éaid
lands are hereby excluded from said District and the boundaries of
said District are hereby changed by excluding therefrom all of the
lands described in said Petition.

IT IS HEREBY FURTHER ORDERED that the irrigable status of said

lands excluded herein, together with the water rights of the Owyhee

HENIGSON, STUNZ,
FONDA & PRATT
ATTORMNEYS AT LAW
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Federal Reclamation Project appurtenant to said 11.954 acres of land
so excluded, be, and the same are hereby transferred to the Owyhee
Irrigation District for beneficial use on lands of said District up-
on condition that the Owyhee Irrigation District shall pay all of
the obligations of Advancement Irrigation District and said excluded
lands, for unpaid construction charges to the United States of Amer-
ica on said 11.954 acres of land, amounting to $1,474.65, and all fu-
ture assessments for operation and maintenance and capital improve-
ments of the Owyhee Project applicable to said excluded lands.

IT IS HEREBY FURTHER ORDERED that upon completion of the trans-
fer of irrigable status and the appuitenant water rights of said ex-
cluded lands to the Owyhee Irrigation District, the Petitioners, as
owners of said excluded lands, shall be exonerated and released from
the obligation of paying their respective proportionate share of the
unpaid construction charges owing to the United States of America
under the Owyhee Federal Reclamation Project repayment conﬁract, as
aforesaid, as well as all future assessments for operation and main-
tenance and capital improvements of the Owyhee Project and the Dis-
trict's lien against said lands for payment of said obligations shall
be released.

IT IS HEREBY FURTHER ORDERED, that the Secretary of the Board
of Directors shall record in the minutes of the Board the aforemen-
tioned Petition, Notice of Hearing, Affidavit of Publication and the
within Order and shall make an entry in the minutes of the change in
the boundaries of the District.

IT IS IIEREBY FURTHER ORDERED, that a copy of this Order changing
the boundaries of the District and exclu&ing therefrom the lands here-
inbefore described, and the entry of the minutes of the Board of Di-
rectors excluding the said lands, both certified by the Secretary as
true copies of the originals thereof, shall be filed by the Secretary

for record in the office of the County Clerk of Malheur County, State

HENIGSON, STUNZ,
FONDA & PRATT
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of Oregon.

Done and dated at Ontario, Oregon, this _ 5th day of June,
1979. ' : /;) :
ATTEST:

'(<€Fﬂﬁ//2$2;ézékﬂ«t/tﬂ?;; i

Director
[
Secretary é,i ﬁé

Difector i & \

STATE OF OREGON )
) sSs.
County of Malheur )

I, Melvin Cammack, do herby certify that I am the duly ap-
pointed, qualified and acting Secretary of the Advancement Irri-
gation District, a quasi—-minicipal corporation organized and exist--
ing pursuant to the laws of the State of Oregon, and that as such
Secretary, I have in my possession and under my control the original
records of said District; that the foregoing copy of the Order of
the Board of Directors of said District dated the 5th day of June,
1979, is a true and correct copy and transcript of the original order
and of the whole thereof, as the same appears in my custody and under
my control.

IN WITNESS WHEREOF, I have hereunto affixed my hand and the

seal of Advancement Irrigation District, this _ 54+ph day of June,

T los' o 4

Secretary of the Advancement
Irrigation District

1979

HENIGSON, STUNZ,
FONDA & PRATT
ATTORNEYS AT LAW

108 MAIN STREET
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DECT?

nEVEIVED
JUN 2 ':) 1979

OF OWYHEE IRRIGATION DISTRICT WATER RESOURCES p

‘ SALEM,OREGOH,,V”

]

BEFORE THE BOARD OF DIRECTORS

OF MALHEUR COUNTY, STATE OF OREGON

—— -— - —— — ——

In the Matter of the Petition

of PETITION FOR INCLUSION
MARK E. HARTLEY and JUNE. Si: HARTLEY,
husband and wife, for the inclusion
of land within the Owyhee Irrigation
District for irrigable status.

S i S S S S S e . S P S G S S P S s B SR, B S S s G S i Pt D e . s S .

L
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COME NOW the above named petitioners and for their petition for
inclusion of certain lands to irrigable status within the Owyhee
Irrigation District, respectfully show:

I

That the Owyhee Irrigation District and the Advancement Irriga-
tion District are two of the nine irrigation districts comprising the
Owyhee Federal Reclamation Projeét. That said two districts are in
the north division of said project and the irrigable lands of both
districts receive delivery of irrigation water through the North Board
of Control of the Owyhee Project, which is the operating agency of the
seven irrigation districts in the north division of the Owyhee Project.

Iir

That the petitioners are husband and wife and are the owners in
fee simple of irrigable land within the boundaries of the Owyhee
Irrigation District, together with 11.954 acres of non-irrigable lands
which are situated in Malheur County, Oregon, within the SW4%NE%, Sec.
22, Twp. 20, S., R. 46 E.,W.M. and lying West of the Klingback Drain.

1 2 8 |

That 11.954 acres of land situated within the said SW%NE%, Sec.
22, Twp. 20 S., R. 46 E.,W.M., are situated within the boundaries of
the Owyhee Irrigation District and are classified by the said District
as non-irrigable therein. That since the last officiallclassification

of irrigable lands within the Owyhee Irrigation District, the said

HENIGSON,
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11.954 acres have been converted from non-irrigable to irrigable
condition and the said lands are now feasible for beneficial irriga-
tion and are readily accessible for delivery of water f;pm the
north canal of the Owyhee Project in the same manner that petitioners
are now receiving delivery of irrigation.watef to the irrigable land
within the said SWNE% of Sec. 22, Twp. 20 S., R. 46 E.,W.M. That
the said lands sought to be included for irrigable status within the
district are now of raccéptable :land classification to permit the
granting of inclusion within the district.

BN

Thathpetitioners are informed and verily believe and, therefore,
allege that simultaneously with the filing of the within petition for
inclusion, a petition will be filed with the Advancement Irrigation
District by the owners of land therein, for the exclusion from éaid |
district of a total of 11.954 acres which are situated within the
Advancement Irrigation District and now have irrigable status therein
but which cannot feasibly be beneficially irrigated for agricultural
purposes. ‘

_ \'

That the total number of acres sought to be included in the
Owvhee Irrigation District for irrigable status under the within |
petition are equal in number to the lands sought to be excluded
from the Advancement Irrigation District, as hereinbefore alleged.

; «

That the United States of America acting by and through the
Secretary of the Interior has entered into a repayment contract with ‘
all of the irrigation districts of the Owyhee Project, dated August 29,
1951, to which contract the Owyhee and Advancement Irrigation Dis-
tricts are parties, which contract provides that each of said dis-
tricts shall pay to the United States of America its proportionate |
shaie of the cost of construction of the Owyhee Federal Reclamation ‘

HENIGSON,
STUNZ & FONDA
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P{oject, which share is based on the num?er of irrigable acres in
each of said districts as set forth in said repayment contract.
k) VII

That petitioners are informed and verily believe, and, therefore,
allege that in the event the Advancement Irrigation District shall
exclude from irrigable status within its district the 11.954 acres
sought to be excluded under the petition to be filed with said dis-
trict simultaneously herewith, aﬁd the Owyhee_lrrigation District
shall include within its district the 11.954 acres for which irrigable
status is sought under the within peyition, the Bureau of Reclamation
of the Department of the Interior, Pacific Northwest Region, acting
by and through its regional director, will approve an adjustment of
the aforementioned repayment contract with the United States so that
the irrigé?le acreage of the Advancement Irrigation District, as set
forth in said reﬁayment contract, will be reduced by the number of
acres to be excluded under the aforementioned petition to be filed
with Advancement Irrigation District and the total amount of unpaid
construction charges applicable to such excluded acreage shall likewise
be deducted from the Advancement Irrigation District's repayment obli7
gati9p to the United States; that simultaneously.therewith, the irriga-
ble acreage of the Owyhee Irrigation District, as set forth in said
repayment™ contract, shall be increased by the number of acres to be
included in the within proceedings before said district and the total
amount of unpaid construction charges applicable to the lands to be
excluded from the Advancement Irrigation District shall be transferred
and added to the construction charge obligatign of the Owyhee Irriga-
tion District and payment thereof shall be chargeable proportionately
to the acres to bé included within the “:Owyhee Irrigation District for
irrigable status under the within petition.

- VIII |

That petitioners agree to pay all costs and expenses in connec-
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tion with the proceedings for inclusion of the within described lands
for irrigable status and the transfer to the lands of the petitioners
herein of the water rights now appurtenant to the lands to be excluded
from the Advancement Irrigation District and in the event the within
petition is acted upon favorably by the Board of Directors of the
Owyhee Irrigation District, petitioners re§pectively further agree to
assume and to pay their share of the outstanding obligations and
charges attributable to the 1ands_ﬁo be excluded from the Advancement
Irrigation District, and to be transferred to the Owyhee Irrigation
District by adjustment of the existing repayment contract between the
United States of America and said diétrict, tqgether with their share
of all future assessments for operation and maintenance of said dis-
trict, as well as capital improvements thereof insofar as the same may
be applicable to the irrigable acreages to be included herein.
Ix 2

In the event favorable action is taken on the within petition,
petitioners further agree to abide by all rules and regulations of
the district duly enacted for the operation of the district and to.
pay all assessments and other charges levied by the district against
their said lands promptly when due.

WHEREFORE, petitioners pray that the BRoard of Directors of the
Owyhee Irrigation District cause a notice of the filing of the peti-
tion hereig to be published in the manner required by law and further
notifying all persons interested in said proceeding to appear at the
office of the Board at a time to be specified in said notice,'tb show
cause, if any they havg, why the inclgsicn prayed for in th? petition
herein should not be made; and that said Board, upon the hearing of
said petition, shall thereupon make its oxder as follows:

(a) BAuthorizing the district to accept the transfer from Ad- '
vancement Irrigation District of the water rights appurtenant to 11.954

irrigable acres of land of the latter district.

(b) Assuming the obligation of Advancement Irrigation District
HENIGSON,
STUNZ & FONDA
ATTORNEYS AT LAW
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for payment to the United States of America of all unpaid construction
charges applicable to said acreage to be transferred, as aforesaid.

‘(c) Including the lands described in the within petition to
irrigable status within the Owyhee Irrigation District.

(d) Allocating the water rights appurtenant to the lands of
Advancement Irrigation District being excluded from that district and
beinq transferred to the Owyhee Irrigation District, to the lands
being petitioned for inclusion herein; and

(e) For such other relief as to the Board shall seem proper.

%/ Ll

Mdrk-E. Hartley

Jurie S, Hartley y

(Petitioners)

STATE OF OREGON )
County of Malheur ) i

I, Gene Stunz, a Notary Public, do hereby certify that on the
(3ﬂi‘ day of ég?%?’ 1979, personally appeared before me Mark E.
Hartley and June S.Hartley, ypsband and wife, who, being by me first

duly sworn, severally declared that they are the persons who signed

the foregoing Petition and that the statements therein contained,

Peri?

Notary Public for Ore‘QQE
My Commission Expires: /23/80

applic able to each, are true.

HENIGSON,
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- K regular meeting of the Board of Directors of the Owyhee Irri-
gation District was held on May 1, 1979, at 8:00 P.M. at the office
of the North Board of Control, 17 S. lst St., Nyssa, Oregon, in con-
junction with a meeting of the North Board of Control.

" The following members were present and answered. the roll call:

E. H. Brandt
Alvin M. Griffin
William H. Kennington

Also present: John E. Ross, Project Manager and Gene Stunz,
Secretary.

MINUTES. The minutes of the meetings of the Board of Directors
held on October 27, November 2, November 15, 1976, January 4, Sep-
tember 6, 1977, February 7, and November 7, 1978, had been previously
mailed to each of the Directors and after consideration Mr. Brandt
questioned the. accuracy of the minutes of February 7, 1978, and there
being no objection to the remainder of the minutes, the Chalrman ap-
proved all of the minutes with the exception of the minutes of Feb-
ruary 7, 1978, and requested the Secretary to obtain further infor-
mation concerning those minutes. -

FOWLER AND BLEDSOE. The Secretary presented a statement from
the firm of Fowler and Bledsoe for the 1977/1978 audit. The amount
of the statement is $1,200, and after discussion a motion was made-
by Mr. Griffin and seconded by Mr. Kennington that the said account
be paid. The motion passed unanimously.

HARTLEY INCLUSION. The Secretary reported that a petition for
the inclusion of 11.954 acres of land withinthe District had been filed
with him by Mark E. Hartley and June S. Hartley, Petitioners, water
users within the District. Upon a motion duly made, seconded and
carried with a unanimous vote, the following resolution was duly adopted:

RESOLVED, that the filing of the said Petition be noted in the
records of the District and that a hearing thereon shall be
held by the Board of Directors on June 5, 1979, at the hour
of 8:00 P.M., at the office of the District, on which date,
time and place, all persons interested in said inclusion or
who may be affected thereby may appear to show cause, if any,
why inclusion of said lands as proposed in the Petition
should not be made.

RESOLVED FURTHER, that the Secretary of the District
shall cause notice of the said hearing to be published as
provided by law, in the Nyssa Gate City Journal in the is-
sues of May 10, 17, 24 and 31, 1979.

There being no further business to come before the meeting, the
EFresident declared the same adjourned.

APPROVED: £ /)’/ 79
4 /!

| /%/347/9( /éi%ﬁvb;’ e & Aéﬁé%iglﬂ =
d

President Secretary



A regular meeting of the Board of Directors of the Owyhee Ir-
rigation District was held this 5th day of June, 1979, at the office
of the District at 8:00 P.M.

The following members were present and answered the roll call:

E. H. Brandt
William H. Kennington
Alvin M. Griffin

Also present: John E. Ross, Project Manager, and Gene Stunz,
Secretary.

The minutes of the meeting of Directors held on May 1, 1979,
had previously been mailed to each of the members of the Board.
There being no objection to the minutes, the Chairman approved the
same.

This being the date, time and place for the hearing of objec-
tions, if any, to the Petition of Mark E. Hartley and June S. Hart-
ley, husband and wife, for the inclusion into the Owyhee Irrigation
District of 11.954 acres of non-irrigable land situated within the
SW%NEY% of Sec. 22, Twp. 20 S, R. 46 E.,W.M., and lying west of the
Klingback Drain; in Malheur County, Oregon.

And said Petitioners having offered proof by John E. Ross,
Project Manager of the North Board of Control of the Owyhee Project,
that the total acreage of the tract owned by the Petitioners seeking
inclusion of their land in the District is 11.954 acres; that the
said tract of land is now situated within the boundaries of the Owy-
hee Irrigation District but does not have irrigable status therein;
that said tract of land is feasible of beneficial irrigation and is
accessible to delivery of water from the North Canal of the Owyhee
Federal Reclamation Project; and that said land is of acceptable
land classification to be included for irrigable status within said
District and all of said lands should, therefore, be included in
the District.

And said Petitioners having agreed to pay all costs of the
proceedings for inclusion of the lands described in their Petition;
and the Advancement Irrigation District, one of the Districts of the
Owyhee Project, having excluded 11.954 acres of land having irri-
gable status, upon agreement with the Owyhee Irrigation District and
the United States of America acting by and through the regional Di-
rector of the Pacific Northwest Region of the Bureau of Reclamation,
providing that irrigable status of the excluded lands be transferred
to the Owyhee Irrigation District, together with the water rights
appurtenant to said lands; and said Petitioners having also agrceed
upon inclusion of their land with irrigable status in the Owyhee Ir-
rigation District to assume payment of and to pay their share of the

balance of all repayment contract obligations for construction charges
now a lien against the lands to be excluded from the Advancement Irri-

gation District, together with all future assessments which may be



made by the District against the lands to be included; and said Pe-
titioners having also agreed to abide by all rules and regulations
of the District duly enacted for the operation of the District; and
it appearing to the satisfaction of the Board that all requirements
of law for the inclusion of the lands petitioned herein have been
duly met and complied with; no person having appeared in opposition
to the Petition for Inclusion filed by the Petitioners and good cause
existing therefor, on motion of Mr. , and seconded by Mr.

and carried unanimously, the following resolution was
adopted: ‘

RESOLVED, that the Petition of Mark E. Hartley
and June S. Hartley, husband and wife, whose names
appear as owners of the parcel of land within the SW%
NE% of Sec. 22, Twp. 20 S, R. 46 E., W.M., Malheur
County, Oregon, be, and the same is hereby granted
and said lands are hereby included in the Owyhee Irri-
gation District and granted irrigable status therein
and the boundaries of the District are hereby modified
accordingly, upon condition that said Petitioners shall
comply with all of the terms and provisions of the Or-
der of Inclusion to be entered herewith.

FURTHER RESOLVED, that concurrently herewith, the
District shall enter its Order granting irrigable sta-
tus to the lands hereinbefore described and including
said lands within the boundaries of the District and
if no prtotest has been filed within thirty (30) days
after entry of said Order, the Secretary shall file
for record a certified copy of said Order in the of-
fice of the County Clerk of Malheur County, Oregon.

There being no further business to come before the Board, the
Chairman declared the meeting adjourned.

L. e

APPROVED: dJune 5, 1979

Secretary



STATE OF OREGON )
) sSs.
County of Malheur )

I, Gene Stunz, do hereby certify that I am the duly appointed,
qualified and acting Secretary of the Owyhee Irrigation District, a
quasi-municipal corporation organized and existing pursuant to the laws
of the State of Oregon, and that as such Secretary, I have in my pos-
session and under my control the original records of said District;
that the foregoing copy of the minutes of the meeting of the Board of
Directors of Owyhee Irrigation District, held on the 1lst day of May,
1979, and the 5th day of June, 1979, is a true and correct copy and
transcript of the original minutes of said meeting and of the whole

thereof, as the same appears in my custody and under my control.

Dated: June 5, 1979. -

¢
G

— '/é‘i\:fb': ‘

ecretary of the OwyhéQ\Irrigation
District



the names of the petitioners who
are the owneis. thereof, are as’
followssy . . * oo N ls - 202
11.954 acres in the SWY. NEY;
of Sec. 22, Twp. 17 S., R. 46 E.,
W.M., lyilng West. of . the
Klingback Drain; Msrk E.
Hartley and June S. Hariicy.
NOW, THEREFORE, ail per-
sons interested in this inclusion
and the change of the boundaries
of “said District are. hereby
directed to appear at the office of
the said District, at 17 South
First Street, in th2 City of Nyssa,

County of. Malheury- State- of |:

Oregon, on the 5th d&y of June,

1979, at 8:00 P.Ms to show
cause, if any they have, Why said
petition should not be granted .

and why said inclusion of lands, -

as proposed”in said ‘petition,
should not be made, —

By order of the Board of
Directors made this 1st day of
May, 1979, o 1
'OWYHEE IRRIGATION; DIS-
TRICT : o
By Gene Stunz B s
Secretary d e
First Publication, May 10, 1979
Last Publication, May 31, 1979,
Published May 10, 1711_24, a1,

1979 , o

Affidavit of Publication
STATE OF OREGON,
COUNTY OF MALHEUR. } -

1, James Peterson, Editor _ being
first duly sworn, upon my oath say; ThatIam advertizing manager of
THE NYSSA GATE CITY JOURNAL, a weekly newspaper
printed and published at Nyssa, Malheur County, Oregon,

That the attached notice of Interested Persons

was duly and regularly published in the said Gate City Jour-

na] once each week for____ 1.1_. consecutive weeks, being
L issues of said newspaper, commencing
with the issue of 2av 10 ,19_79_
and ending with the issue of vay 31 - L1912
being the issues of flay 10 ,19.72
Hay 17 ,19 79, I'TB.';" 2l ,19 79
ay 31 L1917 , 19

That said newspaper was duly and regularly published and
circulated during said period; that said attached notice of

Interested 2-rsons

was so published in a regular edition and not in any supple-
ment thereof; that the said GATE CITY JOURNAL is a

* newspaper of general circulation, made up of at least 4 pages

of at least 5 columns each, of. at least 17% inches in depth of
type matter; that said newspaper has a bonafide subscription
of more than 200 bonafide subscribers living within Malheur
County, Oregon, and that said newspaper has been established
and regularly and uninterruptedly published in Malheur
County, Oregon, at-least once a week during a period of at
least 12 consecutive months immediately preceding the pub-

lication efthis_2otice of Interestei Persons

Su¥écribed and sworn to before me this. thirty-first
day of Haz7) , 19 2.

T Datll o s

My Commission Expires

Noiﬂy Public for the State of Oregon
2 ” =2 ledF




BEFORE THE BOARD OF DIRECTORS
OF OWYHEE IRRIGATION DISTRICT

OF MALHEUR COUNTY, STATE OF OREGON

S e e o e e e e o T T B T B e Ty e e e Ty S e o e e e e e e

In the Matter of the Petition

of
ORDER FOR INCLUSION
MARK E. HARTLEY and JUNE S. HARTLEY,
husband and wife, for the inclusion
of land within the Owyhee Irrigation
District for irrigable status.

e T e e T T T ey e T i o et g s S i o Mt it S et R i S B S P o

This matter coming on to be heard before the Board of Directors
of the Owyhee Irrigation District, at the regular meeting of said
Board duly held at its office at .17 South First Street, in the City
of Nyssa, Malheur County, State of Oregon, on the 5th day of June,
1979, at 8:00 o'clock P.M., at which meeting a quorum of said Board
was present, based on the verified Petition of Mark E. Hartley and
June S. Hartley, husband and wife, for inclusion within the bound-
aries of said District of 11.954 acres of land hereinafter described,
and the Petitioners having appeared and having offered evidence and
proofs in support of said Petition for Inclusion.

And it appearing to the satisfaction of the Board of Directors
from the records and papers in the within proceeding that the Peti-
tioners are the owners in fee simple of 11.954 acres of non-irrigable
lands situated within the SW4NE%, Sec. 22, Twp. 20 S., R._46 E..W.M.
and lying west of the Klingback Drain, in Malheur County, Oregon,
that said Petition was duly filed with ihe Board of Directors on the
1st day of May, 1979, at a regular meeting of said Board; that said
Petition set forth: (a) the names of the said Petitioners, (b). a de-
scription of the lands owned by said Petitioners, (c) their agreement,
in the event inclusion is granted, to assume and péy promptly when due
their pro rata share of all obligations and charges of the Owyhee Ir-
rigation District under the existing repayment contract between the

"EONDA & PRATT
(o8 MAIN STRERT

NYSSA, ORXGON 27913
(503) 372-2268
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United States of America and said District, including all the future
assessments for operation and maintenance of said District, as well

as all capital improvements, which may be applicable to their irri-

gable acreage subject of inclusion, together with the costs and ex-—

penses of these proceedings, and (d) their agreement to abide by all
rules aﬁd regulations of said District.

And it further appearing to the satisfaction of the Board of
Directors that there are no bonds or unpaid interest thereon issued
by the Owyhee Irrigation District and that said inclusion has been
tentatively approved by the Secretary of the Interior of the United
States of America by and through the Regional Director of the Pacific
Northwest Region of the Bureau of Reclamation. =S

And it further appearing to the satisfaction of the Board of
Directors that the lands for which inclusion within the District is
being petitioned are situated within the boundaries of the Owyhee
Irrigation District and do not have irrigable status therein; that
said lands are feasible for beneficial irrigation and are accessible
for delivery of water from the North Canal of the Owyhee Federal Rec-
lamation Project; that said lands are of acceptable land classifica-
tion to be included for irrigable status within said District; that
11.954 acres or irrigable land of the Advancement Irrigation District
not presently susceptible of beneficial irrigation by the Owyhee Fed-
eral Reclamation Project have been petitioned for exclusion.from said
District by the owners thereof and a hearing on said Petition has
been duly had and said lands haﬁe been ordered excluded by said Dis-
txrict,

And it further appearing to the satisfaction of the Board of
Directors that the Owyhee‘Irrigation District, the Advancement Irri-
gation District, and the other Districts in the Owyhee Federal Recla-
mation Praject have entered into a repayment contract, dated August
29, 1951, with the United States of America, acting by and through

"FONDA & PRATT
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the Secretary of the Interior, which provides that each District in
said Project shall pay to the United States its proportionate share
of the cost of construction of the Project, based on the number of
irrigable acres in each District, as set forth in said repayment con—
tract; that the Owyhee Irrigation District has entered into an agree-
ment with said Advancement Irrigation District and the Secretary of
the Interio; of the United States of America acting by and through
the Regional Director of the Pacific Northwest Region of the Bureau
of Reclamation providing that upon the exclusion‘of said 11.954:
acres of irrigable land by said Advancement Irrigation District, a
like number of acres of land in the Owyhee Irrigation District pres-
ently susceptible of beneficial irrigation but now classified as non-
irrigable will be included in the latter District as irrigable land
and that thereafter said Secretary of the Interior would adjust the
acreages of the Advancement Irrigation District and the Owyhee Irri-
gation District as set forth in said repéyment contract, by'reducing
the number of acres in the Advancement Irrigation District by the
11.954 acres excluded from the said District and by increasing the
number of acres in the Owyhee Irrigation District by the 11.954 acres
to be included herein and by transferring the unpaid construction
charge indebtedness allocable to said 11.954 acres, amounting to
$1,474.65, from the Advancement Irrigation District to the Owyhee
Irrigation District, and providing further, that the Owyhee Irrigation
District would assume payment to the United States of said unpaid
construction charges so transferred, as well as all future indebted-
ness to the United States, and would also assume payment of all future
operation and maintenance assessments and any other obligations which
would be applicable to the lands being excluded if they had not been
transferred to the Owyhee Irrigation District and that saidlAdvance~
ment Irrigation District shall be relieved and released from the pay-
ment of said construction charges, operation and maintenance assess-
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ments and any and all other obligations chargeable to said 11.954
acres.

And it further appearing to the satisfaction of the Board of
Directors that pursuant to the provisions of ORS 545.586, the Sec-
retary of the Board of Directors has caused notice of the filing of
said Pefition to be duly given and published once each week, for
three (3) successive weeks, being four consecutive publications, com~
mencing on the 10th day of May, 1979, and ending on the 31lst day of
May, 1979, in the Nyssa Gate City Journal, a weekly newspaper of gen-
eral circulation published in Malheur County, Oregon, which is the
County in which the office'of the Board is situated, which notice
stated the filing of the aforementioned Petition for Inclusion, the
names of the Petitioners, a description of the lands mentioned in
said Petition, the prayer of the Petition for a hearing thereon and
the granting of an Order of Inclusion and gave notice to all persons
interested to appear at the office of the Board at 17 South First
Street in the City of Nyssa, County of Malheur, State of Oregon, on
the 5th day of June, 1979, at 8:00 P.M. to show cause, if any they
have, why the Petition should not be granted.

And it further appearing to the satisfation of the Board of
Directors that said notice of hearing has been duly published as re-
quired by law; that an Affidavit of Publication of said notice by
James S. Peterson, Editor of the Nyssa Gate City Journal, has been
duly filed with the Board; and that the date of said hearing is the
regular meeting of the Board of Directors next after the expiration
of the time for publication of the said notice.

And it further appearing that no person has appeared in oppo-
sition to the granting of the Petition or presented in writing any
objections to the granting of said Petition and after due considera-
tion, the Board finds it is in the best interests of the District

that the lands described in the Petition be included therein with

HENIGSON, STUNZ,
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irrigable status.
' NOW, THEREFORE,

IT IS HERBY ORDERED that the Petition of the said Mark E. Hart-
ley and June S. Hartley, husband and wife, for inclusion of their
lands herein described to irrigable status within the Owyhee Irriga-
tion District be, and the same is hereby granted and the boundaries
of said District be, and they are hereby changed to include therein
the said 11.954 acres in the SW4NE%, Sec. 22, Twp. 20 S., R. 46 E.,W.M.
and lying west of the Klingback Drain, Malheur County, Oregon, and
that said lands shall be entitled to irrigable status.

IT IS HEREBY FURTHER ORDERED, that a condition precedent to the
inclusion of said lands to irrigable status within the District, the
Petitioners, within 15 days after the entry of this Order, shall en-
ter into an agreement with the District which shall provide tHat Peti-
tioners shall assume payment of and shall agree to pay the remain-
ing unpaid construction charges amounting to $123.36 per acre, com-—
puted on the number of acres included herein, which are payable by
the Owyhee Irrigation District to the United States of America under
the repayment contract obligating each District to pay its proportion-
ate share of the cost of construction of the Owyhee Federal Recla-
mation Project, based on the irrigable acreage of each District, or
any outstanding indebtedness under any contracts amendatory thereof
or supplemental thereto, and shall also assume and agree to pay all
assessments which may be made against said lands for annual operation
and maintenance charges of the District including all other future
obligations and liabilities of the District, and that all said indebt-
edness and other obligations and assessments shall be a charge and
lien against the lands included in the District hereunder, and that
said éetitioners shall comply with all rules and regulations of the
District now or hereafter promulgated.

IT IS HEREBY FURTHER ORDERED, that in the event no protest shall

HENIGSON, STUNZ,
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be filed with the Board within thirty (30) days after entry of this
Ordef, a certified copy of this Order shall be filed for record in
the office of the County Clerk of Malheur County, State of Oregon.
IT IS HEREBY FURTHER ORDERED, that the Secretary of the Board
of Directors shall record in the minutes of the Board the aforemen-
tioned Petition, Notice of Hearing,.Affidavit of Publication and the

within Order.

Done and dated at Nyssa, Oregon, this ) day of June,
1979. -
%ﬂ
ATTEST: Chairmah b6f the Board and Director

£ ,

T /Az /z%

Director

HENIGSON, ETUNZ,
FONDA & PRATT
ATTORNEYS AT LAW

108 MAIN STREET

NYSSA, OREGON 87313

(503) 372-2268B




STATE OF OREGON )
) .8S.

County of Malheur )

I, Gene Stunz, do hereby certify that I am the duly appointed,
qualified and acting Secretary of the Owyhee Irrigation District,
a quési—mhnicipal corporation organized and existing pursuant to
the laws of the State of Oregon, and that as such Secretary, I have
in my possession and under my control the original records of said
District; that the foregoing copy of the order of the Board of
Directors of said District dated the 5th day of June, 1979, is a
true and correct copy and transcript of the original order and of

the whole thereof, as the same appears in my custody and under my

control.

Sl e e i
Sebrﬁfaryﬁaf the Owyti;/

Irrigation District
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