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REPORT ON INSPECTION UNDER TRANSFER
OF WATER RIGHT FOR CHANGE IN: PODnor>

USE
Add I l POD

County

, Trib of ---------of, SupplyG-k, R
Use _---Jl..::./~t&~-+/___.k:::.iP.__~---=..:.---~--==a_=..:,..C..,.=-=:=----------------------

Source2.

3.

Transfer No.

4. Amount of Water _

5. Priority Date De± 30 I d8&8
6. Proposed Point of Diversion _

7. Completion Date _---1/w· tJ:::c.......-___._(_-_=Z-"-----'{.____ --=------

8. Place of Use:

Township Range Section Forty Acre Tract Use for Which
Transfer Made

4e ;J.d / °20 0 U° 715c

-
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UNDER

T-4289
Application No. . Permit No ..

IN NAME OF

HARTL.EY,MARK...EA...a.JUNE.s.
Surveyed .EEB...27,. 1986.., by ...M...TO.............
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BEFORE THE WATER RESOURCES DIRECTOR OF OREGON

MALHEUR COUNTY

IN THE MATTER OF THE APPLICATION)
OF MARK E. G JUNE S. HARTLEY FOR )
APPROVAL OF A CHANGE IN PLACE OF )
USE OF WATER )

ORDER APPROVING
TRANSFER NO. 4289

On September 4, 1979, an application was filed in the office of the Water Re­

sources Director by Mark E. and June S. Hartley for approval of a change in place of

use of water from Owyhee River, Owyhee Reservoir, Snake River and waste water from Cow

Hollow Wasteway, pursuant to the provisions of ORS 540.510 to 540.530.

By Decree of the Circuit Court for Malheur County, Oregon, entered July 7,

1926, in the Matter of the Determination of the Relative Rights to the Use of the

Waters of Owyhee River and Its Tributaries, a water right was allowed in the name of

Owyhee Ditch Company, for irrigation of, among other lands, a certain 11. 95 acres in

N NE of Section 8, Township 18 South, Range 47 East, WV.M., with a date of priority

of October 30, 1888, as now described by certificate issued in the name of Owyhee

Ditch Company and recorded at page 31121, Volume 23, State Record of Water Right

Certificates.

These lands also have supplemental rights evidenced by certificate recorded at

page 24707, Volume 17, State Record of Water Right Certificates, to the use of water

from Owyhee River and Owyhee Reservoir, with dates of priority of 1916 and 1924; cer­

tificate 44030, Volume 36 to the use of water from Owyhee Reservoir, with a date of

priority of November 7, 1968; certificate 24704, Volume 17, to the use of waters of

Snake River, with a date of priority of October 1, 1951; and certificate 29394, Volume

21 for the use of waste waters of Cow Hollow Wasteway, with a priority date of March

14, 1955.

The applicants herein propose to transfer the water rights therefrom, without

1oss of priority, to a certain 11.9s acresinskrorSection??·"oiP?0ouh.
Range 46 East, W.M.

The order of the Board of Directors of Advancement Irrigation District dated

June 5, 1979, allowed for the exclusion of said 11.95 acres in the Na NE; of Section

8, Township 18 South, Range 47 East, W.M. and the water right appurtenant thereto;

and the order of the Board of Directors of Owyhee Irrigation District dated June 5,

1979, allowed for the inclusion of the 11.95 acres in SW NE of Section 22, Township

Volume 32, page 417



20 South, Range 46 East, .M., in said Owyhee Irrigation District.

No objections having been filed and it appearing that the proposed change

in place of use of water may be made without injury to existing rights, the application

should be approved.

NOW, THEREFORE, it hereby is ORDERED that the requested change in place of use,

as described herein, without loss of priority, is approved.

It is FURTHER ORDERED that said water so transferred shall be applied to

beneficial use on or before October 1, 1981.

It is FURTHER ORDERED that upon proof satisfactory to the Water Resources

Director of completion of works and beneficial use of water to the extent intended

under the provisions of this order, the certificates of water right heretofore recorded

at page 31121, Volume 23, page 24707, Volume 17, page 44030, Volume 36, page 24704,

Volume 17 and page 29394, Volume 21, State Record of Water Right Certificates, be

canceled; and in lieu thereof new certificates of water right be issued.

Dated at Salem, Oregon this 27th day of September, 1979.

Sexson se
Director

Volume 32, page 418
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*~~ WATER RIGHT DAT A I HP UT FORM ***
WATER RIGHT o.T042I FER:II NO.0 703& CE?TIF. N0.0o3)1/

0RIG . NO .('OOti 1 /I -;... I J

STREAM-ID // C!t5tl

PREV. H0.c'Ootl}IJ?---/1 SUPER. NO.

RIV.MI.

AE: /ARK ¢ JuwE MR@fly
ADDRESS: KT2,Bo s49
CITY/STATE/ZIP/COUNTY;/55,or 979)3

WM.DIST. Oo/ W.R.TYPE fC STATUS V
2._)

COHSTR.COMPLT-->/~ tO/ 1?j<;,/
PUT TO USE-----> /n ,, / 77]

YR.LAST USED----->

LAST TRANS.DATE-->

EXAM.FEE--------->

CYCLE STATUS----->

CORRES.IHIT.----->

NEXT ACTION DUE-->

LAST TRANS.TYPE-->

RECORDING FEE---->

REPORTED FLAG---->

CORRES.DATE------> ·

** REMARKS;- - - - - - - - - - - - - - - - ->** DATED-->
cIGES?ALEA&Ile.LJEE

**~ 1 re H_ t'LI _ C -_111 ;)_/ _

:;:i..o,oo

SOR P

p
STATUS

\t
RATERIV .MI.

SURVEYED------->

COHCURREHCE---->

CERTIFIED------>

CAHCEL YEAR--->

PRIORITY------>;_p )a /fr.'/'

APPLICATION---a 4 a4 y97%
PERMIT ISSUE--a27 )7q
cONSTR.STRI.-?4 27147q

POIHT-OF-DIVERSIOH DATA;
TWHSP RHGE SECT QTR/QTR STREAM-ID

)(),--------------------------------------------

STATUS SOR P
PLACE-OF-USE DATA:

TWHSP RHGE SECT QTR/QTR CHTY USE¾ CHSMTV ACRES

I {( ✓ r
)()(--------------------------------------------

**--------------------------------------------
**--------------------------------------------

**--------------------------------------------

\','.r-. I S.
2:::!4:4 -2a-y5 ,,

---·---•--· ~ J ·--

E· : .:,·. ·l • '/
- ..···---·--- "'J - --

\ler'.fiej
I
L__

----... by_
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DEC 30 1981
WATER R:~ U~CES DEPT

SJ/.L. r:F.GON

NOTICE OF COMPLETION OF CHAYJE IN

/5. ho,pfa, ·..s
PUR~NT TO TRANSFER APPLICATION NO. (/,J</1

I, llttr:I< E Jla vfie4t hereby certify that completion

of works and use of water to the ehent intended within the provisions

/9?/7Date

of the order of the Water Resources Director approving said water

right transfer application was accomplished by @crtJrS1£/'t; /, 1979.

224.4ii
~ (Mail to the Water Resources Department, Salem, Oregon 97310.)
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WATER RESOURCES DEEP;I
SALE4, OREGON

Application for Transfer of Water Right

To the WATER RESOURCES DIRECTOR OF OREGON:

I, Mark..E• .. Hartley..and.. June. s •...HartleY (h&w) .
(Name of applicant)

of Route 2., Box .. 5.4.9, , Ny.s.sa ,
(Malling address) (City)

State of ....Oregon.........-.-.,97913..... 372-232.7......., do hereby make application for change
(Zip Code) (Phone number)

........ i.~...Pl.~ce of.. i.:t6.e. .
(In point of diversion; place of use; use heretofore made of the water)

1. Is the water right recorded in your name? ._No.•...........Q~b.~~ P.;i,j:_9.h..C.QRIP.®.-Y. .
(If not, give name)

2. Was your water right determined by Decree of Court? ...;.~·~······ ..... If so, give title of proceedings
(Yes orNo)

3. Was your water right acquired by Water Right Permit? See!'Remarks!'...... If so, give number
(Yes or No)

of permit :................................ Number of certificate .

NOTE: If the entire right of record is not directly involved in the requested change, only that part
of the right that is directly involved should be considered in answering the balance of the
questions on this form.

5. What is the date of priority of your water right? ct.0,1888.(See.!'Remarks!)..........­

6. The authorized point of diversion is located ft. and ft from the .
(N . or S .) CE. orW.)

corner of being within the ¼ ¼ of Section Tp R. W. M.,
(No. N. or S .) (No. E.'or W. )

in the county of The name of the ditch used is ..

NOTE: Answer question If the appllcaUon Is for change In point of diversion.

7. The proposed point of diversion is located ft and ft from the .
(N, or S.) (E. orW.)

corner of being within the of Section Tp R. W. M.,
(No. N . or S.) (No. E. orW.)

in the county of The name of the ditch to be used is .

Form 61»-+0 1-7"1 SP•330M-690



8. The use to which the water is applied is .i.~r!~.~~~.~~························································································(Irrlsntlon, Mining, Power, Manufacturing, etc.)
Location of area irrigated, or place of use if other than irrigation:

RangeTownship E. orW. o[ NumberAcres ToBe Irrl,catedNorth orSouth Willamette Meridian Section List 4- of Section

18 S l47 E 8 NM NE} 11.95 acres

'(Umore space required, attach separate sheet)

9. Are you the legal owner of the above described lands? No.See.attached.documents.re........
. (Ifnot owner, explain your Interest)

authority to transfer.
10. To your knowledge, has any portion of the water right above described undergone a period of five

or more consecutive years of nonuse? ..JfQ .
(Yes orNol

NOTE: Answer questions 11, 12 and 13 if application is for change Inuse orplace of use.
11. Are the lands from which you propose to transfer your water right free of all encumbrances, in­

cluding taxes, mortgages, liens, etc.? .All..interest holders have agreed to transfer, as
shown by attached document~~erYes or No)

12. If not, give below a description of existing encumbrances:
NATUREOF ENCUMBRANCE

II

HELD BY AMOUNT

13. The use to which the water is to be applied is ..ir:ri.g~.'!:.i9.JL .(Irrigation, power, mining, manufacturing, domestic supplles, etc.)
Location of area to be irrigated, or place of use if other than irrigation:

RangeTownship E. orW. ofNorth or South Willamette Meridian Section LLst-'of Section Number Acres ToBe Irrigated

20 s 46 E 22 SW NE} 11.95 acres

(I more space required, attach separate sheet)



..

...

14. Reasons for the proposed changes are ..Indshih._rightisbeing._.transferred.illno.
............longer be..used for..agriculturalpurposes•.....................................................................................................

15. Construction work will be completed on or before .

16. The water will be completely applied to the proposed use on or before .

The lands from which the water rights are to be severed are also under
Remarks · the following·· supplementil ·rights;···················································-················································

cert.v1..17..acea7oz:.2o»see.R±erA4ti.r±erisaates.%f%pg%z yl?3
....................................................................Owyhee..Reservoir storage ..·..." ..•...•... • ·!::: ..~g:···~~~~ .
£±1±#:±29%%.+:.%2%1
Cert•..Vol•..21,..J>age..29394./Waste. Water.. in. Cow Hollow_asteway Mar•.. 14., 1955 .

NOTE: THIS APPLICATION MUST BE ACCOMPANIED BY A MAP OR MAPS SHOWING THE
BEFORE AND AFTER LOCATIONS OF THE POINT OF DIVERSION AND/OR PLACE OF
USE, AS THE CASE MAY BE.

AFFIDAVIT OF APPLICANT

1, Ma±kE. HartleyandJune.S. Hartley......, the applicant herein, being
first duly sworn, depose and say that I have read the above and foregoing application for transfer of water
right; that I know the contents thereof and that the statements therein made are true and correct to the best
of my knowledge and belief.

My commission expires ;V.i.JJ.~.Q·················-··········
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,{ilk±..... -~- ....
STATE OF OREGON ~" t: C E ~ \J [ f.)) INTEROFFICE MEMO

c-: :- · 1 r- '1979i.I

TO:

±TE! REOURCS DEPTbis iii 'ii it ·

sL.EM O!ECON
TRANSFERS, WATER RIGHTS DIVISION' DATE:

FROM: ** Frank Elfering. Watermaster

SUBJECT: WATER RIGHT TRANSFER APPLICATION NO. 4289

IN THE NAME OFMarkE.&GJuneS.Hartley

In my opinion the proposed change in place of use of water from Owyhee River, et.al.

MAY BE MADE WITHOUT INJURY WOULD RESULT IN INJURY* to an existing water right.

Headgate notices HAVE (HAVE NOT) been issued for diversion from the sources which

serves this right.

If for change in point of diversion, is there any intervening point of diversion

between the authorized and the proposed points of diversion? ---,,------,------(yes or no)

In my opinion, the order approving the subject transfer application should include

the following in regard to the appropriator installing suitable measuring devices

in the diversion works:

(1) PRIOR to the diverting of water at the new point of diversion .

(a) wen in the judgment of the watermaster it becomes necessary .

* The approval of this transfer application would result in injury to other water

rights because --------------------------------

**
or initials

81-12!1-1387



·-. . --------- --- --·--~---·------·-· ··----

E.± CiXCF.IP'i'IOi? Oi-' LI:.D

onshiy 13 :c;outh, i!enec 47 B. • :r.

3LJcti on 6
John i.olontr 40 vcree in llE?Sli:'·

38.3 e.cres in E'SE'
Dection 1!

J. Ii. Seawee.11:l r-1.,_ f1 APo✓ l(fS7 ->39.2 acres in ,y}- 3_6.2 acres in SW«NE¢

JoJ,n E. 6cera d 19.6 a.ores in NE;}Nr.'}
F. \i. Greip 9.o acres in IE;'I7
L. L. Greip 10.l c,cres in ;n#"!/4. '~

t:n. :,:c:.iastor 28.7 acres in m,;,.;n-,"}
A. B. Kine 9.8 ccres in IT;I.}

9.Cl ecros in sr;[-nr,{
L. D, Gorden 9.8 acres ill s:·:}N";.}
E. R. Hanai'or!l. 19.6 i::cres in SE:}1}

John SeaVTard 40 c.cres in SE}I}
L. A. liaJJcer 20 e.cres in NE-;;-sr.t
Euphe□ia LicPh earson 20 acres in E's}
L. I i"itlker 19.6 acres in 1:}S?"'•

L. B. Lees 19.6 ucres in if.,}S\.~-
38.8 acres in c',s;

Euphe:ni& LlcPh arso::i 19.7 a-cres in SE;s.}......t ,,

L. A. r:alker 19.7 acres in SE;}sr:¼

Euphemia /JcPh, arson 29.l acres in N1.-.-}sr;}
13.2 acres in s·,.{·SU,i·
Section .2.

First lationa Bank of OnEar'io 13 acres in NJEI
16.) acres in ·---!•-:ri+,s.,°
.20.7 acres in llE.}sr:{-

/,da :;. Stingli 6.9 aero:; in Its
F.. T. Thorpe 7.0 acres in s-..:}st:}
Ethel Heroou 4.7 c.cres i.>t a5.s..
.t:cl Durbin .3 ecres in U\, tS\",:-
Ltl £: i,n. J:,uUtlr 19,1.: acres in c-· - ... '""'!.,

iow got4 ./

Section 16

E<i & in. Eutl.er 19.0_ ccrea in m.,\::::-
I:. L. Dunton 39.8 acres in srf!--m:.'·
Bmilie 1!. Brooke 13.6 c.cres in En.}
.lnrtha. Bcrthol j 19.6 acres in En;'

32.6 crcs in titg+mu£

OYHEE RIVER - 38 -
. 38

• .-.!!!lll>'<fl_'jll\~--_ WOYI i-n>.. - . --

Oi:.-yhee Ditch Cor,1~l

( continued)

--_-_•_·_··_·_.~:::_

·ee ~l"'kJriihf"t:_:.~~
orded_:· ·
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HENIGSN, STUNZ, FNDA & PRATT
ATTORNEYS AT LAW

HARDLD HENIG5ON
GENE STUNZ
STEPHEN B. FONDA
J. BURDETTE PRATT

June 11, 1979

16 MAIN STREET

NYSSA, REN 97913
(503) 372-2268

Mr. James Carver
Water Resources Department
State of Oregon
1178 Chemeketa Street N.E.
Salem, Oregon 97310

Dear Mr. Carver:

I am nearing completion of proceedings whereby the water right
for 11.954 acres of land which was under the Advancement Irrigation
District is being transferred to a like amount of land within the
OWyhee Irrigation District.

I have reviewed the water right transfer application form and in­
structions which you forwarded, and it appears to me that it is
not really meant for such a proceeding as has been accomplished
in this matter. In handling the exclusion-inclusion proceedings,
I have followed the Oregon Statutes, the recommendations of counsel
for the United States Bureau of Reclamation, and the previous pro­
ceedings handled by Mr. Henigson.

I am enclosing complete copies of both proceedings and I request
that you consider accepting these proceeding files as the equivalent
of the application forms normally used for this purpose. It seems
to me that perhaps everything is covered and your department should
be able to, on the basis of these files, enter the appropriate order
authorizing the transfer.

Please call me when you have had an opportunity to review the matter
and if you are in agreement with this procedure I will send the neces­
sary funds for payment of your fees.

Thank you.

Verruly you,r_s'r-,--

C7-.­Gene Stunz

GS/gp
Encl.
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BEFORE THE BOARD OF DIRECTORS

OF ADVANCEMENT IRRIGATION DISTRICT JLJN2Q1979
OF MALHEUR COUNTY, STATE OF OREGON WATER RESOURCES DEPT

SALEM, OREGON

In the Matter of the Petition )
)

of )
)

FLOYD F. BLANKENBAKER and JOYCE E. )
BLANKENBAKER, husband ·and wife, and )
JOHN KOOPMAN and NELLIE KOOPMAN, )
husband and wife, for exclusion of )
irrigable land within the Advance- )
ment Irrigation District. )

PETITION FOR EXCLUSION

COMES NOW the above-named petitioners and for their petition for

exclusion o certain irrigable lands 'constituting a part of the Ad­

vancement Irrigation District, respectfuJly show:

I

That the Advancement Irrigation District and the Owyhee Irriga­

tion District are two of the nine irrigation districts comprising the

Owyhee Federal Reclamation Project. That said two districts are in

the north division of said project and the irrigable lands of both

districts receive delivery of irrigation water through the North Board

of Control of the Owyhee Project which is the operating agency of the

seven districts in the north division of the Owyhee Project.

II

That the petitioners, John Koopman and Nellie Koopman, husband

and wife, are the owners in fee simple, and the petitioners, Floyd F.

Blankenbaker and Joyce E. Blankenbaker, husband and wife, are the

purchasers under a conditional contract of sale, of 11.954 acres of

irrigable land situated within the boun0aries of the Advancement

Irrigation District, which land is situated in Malheur County, Oregon;

and is described as follows:

In Twp. 18
Sec. 8:

HENIGSON, STUNZ,
FONDA & PRATT
ATTORNEYS AT LAW
IO8 MAIN STR EET

NYSSA,OREGON 97913
(503) 372-2268

S., R. 47 E.,W.M.:
All that portion of the NW¼NE¼ lying West of that

certain parcel of land conveyed to the city .
of Ontario by Deed dated Jan. 15, 1974, recorded
Feb. 19, 1974, Instrument No. 154477, Deeds, for
road right of way.

EXCEPTING THEREFROM the North 526.50 feet of the
said NWNE.

-l­
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III

That all of the said lands are not susceptible of beneficial

irrigation because they are no longer used for agricultural purposes

but said lands have been converted from agricultural to residential

purposes and said parcel of land is either without means of receiving

water from the facilities of the Advancement Irrigation District or

means other than from said irrigation district have been or will be

used to provide irrigation water to said lands, where so desired.

IV

That due to the aforementioned conditions, said land cannot be

beneficially utilized for farming purposes and the water rights ap­

purtenant thereto cannot be placed. to beneficial agricultural use

thereon and said land should, therefore, be excluded from the Advance­

ment Irrigation District for irrigable purposes.

V

That petitioners are informed and verily believe and, therefore,

allege that simultaneously with the filing of the within petition for.

exclusion, petitions will be filed with the Owyhee Irrigation District

by owners of land therein, for the inclusion within said District,

with irrigable status, of a total of 11.954 acres, located within the

boundaries of said Owyhee Irrigation District, although not a part of

said district for irrigation purposes and not havirig irrigable status

therein, which lands are susceptible of beneficial irrigation for

agricultural purposes through the distribution facilities of the

Owyhee Irrigation District.

VI

That the United States of America acting by and through the

Secretary of the Interior has entered into a repayment contract with

all of the irrigation districts of the Owyhee Project, dated August

29, 1951, to which contract the Advancement and Owyhee Irrigation

Districts are parties, which contract provides that each of said

HENIGSON, STUNZ,
FONDA & PRATT
ATTORNEY9 AT LAW

108 MAIN TR!ET
NY99A,OREGON 97913
(s03) 372-2268

-2­
.....
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districts shall pay to the United States of America its proportionate

share of the cost of construction of the Owyhee Federal Reclamation

Project, which share is based on the number of irrigable acres in

each of said districts as set forth in said repayment contract.

VII

That the petitioners are further informed and verily believe,

and, therefore, allege that in the event the Advancement Irrigation

District shall exclude from irrigable status within its district the

ll.954 acres sought to be excluded under the within petition and the

Owyhee Irrigation District shall include within its district the

ll.954 acres for which irrigable status will be sought under the
-

petition to be filed with that district simultaneously herewith, the
I

Bureau of Reclamation of the Department of the Interior, Pacific

Northwest Region, acting by and through its Regional Director, will

approve an adjustment of the aforementioned repayment contract with

the United States, so that the irrigable acreage of the Advancement

Irrigation District, as set forth in said repayment contract, will be

reduced by the number of acres to be excluded hereunder and the total

amount of unpaid construction charges applicable to such excluded

acreage shall likewise be deducted from said district's repayment

obligation to the United States; that simultaneously therewith, the

irrigable acreage of the Owyhee Irrigation District as set forth in

said repayment contract shall be increased by the number of acres to

be included in the proceedings before that district and the total

amount of unpaid construction charges applicable to the lands to be

excluded pursuant to the within petition shall be transferred and

added to the construction charge obligation of the Owyhee Irrigation

District and payment thereof shall be chargeable proportionately to

the acres to be included within the Owyhee Irrigation District for

irrigable status.

/56 5 E. lank@Baker
-3­

HENIGSON, STUNZ,
FONDA PRATT
ATTORNEYS AT LAW

108 MAIN STR EET
NYSSA,OREGON 97913
(503) 372-2268



.• .. ....

Nellie Koopman77
(Petitioners)

STATE OF OREGON )
) ss.

County of Malheur )

rd' Gene Stunz, a Notary Public, do hereby certify that on the

~day of)'!,/~ , 1979, personally appeared before me Floyd

F. BlankenbakerandJoyce ~. Blankenb,aker, husband and wife, who,

being by me first duly sworn, severally declared that they are the

persons who signed the foregoing petition and that the statements

contained therein, applicable to each, are true.

N tary Public
My Commission

Notary Public for Oregon
My Commission Expires: 2/23/8G

STATE OF OREGON )
) ss.

County of Malheur )

I, Gene Stunz, a Notary Public, do hereby certify that on the

30aa; or loagl, 1s7, personally appearea Berore ne Joh

Koopman ana Nennik,nan, husband and wife, who, being by me first

duly sworn, severally declared that they are the persons who signed

the foregoing petition and that the statements contained therein,

applicable to each, are true.

HENIG6ON, STUNZ,
FONDA er PRATT
ATORNY 3 AT LAW
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.- . NOTICE ·+
NOTICE IS · HEREB
GIVEN that Floyd F.
Blankenbakerand Joyce E.
Blankenbaker, husband and
wife, and John Koopman
and Nellie Koopman,
husband and wife, have
(iled a petition with the.
Advancement Irrigation.
District praying. that cer
tain lands mentioned in said
petition and hereinafter
described, owned by the­
petitioners, be excluded
from. the said District as

·. - . _: irrigable land and, further,
-. praying that a hearing be

. ·. : held on said petition and an.
order of exclusion granted
therefrom.• ,.

· :' -'That the lands petitioned
for exclusion, all of which.are in Malheur County,

.- Oregon, are as.follows: · .. ·..
11.954 acres of land more­

·. particularly described as
· · follows: · . · 0• - • -

. In Twp. 18 S.;R.. 47 E.;· :
W._M.: .. . ·..
Sec.8: AII that portion of.

theNW,NElyingWest of
that certain parcel of land
conveyed to the City of ·
Ontario by Deed dated Jan.
15, 1974, recorded Feb. 19,

~:,:1974, Instrument No. 154477,
Deeds; • for: road right- of
"eerersc risks.
FROM the North 526.50 feet
of the said NWNEM.

NOW, THEREFORE, all .
persons interested in such­
exclusion and change of the·
boundaries of said District; ·

. or who may be affected .
. thereby arehereby directed I
to appear at the office of i
said• District, ·514 S.W. 4th.,

- Avenue, in the City. of i
Ont"ario,County of Malheur, 1

". State of Oregon, on the 5th
day of June, 1979, at 5:30
o'clock P.M. to show cause,
if any they have, why said '

· petition should not be
:granted and why exclusion
of said lands, as proposed in
said petition, should not be
made.
By order of the Board of·

Directors made this 1st day
of May. 1979>. .
ADVANCEMENT IRR-

IGATION DISTRICT. · ·
ByMelvin Cammacit:·
. Secretary,
publication, May 17,

,·.,.

',., .. ,

73Number of Lines ....••. --:...:~--

Number of Insertions . • • . • __2_····--········-
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.Subs~orn to before me this ()······--,-····day of7.7c»

No Public for the State of Oregon

My Commimon ExpllCes -----·-7." .... .l_d]_~-. 19fl

Stu.nz, Fonda &: Pratt

TITLE OF PU91.ICATION

Notice

Francis R. McLean . f. t dul dI, _ --..···-·--·· , e1ng i.rs y sworn, epose

and say that I am the. Publisher.--or"The Daily
Argus-Observer," a newspaper of general circulation as defined by
Sections 1-509, 1-510, Oregon Code, printed and published at the
City of Ontario in the aforesaid County and State; that Notice of

Notice

STATE OF OREGON,

COUNTY OF MALHEUR

a printed copy of which is hereto annexed, was published in the
entire issue of said newspaper for--~---consecutive weeks in the
f 11 • • to- 't• ?fa 'IT 17 ' 2LLOJ..10W1D.g lSSUes, Wl ,_=,,._ ·--..,__-·-·19·-·

, A.D. 19.., being th dates·rssve miy n""lb,
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MINUTES OF A REGULAR MEETING OF THE BOARD OF DIRECTORS
OF ADVANCEMENT IRRIGATION DISTRICT

A regular meeting of the Board of Directors of the Advancement
Irrigation District was held on the 5th day of June, 1979, at the of­
fice of the District at 514 S. W. 4th Avenue, Ontario, Oregon, at 5:30
P.M.

The following members were present and answered the roll call:
William J. Duyn, Carl H. Hunter, and Isao Kameshige.

Also present: Melvin Cammack, Secretary.

Mr. Cammack reported that on May l, 1979, a Petition was duly
filed with him, as Secretary of the District, for the exclusion of
approximately 11.954 acres of land from the District, in which Floyd
F. Blankenbaker and Joyce E. Blankenbaker, husband and wife, and
John Koopman and Nellie Koopman, husband and wife, were Petitioners.
He further reported that pursuant to the authority granted him by
the Board of Directors he had designated that the Petition be noted
in the records of the District and that a hearing thereon shall be
held by the Board of Directors of the District on June 5, 1979, at
the hour of 5:30 P.M., at 514 S. W. 4th Avenue, Ontario, Oregon,
and further that due notice of the said hearing shall be published
as provided by law.

This being the date, time and place for the hearing of objec­
tions, if any, to the Petition of the said Floyd F. Blankenbaker
and Joyce Blankenbaker, husband and wife, and John Koopman and Nellie
Koopman, husband and wife, for the exclusion from Advancement Irri­
gation District of 11. 954 acres of .their irrigable lands situated within
the boundaries of said District and more particularly described in ·
said Petition filed with the Secretary. And said Petitioners having
offered proof that said 11.954 acres of land described in said Peti­
tion for exclusion cannot be beneficially irrigated because they are
no longer used for agricultural purposes but have been converted
from agricultural uses to residential purposes; that said lands can­
not be utilized for farming purposes through water deliveries from
the District and water rights appurtenant to said lands cannot be
placed to full beneficial use thereon and said lands should be ex­
cluded from the District; that there are no lands within the District
having non-irrigable status which are capable of beneficial irriga
tion for agricultural purposes to which water rights appurtenant to
the lands sought to be excluded can be transferred; that concurrently
with the filing of the Petition for exclusion, a wateruser of the
Owyhee Irrigation District has filed with the Board of Directors of
said District, his Petition praying for the inclusion within said Dis­
trict of 11.954 acres of land presently having non-irrigable status
but susceptible of beneficial irrigation with the intention that the
11.954 acres to be excluded from this District would be transferred



to the Owyhee Irrigation District and the records of the United
States of America acting by and through the Secretary of the In­
terior would be adjusted so that the obligations of the excluded
lands for payment of construction charges of the Owyhee Project
allocable to the excluded lands, as well as all future operation
and maintenance assessments and any other charges property made
against said lands, would be transferred to the Owyhee Irrigation
District, with payment being made by the Petitioner of the Owyhee
Irrigation District obtaining inclusion of a similar number of
acres of land.

That said Secretary of the Interior acting through the Bur­
eau of Reclamation, having tentatively consented to the exlusion
of the lands of the Petitioners, as described in said Petition,
and the District and the Owyhee Irrigation District having entered
into an agreement with said Secretary of the Interior providing for
the transfer of the balance of the construction charge obligation
amounting to S1,474.65 chargeable to the lands to be excluded from the
District, to the Owyhee Irrigation District and to the lands of the
Petitioner in said District seeking inclusion of the 11.954 acres
referred to herein and also for the asumption by the Owyhee Irriga­
tion District of payment of all future assessments and other obli­
gations which would be attributable to the 11.954 acres being ex­
cluded herein if the irrigable status of said lands with their ap­
purtenant water rights were not transferred to the Owyhee Irrigation
District.

And said Petitioners having paid all of said assessments of
the District to and including the date of the filing of said Peti­
tion allocable to their respective lands, together with all costs
of the proceedings for the exclusion of said lands and the Chairman
having called for objections to said Petition and no one having ap­
peared in opposition to the Petition for Exclusion filed by the above
named Petitioners, and good cause existing therefor, on the motion
of Mr. Hill, . and seconded by Mr. Kameshige, and unanimously
carried, the following resolution was adopted:

RESOLVED, that the Petition of the Petitioners named
herein for exclusion of the lands described in their Pe­
tition filed with the District on May 1, 1979, be, and
the same is hereby granted and said lands are hereby ex­
cluded from the Advancement Irrigation District as irri­
gable lands of said District and the boundaries of the
District are hereby modified accordingly and an Order of
Exclusion of said lands shall be entered herewith and made
a part of these minutes.

FURTHER RESOLVED, that the Secretary of the District
be, and he is hereby directed to file said Order together
with a certified copy of the within minutes for record in
the office of the County Clerk of Malheur County, Oregon,



5

as provided by law.

There being no further business to come before the Board, the
meeting was adjourned.

APPROVED: June 5, 1979

6/5/79 - Paae 3,
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STATE OF OREGON )
) ss.

County of Malheur )

I, Melvin Cammack, do hereby certify that I am the duly ap­

pointed, qualified and acting Secretary of the Advancement Irriga­

tion District, a quasi-municipal corporation organized and existing

pursuant to the laws of the State of Cregan, and that as such Sec­

retary, I have in my possession and under my control the original

records of said District; that the foregoing copy of the minutes

of the meeting of the Board of Directors of the Advancement Irri­

gation District, held on the 5th day of June, 1979, is a true and

correct copy and transcript of the original minutes of said meet­

ing and of the whole thereof, as the same appears in my custody and

under my control.

Dated: June 5, 1979

Z2.±,ea.£Seretaryof the Advancement
Irrigation District
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BEFORE THE BOARD OF DIRECTORS

OF ADVANCEMENT IRRIGATION DISTRICT

OF MALHEUR COUNTY, STATE OF OREGON

In the Matter of the Petition )
)

of )
)

FLOYD F. BLANKENBAKER and JOYCE E. )
BLANKENBAKER, husband and wife, and )
JOHN KOOPMAN and NELLIE KOOPMAN, )
husband and wife, for exlusion of )
irrigable land within the Advance- )
rnent Irrigation District. )

ORDER OF EXCLUSION

This matter corning on to be heard before the Board of Directors

of Advancement Irrigation District, at a regular meeting of said Board

duly held at its office at 514 S. W. Fourth Avenue, in the City of On­

tario, County of Malheur, State of Oregon, on the 5th day of June,

1979, at 5:30 P.M., at which meeting a quorum of said Board was pre­

sent, based upon the verified Petition of the above-named Petitioners

for the exclusion of 11.954 acres of land described in said Petition

from the boundaries of the said District and Floyd F. Blankenbaker

and Joyce E. Blankenbaker, two of the Petitioners, having appeared

and having offered evidence and proofs in support of said Petition

for Exclusion.

And it appearing to the satisfaction of the Board of Directors,

and from the records and papers in the within proceeding that the

Petitioners John Koopman and Nellie Koopman, husband and wife, are­

the owners in fee simple, and the Petitioners Floyd F. Blankenbaker

and Joyce E. Blankenbakex, husband and wife, are the purchasers under

a conditional contract of. sale of the lands described in the said

Petition; that the said Petition was duly filed with the Board of Di­

rectors on the 1st day of May, 1979, at a regular meeting of said

Board; that the said Petition set forth: (a) the name of the said
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Petitioners, {b) the description of the lands owned by the Petitioners

for which they have requested exclusion from the District, (c) that

the lands sought to be excluded cannot be beneficially irrigated be­

cause they are no longer used for agricultural purposes but have been

converted from agricultural uses to residential purposes, (d) that

the Petitioners have been informed that concurrently with the filing

by Petitioners of their Petition for Exclusion, a Petition would be

filed with the Board of Directors of the Owyhee Irrigation District

of the Owyhee Federal Reclamation Project by a wateruser within said

District praying for inclusion of 11.954 acres of land situated with­

in said District, but not having irrigable status although suscep­

tible of beneficial irrigation for agricultural purposes, in sub­

stitution for the ll.954 acres sought to be excluded from the District;

and (e) Petitioners' request that the pro rata share of all out­

standing indebtedness of the District applicable to the lands sought

to be excluded, together with the obligation for payment of all fu­

ture assessments for operation and maintenance of the District ap­

plicable to said lands be transferred to the Owyhee Irrigation Dis­

trict and the lands sought to be excluded be relieved and released

of the obligation to pay said pro rata share of such indebtedness

and future operation and maintenance assessments.

And it further appearing to the satisfaction of the Board of

Directors that the lands for which exclusion from the District is

being petitioned cannot be beneficially irrigated because they are

n longer used for agricultural purposes; that said lands cannot be

utilized for farming purposes through water deliveries from the Dis­

trict and the water rights appurtenant to said lands cannot be placed

to full beneficial use thereon and said lands should, therefore, be

excluded from the Advancement Irrigation District; and that there are

no lands within the District having non-irrigable status, which are

capable of beneficial irrigation for agricultural purposes to which
HENIGSON, STUNZ,
FONDA PRATT
ATTORNEYS AT LAW
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the water rights appurtenant to the lands sought to be excluded can

be transferred.

And it further appearing to the satisfaction of the Board of

Directors that the Advancement Irrigation District, the Owyhee Irri­

gation District and all of the other Districts in the Owyhee Federal

Reclamation Project have entered into a repayment contract dated Aug­

ust 29, 1951, with the United States of America, acting by and through

the Secretary of the Interior, which provides that each of the Dis-
. ·-

tricts in said Project will pay to the United States its proportion-

ate share of the cost of construction of the Owyhee Project, based on

the number of irrigable acres in each District as set forth in said

repayment contract; that the Advancement Irrigation District has en­

tered into an agreement with the said Owyhee Irrigation District and

the Secretary of the Interior of the United States of America acting

by and through the Bureau of Reclamation providing that upon the ex­

clusion of said 11. 954 acres of irrigable land by the said Advance­

ment Irrigation District a like number of acres of land in the Owyhee

Irrigation District presently susceptible of beneficial irrigation but

now classified as non-irrigable will be included in the latter Dis­

trict as irrigable land and that thereafter said Secretary of the In­

terior would adjust the acreages of the Advancement Irrigation District

and the Owyhee Irrigation District as set forth in said repayment con­

tract by reducing the nurrher of acres in the Advancement Irrigation

District by the 11.954 acres excluded from said District and by in­

creasing the number of acres in the Owyhee Irrigation District by the

said 11.954 acres to be included therein and by transferring the un­

paid construction charge indebtedness allocable to said 11.954 acres,

amounting to $1,474.65, from the Advancement Irrigation District to the

Owyhee Irrigation District, and providing further that the Owyhee Ir­

rigation District would assume payment to the United States of said

unpaid construction charges so transferred, as well as all future in­
HENIGSON, STUNZ,
FONDA & PRATT
ATTORNEYS AT LAW

106 MAIN TrrT
NYSSA,OREGON 713
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debtedness to the United States, and would also assume. payment of all

future operation and maintenance assessments and any other obligations

which would be applicable to the lands being excluded if they had not

been transferred to the Owyhee Irrigation District and that said Ad­

vancement Irrigation District shall be relieved and released from pay­

ment of said construction charges, operation and maintenance assess­

ments and any and all other obligations chargeable to said 1l.954

acres.

And it further appearing to the satisfaction of the Board of

Directors that all assessments for construction charges and cperation

and maintenance charges payable by the Petitioners for the lands

sought to be excluded, have been paid in full to the date of the fil­

ing of said Petition.

And it further appearing to the satisfaction of the Board of

Directors that pursuant to the provisions of ORS 545.606, the Secre­

tary of the Board of Directors has caused notice of the filing of

said Petition to be duly given and published once each week, for two

weeks, commencing on the l7th day of May, 1979, and ending on the

24th day of May, 1979, in the Ontario Argus-Observer, a daily news­

paper of general circulation published in Malheur County, Oregon,

which is the county in which the office of the Board is situated,

which notice stated the filing of the aforementioned Petition for Ex­

clusion, the name of the Petitioners, a description of the lands men­

tioned in the said Petition, the prayer of the Petition for a hearing

thereon and the granting ot an Order of Exclusion and gave notice to

all persons interested tc appear at the office of the Board at 514

S. W. Fourth Avenue, in the City of Ontario, County of Malheur, State

of Oregon, on the 5th day of June, 1979, at 5:30 o'clock P.M. to show

cause in writing, if any they have, why the exclusion and change in

boundaries proposed in the Petition should not be made.

And it further appearing to the satisfaction of the Board of
HENIGSON, TUNZ,
FONDA & PRATT
ATTORNEYSAT LAW
I0GMAINTEET

NYSSA,OREGON o7913
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Directors that the said notice of hearing has been duly published as

required by law; that an Affidavit of Publication of said notice by

Francis R. McLean, Publisher of the Ontario Argus-Observer has been

duly filed with the Board; and that the date of said hearing is the

regular meeting of the Board of Directors next after the expiration

of the time for publication of said notice.

And it further appearing to the satisfaction of the Board of

Directors that there are no bonds or unpaid interest thereon, issued

by the Advancement Irrigation District, and that the consent to said

exclusion by the Secretary of the Interior of the United States of

America, acting by and through the Regional Director of the Pacific

Northwest Region of the Bureau of Reclamation has been granted to the

Board of Directors, subject to an equal number of acres being included

in the Owyhee Irrigation District in substitution therefor.

And it further appearing that no person has appeared in oppos­

sition to the granting of the Petition for Exclusion, nor presented

in writing any objections to the granting of said Petition, and after

due consideration, the Board finds it is in the best interests of the

District that the lands described in the Petition be excluded there­

from.

NOW, THEREFORE,

IT IS HEREBY ORDERED that the Petition of Floyed F. Blanken­

baker and Joyce E. Blankenbaker, husband and wife, and John Koopman

and Nellie Koopman, husband and wife, for the Exclusion from Advance­

ment Irrigation District of the lands described in said Petition,

totaling ll.)54 acres, be, and the same is hereby granted and said

lands are hereby excluded from said District and the boundaries of

said District are hereby changed by excluding therefrom all of the

lands described in said Petition.

IT IS HEREBY FURTHER ORDERED that the irrigable status of said

lands excluded herein, together with the water rights of the Owyhee
HENIGSON, STUNZ,
FONDA PRATT
ATTORNEYS AT LAW
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Federal Reclamation Project appurtenant to said 11.954 acres of land

so excluded, be, and the same are hereby transferred to the Owyhee

Irrigation District for beneficial use on. lands of said District up­

on condition that the OWyhee Irrigation District shall pay all of

the obligations of Advancement Irrigation District and said excluded

lands, for unpaid construction charges to the United States of Amer­

ica on said ll.954 acres of land, amounting to $l,474.65,and all fu­

ture assessments for operation and maintenance and capital improve­

ments of the Owyhee Project applicable to said excluded lands.

IT IS HEREBY FURTHER ORDERED that upon completion of the trans­

fer of irrigable status and the appurtenant water rights of said ex­

cluded lands to the Owyhee Irrigation District, the Petitioners, as

owners of said excluded lands, shall be exonerated and released from

the obligation of paying their respettive proportionate share of the

unpaid construction charges owing to the United States of America

under the Owyhee Federal Reclamation Project repayment contract, as

aforesaid, as well as all future assessments for operation and main­

tenance and capital improvements of the Owyhee Project and the Dis­

trict's lien against said lands for payment of said obligations shall

be released.

IT IS HEREBY FURTHER ORDERED, that the Secretary of the Board

of Directors shall record in the minutes of the Board the aforemen­

tioned Petition, Notice of Hearing, Affidavit of Publication and the

within Order and shall make an entry in the minutes of the change in

the boundaries of the District.

IT IS HEREBY FURTHER ORDERED, that a copy of this Order changing

the boundaries of the District and excluding therefrom the lands here­

inbefore described, and the entry of the minutes of the Board of Di-

rectors excluding the said lands, both certified by the Secretary as

true copies of the originals thereof, shall be filed by the Secretary

for record in the office of the County Clerk of Malheur County, State
HENIGSON, STUNZ,
FONDA & PRATT
ATTORNEYS AT LAW
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of Oregon.

Done and dated at Ontario, Oregon, this 5th day of June,

1979.

ATTEST:

Director

-{ats
STATE OF OREGON )

) ss.
County of Malheur )

I, Melvin Cammack, do herby certify that I am the duly ap­

pointed, qualified and acting Secretary of the Advancement Irri­

gation District, a quasi-minicipal corporation organized and exist-:

ing pursuant to the laws of the State of Oregon, and that as such

Secretary, I have in my possession and under my control the original

records of said District; that the foregoing copy of the Order of

the Board of Directors of said District dated the 5th day of June,

1979, is a true and correct copy and transcript of the original order

and of the whole thereof, as the same appears in my custody and under

my control.

IN WITNESS WHEREOF, I have hereunto affixed my hand and the

seal of Advancement Irrigation District, this 5th day of June,

1979.
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BEFORE THE BOARD OF DIRECTORS

OF OWYHEE IRRIGATION DISTRICT

OF MALHEUR COUNTY, STATE OF OREGON

JUN2° 1979
WATER RESOURCES DEPT]

SALEM, OREGON

In the Matter of the Petition ')
r

of )
)

MARK E. HARTLEY and JUNE S HARTLEY, )
husband and wife, for the inclusion )
of land within the Owyhee Irrigation )
District for irrigable status. )

PETITION FOR INCLUSION

COME NOW the above named petitioners and for their petition for

inclusion of certain lands to irrigable status within the Owyhee

Irrigation District, respectfully show:

I

That the Owyhee Irrigation District and the Advancement Irriga­

tion District are two of the nine irrigation districts comprising the

Owyhee Federal Reclamation Project. That said two districts are in

the north division of said project and the irrigable lands of both

districts receive delivery of irrigation water through the North Board

of Control of the Owyhee Project, which is the operating agency of the

seven irrigation districts in the north division of the Owyhee Project.

II

That the petitioners are husband and wife and are the owners in

fee simple of irrigable land within the boundaries of the Owyhee

Irrigation District, together With ll.954 acres of non-irrigable lands

which are situated in Malheur County, Oregon, within the SW¼NE¼, Sec~

22, Twp. 20, S., R. 46 E.,W.M. and lying West of the Klingback Drain.

III

That 11.954 acres of land situated within the said ~7¼NE¼, Sec.

22, Twp. 20 s., R. 46 E.,W.M., are situated within the boundaries of

the Owyhee Irrigation District and are classified by the said District

as non-irrigable therein. That since the last official classification

of irrigable lands within the Owyhee Irrigation District, the said
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11.954 acres have been converted from non-irrigable to irrigable

condition and the said lands are now feasible fur beneficial irriga­

tion and are readily accessible for delivery of water from the

north canal of the Owyhee Project in the same manner that petitioners

are now receiving delivery of irrigation water to the irrigable land

within the said SW%NE of Sec. 22, Twp. 20 S., R. 46 E.,W.M. That

the said lands sought to be included for irrigable status within the

district are now of :acceptable ·:land classification to permit the

granting of inclusion within the district.

IV

That petitioners are informed and verily believe and, therefore,

allege that simultaneously with the filing of the within petition for

inclusion, a petition will be filed with the Advancement Irrigation

District by the owners of land therein, for the exclusion from said

district of a total of 11.954 acres which are situated within the

Advancement Irrigation District and now have irrigable status therein

but which cannot feasibly be beneficially irrigated for agricultural

purposes.

V

That the total number of acres sought to be included in the

Owyhee Irrigation District for irrigable status under the within

petition are equal in number to the lands sought to be excluded

from the Advancement Irrigation District, as hereinbefore alleged.

VI

That the United States of America acting by and through. the

Secretary of the Interior has entered into a repayment contract with

all of the irrigation districts of the Owyhee Project, dated August 29,

1951, to which contract the Owyhee and Advancement Irrigation Dis­

tricts are parties, which contract provides that each of said dis­

tricts shall pay to the United States of America its proportionate

share of the cost of construction of the Owyhee Federal Reclamation
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Project, which share is based on the number of irrigable acres in

each of said districts as set forth in said repayment contract.

VII

That petitioners are informed and verily believe, and, therefore,

allege that in the event the Advancement Irrigation District shall

exclude from irrigable status within its district the ll.954 acres

sought to be excluded under the petition to be filed with said dis­

trict simultaneously herewith, and the Owyhee Irrigation District

shall include within its district the ll.954 acres for which irrigable.

status is sought under the within petition, the Bureau of Reclamation~

of the Department of the Interior, Pacific Northwest Region, acting

by and through its regional director, will approve an adjustment of

the aforementioned repayment contract with the United States so that

the irrigable acreage of the Advancement Irrigation District, as set

forth in said repayment contract, will be reduced by the number of

acres to be excluded under the aforementioned petition to be filed

with Advancement Irrigation District and the total amount of unpaid

construction charges applicable to such excluded acreage shall likewise

be deducted from the Advancement Irrigation District's repayment obli­

gation to the United States; that simultaneously therewith, the irriga­

ble acreage of the Owyhee Irrigation District, as set forth in said

repayment contract, shall- be increased by the number of acres to be

included in the within proceedings before said district and the total

amount of unpaid construction charges applicable to the lands to be

excluded from the Advancement Irrigation District shall be transferred

and added to the construction charge obligation of the Owyhee Irriga­

tion District and payment thereof shall be chargeable proportionately

to the acres to be included within tre :Dwyhee Irrigation District for

irrigable status under the within petition.

VIII

That petitioners agree to pay all costs and expenses in connec­
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tion with the proceedings for inclusion of the within described lands

for irrigable status and the transfer to the lands of the petitioners

herein of the water rights,now appurtenant to the lands to be excluded

from the Advancement Irrigation District and in the event the within

petition is acted upon favorably by the Board of Directors of the

Owyhee Irrigation District, petitioners respectively further agree to

assume and to pay their share of the outstanding obligations and

charges attributable to the lands to be excluded from the Advancement

Irrigation District, and to be transferred to the Owyhee Irrigation

District by adjustment of the existing repayment contract between the

United States of America and said district, together with their share

of all future assessments for operation-and maintenance of said dis­

trict, as well as capital improvements thereof insofar as the same may

be applicable to the irrigable acreages to be included herein.

IX

In the event favorable action is taken on the within petition,

petitioners further agree to abide by all rules and regulations of

the district.duly enacted for the operation of the district and to.

pay all assessments and other charges levied by the district against

their said lands promptly when due.

WHEREFORE, petitioners pray that the Board of Directors of the

Owyhee Irrigation District cause a notice of the filing of the peti­

tion herein to be published in the manner required by law and further

notifying all persons interested in said proceeding to appear at the

office of the Board at a time to be specified in said notice, to show

cause, if any they have, why the inclusion prayed for in the petition

herein should not be made; and that said Board, upon the hearing of

said petition, shall thereupon make its order as follows:

(a) Authorizing the district to accept the transfer from Ad­

vancement Irrigation District of the water rights appurtenant to 11.954

irrigable acres of land of the latter district.
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for payment to the ·united States of America of all unpaid construction

charges applicable to said acreage to be transferred, as aforesaid.

(c) Including the lands described in the within petition to

irrigable status within the Owyhee Irrigation District.

(d) Allocating the water rights appurtenant to the lands of

Advancement Irrigation District being excluded from that district and

being transferred to the Owyhee Irrigation District, to the lands

being petitioned for inclusion herein; and

(e) For such other relief as to the Board shall seem proper.

~tley .. zk.
s.rte 5=

(Petitioners)

STATE OF OREGON

County of Malheur

)
)
)

ss.

I, Gene Stunz, a Notary Public, do hereby certify that on the
T t,,

/---- day of~, 1979, personally appeared before me Mark E.

Hartley and June s.Hartley, husband and wife, who, being by me first

duly sworn, severally declared that they are the persons who signed

the foregoing Petition and that the statements therein contained,

applicable to each, are true.
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Secretary

A regular meeting of the Board of Directors of the Owyhee Irri­
gation District was held on May l, 1979, at 8:00 P.M. at the office
of the North Board of Control, l7 S. lst St., Nyssa, Oregon, in con­
junction with a meeting of the North Board of Control.

The following members were present and answered.the roll call:

E. H. Brandt
Alvin M. Griffin
William H. Kennington

Also present: John E. Ross, Project Manager and Gene Stunz,
Secretary.

MINUTES. The minutes of the meetings of the Board of Directors
held on October 27, November 2, November 15, 1976, January 4, Sep­
tember 6, 1977, February 7, and November 7, 1978, had been previously
mailed to each of the Directors and after consideration Mr. Brandt
questioned the.accuracy of the minutes of February 7, 1978, and there
being no objection to the remainder of the minutes, the Chairman ap­
proved all of the minutes with the exception of the minutes of Feb­
ruary 7, 1978, and requested the Secretary to obtain further infor­
mation concerning those minutes.

FOWLER AND BLEDSOE. The Secretary presented a statement from
the firm of Fowler and Bledsoe for the 1977/1978 audit. The amount
of the statement is $1,200, and after discussion a motion was made·
by Mr. Griffin and seconded by Mr. Kennington that the said account
be paid. The motion passed unanimously.

HARTLEY INCLUSION. The Secretary reported that a petition for
the inclusion of 11.954 acres of land within the District had been filed
with him by Mark E. Hartley and June S. Hartley, Petitioners, water
users within the District. Upon a motion duly made, seconded and
carried with a unanimous vote, the following resolution was duly adopted:

RESOLVED, that the filing of the said Petition be noted in the
records of the District and that a hearing thereon shall be
held by the Board of Directors on June 5, 1979, at the hour
of 8:00 P.M., at the office of the District, on which date,
time and place, all persons interested in said inclusion or
who may be affected thereby may appear to show cause, if any,
why inclusion of said lands as proposed in the Petition
should not be made.

RESOLVED FURTHER, that the Secretary of the District
shall cause notice of the said hearing to be published as
provided by law, in the Nyssa Gate City Journal in the is­
sues of May 10, 17, 24 and 31, 1979.

There being no further business to come before the meeting, the
lresident declared the same adjourned.

Rove._/3/7g
7 7

President
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A regular meeting of the Board of Directors of the Owyhee Ir­
rigation District was held this 5th day of June, 1979, at the office
of the District at 8:00 P.M.

The following members were present and answered the roll call:

E. H. Brandt
William H. Kennington
Alvin M. Griffin

Also present:
Secretary.

The minutes of the meeting of Directors held on May l, 1979,
had previously been mailed to each of the members of the Board,
There being no objection to the minutes, the Chairman approved the
same.

This being the date, time and place for the hearing of objec­
tions, if any, to the Petition of Mark E. Hartley and June S. Hart­
ley, husband and wife, for the inclusion into the Owyhee Irrigation
District of 1l.954 acres of non-irrigable land situated within the
SWNE of Sec. 22, Twp. 20 S, R. 46 E.,W.M., and lying west of the
Klingback Drain, in Malheur County, Oregon.

And said Petitioners having offered proof by John E. Ross,
Project Manager of the North Board of Control of the Owyhee Project,
that the total acreage of the tract owned by the Petitioners seeking
inclusion of their land in the District is 11.954 acres; that the
said tract of land is now situated within the boundaries of the Owy­
hee Irrigation District but does not have irrigable status therein;
that said tract of land is feasible of beneficial irrigation and is
accessible to delivery of water from the North Canal of the Owyhee
Federal Reclamation Project; and that said land is of acceptable
land classification to be included for irrigable status within said
District and all of said lands should, therefore, be included in
the District.

And said Petitioners having agreed to pay all costs of the
proceedings for inclusion of the lands described in their Petition;
and the Advancement Irrigation District, one of the Districts of the
Owyhee Project, having excluded ll.954 acres of land having irri­
gable status, upon agreement with the Owyhee Irrigation District and
the United States of America acting by and through the regional Di­
rector of the Pacific Northwest Region of the Bureau of Reclamation,
providing that irrigable status of the excluded lands be transferred
to the Owyhee Irrigation District, together with the water rights
appurtenant to said lands; and said Petitioners having also agreed
upon inclusion of their land with irrigable status in the Owyhee Ir­
rigation District to assume payment of and to pay their share of the
balance of all repayment contract obligations for construction charges
now a lien against the lands to be excluded from the Advancement Irri­
gation District, together with all future assessments which may be

I
___J

John E. Ross, Project Manager, and Gene Stunz,
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made by the District against the lands to be included; and said Pe­
titioners having also agreed to abide by all rules and regulations
of the District duly enacted for the operation of the District; and
it appearing to the satisfaction of the Board that all requirements
of law for the inclusion of the lands petitioned herein have been
duly met and complied with; no person having appeared in opposition
to the Petition for Inclusion filed by the Petitioners and good cause
existing therefor, on motion of Mr. , and seconded by Mr.

and carried unanimously, the following resolution was
adopted:

RESOLVED, that the Petition of Mark E. Hartley
and June S. Hartley, husband and wife, whose names
appear as owners of the parcel of land within the SW¼
NE¼ of Sec. 22, Twp. 20 S, R. 46 E., W.M., Malheur
County, Oregon, be, and the same is hereby granted
and said lands are hereby included in the Owyhee Irri­
gation District and granted irrigable status therein
and the boundaries of the District are hereby modified
accordingly, upon condition that said Petitioners shall
comply with all of the terms and provisions of the Or­
der of Inclusion to be entered herewith.

FURTHER RESOLVED, that concurrently herewith, the
District shall enter its Order granting irrigable sta­
tus to the lands hereinbefore described and including
said lands within the boundaries of the District and
if no prtotest has been filed within thirty (30) days
after entry of said Order, the Secretary shall file
for record a certified copy of said Order in the of­
fice of the County Clerk of Malheur County, Oregon.

There being no further business to come before the Board, the
Chairman declared the meeting adjourned.

APPROVED: June 5, 1979

e.­Pre e .



STATE OF OREGON )
) ss.

County of Malheur )

I, Gene Stunz, do hereby certify that I am the duly appointed,

qualified and acting Secretary of the Owyhee Irrigation District, a

quasi-municipal corporation organized and existing pursuant to the laws

of the State of Oregon, and that as such Secretary, I have in my pos­

session and under my control the original records of said District;

that the foregoing copy of the minutes of the meeting of the Board of

Directors of Owyhee Irrigation District, held on the 1st day of May,

1979, and the 5th day of June, 1979, is a true and correct copy and

transcript of the original minutes of said meeting and of the whole

thereof, as the same appears in my custody and under my control.

Dated: June 5, 1979.

of the Owyh Irrigation



Affidavit of Publication

That said newspaper was duly and regularly published and
circulated during said period; that said attached notice of

Interesten ?-rsons

I
I
I
I

I.
I
r
I

ss.

_________, l9__

}STATE OF OREGON,

COUNTY OF MALHEUR .

and ending witch the issue of
' !iay 10being the issues o,,..f ..c..,. _

az 17 .1o72:
.ay 31 1s7?

was so published in a regular edition and not in any supple­
ment thereof; that the said 'GATE CITY JOURNAL is a
newspaper of general circulation, made up of at least 4 pages
of at least 5 columns each, of. at least 17%4 inches in depth of
type.matter; that said newspaper has a bonafide subscription
of more than 200 bonafide subscribers living within Malheur
County, Oregon, and that said newspaper has been established
and regularly and uninterruptedly published in Malheur
County, Oregon, at·least once a week during a period of at
least 12 consecutive months immediately preceding the pub-

of Interest~~ Persons

was duly and regularly published in the said Gate City Jour-

na] once each week for__ ...-4 consecutive weeks, being

______:4:,:__ issues of said newspaper, commencing

with the issue of'.azlO,19_72_
ay 31 79--~-----, 19_

79,19.---
2er2l.72

I, James Petar1;on., E_di:t.or being
first dulysworn,uponmyoathsay: That Iamadvertizingmanagerof
THE NYSSA GATE. CITY JOURNAL, a weekly newspaper
printed and published at Nyssa, Malheur County, Oregon,

That the attached notice of Interested Persons

Su. cribed and sworn to before ,me this. t:-,irty-first.
. ---~-i~-- 79"Sa." >6a= ±or is5a« 6if ore«son

My Commissio·, Expires ;?·~--~·---·• 19.L 9

• I. ,

·,'
',,

/ .

NOTICE·
NOTICE IS BEIEBl' GIVEN

that the~umes
appear below have filed a
petition with the Owyhee Irriga­
tion District praying that certain
lands mentioned in said petition
and hereinafter descri bed, ow­
ned by the petitioners. · be
included in said ·District·• as
irrigable land and further pray­
ing that a hearing beheld on said
petition and an orderofinclusion
granted thereon. .
That the lands petitioned for

inclusion, all of which. are- in
Malheur County; Oregon. with
the names of the petitioners who
are the owners therof, are as'
follows:. .'--.-: ,c • .:·· • ~

11.954 cres in dNI SW¼NE¼
ofSec. 22, Twp. 17 S.,R. 46E.,
W.M., lying We&t. of. the
Kllngbac" Drain; .Mark E.
Hartley and Jane S. lluflcy.
NOW, TBEREFOKE, ail per­

sons interested in this inclusion
and thechange of theboundaries
of. said District arc. hereby
directed to appear at the office of
the said District, at 17 South
First Street, in th City ofNyssa,
County of. Malheu.r=State- of- ·
Oregon, on the 5th daycf June, "

¥aa «a

1979, at 8:00 P.M.,toshow
· cause, ifany they havf:,~hy said
petition should not begranted
and why said inclusion i;)f-.lands,as proposed' in said petition,
should not be made. -

By order of the Board of
Directors made this 1st day ofl ,

May, 1979. r
OWYHEE IRRIGATION, DIS:
TRICT · .
By Gene Stunt b•: . · •:
Secretary ; ,..
First Publication, May10, 1979
Last Publication, May 31, 1979.
Published May 10, 17,,24, 31,
1979 -c. . •
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BEFORE THE BOARD OF DIRECTORS

OF OWYHEE IRRIGATION DISTRICT

OF MALHEUR COUNTY, STATE OF OREGON

In the Matter of the Petition )
)

of )
)

MARKE. HARTLEY and JUNES. HARTLEY, )
husband and wife, for the inclusion )
of land within the Owyhee Irrigation )
District for irrigable status. )

ORDER FOR INCLUSION

This matter coming on to be heard before the Board of Directors

of the Owyhee Irrigation District, at the regular meeting of said

Board duly held at its office at 17 South First Street, in the City

of Nyssa, Malheur County, State of Oregon, on the 5th day of June,

1979, at 8:00 o'clock P.M., at which meeting a quorum of said Board

was present, based on the verified Petition of Mark E. Hartley and

June S. Hartley, husband and wife, for inclusion within the bound­

aries of said District of 11.954 acres of land hereinafter described,

and the Petitioners having appeared and having offered evidence and

proofs in support of said Petition for Inclusion.

And it appearing to the satisfaction of the Board of Directors

from the records and papers in the within proceeding that the Peti­

tioners are the owners in fee simple of 11.954 acres of non-irrigable

lands situated within the SW¼NE¼, Sec. 22, Twp. 20 S., R. 46 E..W.M.

and lying west of the Klingback Drain, in Malheur County, Oregon,

that said Petition was duly filed with 'he Board of Directors on the

1st day of May, 1979, at a regular meeting of said Board; that said

Petition set forth: ( a) the names of the said Petitioners, (b) a de­

scription of the lands owned by said Petitioners, (c) their agreement,

in the event inclusion is granted, to assume and pay promptly when due

their pro rata share of all obligations and charges of the Owyhee Ir­

rigation District under the existing repayment contract between the
HENIGSON, STUNZ,
FONDA Eu PRATT
ATTORNEYSAT LAW
IO6 MAIN DrRrT

NYSSA, ORIGON713
(503) 372-2268
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United States of America and said District, including all the future

assessments for operation and maintenance of said District, as well

as all capital improvements, which may be applicable to their irri­

gable acreage subject of inclusion, together with the costs and ex­

penses of these proceedings, and (d) their agreement to abide by all

rules and regulations of said District.

And it further appearing to the satisfaction of the Board of

Directors that there are no bonds or unpaid interest thereon issued

by the Owyhee Irrigation District and that said inclusion has been

tentatively approved by the Secretary of the Interior of the United

States of America by and through the Regional Director of the Pacific

Northwest Region of the Bureau of Reclamation.

And it further appearing to the satisfaction of the Board of

Directors that the lands for which inclusion within the District is

being petitioned are situated within the boundaries of the Owyhee

Irrigation District and do not have irrigable status therein; that

said lands are feasible for beneficial irrigation and are accessible

for delivery of water from the North Canal of the Owyhee Federal Rec­

lamation Project; that said lands are of acceptable land classifica­

tion to be included for irrigable status within said District; that

ll.954 acres or irrigable land of the Advancement Irrigation District

not presently susceptible of beneficial irrigation by the Owyhee Fed­

eral Reclamation Project have been petitioned for exclusion from said

District by the owners thereof and a hearing on said Petition has

been duly had and said lands have been ordered excluded by said Dis­

trict.

And it further appearing to the satisfaction of the Board of

Directors that the Owyhee Irrigation District, the Advancement Irri­

gation District, and the other Districts in the Owyhee Federal Recla­

mation Project have entered into a repayment contract, dated August

29, 1951, with the United States of America, acting by and through
HENIGSON, STUNZ,
FONDA B PRATT
ATTORNEYS AT LAW

1O6 MAIN TREET
NYSSA,OREGON 9713
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the Secretary of the Interior, which provides that each District in

said·Project shall pay to the United States its proportionate share

of the cost of construction of the Project, based on the number of

irrigable acres in each District, as set forth in said repayment con-·

tract; that the OWyhee Irrigation District has entered into an agree­

ment with said Advancement Irrigation District and the Secretary of

the Interior of the United States of America acting by and through

the Regional Director of the Pacific Northwest Region of the Bureau

of Reclamation providing that upon the exclusion of said 1l.954

acres of irrigable land by said Advancement Irrigation District, a

like number of acres of land in the Owyhee Irrigation District pres­

ently susceptible of beneficial irrigation but now classified as non­

irrigable will be included in the latter District as irrigable land

and that thereafter said Secretary of the Interior would adjust the

acreages of the Advancement Irrigation District and the Owyhee Irri­

gation District as set forth in said repayment contract, by reducing

the number of acres in the Advancement Irrigation District by the

ll.954 acres excluded from the said District and by increasing the

number of acres in the Owyhee Irrigation District by the ll.954 acres

to be included herein and by transferring the unpaid construction

charge indebtedness allocable to said 11.954 acres, amounting to

$1,474.65, from the Advancement Irrigation District to the Owyhee

Irrigation District, and providing further, that the Owyhee Irrigation

District would assume payment to the United States of said unpaid

construction charges so transferred, as well as all future indebted­

ness to the United States, and would also assume payment of all future

operation and maintenance assessments and any other obligations which

would be applicable to the lands being excluded if they had not been

transferred to the Owyhee Irrigation District and that said Advance­

ment Irrigation District shall be relieved and released from the pay­

ment of said construction charges, operation and maintenance assess­
HENIGSON, TUNZ,
FONDA & PRATT
ATTORNEY3 AT LA
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ments and any and all other obligations chargeable to said 11.954

acres.

And it further appearing to the satisfaction of the Board of

Directors that pursuant to the provisions of ORS 545.586, the Sec­

retary of the Board of Directors has caused notice of the filing of

said Petition to be duly given and published once each week, for

three {3) successive weeks, being four consecutive publications, com­

mencing on the 10th day of May, 1979, and ending on the 3lst day of

May, 1979, in the Nyssa Gate City Journal, a weekly newspaper of gen­

eral circulation published in Malheur County, Oregon, which is the

County in which the office of the Board is situated, which notice

stated the filing of the aforementioned Petition for Inclusion, the

names of the Petitioners, a description of the lands mentioned in

said Petition, the prayer of the Petition for a hearing thereon and

the granting of an Order of Inclusion and gave notice to all persons

interested to appear at the office of the Board at 17 South First

Street in the City of Nyssa, County of Malheur, State of Oregon, on

the 5th day of June, 1979, at 8:00 P.M. to show cause, if any they

have, why the Petition should not be granted.

And it further appearing to the satisfation of the Board of

Directors that said notice of hearing has been duly published as re­

quired by law; that an Affidavit of Publication of said notice by

James S. Peterson, Editor of the Nyssa Gate City Journal, has been

duly filed with the Board; and that the date of said hearing is the

regular meeting of the Board of Directors next after the expiration

of the time for publication of the said notice.

And it further appearing that no person has appeared in oppo­

sition to the granting of the Petition or presented in writing any

objections to the granting of said Petition and after due considera­

tion, the Board finds it is in the best interests of the District

that the lands described in the Petition be included therein with
HENIGSON, STUNZ,
FONDA & PRATT
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irrigable status.

NOW, THEREFORE,

IT IS HERBY ORDERED that the Petition of the said Mark E. Hart­

ley and June S. Hartley, husband and wife, for inclusion of their

lands herein described to irrigable status within the Owyhee Irriga­

tion District be, and the same is hereby granted and the boundaries

of said District be, and they are hereby changed to include therein

the said ll.954 acres in the SW¼NE¼, Sec. 22, Twp. 20 S., R. 46 E.,W.M.

and lying west of the Klingback Drain, Malheur County, Oregon, and

that said lands shall be entitled to irrigable status.

IT IS HEREBY FURTHER ORDERED, that a condition precedent to the

inclusion of said lands to irrigable status within the District, the

Petitioners, within 15 days after the entry of this Order, shall en­

ter into an agreement with the District which shall provide that Peti­

tioners shall assume payment of and shall agree to pay the remain-

ing unpaid construction charges amounting to $123.36 per acre, com­

puted on the number of acres included herein, which are payable by

the Owyhee Irrigation District· to the United States of America under

the repayment contract obligating each District to pay its proportion­

ate share of the cost of construction of the Owyhee Federal Recla­

mation Project, based on the irrigable acreage of each District, or

any outstanding indebtedness under any contracts amendatory thereof

or supplemental thereto, and shall also assume and agree to pay all

assessments which may be made against said lands for annual operation

and maintenance charges of the District including all other future

obligations and liabilities of the District, and that all said indebt­

edness and other obligations and assessments shall be a charge and

lien against the lands included in the District hereunder, and that

said Petitioners shall comply with all rules and regulations of the

District now or hereafter promulgated.

IT IS HEREBY FURTHER ORDERED, that in the event no protest shall
HENIGSON, STUNZ,
FONDA & PRATT
ATTORNEYS AT LAW
IO6 MAIN STREET

NYSSA,OREGON 7913
(503) 372-2268 -B5­
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be filed with the Board within thirty (30) days after entry of this

Order, a certified copy of this Order shall be filed for record in

the office of the County Clerk of Malheur County, State of Oregon.

IT IS HEREBY FURTHER. ORDERED, that the Secretary of the Board

of Directors shall record in the minutes of the Board the aforemen­

tioned Petition, Notice of Hearing, Affidavit of Publication and the

within Order.

Done and dated at Nyssa, Oregon, this
;<.

,._) --- day of June,

1979.

ATTEST:

Secretary

HENIGSON, STUNZ,
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STATE OF OREGON )
)ss.

County of Malheur )

I, Gene Stunz, do hereby certify that I am the duly appointed,

qualified and acting Secretary of the Owyhee Irrigation District,

a quasi-municipal corporation organized and existing pursuant to

the laws of the State of Oregon, and that as such Secretary, I have

in my possession and under my control the original records of said

District; that the foregoing copy of the order of the Board of

Directors of said District dated the 5th day of June, 1979, is a

true and correct copy and transcript of the original order and of

the whole thereof, as the same appears in my custody and under my

control.

HENIGSON, STUNZ,
FONDA & PRATT
ATTORNEYS AT LAW
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