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. Oregon 
;-~~{;" Tlwodore R. Kulongoski, Governor 

October 1, 2007 

DESCHUTES RIVER CONSERVANCY 
700 NW HILL STREET 
BEND OR 97701 

Reference: Transfer I 03 56 

Water Resources Department 
North Mall Office Building 

725 Summer Street NE, Suite A 
Salem, OR 97301-1266 

503-986-0900 
FAX 503-986-0904 

Enclosed is a copy of the order approving your instream water right transfer application. Also 
enclosed is a copy of the instream water right certificate #83567. 

If you have any questions regarding these documents, please contact Bob Rice at 503-986-0885. 

Sincerely, 

Sarah Henderson 
Executive Support 

cc: Watermaster #11 

Enclosure 



BEFORE THE WATER RESOURCES DEPARTMENT 
OF THE 

STATE OF OREGON 

In the Matter of Instream Transfer 
Application T-10356, Deschutes County 

) 
) 
) 

FINAL ORDER APPROVING A 
CHANGE IN PLACE OF USE AND 
CHARACTER OF USE 

Authority 

ORS 540.505 to 540.580 establishes the process in which a water right holder may submit a 
request to transfer the point of diversion, place of use, or character of use authorized under an 
existing water right. OAR Chapter 690, Division 380 implements the statutes and provides the 
Department's procedures and criteria for evaluating transfer applications. OAR Chapter 690, 
Division 077 provides additional criteria for evaluating transfers to instream water rights. 

Applicant 

DESCHUTES RIVER CONSERVANCY (DRC) 
700 NW HfLL STREET 
BEND OR 97701 

Findings of Fact 

Backgrouud 

1. On April 2, 2007, the DRC filed an application to change the place of use and character of 
use under Cer tificate 74145 to instream use. The Department assigned the application 
number T-10356. 

2. The portion of the right to be transferred is as follows: 

Certificate: 74145 in the name of SwaUey Irrigation District 
Use: IRRIGATION of 8.14 ACRES 
Priority Date: September 1, 1899 
Source: DESCHUTES RIVER, tributary to COLUMBIA RIVER 

This is an order i.n other than a contested case. This order is subject to judicial review under ORS 183.484. Any 
petition for judicial review must be filed within the 60 day time period specified by ORS 183.484(2). Pursuant to 
0RS 536.075 and OAR 137-004-0080, you may either petition for judicial review or petition the Director for 
reconsideration of this order. A petition for reconsideration may be granted or denied by Lhe Director, and if no 
action is taken within 60 days following the dale the petition was filed, ll1e petition shall be deemed denied. 
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A uthorized Points of Diversion (POD): 
Twp Rne. Mer Sec 0-0 Survey Coordinates 

17 S 12 E WM 29 SENE POD #3: SW ALLEY MAIN CANAL: 
985 FEET NORTH AND 617 FEET WEST FROM THE 
EAST ¼ CORNER OF SECTION 29 

15 S 12 E WM 14 NWSE POD #15: ADDITIONAL DISTRICT DfVERSfON: 
2170 FEET NORTH AND 1350 FEET WEST FROM THE 
SE COIU-SER OF SECTION 14 

Authorized Place of Use: 
IlUUGATION 

Twp Rng Mer Sec Q-Q Acres Additional Information: Tax Lot 
Number Listed on Aonlicationt 

17 S 12 E WM 20 NWNE 2.14 100 
17 S 12 E WM 16 SWSE 2.00 2600 
17 S 12 E WM 17 SWSE 1.00 7900 
17 S 12 E WM 17 SWSE 1.00 8000 

17 S 12 E \.VM 17 SWSE 2.00 8200 

t May be a different tax lot number than what is described on the water right certificate. 

3. The rate and duty associated with Certificate 74145 is dependent on whether the right is 
served by the main canal or a direct diversion right. There are a total of 4,561.105 acres 
listed on the certificate, of which 4,442.795 may be served by the canal, and 118.31 acres 
that are restricted to being served by direct diversions. The rights served by the canal are 
entitled to the follow· mg rates: 

Season 1: Season 1 Rate: 
April 1 · 30 & Oct. 1 - 3 I 1 cfs to 83.0 acres 

Season 2: Season 2 Rate: 
Mav I - 14 & Seot. 15 - 30 I cfs to 62.0 acres 
Season 3: Season 3 Rate: 
May 15 - Sent. 14 I cfs to 33.45 acres 

The above rates include a 43% transmission loss allowed by the Court to compensate for 
seepage from the canal. This transmission loss is not allowed on direct diversion rates. The 
total rate of use described on the certificate is limited to 125.0 cfs measured at the points of 
diversion from the source. 

The duty per acre associated with lands served by the canal shall not exceed 9.58 acre feet 
for each acre irrigated during the irrigation season as measw-ed at the points of diversion 
from the source. For lands served by direct diversions, the duty per acre is limited to 5.46 
acre feet. 

Certificate 74145 has been modified (reduced) by allocation of conserved water projects 
CW-13 (Special Order Volume 61, Page 630), CW-40 (Special Order Volume 70, Page 
143), CW-41 (Special Order Volume 71, Page 202), CW-43, which includes canceling 0.03 
acres served by the main canal, (Special Order Volume 73, Page 212), CW-47 (project 
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approved, but not yet finalized, Special Order Volume 71, Page 221), CW-48 (Special Order 
Volume 73, Page 307), and transfers T-8519 (Special Order Volume 55, Page 1010) which 
transferred 21.0 acres of direct diversion right to instream right (Certificate 76687), T-8154 
(a place of use transfer, Special Order Volume 53, Page 1445), which did not prove up on 
1.0 acre of canal diversion, which will be removed from the water right, and T-9308 (a place 
of use transfer approved by Special Order Volume 65, Page 472) also modified Certificate 
74145 and includes 2.0 acres of inchoate canal diversion. The table below shows U1e initial 
rate and duty for Certificate 74145 and the reductions in rate and duty made by each of ilie 
described modifications. The rate and duty for ilie 2.0 acres associated wiili T-9308 are 
included in the initial rate and duty shown in the table below. 

Consequently, the starting point for the rate and duty before this transfer associated with 
Certificate 7 4145 is approximately: 

Initial Rate/ CW-13 T-8519 T-8154 CW-40 CW-41 CW-47 
Duty Rate/ Rate/ Rate/ Rnte/ Rate/ Rate/ Duty 
(includes Duty Duty Duty Duty Duty (Project not 
T-9308) finalized) 

Season 1 54.340 (0.3 LO) (0.144) (0.012) (l.480) (4.400) (4.67) 
Rate (cfs) 
Season 2 72.746 (0.420) (0.193) (0.016) (l.480) (4.400) (6.67) 
Rate (cfs) 
Season 3 125.000 (0.770) (0.358) (0.028) (1.480) (4.400) (9.00) 
Rate (cfs) 

Duty (AF) 4,3207.95 (417.00) (114.66) (9.02) (627.10) ( l,864.37) (3,157.62) 

Cancellation CW-43 CW-48 Approximate 
Associated Rate/ Duty Rate/ Duty Before T-10356 

with CW-43 Rate/Duty* 
Rate/ Duty 

Season 1 (0.000) (0.209) {0.76) 42.355 
Rate (cfs) 
Season 2 (0.000) (0.294) (1.03) 58.243 
Rate (cfs) 
Season 3 (0.001) {0.532) (1.63) 106.801 
Rate (cfs) 
Dutv(AF) (0.23) (172.57) (551.00) 36,294.38 

*This includes the inchoate rate and duty associated with T-9308, and any other transfers 
completed pursuant to ORS 540.580. Additionally, the rate and duty may have been further 
modified by other orders of the Department. 

The table below then shows the rate and duty associated with the 8.14 acres proposed to be 
transferred. This was determined by subtracting the existing direct diversion rates from the 
approximate starting rate and duty for this water right, identified in the table above, and then by 
determining the maximum rate that could be applied simultaneously to all canal diversion acres. 
This is the amount that Certificate 74145 will be reduced by as a result of this transfer. 
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Approximate Direct Total Canal Canal Rate IIX cfslac Rate/Duty 
Before Diversion Diver sion and Duty (if Associated with 
T-10356 Rate/Du ty R ate/Duty exercised 8.14 Canal Acres, 
Rate/Duty simultaneously) includioe loss 

Season 1 42.355 (0.812) 41.543 0.08 
R a te (cfs) Ill 06.944 cfslac 
Season 2 58.243 (1.088) 57.155 
Rate (cfs) 1/77.732 cfs/ac 0.10 
Season 3 106.801 (2.016) 104.785 
Rate (cfs) 1/42.399 cfs/ac 0.19 
Dutv (AF) 36,294.38 (645.97) 35,648.41 7.65 AFiac 62.28 

The transferable portion of the water right, however, is the full rate and duty that can be applied 
to each acre (see first table contained in Finding of Fact #3) less the canal transmission losses, 
being: 

Transferable Rate/Duty Per Canal Transferable Rate/Duly Associated 
Acre with 8.14 Canal Acres 

Season l Rate l cfs to 83.0 ac less 43% 0.06 cfs 
Season 2 Rate lcfs to 62.0 ac less 43% 0.07 cfs 
Season 3 Rate l cfs to 33.45 ac less 43% 0.14 cfs 
Duty 9.58 AFiac less 43% (or 5.46 AFiac) 44.44 AF 

4. The applicant is not the owner of the lands to which the water right described in Finding of 
Fact #2 is appurtenant. However, water right conveyance agreements have been completed 
and interest in the water right has been co.nveyed froin each landowr1er, described in the table 
below, to the DRC. The portion of this right to be transferred was appurtenant to lands 
owned by the identified landowners at the time interest in the water right was conveyed 
through a Quit Claim, a water right conveyance agreement. 

Grantor (landowner) 
Water Right Inte rest 

T R s Q-Q 
Tax Lot at time 

Holder of Convevance 
Ted Wise & Martin F. 

DRC 17 S 12 E 20 NWNE 100 
Lofquist 
A-1 Excavation, Inc. DRC 17 S 12 E 16 SWSE 2600 

Garth Jacksoo, President of Swalley lrrigation 
17 S 12 E 17 SWSE 7900 

Palmer Homes District 

Garth Jackson, President of Swalley Crrigatioo 
17 S 12 E 17 SWSE 8000 

Palmer Homes District 

Garth Jackson, President of Swalley lrrigation 
17 S 12 E 17 SWSE 8200 

Palmer Homes District 

5. On August 2, 2007, the applicant provided documentation to the Department demonstrating 
that on April 3, 2007, Swalley Irrigation District had conveyed ownership interest in the 
water right, which was appurtenant to tax lots 7900, 8000, and 8200, to the DRC. 

6. Application T-10356 proposes to change the character of use to instrearn use for 
conservation, maintenance and enhancement of aquatic and fish life, fish and wildlife habitat 
and other ecological values; recreation; and pollution abatement. 
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7. Application T-10356 proposes to change the place of use of the right to create an instream 
reach from Swalley Main Canal POD #3 (desc1ibed in Finding of Fact #2) at approximately 
RM 165 to the mouth of the Deschutes River at RM 0.0. 

8. The applicant originally proposed the quantities water to be transfe1Ted instream to be 
protected in two reaches as follows: 

Reach 1: Reach 2: 
POD #3 (RM 165) to Rl'VI 120 RM 120 to RM 0.0 

Season 1 Rate (cfs): 0.056 CFS 0 .035 CFS 
Aoril 1 - 30 & Oct. I - 3 I 
Season 2 Rate (cfs): 0.075 CFS 0.035 CFS 
Mav I - 14 & Sept. 15 - 30 
Season 3 Rate (cfs): 0.1 3 CFS 0.035 CFS 
May 15 - Sept. 14 
Duty (AF) 42.24 AF 14.65 AF 

9. There are several existing instream water rights located within the same instream reaches 
proposed by the applicant. There are two existing instream water rights established through 
the state agency application process below Lake Billy Chinook and one pending application 
within the same reach above Lake Billy Chinook. The state agency established instream 
water rights are junior in priority date to the water right proposed for transfer. The 
remaining instream water rights were established through the instream transfer and 
allocation of conserved water processes. 

10. The applicant has requested to replace a portion of instream water rights established 
pursuant to ORS 537.341 (minimum perennial stream.flow) or 537.346 (state agency 
application) with a more senior priority date and be in addition to instream water rights 
established pursuant to ORS 537.348 (instream transfer) or 537.470 (allocation of conserved 
water). 

11. Notice of the application for transfer was published on April 10, 2007, pursuant to OAR 
690-380-4000. No comments were filed in response to the notice. 

12. On June 20, 2007, the Department mailed a copy of the draft Preliminary Determinalion 
proposing to approve Transfer Application T-10356, with modifications to the rate 
protectable instream, to the applicant and Swalley Irrigation District. The cover letter that 
accompanied the draft Preliminary Determination set forth a deadline ofJuly 31, 2007, for 
the applicant to respond. On July 12, 2007, the applicant provided additional infonnation to 
the Department and requested that the Department reevaluate its injury determination so that 
the requested rate could be protected instream. On July 31, 2007, the Department e-mailed a 
revised draft Preliminary Determination to the applicant and Swalley Irrigation District, 
proposing to allow the full diversion rate to be transferred to instream use, without the 43 
percent transmission loss. The cover letter that accompanied the revised draft Preliminary 
Determination set forth a deadline of August 31, 2007, for the applicant to respond. On 
August 2, 2007, the applicant requested that the Department proceed with issuance of a 
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Preliminary Determination and on August 6 and 8, 2007, the applicant provided the 
necessary information to demonstrate that fue applicant is authorized to pursue the transfer. 

13. On August 8, 2007, the Department issued a Preliminary Detennination proposing to 
approve Transfer T-10356 and mailed a copy to the applicant. Additionally, notice of the 
Preliminary Determination for the transfer application was published on the Department's 
weekly notice on August 14, 2007, and in The Bulletin newspaper on August 14, 2 l , and 28, 
2007, pursuant to ORS 540.520 and OAR 690-380-4020. No protests were filed in response 
to the notice. 

14. On September 21, 2007, a red-lined Draft Final Order was e-mailed to the applicant and 
Swalley Irrigation District. This red-line draft order highlighted changes to the Proposed 
Final Order due to the approval of Allocation of Conserved Water application CW-43 and 
CW-48 that were approved after the Preliminary Determination of T-10356 was issued. On 
September 21, 2007, the applicant and Swalley Irrigation District gave their consent to the 
red-lined changes. 

Instream Transfer R eview Criteria (OAR 690-77-0075 and 690-380-4010) 

15. Water has been used within the last five years according to the terms and conditions of the 
right, and there is no information in the record that would demonstrate that the right is 
subject to forfeiture under ORS 540.610. 

16. A diversion structure and ditch sufficient to use the full amount of water allowed under the 
existing right were present within the five-year period prior to submittal of application 
T-10356. 

17. At the full rate and duty that may be transferred to instream use (see Finding of Fact #3), 
water may be protected instream for a period of 208 days. The instream period requested by 
the applicant, April 1 through October 31, (see Finding of Fact #9) is 214 days. 

18. Based upon Findings of Fact #3 and #17, on August 2, 2007, the applicant agreed to modify 
the qu b fi d d t d . t fi II ant1tles to e trans erre an protec e ms ream as o ows: 

Reach 1: Rench 2: 
.POD #3 (RM 165) to RM 120 RM 120 to RM 0.0 

Season 1 Rate (cfs): 0.06 CFS 0.03 CFS 
April I - 30 & Oct. 1 - 25 
Season 2 Rate (cfs): 0.07 CFS 0.03 CFS 
May I - 14 & Sept 15 - 30 
Season 3 Rate (cfs): 0.14 CFS 0.03 CFS 
May 15 - Sept. 14 
Duty (AF) 44.44 AF 14.65 AF 

19. There is an instream lease, l.r559, presently in effect for a portion of the water right 
proposed for transfer to instream use. The portion of the right presently leased instream is 
associated with the portion conveyed by Ted Wise & Martin F. Lofquist, as described in 
Finding of Fact #4. The lease was approved by the Department on July 12, 2004, as 
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evidenced by Special order Volume 60, Page 443 (and correcting order, Special Order 
Volume 60, Page 883). This lease is scheduled to tenninate on October 31, 2008, and 
includes a condition allowing for early termination of the lease order. The applicant has 
requested that lnstream lease L-559 be terminated upon issuance of the final order approving 
T-10356. 

20. The proposed change, as modified, would not result in enlargement of the right. 

21. The proposed change, as modified, would not result in injury to other water rights. 

22. The amount of the proposed instream flow and the timing of the proposed instream flow are 
allowable within the limits and use of the original water right as described in Finding of Fact 
#3. 

23. The protection of flows within the proposed reaches is appropriate, considering: 

a) The instream water right begins at the recorded point of diversion; 

b) The location of confluences with other streams downstream of the point of diversion; 

c) There are no known areas of natural loss of streamflow to the river bed downstream 
from the point of diversion; and 

d) AJJy return flows resulting from the exercise of the existing water right would re-enter 
the river within the proposed reach and have been accounted for in Reach #2 (see 
Finding of Fact #18). 

24. Within the proposed reach, the Deschutes River is a designated State Scenic Waterway. 
The protection of flows necessary to maintain the free flowing character of the Deschutes 
River for fish and wildlife habi tat, and recreation is a matter of statutory policy. Within the 
reaches proposed by the applicant, there are several existing state agency applied instream 
water rights, which include the use of water for fish habitat, recreation, and aesthetics. 
There is also a pending instream water right application filed by Oregon Deparlment of Fish 
and Wildlife for anadromous and resident fish rearing. In addition to flows for the 
designated Scenic Waterway and the existing and pending instream water right application, 
which are at times not met during requested period for instream protection, this segment of 
the Deschutes River is also on the Oregon Department of Environmental Quality's (DEQ) 
303d list of water quality limited streams for temperature and pH above Lake Billy Chinook 
and for nutrients, sedimentation and temperature below Lake Billy Chinook at the lower 
end of the river. 

25. By replacing a portion of state agency established instream water rights, Certificates 73188 
and 73237, on the river below Lake Billy Chinook, the instream right will provide protection 
for strearnflows identified as necessary for supporting aquatic life and recreation under an 
earlier priority date. By adding to other instream water rights located within the same reach 
proposed by this instrearn transfer application, the instream right will provide protection for 
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additional streamflows necessary for fish and wildlife habitat enhancement, pollution 
abatement, and recreation. 

26. The total monthly quantities of water to be protected under the proposed instream water 
right, in addition to other existing inst:rearn water rights established under ORS 537.348 and 
537.470 in the proposed reach will provide for a beneficial purpose and do not exceed the 
estimated average natural flow. 

27. After the approval of transfer T-10356, the Certificate 74145 will approximately allow use 
0 f h ft U t e 0 owmg quantities of water: 
Season Before Before Total Before Reduction After After After T-10356 

T-10356 T-10356 T-IOi356 Due to T-10356 T-10356 Maximum 
Direct Cnnal Maximum T-10356 Direct Canal Rate/Duty 

Diversion Diversion Rote/Duty (from Canal Diversion Diversion 
Rate/Dutv Rate/Duty Diversion) Ratc/Outv Rnte/Dutv 

Season 1 Rate: 
April I - 30 & 0.812 41.543 42.355 0.08 0.812 41.463 42.275 
Oct. I - 31 (cfs) 

Season 2 Rate: 
May 1- 14 & 1.088 57. 155 58.243 0.10 1.088 57.055 58.143 
Seot. 15-30 (cfs) 
Season 3 Rate: 
May 15 - Sept. 14 2.016 104.785 106.801 0.19 2.016 104.595 106.611 
(cfs) 
Duty (AF) 645.97 35,648.41 36,294.38 62.28 645.97 35,586.13 36,232.10 

28. As described in Findings of Fact #3 and 27, the portion of the water right affected by this 
transfer includes the transmission loss and is the amount that may be diverted at the POD. It 
is the amount that may be diverted at the POD, as described above, if all other acres were 
talcing the full amount of their water right, by which the water right will be reduced upon 
completion of the transfer. 

Conclusions of Law 

The changes in character of use and place of use to instream use proposed in application T-10356 
are consistent with the requirements of ORS 540.505 to 540.580, ORS 537.348, OAR 690-380-
5000, and OAR 690-077-0075. 

Now, therefore, it is ORDERED: 

1. This order does not become effective until an order canceling Instream Lease L-559, is 
signed. If for any reason an order canceling Instream Lease L-559 does not become 
effective, then this order does not become effective. 

2. The changes in character of use and place of use to instream use proposed in application 

T-10356 are approved. 

3. Water Right Certificate 74145 is modified. A new certificate confirming the instream water 
right shall be issued. The Department shall issue a new water right certificate to supersede 
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Certificate 74145 on a determination that it is necessary to produce a certificate to confirm 
that portion of the right not involved in this transfer. Approval of this transfer shall reduce 
the amount of water lawfully available under the remaining portion of Certificate 74145 by 
the quantities associated with the irrigation of 8. 14 acres as measured at the canal diversion, 
and described in Findings of Fact# 27 and 28, being: 

R nte/Duty Associated with 8.14 
Canal Acr es, including loss 

Season 1 0.08 cfs 
Rate 
Season 2 
Rate 0.10 cfs 
Season 3 
Rate 0. 19 cfs 
Dutv 62.28 AF 

4. The instream water right shall provide for the protection of stream flows from POD #3 
(Swalley Main Canal) to the mouth of the Deschutes River. The instrearn right consists of 
two reaches: Reach #1 extending from the point of diversion (Ri\.1 165) to Lake Billy 
Chinook (RM 120), and Reach #2 extending from Lake Billy Chinook (RM 120) to the 
mouth (RM 0). The instream water right shall provide for the protection of stream flows for 
conservation, maintenance and enhancement of aquatic and fish life, wildlife, fish and 
wildlife habitat and other ecological values~ pollution abatement; and recreation in the 
Deschutes River. 

5. The quantities of water to be protected under the instream water right are: 

Reach 1: Reach 2: 
POD #3 (RM 165) to RM 120 RM 120 to RtVl 0.0 

Season 1 Rate (cfs): 0.06 0.03 
April I - 30 & Oct. l - 25 
Season 2 Rate (cfs): 0.07 0.03 
May 1 - 14 & Sect. 15 - 30 
Season 3 Rate (cfs): 0.14 0.03 
May 15 - Sept. 14 
Duty (AF) 44.44 14.65 

6. Stream channel losses and gains calculated based on available data and the use of senior 
appropriators will determine the amount of water to which this right is entitled downstream 
from the original point of diversion within the specified stream reaches. 

7. The instream right established by this transfer shall replace a portion of instream water rights 
established pursuant to ORS 537.341 or 537.346 and be in addition to instrean1 water rights 
established pursuant to ORS 537.348 or 537.470, unless otherwise specified by an order 
approving a new instrearn water right under these statutes. 

8. The right to the use of the water is restricted to beneficial use at the place of use described, 
and is subject to all other conditions and limitations contained in Certificate 74145 and any 
related decree. 
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9. The former place of use of the transferred water shall no longer receive water as part of this 
1ight. 

Dated at Salem, Oregon this 28th day of September 2007. 

OCT O ! iOOr Mailing date: _________ _ 
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THrs CERTIFICATE ISSUED TO 

STATE OF OREGON 
WATER RESOURCES DEPARTMENT 

STA TE OF OREGON 

COUNTY OF DESCHUTES 

CERTIFICATE OF WATER RIGHT 

confirms the right to use the waters of the Deschutes River, a tributary of the Columbia River, for instream use for 
conservation, maintenance and enhancement of aquatic and fish life, wildlife, fish a.nd wildlife habitat and other ecological 
values; pollution abatement; and recreation. 

This right was con.finned by decree of the Circuit Court of the State of Oregon for DESCHUTES COUNTY. The decree is of 
record at Salem, in the Order Record of the Water Resources Director, in Volume 12 at Page 282 and Volume 16 at Pages 
148 and 396. The date of priority is September 1, 1899. 

The descriptions of the stream reaches in which flows are to be maintained are as follows: 

Reach# I : From the location of the diversion authorized previously under Certificate 74145 (approximately at River 
Mile 165), located aooroximately at: 

Twp Rn!! Mer Sec Q-Q Survey Coordinates 
17 S 12 E WM 29 SENE POD #3, SWALLEY MAIN CANAL: 985 FEET NORTH AND 

617 FEET WEST FROM IBE EAST ¼ CORNER OF 
SECTION 29 

To Lake Billy Chinook (at River Mile 120) 

Reach #2: From the Lake Billy Chinook (at River Mile 120) 
To the mouth of the Deschutes River (at River Mile 0.0). 

The amount of water to which this right is entitled is limited to an amount actually beneficially used and shall not exceed the 
quantities descnbed below: 

Reach #1: 
Instream Period - lnstream Rate (cfs) 

Season 1 Rate: 
April 1 through 30, and October l through 25 0.06 
Season 2 Rate: 
May l through 14, and September 15 through 30 0.07 
Season 3 Rate: 
May 15 through September 14 .. 0.14 

Reach #2: ,_ _________ __ .._.:"-:~::----r---------, 

Instream Rate cfs Inst ream Period 
October 25 0.03 

Stream channel losses and gains calculated based on avaiJable data and the use of senior appropriators will determu.1e the 
amount of water to which this right is entitled downstream from the original point of diversion within the specified stream 
reaches. 

This is a final order in other than a contested case. This order is subject to judicial review w1der ORS 183.484. Any petition 
for judicial review must be filed within the 60 day time period specified by ORS 183.484(2). Pursuant to ORS 536.075 and 
OAR 13 7-004-0080 you may either petition for judicial review or petition the Director for reconsideration of this order. A 
petition for reconsideration may be granted or denied by the Director, and ifno action is taken within 60 days folJowing the 
date the petition was filed, the petition shall be deemed denied. 

T-10356.ra.rdr Page 1 of2 Certificate 83567 



The instream right established by this allocation of conserved water shall replace a portion of instream water rights 
established pursuant to ORS 537.34 l or 537.346 and shall be- in addition to instream water rights established pursuant to ORS 
537.348 or 537.470, unless otherwise specified by a subsequent order establishing a new instream water right. 

This certificate is issued to confirm a change in character of use and place of use approved by an order of the Water 
Resources Director approving Transfer 10356 entered September 28, 2007, and togelher with the remaining right supersedes 
Certificate 74145, State Record of Water Right Certificates. 

The right is subject to all other terms and conditions of Certificate 74145, and any related decree. 

WITNESS the signature of the Water Resources Director, affixed SEP 2 8 2007 2001. 

Maili11g dale: __ Q~C_T~0~2~2□~□~2-

T-10356.ra.rdr Page 2 of2 Certificate 83567 



Water Right Transfer Completion Checklist 

T-10356 Transfer Specialist: RA-Bob 

Water Rights Affected 

App File No. Permit No. Certificate No. RR/CR Needed RR/CR Nos. 

Copies Needed 

Watermaster District: 11 
CWRENo.: __ 

74145 OYes 

OYes ONo 

OYes □No 

Irrig Dist Name/Address: -----------------------
Co mm en tors Name/ Address: ----------------------

(2" ~ ~ t;u : ¼V,,.'57 t<;4, .~ . Cc)P~ De<;. ~E~ f;j:,t::, - ~ '-<¥~ 

Draft PD Preliminary Determination 

D DPD Mailed______ D Electronic Files uploaded O File Folder updated 
D DPD Response O Preliminary Determination O Fee Refund Due 
OWork:flow D PD Cover letter D Remaining Rights 

D Newspaper Notice (ifrequired) 0 Public Notice, Salem 
0 Workflow/Date Sent to Salem O Audit Sheet 

,_, I ., 

Comments/Special Issues: Should we send the DPD to Swalley? They are not a part~ to t~ 1 
application. ~w/4-f r~~,.__, ~'(r ~-A:r-- B .. ~ c...o..g /--('.a.-C2-M>-.. -.,~1c-l~-c:S'l 
1.~t;t ~ b/'D~ " l o " --t;z..c. ~ s--:-- ~G.,-fr /4 ( . 

DPD Review (Optional) 

Reviewe~ lKS Date: ~(I?? 
Coordinator: 'P11'oate: f;/1</ 

PD Revi:f/f/F:"' <;?; 
Re~ewer. D ...-r..,....,.. 

Final Order Review (Snlcm) 

Reviewer. L \( S Date~ (i) 7 · 
\.,~ e, <=t-G'-'-e>l 

Coordinator: ') Date: ';{ ~,( Coordinator: 

Comments/Special Issues: °Debbi 'e -t;J,/'eG c?~S fdr r,r rt;;-/IA'f:v"<-~ 
1k(~: ,) Fo o//'0(/'~ -tr~_,{;_ ~) Fo t:,e;~,Nt':;, ?:,,~ J:D c - ~f-~,: 
"'(rf or qJ 3) .:r::s~ cert- (e~c:;.f,.: ~,/.r-:,eP~) U(ifo~ ,q-" ~ - Th1J 

t;r-.,,4 I~ 07--<- ./;;4- "f::y(c ~-{c.t} .sYJ~ ~ ~o. R /'4k<-~ 
J'~;-,betJ e,_q 9µ.'7 • f!'lf,v4 o,.Jk... r:S-~ ~28', 

Special Order Volume:, -11., Pages .2 rf 2.. '!J WRIS clone correction needed 

Final Order Signature Date: -1.:_2g_,, 01 



Oregon 
11,eodore R. Kulongoski, Gov~•nmr 

April 11, 2007 

CITY OF PORTLAND; PARKS AND RECREATION 
6437 SE DIVISION ST BUILDING 416 
PORTLAND OR 97206 

Reference: Transfer l 0355 

Water Resources Department 
Norlh Mall Office Bujlding 

725 Summer Street NE, Suite A 
Salem, OR 97301 -1266 

503-986-0900 
FAX 503-986-0904 

On March 30, 2007 we received your water right transfer application requesting an additional 
point of appropriation change fo r use of water from a WELL, tributary to COLIBvIBIA RIVER. 
The application was accompanied by $525.00. Our receipt 86897 is enclosed. 

By copy of th.is letter, we are asking the Watennaster for h.is report regarding the potential for 
injury to existing water rights which may be caused by the change. 

Your application will be examined to determine if additional information is needed. You will be 
contacted following th.is examination. A number of other transfer applications are also awaiting 
review. As a result, il may be some time before we are able to process your application. If you 
wish to have your application processed more quickly, you may want to consider use of U1e 
Department 's reimbursement authority. Under this authority an applicant may receive expedited 
review by paying the fuJl cost for a pre-qualified contractor to process the applications. For 
more information on the Reimbursement Authority program, see our website at 
<http://www.wrd.state.or.us/OWRD/mgmt_reimbursemenl.shtml> or call the transfer section. 

Except as provided under ORS 540.510(3) for munjcipalities, you may not use water for the new 
use, in the new place of use or from the new point of diversion until the transfer application has 
been approved. In order to avoid any possible forfeiture of the water right, you should continue 
to use the water as described by your existing water right. If the land is sold before the transfer 
is approved, the buyer's consent to the transfer will be required unless a recorded deed or other 
legal document clearly established that the water right was not conveyed in the sale. 

We will notify you if additional information or corrections to the application or map are required. 

If you have any questions, please caU the Transfer Section, (503)986-0883. 

cc: Watermaster #20 
Groundwater 

enclosure 



Oregon 
Theodore R. Kulongoslci, Governor 

Notice of Application for 

Water Resources Department 
725 Summer Street NE, Suite A 

Salem, OR 97301 -1271 
503-986-0900 

FAX 503-986-0904 

Water Right Transfer, Temporary Transfer, or Permit Amendment 
04/10/2007 

The Department seeks comment on the recently-filed application listed below. Any person may 
comment on the application. Comments must be received by the Department within 30 days of 
the date of this notice. 

County : 

Transfer : 

Water Right: 

Priority Date: 

Name: 

Address: 

Change : 

MULTNOMAH 
10355 

CERT 44646 

05/20/1969 

CITY OF PORTLAND PARKS AND RECREATION 

6437 SE DIVISION ST BLDG 416; PORTLAND OR 97206 
APOA 

Source : WELL 

Authorized AFOA: TlN RlE 5 
Proposed APOA: TlS RlE 4 

The holder of a water right may apply to permanently change an existing water use subject to transfer. A transfer 
application may involve any of the following changes: Point of diversion or appropriation (POD; POA); Additional 
point of diversion or appropriation (APOD; APOA); Historic POD (HIST); Place of use (POU); Character of use 
(USE); Instream (ISWR); Substitution (SUB); or Exchange (EXCI-I). 

The holder of a water right subject to transfer may request to temporarily change the place of use of the water for up 
to 5 years and, if necessary to convey the water, to temporarily change the point of diversion or appropriation. 

The holder of a water right permit may apply to change a point of diversion (POD) or appropriation (POA) or to 
change the place of use (POU). 

Any person who provides comments within the comment period will receive a copy of the Department's preliminary 
determination of whether the application should be approved or rejected afier the Deportment has completed a 
review of the application and will be provided an opportunity to protest the application and preliminary 
determination at that time. The Director may presume that the transfer would be allowed by, and compatible with 
comprehensive plans unless an affected local government informs the Director otherwise within 30 days of this 
notice. Comments should be sent to the Transfers Section at the Department's Salem office. 



I A 

Oregon Water Resources Department 
725 Summer Street NE, Suite A 

Application for Water Right 
Salem Oregon 97301-1266 
(503) 986-0900 
www.wrd.stnte.or.us Transfer 

Please type or print legibly in dark ink. If your application is i11complete or i11acc11rate, we will return it to you. If any 
requested information does not apply to your application, insert "NIA" to indicate "Not Applicable. " As you complete 
this fom,, please refer to notes and guidance included 011 the application. A summary of review criteria and procedur~ 
that are ge11erally applicable to these applicalio11s is available at 111111111.wrd.state.or.us/OWRDIPUBS/forms.slitmL 

I 

Name: 

Address: 

Phone: 

1. TYPE OF TRANSFER APPLICATION 

Please check one 

[!(pennanent Transfer 

0 Temporary Transfer 
• total number of years: __ 

(begin year: ) 

(end year: ) 

0 Instream Transfer 
D Permanent 
D Time-Limited 

D Drought Transfer 

0 Other 

2. APPLICANT INFORMATION 

City of Portland, Parks and Recreation 

6437 SE Division St 

Portland OR 
City State 

503-823-1607 
Work 

97206 
Zip 

Fax: 503-823-2246 E-Mail address: pkdab@ci.portland.or.us 

3. AGENT INFORI\IIATION 
(17,e agent listed is authorized to represent the applicant i11 all matters relating to this transfer application.) 

Name: Dan 
First 

Butts 
Last 

Address: 6437 SE Division St 

Portland 
RECEIVED 

OR 97206 
City Stnte Zip MAR 2 1 2007 

Phone: 
T 10 355 

503-823-1607 
Work 

Fax: 503-823-2246 

WATER RESOURCES DEPT 
SALEM, OREGON 

. E-Mail address: pkdab@ci.portland.or.us 

• If an agent is listed above, please check !!.!.!f!. of the following: 
[!1 Please send all correspondence to Agent. Send copies of correspondence to Applicant; Q! 

D Please send all correspondence to Applicant. Send copies of corresp~f\Jt:11· 

Last revised: 114/2007 Transfer Application/ I 
MAR 3 o 2007 

WATER RESOURCES DEPT 

FS 



4. PROPOSED CHANGE{S} TO WATERRIGHT{S} 

• List all water rights to be affected by this transfer. Indicate the certificate, permit, decree or 
other identifying number(s) in the table below: (Attach additio11a/ pages as necessary.) 

Aoolication / Decree Permit / Previous Transfer Certificate 

1. G-4886 G-4601 44646 

2. 

3. 

4. 

5. 

6. 

• Attach a separate S11pple111e11tal Form A (Description of Proposed Change(s) to a Water Right) 
for each water right listed above. 

• Check all proposed change(s) included in this transfer application: 

D Place of Use 

D Character of Use 

D Point of Diversion 

D Point of Appropriation 

D Additional Point of Diversion 

~dditiooal Point of Appropriation 

D Instream Transfer D Surface Water source to Ground Water source 

• Reason(s) for change(s): Cannot apply sufficient water to maintain vegetation within the 

limited water window (period of non-use of the golf course facilities). 

5. WATER DELIVERY SYSTEM 

• Describe the current water delivery system Q!:. the system that was in place at some time 
within the last 5 years. Include information on the pumps, canals, pipelines and sprinklers 
used to divert, convey and apply the water at the authorized place of use. If the transfer 
involves multiple rights that have independent systems, describe each system separately. 

The description must be sufficient to demonstrate that the full quantity of water to be transferred ca11 
be conveyed from the authorized source a11d applied at the authorized locatio11 and that the 
applicant is ready, willing, and able to exercise the right. 

See attached ''Exhibit A" 

• System capacity: ____ cubic feet per second (cfs). If the transfer involves multiple 
rights that have independent systems, describe the capacity for each system separately. 

See attached "Exhibit A" 

Last revised: 1/4/2007 Transfer Application/2 

RECEIVED 

MAR 3 0 2007 
WATER RESOURCES DEPT 

~ALEM. OREGON 

FS 



4. PROPOSED CHANGE{S) TO WATER RIGHT(S) 

• List all water rights to be affected by this transfer. Indicate the certificate, permit, decree or 
other identifying number(s) in the table belo,w: (Attach additional pages as necessary.) 

Application / Decree Permit / Previous Transfer Certiftcate 

1. G-4886 G-4601 44646 

2. G-16387 G-16140 

3. 

4. 

5. 

6. 

• Attach a separate S11ppleme11tal Form A (Description of Proposed Change(s) to a Water Right) 
for each water right listed above. 

• Check all proposed change(s) included in this transfer application: 

D Place of Use 

D Character of Use 

D Point of Diversion 

□ Point of Appropriation 

D Additional Point of Diversion 

MA.dditional Point of Appropriation 

D Instream Transfer D Surface Water source to Ground Water source 

• Reason(s) for change(s): Cannot apply sufficient water to maintain vegetation within the 

limited water window (period of non-use of the golf course facilities). 

5. WATER DELIVERY SYSTEM 

• Describe the current water delivery system Q!. the system that was ill place at some time 
within the last 5 years. Include information. on the pumps, canals, pipelines and sprinklers 
used to divert, convey and apply the water at the authorized place of use. If the transfer 
involves multiple rights that have independent systems, describe each system separately. 

The description must be sufficient to demonstrate that the full q11a11lily of water to be transferred can 
be conveyed from the authorized source and applied at the authorized locatio11 nnd that the 
applicant is ready, willing, and able to exercise the right. 

See attached "Exhibit A" RECEIVED 

kilo' ~-'Z6- fd MAR 21 2QQ7 

iNfffER RESOURCES DEPT 
. fi d ( fs) If h fi . 1sALEM, 08EGON ■ System capacity: _____ cubic eet per secon c . t e trans er mvo ves multiple 

rights that have independent systems, describe the capacity for each system separately. 

See attached "Exhibit A" 

---------------,RECEIVED 

Last revised: 1/412007 Transfer Applicat/011/2 

MAR 3 O 2007 
WATER RESOURCES DEPT 

SAi ~M <1RFGON 
FS 



6. EVIDENCE OF BENEFICIAL WATER USE 

• Attach one or more Evidence of Use Affidavits (Supplemental Fonn B) demonstrating that 
each of the right(s) involved in the transfer have been exercised in the last five years in 
accordance with the terms and conditions of the right or that a presumption of forfeiture for 
non-use could be rebutted. The Evidence of Use Affidavit(s) must include supporting 
documentation such as the following: 

► Copies of receipts from sales of irrigated crops or for expenditures relating to use of 
water; 

► Records such as Farm Service Agency crop reports, irrigation district records, an 
NRCS farm management plan, or records of other water suppliers; 

(9 Dated aerial photographs of the lands or other photographs containing sufficient 
detail to establish location and date of the photograph; or 

► If the right has not been used during the past five years, documentation that the 
presumption of forfeiture would be rebutted under ORS 540.610(2). 

7. AFFECTED DISTRICTS AND LOCAL GOVERNMENTS 

• Are any of the water rights prop?s;d for transfer located within or served by an irrigation or 
other water district? D Yes (!f No 

• Will any of the water rights be located wi!Jun or served by an irrigation or other water district 
after the proposed transfer? D Yes [!JNo 

• Is water for any of the rights supplied under a water service a~eyrnent or other contract for 
stored water with a federal agency or other entity? D Yes [!f No 

If" Yes ", for any of the above, list the name and mailing address of the district, agency 
and/or entity: 

• List the name and mailing address of all affected local governments ( e.g., county, city, 
municipal corporation, and tribal governments within whose jurisdiction the rights are 
located). 

IRECEIVEO 

MAR 2 1 2007 

City of Portland. Parks and Recreation 

6437 SE Division St, Bldg 416 

Portland. OR 97206 WATER RESQI IBCES DEPT 
RECEIV!U· OREGON 

MAR 3 0 2007 
Las/ revised: 1/412007 Transfer Applica1io1113 

WATER RESOURCES DEPT 
FS 



✓ 8.LAND OWNERSHIP 

• Does the applicant own the lands FROM which the right is being transfened? ~ es D No 

If "No ", provide the following information. For Temporary Transfers, also include a 
notarized statement granting consent to the transfer from each of tlte landowners: 

Names of Current Landowner(s): ____________________ _ 
First Lnsl 

Address: -----------------------------

City Stoic Zip 

• Does the applicant own the lands TO which the right is being transferred? 

!!('Yes □ No □ NIA-NOTAPPLJCABLETOINSTREAMTRANSFERS 

If "No", provide the following information: 

Names of Receiving Landowner(s): ___________________ _ 
First L:ist 

Address: -----------------------------

City Stole Zip 

• Check !?.!!!i of the following: 

□ The receiving landowner will be responsible for completion of the proposed changes after 
the final order is issued. AU notices and correspondence should be sent to this landowner. 

~ The applicant will remain responsible for completion of changes. Notices and 
correspondence should continue to be sent to the applicant and applicant's agent. 

□ NI A. (Not applicable. Application is for an Instream Water Right Transfer.) 

Last revised: I /412007 

RECEIVED 
RECEIVED 

MAR 2 1 2007 
MAR 3 0 2007 WATER RESOURCES DEPT 

WATER RESOURCES DEPT SAi.EM, OREGOfll 
SALEM, OREGON 

Transfer App/icat/011/4 FS 



9. ATTACHMENTS 

Check each of the following attachments included with this application. 

The ·application will be ret11med if all required attachments are not included. 

II 
1, 

II 

Supplemental Form A -
Description of Proposed Change(s) to a 

• / Water Right 
[!'.I A separate Supplemental Form A is enclosed 

for each water right to be affected by this 
transfer. 

Supplemental Form B -
. /Evidence of Use Affidavit(s) 

[!] At least one Evidence of Use Affidavit 
documenting that the right has been used 
during the last five years or that the right is not 
subject to forfeiture under ORS 540.610 is 
attached. The affidavit provided must be the 
original (not a copy), and 

M The Evidence of Use Affidavit must be 
accompanied by supporting documentation. 

M,i> 
Af Water Right Transfer 

The map must be prepared by a Certified Water 
Right Examiner and meet the requirements of 
OAR 690-380-3100 unless a waiver has been 
granted. The map provided must be the 
original, not a copy. 

□ Tempora,y Transfer or Historical POD 
Change 
A map meeting the requirements of OAR 690-
380-3100 must be included but need not be 
prepared by a Certified Water Right Examiner. 

Water Well Report(s)/Well Log(s): 

D The application is for a change in point of 
appropriation or change from surface water to 
ground water and copies of all water well 
reports are attached. 

D Water well reports are not available and a 
description of construction details including 
we11 depth, static water level, and information 

11 
necessary to establish the ground water body 

11 developed or proposed to be developed is 
11 

)ttached. 

~ NIA. The application does not involve a 
change in point of appropriation or a change 
from surface water to ground water, so water 
well reports are not required.) 

Layd Use Information Form: 

M Enclosed; or 

0 Not Required if all of the following are met: 

0 In EFU zone or irrigation district, 
6 Change in place of use only, 
@ No structural changes needed, including 

diversion works, delivery facilities, other 
structures, a11rl 

0 Irrigation only. 

F¢'s: 
~ Amount enclosed:$ 525.00 

See the Department's Fee Schedule at 
www.wrd.state.or.us or call (503) 986-0900. 

/11stream Water Right Tnmsfers, also 
include: 

Supplemental Form C -
Inst.ream Water Right Transfer 

O Complete this form to describe the desired 
nature and attributes for the proposed instream 
water tight. 

Temporarv Transfers, also iliclude: 

Recorded Deed: 
O The applicant must submit a copy of the current 

deed of record for the land from which the 
authorized place of use or point of 
diversion/appropriation is being moved. 

Affidavit of Consent: 
D If the applicant is NOT the owner of record for 

the land fr..om which the authorized place of 
use or point of diversion/appropriation is being 
moved, a notarized statement from the actual 
owner of record consenting to the proposed 
transfer musl be submitted. 

!RECEIVEt:fU:CEIVED 

MAR 3 0 2oof AR 2 1 2007 
WATER RESOURCES DEPT 

WATER RESOURCES ~EM, OREGON 
SALEM. OREGON 

Last revised: 1/4/2007 Transfer Application/5 FS 



.,, 
I 

I 
Before submitting l;'.OUr a1rnlication to the DeQartmenti be sure vou have: 

• Answered each question completely . 

• Included aU the requfred attachments . 
I 

Provided original signatures for all named deed holders, or other parties, with an interest in the wateiajCf::I i • I 

I • Included a check payable to the Oregon Water Resources Department for the appropriate amount. 
... 1.1"'1. - .. 

l'IMI\ C, .L 2007 
10. SIGNATURES WATER RESOURCES DEP1f 

• Check Q!.!!!. of the following, as appropriate, and sign the application in the signature box beI§MEM, OREGON 

D In accordance with OAR 690-380-3000(13)(a), I (we) unders tand that prior to Department 
approval of a perm anent transfer and upon my receipt of a draft Preliminary D etermination 
for the proposed transfer , I (we) will be r equired [pursuant to OAR 690-380-4010(5)] to provide 
the following landownership information and evidence d emonstrating tbat I (we) are 
authorized to pursue the transfer: 

(a) A report of ownership and lien information that has been prepared by a title company within 
the last three months; 

(b) A copy of written notification of the proposed transfer provided by the applicant to all lien 
holders on the subject lands unless the report of ownership and lien information shows that a 
water right conveyance agreement has been recorded for the subject lands. If a water right 
co11veya11ce agreement has been recorded for the subject lands, a copy of tlte agreement a11tl 
identijicatio11 of tlte owner of tlte lands at the time the agreement was recorded 11111st be 
submitted; and 

( c) If the landowner identified in the report of ownership and lien information is not the applicant, 
a notarized statement consenting to the transfer (attached) signed by the landowner 
identified in the report or an authorized representative of the entity to whom the interest in the 
water right has been conveyed as identified in a water right conveyance agreement or other 
documentation demonstrating that the applicant is authorized to pursue the transfer in the 
absence of the consent of the landowner. 

~(we) affirm that the applicant is a municipality, as defined in ORS 540.510(3)(b), and that tbe 
rig.ht Is in the name of the municipality or a predecessor . Therefore, pursuant to OAR 690-380-
3000(13)(b), the applicant is NOT required to provide the above described report of ownership and 
lien information. 

D I (we) affirm that the applicant is an entity with the authority to condemn property and is 
acquiring the property to which the water right proposed for transfer is appurtenant by 
condemnation. Documentation is provided with this application supporting this statement. 
Therefore, pursuant to OAR 690-380-3000(13)(c), the applicant is NOT required to provide the 
above described report of ownership and lien information. (NOTE: Such an entity may only apply for 
a transfer under this subsection if it has filed a condemnation action to acquire the property.) 

• I (we) affirm that the information contained in this application is true and accurate. 

applicant signature 

applicant signature 

Last revised: I /412007 

Dan A Butts, CWRE _______ __,,.March 12, 2007 
- name (print) dnte 

-n-amc-~(p-rin-0----~RwEGi:IVPE~Q~a-,e----

MAR 3 0 2007 
Transfer Application/6 WATER R!;.SOU~CI:$ OEPT 

SALEM, ORl!OON 

FS 



EXHIBIT A 

The old point of diversion is identified as Well #2 per Certificate #44646. At the 
wellhead there is installed a 150 HP U.S. Motor - Emerson and a Jacuzzi turbine 
pump with a calculated rate of 1,690 gpm affixed thereto. In this irrigation system 
the water is carried from the pump through 24, l 00 lineal feet of buried pvc 
mainline pipe (size varies from 8" down to 2 ½") to 305 individual zones 
controlled by low voltage electric gate valves. As the zones are opened, the water 
passes through 38,160 lineal feet of buried pvc lateral line pipe (size varies from 
2" down to 1 ½") which are in tum connected to 525 Toro sprinkler heads Model 
670. 

The new point of diversion is identified as Well #3 per Permit G-16140. At the 
wellhead there is installed a 25 HP Franklin Electric submersible motor and a 
Crown 8H-1000 turbine pump with a calculated rate of275 gpm affixed thereto. 
In this irrigation system the water is carried from the pump through 1000 lineal 
feet of 8" pvc mainline pipe to a reservoir (a bulge in the system). From the 
reservoir the water is pumped using twin 60 HP motors with a calculated rate of 
1,400 gpm through 25,265 lineal feet of buried mainline pipe (size varies from ·8" 
down to 2 ½'') and 67,590 lineal feet of buried pvc lateral line pipe (size varies 
from 2" down to l") which are in turn connected to 1,030 individually actuated 
Toro sprinkler heads. 

RECEIVED 

MAR 3 O ,nn7 

!RECEIVED 

MAR 2 1 2007 
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Heron Lakes Golf Course 

Green Back Course last revised: October 13, 2006 

Water Right Transfer Supplemental Form A 
DESCRIPTION OF PROPOSED CHANGE(S) TO AW ATER RIGHT 

List only ™ water right per page. A separate Suppleme11tal Form A 11111st be completed 
for each certificate, permit, decree, or other right involved in the proposed transfer. 

Attach additional copies of Supplemental Form A as needed to describe other certificates, 
pennits, decrees or other rights involved in this transfer. 

• Certificate Number or other identifying number: Ce1tificate #44646 

1. TYPE OF CRANGE{S) PROPOSED 
(Check all that apply.) 

Point of Diversion or 
A 

D Change (The old point of 
diversion or appropriation 
will not be used for the 
portion of the water right 
affected by the transfer.) 

~dditional (Both the old 
a11d new points of diversion 
or appropriation will be used 
for the portion of the water 
right affected by the transfer.) 

D Historic Point of 
Diversion or 
Appropriation Change 
(Unauthorized point of 
diversion or appropriation 
used for more than 10 years.) 

Place of Use 

D All of the right will be 
exercised a t a differ ent 
location than currently 
authorized (Use of water at 
the current location will be 
discontinued.) 

D Only a portion of the 
right will be exercised at 
a different location than 
currently authorized 
(Use of water at the current 
location will be 
discontinued.) 

D Surface Water to Ground 
Water (A new point of 
appropriation will be used 
instead of the old point of 
diversion. The old point of 
diversion will not be used.) - -

D Point of Diversion 
Change due to 
Government Action (The 
old point of cliversion or 
appropriation can no longer 
be used due to government 
action.) 

D Exchange (Water from 

RE.CEIVED 

MAR 3 0 2007 

Character of Use 

Proposed new use: 

D Irrigation 

D Municipal 

D Quasi-municipal 

D Commercial 

O Industrial 

D Instream (complete and 
attach S11pple111e11tal Form C) 

D Domestic (indicate number of 
households) ___ _ 

O Other ______ _ 

D Substitution (A 
supplemental ground water 
right will be substituted for a 
primary surface water right.) 

D Supplemental Use to 
Primary Use (Primary water 
right shall be cancelled and the 
supplemental water right will 
change to primary use.) 

another source wiJJ be used in WATER RESO S DEPT 
L~ex~c~:ha~n~e ~fo~r~su~~J ~· ~a:!!n _ _j_ __ ..l!.!!A:!!J~E~R+:R;:;E,7SO::;U~RrEC7!E7iSilt'ID_E_P..L--------t;1Jtt:t::~ N 

SALEM,0 
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equal amount of replacement 
water to that source.) 
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: MAR 3 O 2007 
11 

WATER RESOURCES [ 
I SALEM, OREGON 

EPT 

I 

!RECEIVED 

MAR 2 1 2007 
WATER RESOURCES DEP .. 

SALEM, OREGON 

2. CURRENT WATER RIGHT INFORMATION 

Water Right Subject to Transfer (check and complete ~ of the f ollowing): 

~ Certificated Right 
44646 G-4601 
Certificate Number Permit Number or Decree Name 

□ 
Adjudicated, 
Non-certificated Right Name of Decree Pose Number 

□ 
Permit for which Proof bas 
been Approved Permit Number Dote Claim of Beneficial Use 

Submitted 

□ 
Transferred Right for which 
Proof has been Filed Previous Tr:msfe.r Number Date Claim of Beneficial Use 

Submitted 

• Name on Permit, Certificate, or Decree: City of Portland, Bureau of Parks 

• County: Multnomah 

• Authorized Use(s) to be Affected by Transfer: _Irr=i=g=at=-io=n"""". _________ _ 

• Priority Date(s): May 20, 1969 

Supplemental Form A - 2 - Description of Proposed Cbange(s) to a Water Right 



• 

If there are multiple Priority Dates identified on the water right, any information 
provided on pages 3 through 6 of this form must identify which priority date is 
associated with each of the authorized and proposed points of diversion or 
appropriation and places of use. 

Source(s) of Water to be Affected by Transfer: Waters of Well #2 (old Vanport Well 
#5) 

Tributary to: the Columbia River 

If there are 11111/tiple Sources listed on the water right, any information provided on 
pages 3 tltro11gh 6 of this form 11111st identify which source is associated with each of 
the authorized and proposed points of diversion or appropriation and places of use. 

For applications proposillg a Change ill Place of Use or Character of Use: 

Are there Other Water Rights, Permits or Ground Water Registrations associated 
with this land? 

□ Yes D No 11rN°I A - No Change in Place of Use or Character of Use 

If "Yes", what are the Permit, Registration or Certificate Numbers? 

Pursuant to ORS 540.510, anv "layered" water use or a right that is supplemental to 
a primary right proposed for transfer must be included in the transfer or be 
cancelled, except as provided in OAR 690-380-2240(5). 

• Certificate Number or other identifying number: 

The following information 11111st be provided onlv for those points of diversion or appropriation 
that are involved in the transfer (i.e., list only the portion of the water right you propose to tra11sfer.) 
Attach additional pages as necessary. 

Govemme11t lot and do11atio11 land claim numbers must be included in the tables below 011/y 
if the i11formatio11 is reflected 0 11 the existing waler right. 

Location of Existing Authorized Point(s) of Diversion or Appropriation to be Changed: 
(i.e., the allowed point(s) of diversion or appropriation listed on the water right that will be affected by t/re proposed transfer, 
the "FROM" point(s) of diversion or appropriation) 

If Ground Water, 
Township Range Mer Sec ¼¼ 

Tax Lot, Survey Coordinates 
OWRD WelJ Log Source and DLCor ( coordinates from a recognized 

ID No. (or WelJ ID Priority Date Gov't Lot survey comer) 
Tag No. L-__) 

Vanport Tributary to 1 North l East W. 5 SE,NE Brown 1540 feet South and 

W ell #5 Columbia M . DLC67 190 feet West from the 
River NE Corner, Section 5 
May 20, 1969 

SALEM, OREGON SA 

Supplemental Fonn A - 3- Description of Proposed Change(s) to a Water Right 



• Do;:>5 the water right being transferred involve a ground water source(s)? 
~ yes D No (Swface water source only.) 

If "Yes ", for each authorized point of appropriation (well) involved, you must either: 

A. Supply a copy of the well log(s) for each point of appropriation that is clearly 
labeled and associated with the corresponding well in the table above and 011 the 
accompanying application map. (!iOTE: You may search/or well logs on the 
Department's web page at: http://www.wrd.state.or.us) 

Q!. 

B. If a well log is not available, you must describe the co11stn1ction of the 
authorized point of appropriation by completing the table below. Attach 
additional copies as necessa,y. 

Construction of Existing Authorized Point(s) of Appropriation - (011/y needed if!!!!. well log is available.) 
Wells in this listing 11111st be clearly tied to correspo11di11g well locatio11(s) described i11 the table above and shown 
011 the accompa11yi11g app/icatio11 map. 

OWRDWell No.of Intervals 
Est. 

Est. depth Type of 
No.as Diameter Type and casing is Seal to water access port or Total well 

identified in size of feet of 
perforated depth depth to 

beruing measuring depth 
table above casing casing 

(in feet) water 
stratum device 

I • Certificate Number or other identifying number: I 
The following infomiation must be p rovided only/or those places of use that are involved ill the 
transf er (i.e., list onlv the portion o f the water right vou propose to tra11sfer.) Attach additional pages 
as necessary. 

Gover11me11t lot and donation land claim numbers must be i11cl11ded i11 the tables below 011/y if 
the i11fom10tio11 is reflected 011 the existing water right. 

Location of Existing Authorized Place of Use to be Affected: 
(i.e., the allowed lands listed on the water right that will be affected by the proposed transf er, the "FROM" lauds) 

Source and 
Tax Lot, . 

¼¼ DLCor Acres 
Priority Date Township Range Mer Sec 

Section Gov't .(if applicable) 
Lot 

Tributary to 2 North 1 East w. 32 SW SE Lot5 5.2 
Columbia ruver M. 

May 20, 1969 

" " u .. " SE SE REC EIVED23·1 - ~IVI ~D N~I 

MAR 3 0 2007 MAR 21 2007 

Supplemental Form A 
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✓ 

Source and Tax Lot, 

Priority Date Township Range Mer Sec ¼¼ DLCor Acres 
Section Gov' t (if applicable) 

Lot 
Tributary to 2 North I East w. 33 SW SW Lot 1 10.9 
Columbia River 

M. 
May 20, 1969 

" " " " " SE SW Lot 2 2.0 

" 1 North l East " 4 NE NW Brown 2.5 
DLC67 

" " " " " NW NW .. 3.4 

" " " " 5 NE NE " 16.5 

.. .. " " " NW NE " 22.7 

" " " " " SW NE " 11.8 

" " .. " " SE NE " 11.7 

~EC!ei' ED r,u~~i=iVF 

U AO C) (\ Jnn7 
ivtAh ~ :i. L~ 0 1-1,--,I \ V "' ·- - 7 

-- - - --••""' ,.. ,--,.. n r-n7 
t rt\1i;.n ••~- "'y 

SALEM.OR GON 
~VAi tH Ht::iUUHl.;t: ~ DEPT 

1\1 SALEM. OREGD 

• Certificate Number or other identifying number: Certificate #44646 

. . 
3. PROPOSED CHANGES TO THE WATER RIGHT 

Describe p roposed changes to the water right involving point(s) of diversion and/or appropriation. 
Survey coordinates described below should accurately correspond to the points shown 011 the 
accompanying app lication map. Attach additional pages as necessary. 

Location of Proposed Point(s) of Diversion or Appropriation: 
(i.e., the "TO" point(s) of diversion or appropriation) D NIA - Ins/ream Waler Right Tra11Sfer 

(NOTE: Complete this table only if a Change in Point of Diversion or Appropriation is being proposed.) 

Supplemental Form A - 5 - Description of Proposed Cbangc(s) to 11 Water Right 



Tax Lot, Survey Coordinates 
¼¼ Source Township Range Mer Sec 

Section 
DLCor (coordinates from o recognized survey 

Gov't Lot comer) 

• If there are proposed point(s) of appropriation (wells) listed in the table above, are the 
well(s) already constructed? D Yes □ No □ N/A- No proposed well(s) 
listed above. 

If "Yes", attach and clearly label the corresponding well log(s) for each proposed 
well, or ifwell log(s) are not available, describe the construction of the well(s) using 
the table below. {!i_OTE: You may search/or well logs 011 the Department's web page at: 
http://www.wrd.state.or.us) 

If "No", describe the anticipated construction for the proposed well(s) in the 
following table: 

Construction of Proposed Point(s) of Appropriation or Well(s) 
Well numbers in this listi11g must be clearly tied to c0Frespondi11g well locatio11(s) described in the table above and 

shown 011 the accompa11yi11g application map. 

Well If an existing Intervals 
Est. Type of 

already well, OWRD Diameter 
Type and No. of 

casing is Seal Est depth access 

built? Well Log ID No. size of feet of perforated depth depth to to w11ter port or 
casing casing water bearing measuring 

(Yes/No) (or Well ID Tag (in feet) 
No. L- ) stratum device 

Total 
well 

depth 

Yes Mult 86763 Unknown 14" Steel 137'- 115' - 18' 12'-7" 111 ¾" 136' 
5" 130' Threaded 

hole 

! • Certificate Number or other identifying number: Permit G-16140 

Describe proposed changes to the water right involving place of use. Inform.ation described 
below should accurately correspond to the proposed place of use shown on the accompanying 
application map. Attach additional pages as 11ecessa1y. 

I 

Location of Proposed Place of Use: (i.e., the "TO" lands) □ NIA - !11strea111 Water Right Tra11sfer 

(NOTE: Complete this table 011/~C~i.f lace of Use is being proposed.) 

Supplemental Form A M.4R 3 0 2007 Description of Proposed Change(s) to a Water Right 

WATER RESOURCES DEPT 
SALEM. OREGON 



Tax Lot, Survey Coordinates 
Township Range ¼¼ Source Mer Sec DLCor (coordinates from a recognized survey 

Section 
Gov't Lot comer) 

• If there are proposed point(s) of appropriation (wells) listed in the table above, are the 
well(s) already constructed? □ Yes O No ON/A- No proposed wel/(s) 
listed above. 

If "Yes ", attach and clearly label the corresponding well log(s) for each proposed 
well, or ifwell log(s) are not available, describe the construction of the well(s) using 
the table below. (!::!..OTE: You may search for well logs on the Department's web page at: 
http://www.wrd.state.or.us) 

If "No ", describe the anticipated construction for the proposed well(s) in the 
following table: 

Construction of Proposed Point(s) of Appropriation or Well(s) 
Well numbers in this listing must be clearly tied to corresponding well locatio11(~-J described in the table above and 

shown 011 the accompa11yi11g application map. 

Well If an existing fntervals 
Est. Type of 

already well,OWRD Diameter 
Type and No. of casing is Seal Bst. depth access 

built? Well Log ID No. size of feet of perforated depth depth to to water port or 

(or Well ID Tag casing- cosing (in feet) water bearing measuring 
(Yes/No) 

No.L- ) stratum device 

Tohtl 
welJ 

depth 

Vd ·/ti 3- za-4 ~7 
RE( EIVED 

MAR 2 1 2007 
I VATER RE 60URCES 0 1-PT 

SALEI ~-OREGON 

I • Certificate Number or other identifying number: 

Describe proposed changes to the water right involving place of use. Information described 
below should accurately correspond to the proposed p lace of use shown on the accompanying 
application map. Attach additional pages as necessary. 

I 

Location of Proposed Place of Use: (i.e., rhe "TO" lands) □ NIA - lllstream Water Right Transfer 

(NOTE: Complete this table only if a Change in Place of Use is being proposed.) 

Supplemental Form A 

RECEIVED 

MA~ _3 0 2007 Description of Proposed Cbange(s) to a Water Right 
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Source Township Mer ¼ ¼ Tax Lot, 
Acres Range Sec DLCor Section 

Gov'tLot 
(if applicable) 

' 

Remarks: ___________________________ _ 

Supplemental Form A 
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MAR 3 0 2007 
WATER RESOURCES DEPT 
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C-4ll8<i 

ST ATE OF OREGON 

COUNTY OF MllLTNOMAll 

CERT IFICATE OF WATER RIGHT 

m:bis 3Js to ~ertifp, That PORTLAJID BUREAU OF PAR!CS 

oJ 1107 S.til. 4th Ave., Portland , State oJ Or egon, 9720/i , has made 

prooj to the satisfaction of the Water Resources Director, of a right lo the U$C of the waters oJ 
two 11olls 

a tributary of Columbia liiver 
irrtgat~on of 112 . 2 acres 

for the purpose of 

under Permit No. G-460 l and that said right to the use of said waters has been perfected in 
accordance with the laws of Oregon; that the priority of the right hereby confirmed dates from 
May 20 , 1969 

that the amount of water to which such right is entitled and hereby confirmed, for the purposes 
aforesaid, is limited to an amount actually beneficially used for said purpose.,, and shalt not c:r:cl!ed 
1.40 cubic feet per eecood , being 0.03 c.f.o. froa vell No . 1 , and 1.37 c.f.s. 
from well No. 2 

or its equivalent in ciue of rotation, measured at the point of diuersion from the stream. 
The point of diversion is located in the il-NE)r lffi-" • au projected within Tirovu OLC 67, 
#2-S~ Nl¾, as projected within brovn ~LC 67 , Section 5 , T . 1 N., R. l E. , W. ~ . , 
490 fee t Sout h and 350 f eot ffeet, 1540 feet: South and 190 feet \,{eat bot h f r om 
r.he NE Coruer, Section 5 

The amount oj water u.sed for irrigation, together wi~':Jh~ areo~nt secured under any other 
right e:r:isting for the sal}le lands, ,Jhall be limited to one dg t:de th'o f imebcuhic fo.ot per

1
sei:ond 

er ot' 1t& equ1valent ior each acre irrigate an e all e futtner i 1111te4 
pro °a Siversion o f not to exceed 2~ acre feet per acre for each acr e i rrigated 
during t he irri~tion season of each year, 

and shall 
conform to such reasonable rotation system as may be ordered by the proper state officer. 

A description of the place oJ use under the right hereby confirmed, and to which s-uch right 
is appurtenant, is as follows: 

S££ NEXT PACE 

,i 
I 

,I 



1: 
I 

I I 

Well 11 
2 .4 acres ~ NF>t; 

As project ed within Alexander Brown Dt.C 67 
Section 5 

Botb a s 

All. as 

T. 1 N. , R. l E., W. M. 

Well 12 
5 . 2 acr ae Lot 5 (S~ SFJc) 

23 . 1 acres Lot 5 (SP.I( S~ ) 
Sect ion 32 

10.9 acres Lot 1 (SW~ SWli.) 
2 . 0 acres Lot 2 (SE-~ S\~) 

Section 33 
T. 2 N. , R. 1 E., W. M. 

2 . 5 acr es NFr. NW--< 
3.4 acres NW\r. NW~ 

projected within Alexander Brown DLC 67 
Section 4 

16.5 acr es ~N~ 
22 . 7 acres ~ !-'El( 
11 .8 acr es Sih U~ 
11. 7 acr es SEli: NE.It 

pr oject ed within Alexander Br ollll DLC 67 
Section 5 

T. l N. , R. l E. , W. M. 

The Tight to the use of the water for the purposes aforesaid i.7 restricted to the lands OT place 
of use herein described. and ±s subject co the exiet;l.ng minimum flow policies 

established by the Water Policy Review Board . 
WITNESS the signature of the Water Resources Director, affixed 

this date. August 3, 1977 

............................... Jame§ .. E, ... Seissol\ ........................ .. 
Water Resources Director 

Recorded in S tate Record of Water Right Certificates, Volume 36 , page 44646 
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STATE OF OREGON 

COUNTY OF MULTNOMAH 

PERMIT TO APPROPRIATE THE PUBLIC WATERS 

THIS PERMIT IS HEREBY ISSUED TO 

CITY.OF PORTLAND; PARKS AND RECREATION 
6437 SE DIVISION ST, BLDG 416 
PORTLAND, OR 97206 

The specific limits and conditions of the use are listed below. 

APPLICATION FILE NUMBER: G-16387 

SOURCE OF WATER: WELL 3 IN COLUMBIA SLOUGH BASIN 

PURPOSE OR USE: IRRIGATION USE ON 88.77 ACRES. 

MAXIMUM RATE: 1.11 CUBIC FEET PER SECOND 

PERIOD OF USE: MARCH 1 THROUGH OCTOBER 31 

DATE OF PRIORITY: FEBRUARY 11, 2005 

WELL LOCATION: SW¾ NW¾, SECTION 4, TlN, RlE, W.M.; 1469 FEET SOUTH & 

651 FEET EAST FROM NW CORNER, SECTION 4 

The amount of water used for irrigation under this right, together with 
the amount secured under any other right existing for the same lands, is 
limited to a diversion of ONE-EIGHTIETH of one cubic foot per second and 
2.5 acre-feet for each acre irrigated during the irrigation season of 
each year. 

THE PLACE OF USE rs LOCATED AS FOLLOWS: 

NE ¾ NW ¾ 8.18 ACRES 
NW ¾ NW ¼ 20 . 46 ACRES 
SW ¼ NW ¾ lb.24 ACRES 
SE ¼NW¼ 8.55 ACRES 

SECTION 4 

NE ¼ NE ¼ 4.45 ACRES 
SW ¼ NE ¼ 9 . 03 ACRES 
SE ¼ NE ¼ 13.43 ACRES 
NE ¼ SE ¼ 4.89 ACRES 
NW ¼ SE¼ 9.54 ACRES 

SECTION 5 
TOWNSHIP 1 NORTH, RANGE 1 EAST, W.M. 

Application G-16387 Water Resources Department PERMIT G-16140 
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PAGE 2 

Measurement, recording and reporting conditions : 

A. Before water use may begin under this permit, the permittee 
shall instal l a totalizing flow meter. The totalizing flow 
meter must be installed and maintained in good working order 
consistent with those standards identified in OAR 690-507-
645(1) through (3). The permittee shall keep a complete record 
of the amount of water uped each month and shall submit a 
report which includes the recorded water use measurements to 
the Department annually or more frequently as may be required 
by the Director. Further, the Director may require the 
permittee to report general water use information, including 
the place and nature of use of water under the permit. 

B. The permittee shall al l ow the watermaster access to the meter; 
provided however, where the meter is located within a private 
structure, the watermaster shall request access upon 
reasonable notice. 

STANDARD CONDITIONS 

If the number, location, source, or construction of any well deviates 
from that proposed in the permit application or required by permit 
conditions, this permit may not be valid, unless the Department 
authorizes the change in writing . 

If substantial interference with a senior water right occurs due to 
withdrawal of water from any well listed on this permit, then use of 
water from the well (s) shall be discontinued or reduced and/or the 
schedule of withdrawal shall be regulated until or unless the Department 
approves or implements an alternative administrative action to mitigate 
the interference. The Department encourages junior and senior 
appropriators to j9intly develop plans to mitigate interferences. 

The wells shall be constructed in accordance with the General Standards 
for the Construction and Mainten~nce of Water Wells in Oregon. The works 
shall be equipped with a usable access port, and may also include an air 
line and pressure gauge adequate to determine water level elevation in 
the well at all times. 

Where two or more water users agree among themselves as to the manner of 
rotation in the use of water and such agreement is placed in writing and 
filed by such water users with the watermaster, and such rotation system 
does not infringe upon such prior rights of any water user not a party 
to such rotation plan, the watermaster shall distribute the water 
according to such agreement . 

Application G-16387 Water Resources Department PERMIT G-16140 
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PAGE 3 

Prior to receiving a certificate of water right, the permit holder shall 
submit the results of a pump test meeting the department's standards, to 
the Water Resources Department. The Director may require water level or 
pump test results every ten years thereafter . 

Failure to comply with any of the provisions of this permit may result 
in action including, but not limited to, restrictions on the use, civil 
penalties, or cancellation of the permit. 

This permit is for the beneficial use of water without waste. The water 
user is advised that new regulations may require the use of best 
practical technologies or conservation practices to achieve this end. 

By law, the land use associated with this water use must be in 
compliance with statewide land-use goals and any local acknowledged 
land-use plan . 

The use of water shall be limited when it interferes with any prior 
surface or ground water rights. 

Completion of construction and complete application of the water to the 
use shall be made on or before October 1, 2011. If the water is not 
completely applied before this date, and the permittee wishes to 
continue development under the permit, the permittee must submit an 
application for extension of time, which may be approved based upon the 
merit of the application. 

Within one year after complete application of water to the proposed use , 
the permittee shall submit a claim of beneficial use, which includes a 
map and report, prepaFed by a Certified Water Rights Examiner (CWRE). 

Issued January 1- , 2007 - ----

_?_~_1.,;__(4_/t/4_~_-_.£; 
Phill i p C. Ward, Director 
Water Resources Department 

Application G-16387 Water Resources Department 
Basin 2 Volume 26 COLUMBI A R & MISC WWM 
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Water Resources Department 
North Mall Office Building 

725 Summer Street NE, Suite A 
Salem, OR 97301-1266 

503-986-0900 
FAX 503-986-090,t 

April 9, 2007 

DESCHUTES RIVER CONSERVANCY 
700 NW IDLL STREET 
BEND, OR 97701 

Reference: Instream Transfer 10218 

On APRIL 6, 2007 we received your water right transfer application requesting point of 
diversion, place of use and character of use changes for use of water from the Deschutes River, 
tributary to Columbia River. The application fees of $350.00 plus $125.00 have been taken from 
the Deschutes River Conservancy customer account. 

By copy ofthis letter, we are asking the Watennaster for his report regarding the potential for 
injury to existing water rights which may be caused by the change. 

Your application will be examined to determine if additional information is needed. You wi 11 be 
contacted following this examination. 

We will notify you if additional information or corrections to the application or map are required. 

If you have any questions, please call the Transfer Section, (503)986-0900. 

cc: Watermaster #11 
Steve Marx, ODFW 
Swalley Irrigation District 

enclosure 

·' 



regon Water Resources Department 
725 Summer Street NE, Suite A 

Salem, OR97301-1271 
503-986-0900 

FAX 503-986-0904 

Theodore R. Kulongoskl, Governor 

Notice of Application for 
Water Right Transfer, Temporary Transfer, or Permit Amendment 

04/10/2007 

The Department seeks comment on the recently-filed application listed below. Any person may 
comment on the application. Comments must be received by the Department within 30 days of 
the date of this notice. 

County : 

Transfer: 

Water Right: 

Priority Date: 

Name: 

Address : 

Change: 

Source: 

Authorized POD: 

Proposed POD : 

Authorized POU : 

Proposed POU : 

DESCHUTES 

10356 

CERT 74145 

09/01/1899 

DESCHUTES RIVER CONSERVANCY 

700 NW HILL ST; BEND OR 97701 

USE/POU/POD 

DESHCUTES RIVER 

T17S R12E 29 

#1 POD TO LAKE BILLY CHINOOK/RM 165 TO RM 120 

#2 LAKE BILLY CHINOOK TO MOUTH/RM 120 TO RM 0 
Tl7S Rl2E 16,17, 20 

#1 POD TO LAKE BILLY CHINOOK/RM 165 TO RM 120 

#2 LAKE BILLY CHINOOK TO MOUTH/RM 120 TO RM 0 

Authorized USE: IRRIGATION 

Proposed USE: INSTREAM 

The bolder of a water right may apply to permanently change an existing water use subject to transfer. A transfer 
application may involve any of the following changes: Point of diversion or approprinti.on (POD; POA); Additional 
point of diversion or appropriation (APOD; APOA); Historic POD (HIST); Place of use (POU); Character of use 
(USE); Instream (ISWR); Substitution (SUB); or Exchange (EXCH). 

The holder of a water right subject to transfer may request to temporarily change tl1e place of use of the water for up 
to 5 years and, if necessary to convey the water, to temporarily change the point of diversion or appropriation. 

The holder of a water right permit may apply to change a point of diversion (POD) or appropriation (POA) or to 
change the place of use (POU). 

Any person who provides comments within the comment period will receive a copy of the Department's preliminary 
dctennination of whether the application should be approved or rejected afier the Department has completed a 
review of the application and will be provided an opportunity to protest the application ancl preliminary 
detennination at that time. The Director may presume that 'lite transfer would be allowed by, and compatible with 
comprehensive plans unless an affected local government infonns the Director otJ1erwise within 30 days of this 
notice. Comments shouJd be sent to the Transfers Section ail the Department's Salem office. 



STATE OF OREGON 

COUNTY OF DESCHUTES 
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confirms the right to use the waters of THE DESCHUTES RIVER, a tributary of THE COLUMBIA 
RIVER, for IRRIGATING 4351.22 ACRES, 3.50 ACRES-EQUJVALENT FOR DUST ABATEMENT, 
24.285 ACRES-EQUIVALENT FOR INDUSTRIAL USE, 2.80 ACRES-EQUJVALENT FOR PARK 
MAINTENANCE, 157.00 ACRES-EQUIVALENT FOR NURSERY USE, 22.30 ACRES-EQUIVALENT 
FOR POND MAINTENANCE, DOMESTIC AND STOCK USE. 

11tis right was confirmed by decree of the Circuit Court of the State of Oregon for DESCHUTES County. 
The decree is of record at Salem, in the Order Record of the WATER RESOURCES DIRECTOR, iu 
Volume 12, at Page 282 and Volume 16, at Pages 148 and 396. The date of priority is SEPTEMBER I, 
1899. 

The use is limited to 125.0 CUBIC FEET PER SECOND or its equivalent in case of rotation, measured at 
the points of diversion from the source. 

The points of diversion are located as follows: 

I - SE¼ NE¼, Section 32, T. 17 S., R. 12 E., W.M.; 100 feet South and 50 feet .E.ist from the 
most Northerly corner of tax lot 4100. 

2 - SW¼ SE¼, Section 29, T. 17 S., R 12 E., W.M.; 540 feet West from the SE comer of Section 
29. 

3 - Swalley main canal: SE¼ NE¼, Section 29, T. 17 S., R. 12 E., W.M.; 985 feet North and 617 
feet West from the East ¼ Comer of Section 29. 

4 - NW¼ SE¼, Sect.ion 20, T. 17 S., R 20 E., W.M.; 1980 feet North and 1980 feet West from 
the SE Comer of Section 20. 

5 - SE¼ NW¼, Section 20, T. 17 S., R. 12 E., W.M.; N. 60° W., 117 feel from the center of 
Section 20. 

6 - NE¼ NW¼, Section 20, T. 17 S., R. 12 E., W.M.; 998.86 feet West and 156.37 feet North 
from tbe SE Corner of the NE¼ NW¼, Section 20. 

\"\~ -L.-\.\ 7 - NE¼ NW¼, Section 20, T. 17 S., R 12 £., W.M.; 590 feet Soutl1 and J 920 feet East from ll1e 

l-b3V NW Comer of Section 20. 

1,.A{z_? 8 - SE¼ SW1/4, Section 17, T. 17 S., R. 12 E., W.M; 375 feet North and 302 feet West from the 

L·l/\ ~ S ¼ Comer of Section 17. 
l - '12"') 
L·L/2'6 

T-9~ 
9 - NW¼ SE¼, Section 6, T. 17 S., R. 12 E., W.M. ; N. 27° I' E., 678 feet from the SW Comer 

of the NW¼ SE¼, Section 6. 

7 
· ?<Js7 10. SE¼ SE¼, Section 30, T. 16 S., R 12 E., W.M.; 192 feet North and 1069 feet West from the 

-,-,I-909 SEComerofSection30. 
0 

:£11s l~ ~-... ~ ,4.z s& 1/1"1/., , . / o~t/ol 
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Po~2J 

II SEV., NE1/., 1400 IRR 8.600 3 & 15 Brinson, Edna 
NE¼NW¼ 200 IRR 2.000 3 & 15 OCATioc. 
NE¼NW¼ 400 IRR 2.600 3 & 15 Kennedy, Robert 
NE¼NW¼ 800 1RR 1.500 3 & 15 Warren, Perry W. & Shelley L II 
NE¼NW¼ 1000 IRR 2.000 3 & 15 Cleveland, WaUace T. 
NE¼NW¼ I JOO IRR 3.000 3 & 15 Campbell, Michael L . & Sharon B. 
SE¼NW¼ 400 IRR 0.400 3 & 15 Kennedy, Robert 
SE¼NW¼ 800 IRR 0.500 3 & 15 Warren, Perry W. & Shelley L 
NW¼SW¼ l300 IRR 0.500 3 & 15 Hauth, Arlene 
NW¼ SE¼ JOO IRR 3.300 3 & 15 Brinson, Edna 
SW¼ SE¼ 700 IRR 2.000 3 & 15 Beall J:r., Imrie Gustaf 
SEV., SE¼ 200 IRR 3.000 3 & 15 Rumgay, .Richard & Roxylee 
SE1/., SE¼ 300 IRR 3.000 3 & 15 Rumgay, Richard & Roxylee 

Section 21 

NEV.,NE¼ 100 NUR 31.300 3 & 15 U.S. Forest Service 
NW¼NE¼ 100 NUR 17.000 3 & 15 U.S. Forest Service 
SW¼ NE¼ 100 NUR 7.900 3 & L5 U.S. Forest Service 
SE¼ NE¼ 100 NUR 30.400 3 & 15 U.S. Forest Service 
SE¼ NE¼ 100 NUR 40.000 3 & 15 U.S. Forest Service 
NW¼SW¼ 400 ffiR 1.000 3 & 15 Verley, Rupert M. 
NW¼SW¼ 401 IRR 1.000 3 & 15 Domath, Terry 
NW¼SW¼ 403 IRR 2.000 3 & 15 Detroit, Kenneth & Jo Ann 
SW¼ SW¼ 601 IRR 1.000 3 & 15 Grandma's House 
SW¼ SW¼ 602 IRR 1.500 3 & 15 Rumgay, Richard & Roxylee 
SW¼ SW¼ 700 IRR 3,000 3 & 15 MacFlll'lane, Lloyd & Lydia 
SW¼ SW¼ 4800 IRR 1.000 3 & 15 Deschutes County 
NE¼SE¼ 102 IRR 4.000 3 & 15 Bend Metro Park & Recreation Dist. 
NE¼ SE¼ 200 IRR 2.100 3 & 15 Trinity Lutheran Church 
NE'/4 SE¼ 300 IRR 2.200 3 & 15 Trinity Lutheraa. Church 
NE¼ SE¼ 1600 IRR 4.800 3 & 15 Babcock Bros. Ia.c. 
NW¼ SE¼ 1500 IRR 2.250 3 & 15 Putnam. Mary S. 
NW¼SE¼ 1501 IRR 3.000 3 & 15 Al-Hajeri, Yousuf! . & Mny 
NW¼SE¼ 1600 IRR 11.000 3 & 15 Babcock Bros. Ia.c. 
NW¼ SE¼ 1600 PND 0.200 3 & 15 Babcock Bros. Inc. 
NW¼ SE¼ 1603 IRR 3.000 3 & 15 Tbo111psoa., Doris 

Section 22 

NW¼NW¼ 1800 NUR 21.600 3 & 15 U.S. Forest Service 
SW¼NW¼ . 1800 NUR 8.800 3 & 15 U.S. Forest Service 

Section 23 

NW¼ NE¼ 200 IRR 5.000 3 & 15 Rose, Patrick & Erin 
NW¼ NE¼ 300 [RR 2.800 3 & 15 SampeJs, Dennis & Hazel 
NW¼ NE¼ 1600 IRR 2.000 3 & 15 Bestwick, Mary Jean 
NW¼NE¼ 1700 lRR 2.000 3 & 15 Steffy, Steve & Mona 

II NE¼NW¼ 300 IRR 2.300 3 & 15 Sampels, Dennis & Hazel 
NE¼NW¼ 301 IRR 0.100 3 & 15 Sampels, Dennis & Hazel 
NE¼NW¼ 900 IRR l.500 3 & 15 Bright, Lawrence 
NW¼NW¼ 400 IRR 3.200 3 & 15 Oregon Dept. ofTcausportation 
NW¼NW¼ 600 [RR 2.000 3 & 15 Oregon Dept. of Transportation 
NW¼NW¼ 700 IRR 4.400 3 & 15 Moye, Esther 

Section 28 

SE¼NE¼ 0 lND* 13.625 3 & 15 Deschutes Reclamotioa. & Irrigation 
SW¼ SE¼ 90000 IRR 2,000 2 Beod Riverside Motel 

Section 29 
II 

II 

II 
II SEE NEXT PAGE 

I 



SE¼ NW¼ 4100 IRR 1.000 Bend Metro Park & Recrention Dist. 
Section 32 

Township 17 South, Range 12 East, W.M. 

The right to the use of the water for the above purpose is restricted to beneficial use on the lands or place 
ofuse descnoed and is subject to all other coudilions nod limitations contained in said decree. 

This certificate is issued to confinn changes in ure ~rl.Rliice of use approved by an order of tile Water 
Resources Department Director entered JON ::, 18::tl approving the Swalley Irrigation District 
_petition for water rights mapping under ORS 541.325 to 541.331. 

Th.is certificate is also issued to confim1 changes in points of diversion approved by orders of the Water 
Resources Director entered March 7, 1997 nnd prior, affirmed by the order approving the Swalley Irrigation 
District petition for water rights mapping. 

This certificate supersedes certificates of water right numbered 29054 and 29056, State Record of Water 
Right Certificates. 

WITNESS the signature of the Water Resources Director, affixed , HIN 1 9 1997 

KEY TO USES: 

IRR = inigation 
PND = pond maintenance 
MNT = park maintenance 
NOR = nursery 
IND = industrial 
DUST :c dust abatement 

Martha 0. Pagel, Director 

* This industrial use may be used anywhere within the district boundaries. 

, - '1>&/3 9 •• •• -·------ Cancoled Sp.Or.Vol. 5._:;;t!_7l/ 
AMENDED by special order 
V. .S5 pg. 41 '6" 

Recorded in State Record of Water Right Certifica!es numbered ffi-45:- ' , J l ~ 

ct. 3'8'5 
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Oregon Wnter Resources De1lllrtment 
725 Swnmcr Street NE, Suite A 
Salem, Oregon 97301-1271 
(503) 986-0900 
www.wrd.state.or.us 

Transfer Application: T-10356 

Applicant Name: Deschutes River Conservancy 

Watermaster Review Form: 
Water Right Transfer 

Review Due Date: 5/8/07 

Proposed Changes: ~ POU ~ POD O POA ~USE 0 OTHER 

Apr. 18, 2007 Reviewer(s): Giffin Date of Review: 

I . Do you have information suggesting that the water rights may be subject to forfeiture? 
D Yes ~ No If"Yes", describe the information and indicate if you intend to file a 
cancellation affidavit or if you need additional time to determine if a cancellation affidavit 
should be filed: 

2. l s there a history of regulation on the source that serves the right proposed for transfer that 
has involved the right and downstream water rights? D Yes ~ No Generally 
characterize the frequency of any regulation or explain why regulation has not occurred: 

3. Check here if it appears that downstream water rights benefit from return flows resulti ng 
from the current use of the right? D If you check the box, generally characterize the 
locations where the return flows likely occur and list the water rights that benefit most: 

4. Are there upstream water rights that would be affected by the proposed change? 
D Yes ~ No If"Yes", describe how the rights would be affected and list the rights 
most affected: __ 

S. For POD changes and instream transfers, check here if there are channel losses between the 
old and new PODs or within the proposed instream reach? D If you check the box, 
describe and, if possible, estimate the losses: __ 

6. Would distribution of water for the right after the proposed change result in regulation of 
other water rights that would not have occurred if use of the e,usting right was maximized? 
D Yes ~ No lf"Yes", explain: _ _ 

7. For POU changes, would the original place of use continue to receive water from the same 
source? D Yes ~ No D NIA If "Yes", explain: __ 

8. For POU or USE changes, would use of the existing right at " full face value," result in the 
diversion of more water than can be used beneficially and without waste? D Yes ~ No 
If"Yes", explain: __ 

9. Are there other issues not identified through the above questions? D Yes ~ No If 
"Yes", explain: __ 

10. What alternatives may be available for addressing any issues identified above: __ 

Page I of2 
I tn7/2006 

RECEIVED 

APR 2 0 2007 

WATER RESOURCES DEPT 
SALEM, OREGON 



Watermaster Review Form Transfer Application: T-10356 

l l. Have headgate notices been issued for the source that serves the right? D Yes !ZI No 

12. What water control and measurement conditions should be included in the transfer: 

Measurement ~ Present and 

Devices 
should be 
maintained. 

[81 Present and 
Bead gates should be 

maintained. 

□ Should be 
required prior to 
diverting water. 

□ Should be 
required prior to 
diverting water. 

Page 2 of2 

□ 

□ 

May be required 
in the future. 

May be required 
in the future. 

RECEIVED 

APR 2 0 2007 

WATER RESOURCES DEPT 
SALEM, OREGON 



Bob wood WM Review.txt 
From: Robert wood 
Sent: Friday, June 15, 2007 1:32 PM 
To: Bob Rice 
subject: RE: T-10356 DRC/Swalley Irrigation District Instream Transfer 

Hi Bob, 

I got your phone message . I'm working in the field today and just 
stopped in to quickly check messages. Jeremy's review will be 
sufficient although I would like t he following language added for the 
reach within District 3: 

"From the confluence of warm Springs River at Deschutes River Mile 
(RM) 84 to the mouth of the Deschutes River there are no known l osses . 
Within this specified reach (RM 84 - 0), the amount of water to which 

the right is entitled shall not exceed the quantity of water legally 
available at the beginning of the reach (RM 84) . Stream channel 
losses and gains cal culated based on available data and t he use of 
water by senior appropriators will determine the amount of water to 
which this right is entitled downstream from RM 84 ." 

Have a good weekend, 

Bob W 

Robert wood 
Watermaster, District 3 
2705 E 2nd St 
The Dal les , OR 97058 
541- 506- 2650 
http://www.wrd.state.or.us 

---- -origin~l Message----­
From: Bob Rice 
sent: Tuesday, June 12, 2007 3:25 PM 
To: Bob wood 
cc: 'Laura .K.SNEDAKER@wrd .state .or.us ' ; 'Dorothy Pedersen' 
subject: T-10356 DRC/Swalley Irrigation District Instream Transfer 

Hi Bob W, 

I'm looking over another instream transfer that starts in District 11 
and goes into District 3 (Deschutes River - to the mouth of the 
Deschutes). 

would you let me know if you are OK with Jeremy's review? If so, an 
e-mail stating that would be fine. Otherwise, please fill out a WM 
review form and fax it to me . 

Page 1 



Water Right Transfer Supplemental Form A 
AFFIDAVIT ATTESTING TO THE USE OF WATER 

State of Oregon 

County of Deschutes ---------
I, Janet Lee 

) 
) ss 
) 

, in my capacity as General Manager 

mailing address 64672 Cook Ave., Suite I, Bend. OR 9770 l 

telephone number ( 541 )_3_88_-0_6_5_8 ___ ...., being first duly sworn depose and say: 

1. I attest that: 

D Water was used during the previous five years on tbe entire authorized place of use of tbe 
water right proposed for transfer as described on tbe accompanying transfer application, or 

[ZJ Tbe water right is not subject to forfeiture and documentation tbat a presumption of 
forfeiture for non-use would be rebutted under ORS 540.610(2) is attached. 

2. My knowledge of tbe exercise or status of the water right is based on (check one): 

D Personal observation IZ] Professional expertise 

3. My knowledge is specific to the use of water at tbe following locations: 

Township Range Mer Sec 
¼ ¼ Gov't Lot Acres 

Section orDLC (if ap~iCllblc) 

17 s 12 E WM 20 NW/NE 00100 2.14 

(continues o:n r everse side) 

RECEIVED 

AUG On 2007 
WATER RESOURCES OEDT 

SALEM. ooc-r ' 

Please print legibly or type. Be as specific as possible. Attach additional pages if you need more space. Supporting 
documentation must be attached. 



4. T e water right was exercised for the authorized purpose described below (e.g., crops grown): 
' 

5. The water delivery system used to apply water as authorized by the right is described below: 

{:/ "'' JJ. J. r c ,' ~ccl-1. o V'-

6. One or more of the following documentation supporting the above statements is attached: 

□ Copy of a water right certificate that was issued within the last five years (not a remaining 
right certificate), 

O Copies of receipts from sales of irrigated crops or for expenditures relating to the use of 
water, 

li3"' Records such as Farm Service Agency crop reports, irrigation district records, an NRCS 
farm management plan, or records of other water suppliers, 

O Dated aerial photographs of the lands or other photographs containing sufficient detai l to 
establish the location and date of the photograph, 

□ Dedicated power usage records or receipts, 
□ Other: ___________________________ _ 

Date 

Sjgned and sworn to (or affirmed) before me this_£_ day of~n c, f:'-J , 200L. 

OFFICIAL SEAL 
KATHY ARGUSON 

NOl'AR'f PUBLIC-OREGON 
COWil• &ION NO. 400990 

MY COMMISSIONBCPIRESJANUARY 5, 2010 

Notary4'>ublic for Oregon 

My Commission Expires: /- S" - 20 I 0 

Please print legjbly or type. Be as specific as possible. Attach additional pages if you need more space. Supporting 
documentation must be attached. 

Supplemental Form A - 2- Affidavit Attesting to the Use om tCEIVED 

AUG O 6 2007 
WATER Rl:.SOUHCts OE:Pl 

SALE 0°1 
• 



• 

• 

07/03/2007 TUE 10:2S YU S41 382 1692 Dea County ..usessor 

---------------
f;i;~n;:, 
. ,nttt "'4Qlnau 

•u•uun•·•cuu a : 
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"! 
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1 .......-.. 

NE1/4 SEC. 20 T.175. R. 12E. W.V. 
DESCHUTES co~m 

,• • IIO" 

RECEIVED 

AUG Oh 2007 

WATER RESOURCES DEPT 
SAL M 0°.-~ 



AFFIDAVIT OF CONSENT TO QUITCLAIM WATER RIGHTS 

I, Bradley M. Dahlen hereby consent to the quitclaim of all ownership and interest in 
water rights appurtenant to land conveyed to me on 8/31/2005. Reference for this 
transaction is Warranty Deed recorded by Deschutes County (#2005-58420). I am aware 
that water rights appurtenant to former tax lot #02600 were quitclaimed to Swalley 
Irrigation District on 12/16/2005 (recorded at #2005-86553) and relinquish all interest 
and title in water rights that may be appurtenant to the subject property. I am also aware 
that the Deschutes River Conservancy will transfer this water right permanently instream 
for streamflow restoration purposes. · 

Date 

~:;~;;;REGON dJw/4.1& 
Signed or attested before me on --'f-"+--~ ........... - - ~' 201!!2.., by -~~ /11,Z)ij/v,, 

OFFIC-14. ' AL 
BAR.( vi Wl:'t'1.1ANDT 

NOTAAYPUBLIC ·OAEGON 
COMMISSION NO. 404150 

MY COMMISSION EXPIRES MARCH 27, 2010 
~gs~_.::---· - -~ -~ - ~;:3,S~~ 

RECEIVED 

AUG Oh 2001 

WATER RESOURCES DEPT 
SALEM, 0".-~ 



Laura Snedaker 
-- ------------------

From: 

Sent: 

To: 

Subject: 

Zach Tillman [zach@deschutesriver.org] 

Friday, August 03, 2007 1 :21 PM 

Bob Rice; Laura Snedaker 

T-10356 (Dahlen Consent to QC) 

Attachments: Bradley Dahlen consent (Signed).pdf 

Page 1 of 1 

Here is the signed consent to quitclaim. It turned out to be quite an adventure, I had to hire a mobile notary and 
go find the Dahlen bros. Nice guys. 

I'll be mailing the other needed originals today; hopefully they'll be on Laura's desk by Monday. Keep me in the 
loop, thanks. 

l. Dahlen Affidavit of Consent to QC of WR's 
2. Wise Tax map {total acreage= 3.1 0 acre) 
3. Wise Affidavit of Use {2.14 acres) 

Zachary TIiiman, DRC 
541-382-4077, x.21 
zach@deschutesriver.org 

8/6/2007 



• 

AFFIDA VJT OF CONSENT TO QUlTCLAIM WATER RTGHTS 

I , Bradley M. Dahlen hereby consent to tl1e quitclaim of all ownership and interest in 
water rights appurtenant to land conveyed to me on 8/31/2005. Reference for this 
transaction is Warranty Deed recorded by Deschutes County (#2005-58420). I am aware 
that water rights appurtenant to former tax lot #02600 were quitclaimed to Swalley 
Irrigation District on 12/16/2005 (recorded at #2005-86553) and relinquish all interest 
and title in water rights that may be appurtenant to the subject property. I am also aware 
that the Deschutes River Conservancy wm transfer this water right permanently instream 
for streamflow restoration purposes. 

Date 

SrateofOREGON ~ ~ L. 
County of ~~ ,✓- ll<2::'."' 

Signed or attested before me on ---",r,L...~--L---· 2011.Z, by L~~f /J/j)d/4n 

OFF!/"111 AL 

BA~T \'/ W~W\NDT 
NOTARY PUBLIC · OREGON 
COMMISSION NO. 404150 

MV COMMISSION EXPIRES MARCH 27, 2010 ~ ss~,....- ~:s,c=,,,.,..-



Bob Rice 

From: Zach Tillman [zach@deschutesriver.org] 

Sent: Thursday, August 02, 2007 10:51 AM 

To: Bob Rice 

Attachments: T-10356 DPD response.doc 

Zachary Tillman, DRC 
541-382-4077, x.21 
zach@deschutesriver.org 

8/2/2007 

o(J­

U; e-;rJ r~rtf5 ~ 

7:/b 0~ ~-ib~ ~S:tJ­
,. 

o/Z,r, ~ 4-{?;~c,4 ~ <t ~;; '~ 
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~~~ 
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8/1/2007 

Bob Rice 
Oregon Water Resources Department 
725 Summer St. NE, Ste. A 
Salem, OR 97301-1271 

RE: DRC response to Draft Preliminary Determination (DPD) for T-10356 

Dear Bob, 
This letter is intended as written response to the DPD cover letter (issued July 31, 2007) 
for Transfer: T-10356. 

1. P lease find a signed copy of page 10 with this correspondence. Regarding the 
language inserted to reflect the nature of land ownership versus water right 
ownership in quitclaim scenarios, please replace: 

"We have provided land ownership information based upon the date of the signed water 
right conveyance agreement (Quitclaim Deed). We understand that prior to department 
approval, the applicant must provide proof that grantors were authorized to pursue the 
quitclaim and that the applicant is authorized to pursue the transfer as identified in OAR 
690-380-4010(5)." 

2. Wise/Lofguist Site. There is a total of 2.14 acres appurtenant to tax lot l 00. The 
original affidavit signed by the SID field supervisor erroneously stated the 
acreage incorrectly. Furthermore, all district records reflect an acreage of 2.14 
acres. Please find a corrected affidavit of beneficial use and an assessor's map 
showing the correct acreage of ( former) tax lot 100 enclosed. 

3. Dahlen Site. The portion of the property that was in the name of Bradley DahJen 
at the time of the quitclaim was not a portion with appurtenant water tights. Even 
so, the Dahlen brothers (Scott & Bradley) are returning a signed & notarized 
consent to the DRC at this moment. I will forward the document electronically as 
well as a hard copy as soon as I receive it. 

4. Palmer Homes Site. Please find documentation of SID's release of water rights to 
the DRC (QC #2) enclosed. 

The DRC appreciates all the time and effort put in by OWRD to address the 
issues raised in the first DPD. We support the rationale behind the new instream 
rate calculation ( described in finding of fact #3 of the revised DPD). 

5. Please omit "navigation" from proposed beneficial uses for this transfer. 



Thanks again for your time on this issue. 

Sincerely, 

Zachary Tillman 
DRC Transfers Manager 



8/1/2007 

Bob Rice 
Oregon Water Resources Department 
725 Summer St. NE, Ste. A 
Salem, OR 97301-1271 

RE: DRC response to Draft Preliminary Determination (DPD) for T-10356 

Dear Bob, 
This letter is intended as written response to the DPD cover letter (issued July 31, 2007) 
for Transfer: T-10356. 

1. Please find a signed copy of page l O with this correspondence. Regarding the 
language inserted to reflect the nature of land ownership versus water light 
ownership in quitclaim scenarios, please replace: 

"We have provided land ownership infomration based upon the date of the signed water 
right conveyance agreement (Quitclaim Deed). We u11derstand that prior to department 
approval, the applicant must provide proof that grantors were authorized to pursue the 
quitclaim and that the applicant is authorized to pursue the tra11sfer as identified in OAR 
690-380-4010(5)." 

2. Wise/Lofquist Site. There is a total of2.14 acres appurtenant to tax lot 100. The 
original affidavit signed by the SID field supervisor erroneously stated the 
acreage incorrectly. Furthermore, all district records reflect an acreage of 2.14 
acres. Please find a corrected affidavit of beneficial use and an assessor's map 
showing the correct acreage of (former) tax lot 100 enclosed. 

3. Dahlen Site. The portion of the property that was in the name of Bradley Dahlen 
at the time of the quitclaim was not a portion with appurtenant water rights. Even 
so, the Dahlen brothers (Scott & Bradley) are returning a signed & notarized 
consent to the DRC at this moment. I will forward the document electronically as 
well as a hard copy as soon as I receive it. 

4. Palmer Homes Site. Please find documentation of SID's release of water rights to 
the DRC (QC #2) enclosed. 

5. The DRC appreciates all the time and effort put in by OWRD to address the 
issues raised in the first DPD. We support the rationale behind the new 
calculation (described in finding of fact #3 of the revised DPD) however have a 
question regarding the rate in season #2. 

As per our conversation the new rationale for calculating instream rates will affect 
the rate for season #3 and duty, as compared to the existing SID rate calculator. 



Using the SID instream rate calculator, the rate for season #2 for 8.14 acres is 
.075 cfs. If this rate is taken to 2 decimal places, or significant figures, statistical 
rules require that it be rounded to the nearest eve11 2nd significant figure (.08 cfs). 

6 . Please omit "navigation" from proposed beneficial uses for this transfer. 

Let's discuss #3 & #5 tomorrow. Thanks again for your time on this issue. 

Sincerely, 

Zachary Tillman 
DRC Transfers Manager 



Bob Rice 

From: 

Sent: 

To: 

Subject: 

Zach Tillman [zach@deschutesriver.org) 

Wednesday, August 01, 2007 5:25 PM 

Bob Rice 

T-10356 OPO Response 

Attachments: T-10356 OPD response.doc; #1.pdf; #2.pdf; #4.pdf 

Hi Bob, 

Page 1 of 1 

Please find our response to the DPD as well as supporting docs you requested attached to this email. Let's 
discuss tomorrow if possible. Thanks! 

Ps we're having internet issues this evening. Will you reply to this email to confirm? Thanks. 

z 

Zachary Tillman, DRC 
541-382-4077, x.21 
zach@deschutesriver .orq 

8/2/2007 



BEFORE THE WATER RESOURCES DEPARTMENT 
OFTHE 

STATE OF OREGON 

In the Matter of the Proposed Short-Tenn ) 
Lease of Existing Water Rights for Instream ) 
Use, Certificate 74145, Deschutes County, ) 
Oregon ) 

DETERMINATION and 
FINAL ORDER ON 
PROPOSED INSTREAM 
LEASE 

FINDINGS OF FACT 

1. On April 28, 2004, a Short-Term Lease Application, which proposed to lease a portion of 
certificate 74145 for instream purposes was submitted to the Department by: 

Lessor # 1 
White Rock LLC 
66280 White Rock Loop 
Bend, OR 97701 

Lessee 
Deschutes Resources Conservancy 
PO Box 1560 
Bend, OR 97709 

Lessor #2 
Swalley Irrigation District 
64672 Cook Ave. 
Bend, OR 97701 

2. The Department assigned this lease agreement number L-559. 

3. The lease application includes the required information under OAR 690-077-0077(3). The 
Department provided notice of the lease application pursuant to OAR 690-077-0077(6). No 
comments were received. 

4. The right to be leased, as requested by the applicant, is as follows: 

Certificate: 74145 
Priority Date: September 1, 1899 
Use: Irrigation 
Acres: 2.14 
Season of Use: April I through October 31, further limited as follows: 

April l to May 1 and October I to November l described herein as 
Season l 
May I to May 15 and September 15 to October l described herein as 
Season 2 
May 15 to September 15 described herein as Season 3 

'This is a final order in other than contested case. This order is subject to judicial review under 
ORS 183.484. Any petition for judfoial review must be filed within the 60 day time period 
specified by ORS 183.484(2). Pursuant to ORS 536.075 and OAR 137-004-080 and OAR 690-
01-005 you may either petition for judicial review or petition the Director for reconsideration of 
this order. 
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Quantity: 

Source: 

Season I (limited to 1183rd Cubic Foot per Second (CFS) per acre): 0.03 
CFS 
Season 2 (limited to 1162nd cfs per acre): 0.03 CFS 
Season 3 (limited to l/33.45th cfs per acre): 0.06 CFS 
Duty (limited to 9.58 acre-feet per acre): 20.5 Acre-Feet (AF) 
The quantities listed reflect allowance of a 43% transmission loss as 
detennined by decree of the Circuit Court of Deschutes County, dated 
March 24, 1933. 
Crooked River, tributary to the Deschutes River 

Authorized Point of Diversion (POD): 

Township Range Meridian Sec ¼¼ Location 

17 I s 12 I E W.M. 29 SE I NE 985 feet North & 617 feet West from East 
1/4 Comer, Section 29 

Authorized Place of Use: 

Township Range Meridian Sec 1/4 1/4 Tax Lot# Priority Date Acres 

17 I s 12 I E W.M. 20 NW NE 100 9/1/1899 2.14 

5. The Department finds that the lease application requires modification in order to clarify the 
portion of certificate 74145 that may be leased. During Season 3, the water right allows the 
diversion of l/33.45th CFS for each acre to which water is applied. This certificate allows for 
water to be used on 4561.105 acres, including equivalent acres for uses other than irrigation. 
If water were being applied to all acres ailowed by the certificate, the amount that could be 
diverted in Season 3, 136.36 CFS, would exceed the rate limitation on the certificate, 125.0 
CFS. To identify the portion of this certificate that may be leased in Season 3, the 
Department has proportioned the 125.0 CFS allowed by the certificate to each acre on which 
water may be applied, which amounts to 1/36.49111 CFS per acre. 

6. Based upon Finding 5, the portion of the certificate to be leased is clarified as follows 
( changes are shown in bold text): 

Certificate: 74145 
Priority Date: September 1, 1899 
Use: Irrigation 
Acres: 2.14 
Season of Use: April 1 through October 31, further limited as follows: 

Apri1 l to May 1 and October 1 to November I described herein as 
Season 1 
May I to May 15 and September 15 to October 1 described herein as 
Season 2 
May 15 to September 15 described herein as Season 3 

Quantity: Season I (limited to l/83rd Cubic Foot per Second (CFS) per acre): 0.03 
CFS 
Season 2 (limited to I/62nd cfs per acre): 0.03 CFS 
Season 3 (limited to l/33.45th cfs per acre): 0.059 CFS (proportioned rate) 
Duty (limited to 9.58 acre-feet per acre): 20.5 Acre-Feet (AF) 
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The quantities listed reflect allowance of a 43% transmission loss as 
determined by decree of the Circuit Court of Deschutes CoW1ty, dated 
March 24, 1933. 

Source: Crooked River, tributary to the Deschutes River 

Authorized Point of Diversion (POD): 

Township Range Meridian Sec ¼¼ Location 

17 

I 
s 12 I E W.M. 29 SE I NE 985 feet North & 617 feet West from East 

1/4 Comer, Section 29 

Author ized Place of Use: 

Township Range Meridian Sec 1/4 1/4 Tax Lot# Priority Date Acres 

17 I s 12 I E W.M. 20 NW NE 100 9/1/1899 2.14 

7. The application proposes to lease water for instream as follows: 

Reach: From the Swalley Main Canal POD (SE NE, Section 29, T17S, Rl2E, W.M.; 985 
feet North and 617 feet West from East 1/4 Corner, Section 29 to Lake Billy Chinook. 

Certificate Priority Rate Instream Period Protected Days lnstream Volume lnstream 
Date Instream 

0.01 cfs in Season l April l - Oct 31, Season 1: 61 l l.85 AF 
74145 9/1/1899 0.02 cfs in Season 2 being Season 2: 30 

0.04 cfs in Season 3 Season I : April I Season 3: 123 
to May l & Oct. I 
to Nov. I 

Season 2: May l 
to May 15 & Sept. 
IS to Oct. I 

Season 3: May 15 
to Sept. 15 

8. The Department finds that in order to prevent injury and enlargement the applicant's request 
must be modified. Clarification of the rate at which water is to be leased instream in Season 3 
is necessary. The quantity of water to be leased instream for Season 3 has been proportioned 
based upon the findings made in Finding 5 above. The volume of water to be leased instream 
has also been modified. At the rates identified below, only 11.1 AF may be leased during the 
full period requested. Therefore, the Department finds that water may be leased instream as 
follows (changes are shown in bold text): 

Reach: From the Swalley Main Canal POD (SE NE, Section 29, Tl 7S, Rl2E, W.M.; 985 
feet North and 617 feet West from East 1/4 Comer, Section 29 to Lake Billy Chinook. 
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Certi fie ate Priority Rate lnstream Period Protected Days lnstream Volume lnstream 
Date lnstream 

0.0 I cfs in Season I April I - Oct. 31, Season I: 61 11.IAF 
74145 9/1/1899 0.02 cfs in Season 2 being Season 2: 30 

0.033 cfs in Season 3 Season I: April 1 Season 3: 123 
to May I & Oct. I 
to Nov. I 

Season 2: May 1 
to May 15 & Sept 
15 to Oct I 

Season 3: May 15 
to Sept 15 

9. To prevent injury an enlargement, the amount of water to be leased instrearn under certificate 
74145 accounts for a 43% transmission loss that may not be leased and protected instream. 

10. Based upon review of the application, information provided by the Department's 
Watermaster, and other information, the Department finds that the lease, as proposed and 
modified above, will not result in injury or enlargement. 

11. The instream lease application identifies that the lease is to terminate on November 2, 2008. 
However, the last day of the irrigation season is October 31 st

• Therefore, the lease will 
terminate on October 31, 2008. The lessor has requested the option of terminating the lease 
early, with written notice to the Department. 

CONCLUSIONS OF LAW 

The Department concludes that the lease, as modified above, will not result in injury or 
enlargement, OAR 690-077-0077. 

ORDER 

Therefore, it is ORDERED: 

1. That the Short-Term Lease described herein is APPROVED. 

2. The authorized place of use shall not be irrigated during the term of this lease. 
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3. Water is leased instream as follows: 

Reach: From the Swalley Main Canal POD (SE NE, Section 29, Tl 7S, Rl2E, W.M.; 985 
feet North and 617 feet West from East 1/4 Comer, Section 29 to Lake Billy Chinook. 

Certificate Priority Rate Instream Period Protected Days Instream Volume lnstream 
Date Instream 

0.0 I cfs in Season 1 April I - Oct 31, Season l: 61 11.1 AF 
74145 9/1/1899 0.02 cfs in Season 2 being Season 2: 30 

0.033 cfs in Season 3 Season I : April I Season 3: 123 
,I to May l & Oct l 

I I 
to Nov. 1 11 ,, 

1: Season 2: May I 
to May 15 & Sept. 
IS to Oct. l 

Season 3: May 15 
to Sept 15 

4. The lease will terminate on October 31, 2008. Toe lessor shall have the option of terminating 
the lease each year, prior to the lease being exercised (April 1 ), with 30 days written notice to 
the Department. 

Dated at Salem, Oregon this ,~-t} day of July, 2004. 

%,P!?uk~[Q 
Acting Director 
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Bob Rice 

From: 
Sent: 
To: 
Cc: 

Subject: 

Importance: 

Attachments: 

10356 T10356-2nd-d 

Bob Rice 
Tuesday, July 31, 2007 4:01 PM 
Zach Tillman 
'Scott McCaulou'; Jeremy Giffin; Swalley Irrigation District (sid@swalley.com); Jan Lee 
(h20kw@aol.com); Jan Lee (h20kw@aol.com) 
T-10356 Revised OPO 

High 

T10356-2nd-dpd.pdf; T10356-2nd-dpd-redlined.pdf; 10356 2nd-dpd cover letter.pdf 

lpd cover letterJ-redlined.pdf ('I 
Zach, 

As we discussed, in order to expedite the processing of this transfer, I'm 
sending this revised DPD via e-mail. There should be three documents 
attached to this e-mail: 
• A cover letter dated July 31, 2007; 
• A revised DPD; and, 
• A revised DPD that is redlined to make changes easy to identify. 

Please note that although we have discussed most of the six items listed in 
the cover letter of the original DPD dated June 20, 2007, the Department 
needs a written response before we can proceed. 

If you agree with the revised DPD and can submit the requested information 
to me by noon on August 2nd, I will attempt to have the PD signed on August 
3rd, so that the transfer can be noticed, and if possible have the FO 
issued prior to September 30th . If there are major concerns or issues 
associated with the revised DPD, that cannot be resolved by August 2nd, 
then this will probably delay issuing the PD, and therefore the FO until 
after September 30th. 

Please call me if you have any questions . Thanks! 

--Bob 

Bob Rice 
Field Services Division 
Water Resources Department 
725 Summer Street NE, Suite A 
Salem, Oregon 97301-1266 
(503) 986-0885 
Fax : 503.986.0903 
www . wrd.state.or.us 

1 



regon 
TI1eodore R. Kulongoski, Governor 

Water Resources Department 
725 Summer Street NE, Suite A 

Salem, OR 97301-1271 
S03-986-0900 

FAX S03-986-0904 

July 3 1, 2007 

Zachary Tillman 
Deschutes River Conservancy 
700 NW Hill Street 
Bend, OR 97701 
(sent via e-mail) 

SUBJECT: Application T-10356 

Enclosed find a revised draft of our Preliminary Determination (DPD) regarding transfer 
application T-10356. The document reflects the Department's conclusion that, based on the 
information currently available, the transfer will be approved with modifications to the instream 
quantities and the beneficial uses. This draft is intended to provide you with an opportunity to 
comment on our findings and conclusions should you wish to do so. Please review the draft 
carefully to evaluate whether the document is consistent with your intent in seekjng the transfer, 
and whether you agree with the proposed action. 

The DPD includes a number of assumptions due to discrepancies or gaps in the info1mation 
provided. Before we can proceed \vith the Preliminary Determination we will need your written 
response to the following: 

/ 

) 

./ 

l. Page 10 of the application is incomplete. Please send us a letter indicating compliance 
with OAR 690-380-3000(13) and (24). Since this transfer involves quit claims you may 
send us a statement similar to: 

'We have provided information based upon the date of the signed water right conveyance 
agreement (Quitclaim Deed), and that if for any reason, additional information is needed, we 
understand that prior to Department approval of the transfer, the applicant will be required to 
provide land ownership information and evidence that the applicant is authorized to pursue the 
transfer as identified in OAR 690-380-40 I 0(S)." 

Since you represent an entity, please include your title. 

2. Wise/Lofquist site. A total of 2.14 acres of water rights appear to be appurtenant to 
(former) tax lot 100. However, the SID field supervisor only attests to the use of 2.00 
acres, and another source indicates the property to be only 1.96 acres. Please provide an 
assessor's map or record of survey showing the correct acreage of (former) tax lot 100, 
and if appropriate, a corrected affidavit of use. If no documentation is provided the 
amount available for transfer may be dimfoished. 

3. Dahlen site. Documents provided with the application show that A-1 Excavation Inc./R. 
Scott Dahlen conveyed a portion of this land to Bradley Dahlen on 7-1-05, yet R. Scott 
Dahlen executed the Quitclaim to aU water rights on 11-30-05. P lease provide documents 
showing that either R. Scott Dahlen has retained full lega l authority to transfer these 
water rights, or that Bradley Dahlen has legally quitclaimed his portion of the water 



rights to DRC. If no documentation is provided the amount available for transfer may be 
diminished. 

4. Palmer Homes site. The Quitclaim transfers the water rights back to Swalley I.D., not the 
DRC. Please provide documentation that indicates Swalley I.D. releases these rights to 

✓ the DRC or otherwise consents to their transfer instream. If no documentation is provided 
the amount available for transfer may be diminished. 

5. Our calculations yield different figures for the protected rates in both reaches. Please 
j indicate if the figw-es shown in the DPD (see Finding of Fact #17) are acceptable. 

6. No information was provided to justify the instream use for "navigation." The DPD is 
written to omit this use as a beneficial use. You can either agree to not include 

J navigation as one of the beneficial uses, or provide information showing that this would 
be beneficial use. 

Because of the change in character of use, the applicant is responsible for publishing notice of 
the transfer in a local newspaper having a general circulation in the area of the water right. The 
notice must be published at least once a week for three consecutive weeks. We will provide a 
copy of the required notice to you upon issuance of the Preliminary Determination. 

Issuance of the Preliminary Determination will occur shortly after we receive your written 
response to the above items along with the necessary supporting documents. If we do not receive 
your response and the report by September 3, 2007, a Preliminary Dete1mination may be issued 
denying the application as incomplete. 

Please do not hesitate to contact me at 503-986-0885 or Robert.D.Rice@wrd.state.or.us ifl may 
be of assistance. 

Sincerely, 

Bob Rice 
Field Services Division 

cc: Scott McCaulou, DRC (via e-mail) 

enc 

Jeremy Giffin, District 11 Waterrnaster (via e-mail) 
Swalley Irrigation District (via e-mail) 



BEFORE THE WATER RESOURCES DEPARTMENT 
OFTHE 

STATE OF OREGON 

In the Matter oflnstream Transfer 
Application T-10356, Deschutes County 

Authority 

) 
) 
) 
) 
) 
) 

DRAFT 
PRELfMINARY DETERMINATION 
PROPOSING APPROVAL OF A 
CHANGE IN PLACE OF USE AND 
CHARACTER OF USE 

ORS 540.505 to 540.580 establishes the process in which a water right holder may submit a 
request to transfer the point of diversion, place of use, or character of use authorized under an 
existing water right. OAR Chapter 690, Division 380 implements the statutes and provides the 
Department's procedures and criteria for evaluating transfer applications. OAR Chapter 690, 
Division 077 provides additional. criteria for evaluating transfers to instream water rights. 

Applicant 

DESCHUTES RIVER CONSERVANCY (DRC) 
700 NW HILL STREET 
BEND OR 9770 I 

Findings of Fact 

Backgrouttd 
1. On April 2, 2007, the DRC filed an application to change the place of use and character of 

use under Certificate 74145 to instream use. The Department assigned the application 
number T-10356. 

2. The portion of the right to be transferred is as follows: 

Certificate: 74145 in the name of Swalley Irrigation District 
Use: IRRIGATION of8.14 ACRES 
Priority Date: September I , 1899 
Source: DESCHUTES RfVER, tributary to COLUMBIA RIVER 
Authorized Points of Diversion: 

Two Rne Mer Sec 0 -0 Survey Coordinates 

17 S 12£ WM 29 SENE POD #3: SWALLEY MArN CANAL: 
985 FEET NORTH AND 617 FEET WEST FROM THE 
EAST ¼ CORNER OF SECTION 29 

15 S 12 E WM 14 NWSE POD #15: ADDITIONAL DISTRICT DIVERSI_ON: 
2170 FEET NORTH AND 1350 FEET WEST FROM THE 
SE CORNER OF SECTION 14 
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Authorized Place of Use· . 
IRRIGATION 

Twp Rng Mer Sec Q-Q Acres Additional Information: Tax Lot 
Number Listed on Annlicntiont 

17 S 12 E WM 20 NWNE 2.14 100 
17 S 12 E WM 16 SWSE 2.00 2600 
17 S 12 E WM 17 SESE 1.00 7900 
17 S 12 E WM 17 SWSE 1.00 8000 
17 S 12 E WM 17 SWSE 2.00 8200 

t May be a different tax lot than what is described on the water right certificate. 

3. The rate and duty associated with Certificate 74145 depends on whether the right is served 
by the main canal or a direct diversion right. There are a total of 4,561.105 acres listed on 
the certificate, of which 4,442.795 may be served by the canal, and 118.31 acres that are 
restricted to being served by direct diversions. The rights served by the canal are entitled to 
the following rates: 

Season J: Season 1 Rate: 
April I - 30 & I cfs to 83.0 acres 
Oct. I - 31 
Season 2: Season 2 Rate: 
May 1-14& I cfs to 62.0 acres 
Seot. IS - 30 
Season 3: Season 3 Rate: 
May 15 - Sept. 14 I cfs to 33.45 acres 

The above rates include a 43% transmission loss allowed by the Court to compensate for 
seepage from the canal. This transmission loss is not allowed on direct diversion rates. The 
total rate of use described on the certificate is limited to 125.0 cfs measured at the points of 
diversion from the source. 

The duty per acre associated with lands served by the canal shall not exceed 9.58 acre feet 
for each acre irrigated during the irrigation season as measmed at the points of diversion 
from the source. For lands served by direct diversions, the duty per acre is limited to 5.46 
acre feet. 

Certificate 74145 has been modified (reduced) by allocation of conserved water projects 
CW-13 (Special Order Volume 61, Page 630), CW-40 (Special Order Volume 70, Page 
143), CW-41 (Special Order Volume 7 1, Page 202), CW-47 (project approved, but not yet 
finalized, Special Order Volume 71, Page 221) and transfers T-8519 which transferred 21.0 
acres of direct diversion right to instream right (Certificate 76687), T-8154 (a place of use 
transfer, Special Order Volume 53, Page 1445), which did not prove up on 1.0 acre of canal 
diversion, which will be removed from the water right, and T-9308 (a place of use transfer 
approved by Special Order Volume 65, Page 472) also modified Certificate 74145 and 
includes 2.0 acres of inchoate canal diversion. The table below shows the initial rate and 
duty for Certificate 74145 and the reductions in rate and duty made by each of the described 
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modifications.. The rate and duty for the 2.0 acres associated with T-9308 are included in 
the initial rate and duty shown in the table below. 

Consequently, the starting point for the rate and duty before this transfer associated with 
Certificate 74 145 is approximately: 

Initial CW-13 T-8519 T-8154 CW-40 CW-41 CW-47 Approximate 
Rate / Rate / Rate/ Rate / Rate / Rate/ Rate/ Duty Before 
Duty Duty Duty Duty Duty Duty (Project not T-10356 

finalized) Rate/Duty* 
Season l 54.340 (0.310) (0.144) (0.012) (1.480) (4.400) (4.67) 43.324 
Rate (cfs) 
Season 2 72.746 (0.420) (0.193) (0.016) (1.480) (4.400) (6.67) 59.567 
R ate (cfs) 
Season 3 125.000 (0.770) (0.358) (0.028) (1.480) (4.400) (9.00) 108.964 
Rate (cfs) 
Duty (AF) 4,3207.95 (417.00) (1 14.66) (9.02) (627.10) (1,864.37) (3,157.62) 37,018.18 

*This includes the inchoate rate and duty associated with T-9308, and any other transfers 
completed pursuant to ORS 540.580. Additionally, the rate and duty may have been further 
modified by other orders of the Department. 

The table below then shows the rate and duty associated with the 8. 14 acres proposed to be 
transferred. This was determined by subtracting the existing direct diversion rates from the 
approximate starting rate and duty for this water right, identified in the table above, and then by 
determining the maximum rate that could be applied simultaneously to all canal diversion acres. 
n·. h h C ' fi 74145 'll b d d b I fh' fi us ts t e amount t at em cate Wt e re uce 1y as a resu t o t 1s trans er. 

Approximate Direct Total C:rnal Canal Rate 1/X cfs/nc Rate/Duty 
Before Diversion Diversion and Duty (if Associated wltb 
T-10356 Rate/Duty Rate/Duty exercised 8.14 Canal Acres, 
Rate/Dutv simultaneouslv) includine loss 

Season 1 43.324 (0.812) 42.512 104.508 0.08 
Rate (cfs) 
Season 2 59.567 (1.088) 58.479 75.972 0.1 I 
Rate (cfs) 
Season 3 108.964 (2.016) 106.948 41.542 0.20 
Rate (cfs) 
Dutv 37,018.18 AF (219.27) AF 36,798.91 AF 7.81 AFiac 63.57 AF 

The transferable portion of the water right, however, is the full rate and duty that can be applied 
to each acre (see table at beginning of Finding of Fact #3) less the canal transmission losses, 
being: 

Transferable Rate/Duty Per Canal Transferable Rate/Duty Associated 
Acre with 8.14 Canal Acres 

Season 1 Rate Jcfs to 83.0 ac less 43% 0.06 cfs 

Season 2 Rate I cfs to 62.0 ac less 43% 0.07 cfs 

Season 3 Rate lcfs to 33.45 ac less 43% 0.14 cfs 

Dutv 9.58 AFiac less 43% (or 5.46 AFiac) 44.44 AF 

4. Two allocation of conserved water applications, CW-43 and CW-48, were received prior to 
transfer T-10356. Proposed Final Orders have been issued that would approve these 
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applications. Both of these applications propose to affect Water Right Certificate 74 l 45. If 
either or both of these applications, or other application affecting Certificate 74145, are 
approved prior to this transfer, then the final transferable portion and/or the amount that the 
water right certificate is reduced by may be subject to change. 

5. The applicant is not the owner of the lands to which the water right described in Finding of 
Fact #2 is appurtenant. However, water right conveyance agreements have been completed 
and interest in the water rights has been conveyed from each landowner described in the 
table below to the DRC or to Swalley l!Tigation District. The portion of this right to be 
transferred was appurtenant to lands owned by the identified landowners at the time interest 
in the water right was conveyed through a Quit Claim, a water right conveyance agreement. 

Grantor (landowner) Wnter Right Interest 
T R s Q-Q 

Tnx Lot nt time 
Holder of Conveyance 

Ted Wise & Martin F. 
DRC 17 S 12 E 20 NWNE 100 Lofouist 

A- I Excavation Inc DRC 17 S l2E 16 SWSE 2600 
Garth Jackson, President of Swalley lnigation 17$ 12 E 17 SESE 7900 Palmer Homes District 
Garth Jackson, President of Swalley lrrigation 17 S 12 E 17 SWSE 8000 Palmer Homes District 

Garth Jackson, President of Swalley Irrigation 17 S 12 E 17 SWSE 8200 Palmer Homes District 

6. On ____ the applicant provided documentation to the Department demonstrating that 
Swalley Irrigation District has consented (as a water right holder) to the transfer of this 
water right to instream use. 

7. Application T-10356 proposes to change the character of use to instream use for 
conservation, maintenance and enhancement of aquatic and fish life, fish and wildlife habitat 
and other ecological values; recreation; and pollution abatement. 

8. Application T-10356 proposes to change the place of use of the right to create an instream 
reach from Swalley Main Canal POD #3 (described in Finding of Fact #2) at approximately 
RM 165 to the mouth of the Deschutes River at RM 0.0. 

9. The applicant originally proposed the quantities water to be transferred instream to be 
protected in two reaches as follows: 
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Reach 1: Reach 2: 
POD #3 ffiM 165) to RM 120.0 RM 120 to RM 0.0 

Season t Rate (cfs): 0.056 CFS O.Q35CFS 
April I· 30 & 
Oct. I • 31 
Season 2 Rate (cfs): 0.075 CFS O.Q35 CFS 
May 1- 14& 
Sect. 15 • 30 
Season 3 Rate (cfs): 0.13 CFS O.Q35 CFS 
Mav 15 - Scot. 14 
Dutv (AF) 42.24 AF 14.65 AF 

10. There are several existing instream water rights located within the same instream reaches 
proposed by the applicant. There are two existing instream water rights established through 
the state agency application process below Lake Billy Chinook and one pending application 
within the same reach above Lake Billy Chinook. The state agency established instream 
water rights are junior in priority date to the water right proposed for transfer. The 
remaining instream water rights were established through the instream transfer and 
allocation of conserved water processes. 

11. The applicant bas requested to replace a portion of instream water rights established 
pursuant to ORS 537.341 (minimum perennial streamflow) or 537.346(state agency 
application) with a more senior priority date and be in addition to instream water rights 
established pursuant to ORS 537.348 (instream transfer) or 537.470 (allocation ofconserved 
water). 

12. Notice of the application for transfer was published on April 10, 2007, pursuant to OAR 
690-380-4000. No comments were filed in response to the notice. 

13. On June 20, 2007, the Department mailed a copy of the draft Preliminary Determination 
proposing to approve Transfer Application T-10356, with modifications to the rate 
protectable instream, to the applicant and Swalley Irrigation District. The draft Preliminary 
Determination set forth a deadline of July 31, 2007, for the applicant to respond. On July 
12, 2007, the applicant provided additional information to the Department and requested 
that the Department reevaluate its injury determination so that the requested rate could be 
protected instream. On July~ 2007, the Department e-mailed a revised draft Prelimina1y 
Determination to the applicant and Swalley Irrigation District proposing to approve Transfer 
Application T-10356, proposing to allow the full diversion rate to be transferred to instream 
use, without the 43 percent transmission loss. The revised draft Preliminary Determination 
set forth a deadline of August 31, 2007, for the applicant to respond. 

bzstream Transfer Review Criteria (OAR 690-77-0075 and 690-380-4010) 

14. Water has been used within the last five years according to the terms and conditions of the 
rights, and there is no information in the record that would demonstrate that the rights are 
subject to forfeiture under ORS 540.610. 
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15. A diversion structure and ditch sufficient to use the full amount of water allowed under the 
existing right were present within the five-year period prior to submittal of application 
T-10356. 

16. At the full rate and duty that may be transferred to instream use (see Finding of Fact #3), 
water may be protected instream for a period of 208 days. The instream period requested by 
the applicant (April 1 through October 31) (see Finding of Fact #9) is 214 days. 

17. Based upon Findings of Fact #3 and #16, on ___ _, the applicant agreed to modify the 
quantitie t b tra fi d d d . fi 11 S 0 e ns erre an protecte mstream as o ows: 

Rench 1: Rench 2: 
POD #J ffiM 165) to RM 120.0 RM 120 to RM 0.0 

Season 1 Rate (cfs): 0.06 CFS 0.03 CFS 
April I - 30 & 
Oct. I - 25 
Season 2 Rate (cfs): 0.07 CFS 0.03 CFS 
May 1 - 14 & 
Sept. 15 - 30 
Season 3 Rate (cfs): 0.14 CFS 0.03 CFS 
May 15 - Sept. 14 
Dutv (A.F) 44.44 AF 14.65 AF 

18. The proposed change, as modified, would not result in enlargement of the right. 

19. The proposed change, as modified, would not result in injury to other water rights. 

20. The amount of the proposed instream flow and the timing of the proposed instream flow are 
allowable within the limits and use of the original water right as described in Finding of Fact 
#3. 

21. The protection of flows within the proposed reaches is appropriate, considering: 

a) The instream water right begins at the recorded point of diversion; 

b) The location of confluences with other streams downstream of the point of diversion; 

c) There are no known areas of natural loss of streamflow to the river bed downstream 
from the point of diversion; and 

d) Any return flows resulting from the exercise of the existing water right would re-enter 
the river within the proposed reach and have been accounted for in Reach #2 (see 
Finding of Fact #17). 

22. Within the proposed reach, the Deschutes River is a designated State Scenic Watenvay. 
The protection of flows necessary to maintain the free flowing character of the Deschutes 
River for fish and wildlife habitat, and recreation is a matter of statutory policy. Within the 
reaches proposed by the applicant, there are several existing state agency applied instream 
water rights, which include the use of water for fish habitat, recreation, and aesthetics. 
There is also a pending instream water right application filed by Oregon Department of 
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Fish and Wildlife for anadromous and resident fish rearing. In addition to flows for the 
designated Scenic Waterway and the existing and pending instream water right application, 
which are at times not met during requested period for instream protection, this segment of 
the Deschutes River is also on the Oregon Department of Environmental Quality's (DEQ) 
303d list of water quality limited streams for temperature and pH above Lake Billy 
Chinook and for nutrients, sedimentation and temperature below Lake Billy Chinook at the 
lower end of the river. 

23. By replacing a portion of state agency established instream water rights, Certificates 73188 
and 73237, on the river below Lake Billy Chinook, the instream right will provide 
protection for streamflows identified as necessary for supporting aquatic life and recreation 
under an earlier priority date. By adding to other instream water rights located within the 
same reach proposed by this instream transfer application, the instream right will provide 
protection for additional stream-flows necessary for fish and wildlife habitat enhancement, 
pollution abatement, and recreation. 

24. The total monthly quantities of water to be protected under the proposed instream water 
right, in addition to other existing instream water rights established under ORS 537 .348 and 
537.470 in the proposed reach will provide for a beneficial purpose and do not exceed the 
estimated average natural flow. 

Determination and Proposed Action 

The changes in character of use and place of use to instream use proposed in application 
T-10356 appear to be consistent with the requirements of ORS 540.505 to 540.580, ORS 
537.348, OAR 690-380-5000, and OAR 690-077-0075. If protests are not fi led pursuant to OAR 
690-380-4030, the application will be approved. 

If application T-10356 is approved, the final order will include the following: 

I. The changes in character of use and place of use to inst ream use proposed in application 
T-10356 are approved. 

2. Water Right Certificate 74145 is modified. A new certificate confirming the instream water 
right shall be issued. The Department shall issue a new water right certificate to supersede 
Certificate 74145 on a determination that it is necessa,y to produce a certificate to confirm 
that portion of the rig/II not involved in this transfer. Approval of this transfer shall reduce 
the amount of water lawfully available under the remaining portion of Certificate 74145 by 
the quantities associated with the irrigation of 8.14 acres as measured at the canal 
diversion, being: 
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Rate/Duty Associated with 8.14 
Canal Acres, including loss 

Season 1 0.08 cfs 
Rate 
Season 2 0.11 cfs 
R ate 
Season 3 0.20cfs 
Rate 
Dutv 63.57 AF 

3. The instream water right shall provide/or the protection ofstreamjlowsfrom POD 3 
(Swalley Main Canal) to the mouth of the Desch11tes River. The instream right consists of 
two reaches: Reach #1 extending from the point of diversion (RM 165) to Lake Billy 
Chinook (RM 120), and Reach #2 extending from Lake Billy Chinook (RM 120) to the mouth 
(RM 0). The instream water right shall provide for the protection of streamjlowsfor 
conservation, maintenance and enhancement of aquatic and fish life, wildlife, fish and 
wildlife habitat and other ecological values; poll11tio11 abatement; and recreation in the 
Deschutes River. 

4. The quantities of water lo be protected under the instream water right are: 
Reach 1: Reach 2: 
POD #3 (RM 165) to RM 120.0 RM 120 to RM 0.0 

Season 1 Rate (cfs): 0.06 0.03 
April I - 30& 
Oct. 1- 25 
Season 2 Rate (cfs): 0.07 0.03 
May 1-14 & 
Seot. /5 - 30 
Season 3 Rate (cfs): 0./4 0.03 
Mav 15 - Seot. 14 
Dutv(AFJ 44.44 14.65 

5. Stream channel losses and gains calculated based on available data and the use of senior 
appropriators will determine the amount of water to which this right is entitled downstream 
from the original point of diversion within the specified stream reaches. 

6. The in stream right established by this transfer shall replace a portion of instream water 
rights established pursuant to ORS 537.341 or 537.346 and be in addition to instream water 
rights established pursuant to ORS 537.348 or 537.470 unless otherwise specified by an 
order approving a new instream water right under these statutes. 

7. The right to the use of the water is restricted to beneficial use at the place of use described, 
and is subject to all other conditions and limitations contained in Certificate 74145 and any 
related decree. 

8. The former place of use of the transferred water shall no longer receive water as part of 
these rights. 
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Dated at Salem, Oregon this ___ day of ___ _ 2007. 

DRAFT 
Phillip C. Ward, Director 

This draft Preliminary Detcnnination was prepared by a Reimbursement Authority contractor. If you have 
questions about the information in this document, you may reach Bob Rice at 503-986-0885 or 

Robert.D.Rice@wrd.state.or.us. 

T-10356.RA-rdr Page 9 of9 



WRIS Query Results - Search by Stream Page 1 of 1 

Water Rights Information Query Resl!llts 
contacts Application Permit Certificate Claim Decree 

OREGON DEPARTMENT OF FISH & WILDLIFE 
~ I> PO BOX 59 1570695 

PORTLAND, 97207 

~ I> no contact Information available MF199 

~ I> no contact Information available MF198 

~ I> no contact Information available MF197 

~ I> no contact Information avallable IS70087 

~ I> no contact Information available IS70763 

~ I> no contact Information available IS70764 

~ I> no contact Information available IS71194 

OREGON WATER RESOURCES DEPARTMENT 
~ I> 725 SUMMER ST NE SUITE A 

SALEM, OR 97301·1271 

OREGON WATER RESOURCES DEPARTMENT 
~ I> ns SUMMER ST NE SUITE A 

SALEM, OR 97301· 1271 

1 2 

l1elD understanding and won<(no with the water Rights Information svstem 

Download: point of dlversjon data, Place of use data, Stakeholder data 

Return to WRIS Ouea 

59776 

59777 

59778 

73188 

73232 

73233 

73237 

DESCHUTES 

76687 
RIVER (S) 
MODIFIED, 
1933 

80400 

Transfers Status 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

I> IB.5.12 NC 

I> ~ (Confirming) NC 

http://apps2.wrd.state.or.us/apps/wr/wrinfo/wr_query.aspx?SearchType=Stream&stream_id... 6/3/2007 
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WRIS Query Results - Search by Stream Page 1 of 1 

Water Rights Information Query Results 
Contacts Application Permit Certificate Oalm 

OREGON WATER RESOURCES DEPARTMENT 
s.eI.w I> 725 SUMMER ST NE sum A 

SALEM, OR 97301·1271 

OREGON WATER RESOURCES DEPARTMENT 
~ I> 725 SUMMER ST NE SUITE A S20434 515920 

SALEM, OR 97301-1271 

OREGON WATER RESOURCES DEPARTMENT 
~ I> 725 SUMMER ST NE SUITE A S20434 S15920 

SALEM, OR 97301-1271 

OREGON WATER RESOURCES DEPARTMENT 
~ I> 725 SUMMER ST NE SUITE A 

SALEM, OR 97301-1271 

OREGON WATER RESOURCES DEPARTMENT 
~ I> 725 SUMMER ST NE SUITE A 

SALEM, OR 97301-1271 

OREGON WATER RESOURCES DEPARTMENT 
5.elet.t I> 725 SUMMER ST NE SUITE A 

SALEM, OR 97301- 1271 

OREGON WATER RESOURCES DEPARTMENT 
~ I> 725 SUMMER ST NE SUITE A 

SALEM, OR 97301-1271 

1 2 

Help understanding and wod<Jno with the water Bights 1nrormat1on system 

Download: Point of dr,:erslon data, Place of use data, Stakeholder data 

Bet.um to WRIS Quei:y 

80856 

81313 

81314 

81553 

81324 

81509 

81612 

Decree Transfers Status 

DESCHUTES 
RIVER (F) l> mJU NC 

I> I2.62Z (Confirming) 
NC 

I> I2.62Z (Confirming) NC 

DESCHUTES 
RIVER, 1958 l> Q'l.U 

NC 

DESCHUTES 
RlVER (F) I> li82.1 NC 

DESCHUTES 
RIVER {F) I> I211.l!,1 (Confirming) NC 

DESCHUTES 
RlVER (F) I> CW.22 NC 

http://apps2.wrd.state.or.us/apps/wr/wrinfo/wr_query.aspx?SearchType=Stream&stream_id... 6/3/2007 



· Desc1rntes River from Wickiup Reservoir to Lake Billy Chinook MP = mitigation project CW= CoMerved Water 
AP = Applicant's portion of conserved water (temporarily leased lnstream) 

MF = Minimum Flow Conversion T = lnstream Transfer 

4/5/2007 Note: State Agency I W is s II a pen Ing application and does not presen y pro ec any w S R ti d' ti I I ater instream 

ISWR Priority Date Project ID Source 
Jan 1 - March 31 April 1 - April 30 May 1 - May 14 May 15 - May 31 

Rate (CFS) for Period lnstream 
June 1 - June 30 July 1 - July 31 Aug 1 -Aug 31 Sept 1 - Sept 14 Sept 15 - Sept 30 Oct 1 - Oct 31 Nov 1 - Dec 31 

Wickiup Reservoir to the confluence with Little Deschutes R. 
- I 

CW-24 2/28/1913 CW-24 (AP) Wickiup Res 0.195 0.195 0.195 0.195 0.195 0.195 0.195 0.196 0.195 

CW-24 2/28/1913 CW-24 Wfckiup Res 0.760 0.760 0.760 0.760 0.760 0.760 0.760 0.760 0.760 

59776 11/3/1983 MF-199 Deschutes R 300.000 300.000 300.000 300.000 300.000 300.000 300.000 300.000 300.000 300.000 300.000 

Totals for ACW and Transfers 0.000 0.955 0.955 0.955 0.955 0.955 0.955 0.955 0.955 0.955 0.000 

Totals for Min Streamflow 300.000 300.000 300.000 300.000 300.000 300.000 300.000 300.000 300.000 300.000 300.000 

Totals for State Agency ISWR 0.000 0.000 0.000 0.000 0.000 0.000 0.000 0.000 0.000 0.000 0.000 

Total lnstream 300.000 300.000 300.000 300.000 300.000 300.000 300.000 300.000 300.000 300.000 300.000 

Mouth of Little Deschutes R. to mouth of Sorina R. -
CW-24 2/28/1913 CW-24 (AP) Wickiup Res 0.195 0.195 0.195 0.195 0.195 0.195 0.195 0.195 0.195 

CW-24 2/28/1913 CW-24 Wlckiup Res 0.760 0.760 0.760 0.760 0.760 0.760 0.760 0.760 0.760 

59777 11/3/1983 MF-198 Deschutes R 400.000 400.000 400.000 400.000 400.000 400.000 400.000 400.000 400.000 400.000 400.000 

Totals for ACW and Transfers 0.000 0.955 0.955 0.955 0.955 0.955 0.955 0.955 0.955 0.955 0.000 

Totals for Min Streamflow 400.000 400.000 400.000 400.000 400.000 400.000 400.000 400.000 400.000 400.000 400.000 

Totals for State Agency ISWR 0.000 0.000 0.000 0.000 0.000 0.000 0.000 0.000 0.000 0.000 0 .000 

Total lnstream 400.000 400.000 400.000 400.000 400.000 400.000 400.000 400.000 400.000 400.000 400.000 

Mouth of Spring R. to CO Canal (T18S, R11E, Sec 13) -
CW-24 2/28/1913 CW-24 (AP) Wicklup Res 0.195 0.195 0.195 0.195 0.195 0.195 0.195 0.195 0.195 

CW-24 2/28/1913 CW-24 Wlckiup Res 0.760 0.760 0.760 0.760 0.760 0.760 0.760 0.760 0.760 

59778 11/3/1983 MF-197 Deschutes R 660.000 660.000 660.000 660.000 660.000 660.000 660.000 660.000 660.000 660.000 660.000 

Totals for ACW and Transfers 0.000 0.955 0.955 0.955 0.955 0.955 0.955 0.955 0.955 0.955 0.000 
Totals for Min Streamflow 660.000 660.000 660.000 660.000 660.000 660.000 660.000 660.000 660.000 660.000 660.000 
Totals for State Agency ISWR 0.000 0.000 0.000 0.000 0.000 0.000 0.000 0.000 0.000 0.000 0 .000 
Total lnstream 660.000 660.000 660.000 660.000 660.000 660.000 660.000 660.000 660.000 660.000 660.000 



- - -·-. 
Rate (CFS) for Period lnstream 

ISWR Priority Date Project ID Source Nov 1 - Dec 31 
Jan 1 - March 31 April 1 • April 30 May 1 -May 14 May 15 - May 31 June 1 - June 30 J uly 1 • July 31 Aug 1 - Aug 31 Sept 1 - Sept 14 Sept 15 - Sept 30 Oct 1 - Oct 31 

CO Canal 1 T18S, R11E, Sec-13) to POD (18S, R12E, Sec 6) -

81324 10/31/1900 T-9824/MP-27 Deschutes R 0.146 0.195 0 .258 0.258 0.258 0.258 0.258 0.195 0.146 

12/2/1907 0.405 0.405 0.405 0.405 0.405 

II 81612 10/31/1900 CW-29 Deschutes R 1.250 1.670 2.200 2.200 2.200 2.200 2.200 1.670 1.250 

II 12/2/1907 0.890 0.890 0.890 0.890 0.890 
82635 10/31/1900 T-10058/MP-57 Deschutes R 0.050 0.060 0.120 0.1-20 0.120 0.120 0.120 0.060 0.050 1, 

CW-24 2/28/1913 CW-24 (AP) Wickiup Res 0.195 0.195 0.195 0.195 0.195 0.195 0.195 0.195 0.195 

CW-24 2/28/1913 CW-24 Wickiup Res 0.760 0.760 0.760 0.760 0.760 0.760 0.760 0.760 0.760 

59778 11/3/1983 MF-197 Deschutes R 660.000 660.000 660.000 660.000 660.000 660.000 660.000 660.000 660.000 660.000 660.000 

Totals for ACW and Transfers 0 .000 2.401 2.880 4.828 4.828 4.828 4.828 4.828 2.880 2.401 0 .000 

Totals fo r Min Streamflow 660.000 660.000 660.000 660.000 660.000 660.000 660.000 660.000 660.000 660.000 660.000 

Totals for State Age ncy ISWR 0.000 0.000 0.000 0.000 0.000 0.000 0.000 0.000 0.000 0.000 0.000 

Total lnstream 660.000 660.000 660.000 660.000 660.000 660.000 660.000 660.000 660.000 660.000 660 .000 

POD (18S, R12E, Sec 6) to North Canal Dam {l:17S, R12E, Sec 29) 
-

-

81324 10/31/1900 T-9824/MP-27 Deschutes R 0.146 0.195 0.258 0.258 0.258 0.258 0.258 0.195 0.146 

12/2/1907 0.405 0.405 0.405 0.405 0.405 
81612 10/31/1900 CW-29 Deschutes R 1.250 1.670 2.200 2.200 2.200 2.200 2.200 1.670 1.250 

12/2/1907 0.890 0.890 0.890 0.890 0.890 

82635 10/31/1900 T-10058/MP-57 Deschutes R 0.050 0.060 0.120 0.120 0.120 0.120 0.120 0.060 0.050 
80400 10/10/1903 T-9294/MP-1 Deschutes R 0.350 0.350 0.350 0.350 0.350 0.350 0.350 0.350 0.350 

CW-24 2/28/1913 CW,24 (AP) Wickiup Res 0.195 0.195 0,195 0.195 0.195 0.195 0.195 0.195 0.195 
CW-24 2/28/1913 CW-24 Wickiup Res 0.760 0.760 0 .760 0.760 0.760 0.760 0.760 0.760 0.760 
59778 11/3/1983 MF-197 Deschules R 660.000 660.000 660.000 660.000 660.000 660.000 660.000 660.000 660.000 660.000 660.000 

Totals for ACW and Transfers 0.000 2.751 3.230 5 .178 5.178 5.178 5.178 5.1 78 3.230 2.751 0.000 
Totals for Min Streamflow 660.000 660.000 660.000 660.000 660.000 660.000 660.000 660.000 660.000 660.000 660.000 
Totals fo r State Agency ISWR 0.000 0.000 0.000 0 .000 0 .000 0.000 0.000 0 .000 0 .000 0 .000 0 .0 00 
Total lns tream 660.000 660.000 660.000 660.000 660.000 660.000 660.000 660.000 660.000 660.000 660 .0 00 



- -- -- Rate (CFS) for Period lnstream I 

ISWR Priority Date Project ID Source 
Jan 1 - March 31 April 1 - April 30 May 1 - May 14 May 15 - May 31 June 1 - June 30 July 1 - July 31 Aug 1 -Aug 31 Sept 1 - Sept 14 Sept 15 - Sept 30 Oct 1 - Oct 31 Nov 1 - Dec 31 

--Narth Canal Dam (T17S, R1 2E, Sec 29) to mouth of Tumalo Creek 
~ ---.:= - - - tc-- ~ ~ -

I 

76687 9/1/1899 T-8519 Deschutes R 0.144 0.193 0.358 0.358 0.358 0.358 0.358 0.193 0.144 

82657 9/1/1899 CW-40 Deschutes R 1.480 1.480 1.480 1.480 1.480 1.480 1.480 1.480 1.480 

II 83143 9/1/1899 CW-41 Deschutes R 4.400 4.400 4.400 4.400 4.400 4.400 4.400 4.400 4.400 

II 80856 10/31/1900 T-9603/MP-11 Deschutes R 0.130 0.170 0.220 0.220 0.220 0.220 0.220 0.170 0.130 
II 

12/2/1907 0.080 0.080 0.080 0.080 0.080 II 
81324 10/31/1900 T-9824/MP-27 Deschutes R 0.571 0.762 1.005 1.005 1.005 1.005 1.005 0.762 0.571 I 

12/2/1907 0'.405 0.405 0.405 0.405 0.405 

81612 10/31/1900 CW-29 Deschutes R 1.250 1.670 2.200 2.200 2.200 2.200 2.200 1.670 1.250 

12/2/1907 0.890 0.890 0.8_90 0.890 0.890 
I 82822 10/31/1900 T-9883 Deschutes R 0.210 0.280 0.520 0.520 0.520 0.520 0.520 0.280 0.210 

82635 10/31/1900 T-10058/MP-57 Deschutes R 0.150 0.200 0.380 0.380 0.380 0.380 0.380 0.200 0.150 
I 82725 10/31/1900 CW-39 Deschutes R 0.150 0.200 0.265 0.265 0.265 0.265 0.265 0.200 0.150 

12/2/1907 0.105 0.105 0.105 0.105 0.105 

83244 10/31/1900 CW-39 Deschutes R 0.150 0.200 0.265 0.265 0.265 0.265 0.265 0.200 0.150 

12/2/1907 0.105 0.105 0.105 0.105 0.105 

82731 10/31/1900 CW-42 Deschutes R 0.145 0.190 0.250 0.250 0.250 0.250 0.250 0.190 0 .145 

12/2/1907 0.105 0.105 0.105 0.105 0.105 

83293 10/31/1900 CW-42 Deschutes R 0.145 0.190 0.250 0.250 0.250 0.250 0.250 0.190 0.145 

12/2/1907 0.105 0.105 0.105 0.105 0.105 

80400 10/10/1903 T-9294/MP-1 Deschutes R 0.350 0.350 0.350 0.350 0.350 0.350 0.350 0.350 0.350 

CW-24 2/28/1913 CW-24 (AP) Wickiup Res 0.195 0.195 0.195 0.195 0.195 0.195 0.195 0.195 0.195 

CW-24 2/28/1913 CW-24 Wickiup Res 0.760 0.760 0.760 0.760 0.760 0.760 0.760 0.760 0.760 

CW-24 2/28/1913 CW-24 (AP) Deschutes R 0.065 0.065 0.065 0.065 0.065 0.065 0.065 0 .065 0.065 0.065 
I 

82830 2/28/1913 CW-24 Deschutes R 0.210 0.210 0.210 0.210 0.210 0.210 0.210 0 .210 0.210 

IS 70695 
(application) 9/24/1990 15-70695 Deschutes R 250.000 250.000 250.000 250.000 250.000 250.000 250.000 250.000 250.000 250.000 250.000 

Totals for ACW and Transfers 0.000 10.505 11.515 14.968 14.968 14.968 14.968 14.968 11.515 10.505 0.065 
Totals for State Agency ISWR 250.000 250.000 250.000 250.000 250.000 250.000 250.000 250.000 250.000 250.000 250.000 

Total lnstream 250.000 250.000 250.000 250.000 250.000 250.000 250.000 250.000 250.000 250.000 250.000 



- Rate (CFS) for Period lnstream 
ISWR Priority Date Project ID Source Nov 1 - Dec 31 

Jan 1 - March 31 April 1 • April 30 May 1 - May 14 May 15 - May 31 June 1 • June 30 July 1 - July 31 Aug 1 -Aug 31 Sept 1 • Sept 14 Sept 15 - Sept 30 Oct 1 - Oct 31 

-
Mouth of'Tumalo Creek to POD (if15S, R12E, Sec 14) 

76687 91111899 T-8519 Deschutes R 0.144 0.193 0.358 0.3_58 0.358 0.358 0.358 0.193 0.144 
11 82657 91111899 CW-40 Deschutes R 1.480 1.480 1.480 1.480 1.480 1.480 1.480 1.480 1.480 

83143 91111899 CW-41 Deschutes R 4.400 4.400 4.400 4.400 4.400 4.400 4.400 4.400 4.400 

81333 September 1900 CW-9 Tumalo Cr 5.820 5.820 5.820 5.820 5.820 5.820 5.820 5.820 5.820 

80856 10/3111900 T-9603/MP-11 Deschutes R 0.130 0.170 0.220 0.220 0.220 0.220 0.220 0.170 0.130 

1212/1907 0.080 0.080 0.080 0.080 0.080 

81324 10/3111900 T-9824/MP-27 Deschutes R 0.571 0.762 1.005 1.005 1.005 1.005 1.005 0.762 0.571 :, 

I I 121211907 0.405 0.405 0.405 0.405 0.405 

81612 10/31/1900 CW-29 Deschutes R 1.250 1.670 2.200 2.200 2.200 2.200 2.200 1.670 1.250 

12/2/1907 0.890 0.890 0.890 0.890 0.890 

82822 10/31/1900 T-9883 Deschutes R 0.210 0.280 0.520 0.520 0.520 0.520 0.520 0.280 0.210 

82635 10/31/1900 T-10058/MP-57 0.150 0.200 0.380 0.380 0.380 0.380 0.380 0.200 0.150 

82725 10/31/1900 CW-39 Deschutes R 0.150 0.200 0.265 0.265 0.265 0.265 0.265 0.200 0.150 

12/211907 0.105 0.105 0.105 0.105 0.105 

83244 10131/1900 CW-39 Deschutes R 0.150 0.200 0.265 0.265 0.265 0.265 0.265 0.200 0.150 

1212/1907 0.105 0.105 0.105 0.105 0.105 
I 82731 10131/1900 CW-42 Deschutes R 0.145 0.190 0.250 0.250 0.250 0.250 0.250 0.190 0.145 

12/2/1907 0.105 0.105 0.105 0.105 0.105 

83293 10131/1900 CW-42 Deschutes R 0.145 0.190 0.250 0.250 0.250 0.250 0.250 0.190 0.145 

12/2/1907 0.105 0.105 0.105 0.105 0.105 

80400 10/1011903 T-9294/MP-1 Deschutes R 0.350 0.350 0.350 0.350 0.350 0.350 0.350 0.350 0.350 

CW-24 2/28/1913 CW-24 (AP) Wlckiup Res 0.195 0.195 0.195 0.195 0.195 0.195 0.195 0.195 0.195 

CW-24 2/28/1913 CW-24 Wickiup Res 0.760 0.760 0.760 0.760 0.760 0.760 0.760 0.760 0 .760 

CW-24 212811913 CW-24 (AP) Deschutes R 0.065 0.065 0.065 0.065 0.065 0.065 0.065 0.065 0.065 0.065 

82830 2/28/1913 CW-24 Deschutes R 0.210 0.210 0.210 0.210 0.210 0.210 0.210 0.210 0.210 

81332 12/8/1961 CW-9 Tumalo Cr 1.900 4.300 4.300 6.300 7.800 6.300 4.300 4.300 1.700 

IS 70695 
(application) 9/24/1990 IS-70695 Deschutes R 250.000 250.000 250.000 250.000 250.000 250.000 250.000 250.000 250.000 250.000 250.000 

Totals for ACW and Transfers 0 .000 18.225 21.635 25.088 27.088 28.588 27.088 25.088 21.635 18.025 0 .065 

Totals for State Agency ISWR 250.000 250.000 250.000 250.000 250.000 250.000 250.000 250.000 250.000 250.000 250.000 

Total lnstream 250.000 250.000 250.000 250.000 250.000 250.000 250.000 250.000 250.000 250.000 250.000 



- Rate (CFS) for Period lnstream 
ISWR Priority Date Project ID Source Nov 1 - Dec 31 

Jan 1 - March 31 April 1 - April 30 May 1 - May 14 May 15 - May 31 June 1 - June 30 July 1 - July 31 Aug 1 -Aug 31 Sept 1 - Sept 14 Sept 15 - Sept 30 Oct 1 - Oct 31 .. "' 
POD (T15S, R12E, Sec 14) to POD (T14S, R12E, Sec 26) -- ,._---- ,,._... - - - - ... - - "'" 

~ 

76687 9/1/1899 T-8519 Deschutes R 0.144 0.193 0.358 0.358 0.358 0.358 0.358 0.193 0.144 

82657 9/1/1899 CW-40 Deschutes R 1.480 1.480 1.4.80 1.480 1.480 1.480 1.480 1.480 1.480 

81553 9/1/1899 CW-13 Deschutes R 0.080 0.110 0.190 0.190 0.190 0.190 0.190 0.110 0.080 

CW-13 9/1/1899 CW-13 (AP) Deschutes R 0.230 0.310 0.580 0.580 0.580 0.580 0.580 0.310 0.230 

83143 9/1/1899 CW-41 Deschutes R 4.400 4.400 4.400 4.400 4.400 4.400 4.400 4.400 4.400 

81333 September 1900 CW-9 Tumalo Cr 6.820 5.820 5.820 5.820 5.820 5.820 5.820 5.820 5.820 

80856 10/31/1900 T-9603/MP-11 Deschutes R 0.130 0.170 0.220 0 .. 220 0.220 0.220 0.220 0.170 0.130 

12/2/1907 0.080 0.080 0.080 0.080 0.080 

81612 10/31/1900 CW-29 Deschutes R 1.250 1.670 2.200 2.200 2.200 2.200 2.200 1.670 1.250 

12/2/1907 0.890 0.890 0.89_0 0.890 0.890 

81324 10/31/1900 T-9824/MP-27 Deschutes R 0.571 0.762 1.005 1.005 1.005 1.005 1.005 0.762 0.571 

12/2/1907 0.405 0.405 0.405 0.405 0.405 

Ii 82822 10/31/1900 T-9883 Deschutes R 0.210 0.280 0 .520 0.520 0.520 0.520 0.520 0.280 0.210 

82635 10/31/1900 T-10058/MP-57 Deschutes R 0.150 0.200 0 .380 0.380 0.380 0.380 0.380 0.200 0.150 

82725 10/31/1900 CW-39 Deschutes R 0.150 0.200 0.265 0.265 0.265 0.265 0.265 0.200 0.150 

1212/1907 0.105 0.105 0.105 0.105 0.105 

83244 10/31/1900 CW-39 Deschutes R 0.150 0.200 0.265 0.265 0.265 0.265 0.265 0.200 0.150 

12/2J1907 0.105 0.105 0.105 0.105 0.105 

82731 10/31/1900 CW-42 Deschutes R 0.145 0.190 0.250 0.250 0.250 0.250 0.250 0.190 0.145 

12/2/1907 0.105 0.105 0.105 0.105 0.106 

83293 10/31/1900 CW-42 Deschutes R 0_145 0.190 0.250 0.250 0.250 0.250 0.250 0.190 0.145 

12/2J1907 0.105 0.105 0.105 0.105 0.105 

80400 10/10/1903 T-9294/MP-1 Deschutes R 0.350 0.350 0.350 0.350 0.350 0.350 0.350 0.350 0.350 

CW-24 2/28/1913 CW-24 {AP) Wickiup Res 0.195 0.195 0.195 0.195 0.195 0.195 0.195 0.195 0.195 

CW-24 2/28/1913 CW-24 Wickiup Res 0.760 0.760 0 .760 0.760 0.760 0.760 0.760 0.760 0.760 

CW-24 2/28/1913 CW-24 (AP) Deschutes R 0.065 0.065 0.065 0.065 0.065 0.065 0.065 0.065 0 .065 0.065 
82830 2/28/1913 CW-24 Deschutes R 0.210 0.210 0 .210 0.210 0.210 0.210 0.210 0.210 0.210 
81332 12/8/1961 CW-9 Tumalo Cr 1.900 4.300 4 .300 6.300 7.800 6.300 4.300 4.300 1.700 

IS 70695 
(application) 9/24/1990 IS-70695 Deschutes R 250.000 250.000 250.000 250.000 250.000 250.000 250.000 250.000 250.000 250.000 250.000 

Totals for ACW and Transfers 0.000 18.535 22.055 25.858 27.858 29.358 27.858 25.858 22.055 18.335 0.065 
;Totals for State Agency ISWR 250.000 250.000 250.000 250.000 250.000 250.000 250.000 250.000 250.000 250.000 250.000 
Total lnstream 250.000 250.000 250.000 250.000 250.000 250.000 250.000 250.000 250.000 250.000 250.000 



- -- Rate (CFS) for Period lnstream 
ISWR Priority Date Project ID Source Nov 1 - Dec 31 

Jan 1 - March 31 April 1 - April 30 May 1 - May 14 May 15- May 31 June 1 - June 30 July 1 - July 31 Aug 1 -Aug 31 Sept 1 - Sept 14 Sept 15 - Sept 30 Oct 1 - Oct 31 
,r 

POD (T14S, R12E, Sec 26) to River Mile 125 
76687 9/1/1899 T-8519 Deschutes R 0.144 0.193 0.358 0.358 0.358 0.358 0.358 0.193 0.144 

82657 9/1/1899 CW-40 Deschutes R 1.480 1.480 1.480 1.480 1.480 1.480 1.480 1.480 1.480 

81553 9/1/1899 CW-13 Deschutes R 0.080 0.110 0.190 0.190 0.190 0.190 0.190 0.110 0 .080 

CW-13 9/1/1899 CW-13 (AP) Deschutes R 0.230 0.310 0.580 0.580 0.580 0.580 0.580 0.310 0.230 

83143 9/1/1899 CW-41 Deschutes R 4.400 4.400 4.400 4.400 4.400 4.400 4.400 4.400 4.400 

81333 September 1900 CW-9 Tumalo Cr 5.820 5.820 5.820 5.820 5.820 5.820 5.820 5.820 5.820 

80856 10/31/1900 T-9603/MP-11 Deschutes R 0.130 0.170 0.220 0.220 0.220 0.220 0.220 0.170 0.130 

12/2/1907 0.080 0.080 0.080 0.080 0.080 

81612 10/31/1900 CW-29 Deschutes R 1.250 1.670 2.200 2.200 2.200 2.200 2.200 1.670 1.250 

12/2/1907 0.890 0.890 0.890 0.890 0.890 

81324 10/31/1900 T-9824/MP-27 Deschutes R 0.571 0.762 1.005 1.005 1.005 1.005 1.005 0.762 0.571 

12/2/1907 0.405 0.405 0.405 0.405 0.405 

82822 10/31/1900 T-9883 Deschutes R 0.210 0.280 0.520 0.520 0.520 0.520 0.520 0.280 0.210 

82635 10/31/1900 T-10058/MP-57 Deschutes R 0.150 0.200 0.380 0.380 0.380 0.380 0.380 0.200 0.150 

82725 10/31/1900 CW-39 Deschutes R 0.150 0.200 0.265 0.265 0.265 0.265 0.265 0.200 0 .150 

12/2/1907 0.105 0.105 0.105 0.105 0.105 

83244 10/31/1900 CW-39 Deschutes R 0.150 0.200 0.265 0.265 0.265 0.265 0.265 0.200 0.150 

12/2/1907 0.105 0.105 0.105 0.105 0.105 

82731 10/31/1900 CW-42 Deschutes R 0.145 0.190 0.250 0.250 0.250 0.250 0.250 0.190 0.145 

12/2/1907 0.105 0.105 0.105 0.105 0.105 

83293 10/31/1900 CW-42 Deschutes R 0.145 0.190 0.250 0.250 0.250 0.250 0.250 0.190 0.145 

12/2/1907 0.105 0.105 0.105 0.105 0.105 

80400 10/10/1903 T-9294/MP-1 Deschutes R 0.350 0.350 0.350 0.350 0.350 0.350 0.350 0.350 0.350 

CW-24 2/28/1913 CW-24 (AP) Wickiup Res 0.195 0.195 0.195 0.195 0.195 0.195 0.195 0.195 0.195 

CW-24 2/28/1913 CW-24 Wickiup Res 0.760 0.760 0.760 0.760 0.760 0.760 0.760 0.760 0.760 

CW-24 2/28/1913 CW-24 (AP) Deschutes R 0.065 0.065 0.065 0.065 0.065 0.065 0.065 0.065 0.065 0.065 
82830 2/28/1913 CW-24 Deschutes R 0.210 0.210 0.210 0.210 0.210 0.210 0.210 0.210 0.210 

81313 5/12/1944 T-9697/MP-24 Deschutes R 0.233 0.233 0.233 0.233 0.233 0.233 0.233 0.233 0.233 

81314 5/12/1944 T-9697/MP-24 Deschutes R 0.015 0.015 0.015 0.015 0.015 0.015 0.015 O.D15 0.015 

81332 12/8/1961 CW-9 Tumalo Cr 1.900 4.300 4.300 6.300 7.800 6.300 4.300 4.300 1.700 

IS 70695 
(application) 9/24/1990 15-70695 Deschutes R 250.000 250.000 250.000 250.000 250.000 250.000 250.000 250.000 250.000 250.000 250.000 

Totals for ACW and Transfers 0.000 18.783 22.303 26.106 28.106 29.606 28.106 26.106 22.303 18.583 0.065 
Totals for State Agency ISWR 250.000 250.000 250.000 250.000 250.000 250.000 250.000 250.000 250.000 250.000 250.000 
T otal lnstream 250.000 250.000 250.000 250.000 250.000 250.000 250.000 250.000 250.000 250.000 250.000 



-. Rate (CFS) for Period lnstream 
ISWR Priority Date Project ID Source Sept 15 - Sept 30 Oct 1 -Oct 31 Nov 1 - Dec 31 

Jan 1 - March 31 April 1 - April 30 May 1 - May 14 May 15- May 31 June 1 - June 30 July 1 - July 31 Aug 1 -Aug 31 Sept 1 - Sept 14 

River Mile 125 to Lake Billy Chinook 
~ 

I 

76687 9/1/1899 T-8519 Deschutes R 0.144 0.193 0.358 0.358 0.358 0.358 0.358 0.193 0.144 

82657 9/1/1899 CW-40 Deschutes R 1.480 1.480 1.480 1.480 1.480 1.480 1.480 1.480 1.480 

II 81553 9/1/1899 CW-13 Deschutes R 0.080 0.110 0.190 0.190 0.190 0.190 0.190 0.110 0.080 

CW-13 9/1/1899 CW-13 (AP) Deschutes R 0.230 0.310 0.580 0.580 0.580 0.580 0.580 0.310 0 .230 

83143 9/1/1899 CW-41 Deschutes R 4.400 4.400 4.400 4.400 4.400 4.400 4.400 4.400 4.400 

81333 September 1900 CW-9 Tumalo Cr 5.820 5.820 5.820 5.820 5.820 5.820 5.820 5.820 5.820 

80856 10/31/1900 T-9603/MP-11 Deschutes R 0.130 0.170 0.220 0.220 0.220 0.2.20 0.220 0.170 0.130 

12/2/1907 0.080 0.080 0.080 0.080 0.080 

81612 10/31/1900 CW-29 Deschutes R 1.250 1.670 2.200 2.200 2.200 2.200 2.200 1.670 1.250 

II 12/2/1907 0.890 0.890 0.890 0.890 0.890 

81324 10/31/1900 T-9824/MP-27 Deschutes R 0.571 0.762 1.005 1.005 1.005 1.005 1.005 0.762 0.571 

12/2/1907 0.405 0.405 0.405 0.405 0.405 

82822 10/31/1900 T-9883 Deschutes R 0.070 0.090 0.170 0.170 0.170 0.170 0.170 0.090 0.070 

82635 10/31/1900 T-10058/MP-57 Deschutes R 0.150 0.200 0.380 0.380 0.380 0.380 0.380 0.200 0.150 

82725 10/31/1900 CW-39 Deschutes R 0.150 0.200 0.265 0.265 0.265 0.265 0.265 0.200 0.150 

12/2/1907 0.105 0.105 0.105 0.105 0.105 

83244 10/31/1900 CW-39 Deschutes R 0.150 0.200 0.265 0.265 0.265 0.265 0.265 0.200 0.150 

12/2/1907 0.105 0.105 0.105 0.105 0.105 

82731 10/31/1900 CW-42 Deschutes R 0.145 0.190 0.250 0.250 0.250 0.250 0.250 0.190 0.145 

12/2/1907 0.105 0.105 0.105 0.105 0.105 

83293 10/31/1900 CW-42 Deschutes R 0.145 0.190 0.250 0.250 0.250 0.250 0.250 0.190 0.145 

12/2/1907 0.105 0.105 0.105 0.105 0.105 

80400 10/10/1903 T-9294/MP-1 Deschutes R 0.350 0.350 0.350 0.350 0.350 0.350 0.350 0.350 0.350 

CW-24 2/28/1913 CW-24 (AP) Wickiup Res 0.195 0.195 0.195 0.195 0.195 0.195 0.195 0.195 0.195 

CW-24 2/28/1913 CW-24 Wickiup Res 0.760 0.760 0.760 0.760 0.760 0.760 0.760 0.760 0.760 

CW-24 2/28/1913 CW-24 (AP) Deschutes R 0.065 0.065 0.065 0.065 0.065 0.065 0.065 0.065 0.065 0 .065 

82830 2/28/1913 CW-24 Deschutes R 0.210 0210 0.210 0.210 0.210 0.210 0.210 0.210 0.210 
81313 5/12/1944 T-9697/MP-24 Deschutes R 0.233 0.233 0.233 0.233 0.233 0.233 0.233 0.233 0.233 

81314 5/12/1944 T-9697/MP-24 Deschutes R 0.015 0.015 0.015 0.015 0.015 0.015 0.015 0.015 0.015 

81332 12/8/1961 CW-9 Tumalo Cr 1.900 4.300 4.300 6.300 7.800 6.300 4.300 4.300 1.700 

IS 70695 
(application) 9/24/1990 1S-70695 Deschutes R 250.000 250.000 250.000 250.000 250.000 250.000 250.000 250.000 250.000 250.000 250.000 

Totals for ACW and Transfers 0.000 18.643 22.113 25.756 27.756 29.256 27.756 25.756 22.113 18.443 0.065 
Totals for State Agency ISWR 250.000 250.000 250.000 250.000 250.000 250.000 250.000 250.000 250.000 250.000 250.000 
;Total lnstream 250.000 250.000 250.000 250.000 250.000 250.000 250.000 250.000 250.000 250.000 250.000 



~ 
T-10356 Rate Calculations 

calculated calculated share of calculated calculated calculated 
allowable volume/rate hypothetical hypothetical allowable actual volume/rate actual rate to 

certificated decimal acres to be rate to be duration of conversion transferrable transferrable transferrable volume to be duration of conversion be 
rate season time period rate limit equivalent transferred transferred rate season 

Reach 1 
factor volume volume volume_1 transferred season factor transferred 

April 1-30 & 1 cfs/83.0 0.012 1.983471 11.857 acre- 44.504 acre- 6.664 acre- 1.983471 
Season 1 Oct 1-31 acres cfs/acre 8.15 acres 0.098 cfs 61 days AF/cfs/day feet 0.1497 feet feet 61 days AF/cfs/day 0.055 cfs 

May 1-14 & 1 cfs/62.0 0.016 1.983471 7.795 acre- 44.504 acre- 4.381 acre- 1.983471 
Season 2 Sep 15-30 acres cfs/acre 8.15 acres 0.131 cfs 30 days AF/cfs/day feet 0.0984 feet feet 30 days AF/cfs/day 0.074 cfs 

May 15 to 1 cfs/33.45 0.030 1.983471 59.528 acre- 44.504 acre- 33.458 acre- 1.983471 
Season 3 Sept 14 acres cfs/acre 8.15 acres 0244 cfs 123 days AF/cfs/day feet 0.7518 feet feet 123 days AF/cfs/day 0.137 cfs 

79.18 acre-
214 days feet 0.9999 

1 
calculated 

allowed calculated allowable 
certificated consumptive consumptive acres to be transferrable 
duty portion• duty transferred volume 

9.58 acre- 5.461acre- 44.504 acre-
feeVacre 57% feel/acre 8.15 acres feet 
•43% of the allowed rate on diversions from the main canal is for transmission 

calculated calculated share of calculated 
allowable protectable protectable hypothetical protectable volume/rate protectable 
transferrable portion below volume below transferrable volume by duration of conversion rate below 

rate season time period volume_1 RM 120 .... RM 120 volume season rate season factor RM 120 
Reach 2 

April 1-30 & 44.504 acre- 15.576 acre- 2.332 acre- 1.983471 
Season 1 Oct 1-31 feet 35% feet 0.1497 feet 61 days AF/cfs/day 0.019 cfs 

May 1-14 & 44.504 acre- 15.576 acre- 1.533 acre- 1.983471 
Season 2 Sep 15-30 feet 35% feet 0.0984 feet 30 days AF/cfs/day 0.026 cfs 

May 15 to 44.504 acre- 15.576 acre- 11.71 acre- 1.983471 
Season 3 Sept 14 feet 35% feet 0.7518 feet 123 days AF/cfs/day 0.048 cfs 

0.9999 15.575 

·•this figure was derived by dividing the applicant's calculated allowable volume to be transferred (42.24 AF) for Reach 1 by the same for Reach 2 (14.65 AF), and interpreted to represent adjustments for 



7)'Zc_ 
T-10356 Rate Calculations 

calculated calculated share of calculated calculated calculated 

allowable volume/rate hypothetical hypothetical allowable actual volume/rate actual rate to 

certificated decimal acres to be rate to be duration of conversion transferrable transferrable transferrable volume to be duration of conversion be 

rate season time period rate limit equivalent transferred transferred rate season factor volume volume volume_1 transferred season factor transferred 

Reach 1 
April 1-30 & 1 cfs/83.0 0.012 1.983471 11.857 acre- 44.504 acre- 6.664 acre- 1.983471 

Season 1 Oct 1-31 acres cfs/acre 8.15 acres 0.098 cfs 61 days AF/cfs/day feet 0.1497 feet feet 61 days AF/cfs/day 0.055 cfs 

May 1-1 4 & 1 cfs/62.0 0.016 1.983471 7.795 acre- 44.504 acre- 4.381 acre- 1.983471 

Season 2 Sep 15-30 acres cfs/acre 8.15 acres 0.131 cfs 30 days AF/cfs/day feet 0.0984 feet feet 30 days AF/cfs/day 0.074 cfs 

May 15 lo 1 cfs/33.45 0.030 1.983471 59.528 acre- 44.504 acre- 33.458 acre- 1.983471 

Season 3 Sept 14 acres cfs/acre 8.15 acres 0.244 cfs 123 days AF/cfs/day feet 0.7518 feet feet 123 days AF/cfs/day 0.137 cfs 

79.18 acre-
214 days feet 0.9999 

1 
calculated 

allowed calculated allowable 
certificated consumptive consumptive acres to be transferrable 
duty portion• duty transferred volume 

9.58 acre- 5.461acre- 44.504 acre-
feeUacre 57% feeUacre 8.15 acres feet 
*43% of the allowed rate on diversions from the main canal is for transmission 

calculated calculated calculated calculated 
allowable protectable protectable prorated protectable volume/rate 

transferrable portion below volume below portion of volume by duration of conversion 

rate season time period volume_1 RM 120 .. RM 120 season ... season rate season factor 

Reach 2 
April 1-30 & 44.504 acre- 15.576 acre- 4.44 acre-

ffe;?-i- f~ Season 1 Oct 1-31 feet 35% feet 0.285 feet 61 days 

I May 1-14 & 44.504 acre- 15.576 acre- 2.184 acre- 1.98347 ~( 
Season 2 Sep 15-30 feet 35% feet 0.14feet 30 days AF/cfs/d y 0.367 cfs . 

May 15 to 44.504 acre- 15.576 acre- 8.953 acre- 1.983471 

Season 3 Sept14 feet 35% feet 0.578 feet 123 days AF/cfstday 

1.003 0 
**this figure was derived by dividing the applicant's calculated allowable volume to be transferred (42.24 AF) for Reach 1 by the same for Reach 2 (14.65 AF), and interpreted to represent adjustments for 
... obtained by dividing duration of rate season by total days available (214) in the decreed season 



INTEROFFICE MEMO 

DATE: April 3, 2007 

TO: Sarah Henderson 

FROM: Laura Snedaker 

SUBJECT: Acceptance of IS Transfer Application/Mitigation Project MP-__ 

The attached IS transfer application is ok to accept. Please do the following as 
applicable: 

Please debit $$475.00 from DRC's account. 

Please accept application and fees. 

Refund Due: --
Please put IS transfer application in a transfer file folder. 

Please make copy of the IS transfer for the Watermaster. 

Please make copy of IS transfer (including attachments - unless otherwise 
specified) and put in dark blue Mitigation Project file folder. 

Please scan IS transfer application and save to appropriate transfer file folder as 
*****-application 

Please put copy of this page in IS transfer file folder. 

Notes: Application was submitted with out the check identified in the cover letter. 
However, Zach Tillman forwarded an e-mail requesting that the $475 be debited from 
the DRC account. 
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Laura Snedaker 

From: Zach Tillman [zach@deschutesriver.org) 

Sent: Tuesday, April 03, 2007 12:53 PM 

"Fo: Laura Snedaker 

Subject: RE: lnstream Transfer - fees 

--> 

This is to confirm that $475 ($375 appl. fee plus $175 reimbursement auth. appl. fee) is to be w/drawn from the 
DRC's account at OWRD. 

Zachary Tillman, DRC 

541-382-4077, x.21 

zach@deschutesriver.org 

From: Laura Snedaker [mailto:Laura.K.SNEDAKER@wrd.state.or.us] 
Sent: Tuesday, April 03, 2007 12:25 PM 
To: Zach Tillman; Zach Tillman 
Subject: Instream Transfer - fees 

Zach: 

Please send me an e-mail confirming that the DRC would like the Department to deduct the fees ($350.00 + 
$175.00) for the transfer received yesterday from the DRC's account. This will avoid us having to return the 
application. 

Thanks, Laura 
T 10356 

Laura Snedaker 

Senior Water Resources Coordinator 

Oregon Water Resources Department 

725 Summer Street NE, Suite A 

4/3/2007 



f 

-Oregon 
Theodore R.. Kulongoski, Governor 

Zachary Tillman 
Deschutes River Conservancy 
700 NW Hill Street 
Bend, OR 97701 

SUBJECT: Transfer Application T-10356 

Water Resources Dc1>artmcnt 
725 Summer Street NE, Suite A 

Salem, OR 97301- 1271 
503-986-0900 

FAX 503-986-0904 

August 8, 2007 

Please find enclosed the Preliminary Determination indicating that, based on the information available, 
the Department intends to approve application T-10356. This document is an intennediate step in the 
approval process; water may not be used legally as proposed in the transfer application until a Final Order 
has been issued by the Department. Please read this entire letter carefully to determine your 
responsibility for additional action. 

A public notice is being published in the Department's weekly publication simultaneously with issuance of 
the Preliminary Determination. The notice initiates a 30-day period in which any person may file either a 
protest opposing the decision proposed by the Department in the Preliminary Determination or a standing 
statement supporting the Department's decision. 

Because there wi II be a change in the character of use, the applicant is responsible for giving public notice 
of the transfer changes in a local newspaper having a general circulation in the area of the water right. 
The notice must be published at least once a week for three consecutive weeks. We have prepared the 
notice for you (enclosed). The deadline for individuals to file protests or standing statements is 30 days 
after the date of last publication. Please have the newspaper insert the date of last publication in the 
proper place. A fter publication, the Department needs to receive an affidavit specifying the dates the 
notice was published. Typically, the newspaper will prepare and mail an original affidavil of publication 
to the Department, however you will want to request specifically U10t they do so. The newspaper can mail 
the affidavit to me at the address above. 

Jf no protest is filed , the Department will issue a Final Order consistent with the Preliminary 
Determination. You should receive a copy of the FinaJ Order about 30 days after the close of the protest 
period. 

1f a protest is filed, the application may be referred to a contested case proceeding. A contested case 
provides an opportunity for the proponents and opponents of the decision proposed in the Preliminary 
Determination to present information and arguments supporting their position in a quasi-judicial 
proceeding. 

Please do not hesitate to contact me at if I may be of assistance. 

Sincerely, 

~_,/-!/~ 
Bob Rice 
Field Services Division 

cc: Jeremy Giffin, District 11 Watermaster 
Swalley Irrigation District 

Encs Public Notice 



.,. 

Notice of Preliminary Determination for 
Water Right Tra nsfer T-10356 

T-10356 filed by Deschutes River Conservancy, 700 NW Hill Street, Bend, OR 97701, proposes 
a change in character and place of use for a portion of the right under Certificate 74145. The 
right allows the use of0.08 cubic foot per second (cfs) from 4/l to 5/1 and 10/1 to 11/1; 0.11 cfs 
from 5/1 to 5/15 and 9/15 to l 0/1; and 0.20 cfs from 5/15 lo 9/15 (priority date September I, 
1899) from POD#3 (Swalley Main Canal) in SEI/4 NEl/4, Sec. 29, T17S, Rl2E, W.M., for 
irrigation in Sec. 16, 17, and 20, T l 7S, R l2E,W.M. (Deschutes Basin). The applicant proposes 
to change the place of use and character of use to instrean1 in the Deschutes River (from POD #3 
to the mouth of the Deschutes River), at a maximum rate of 0.14 cfs. The application was 
amended with respect to the instream rate, reach and beneficial use. The Water Resources 
Department has concluded that the proposed transfer appears to be consistent with the 
requirements of ORS Chapter 540 and OAR 690-380-5000 and OAR 690-077-0075. 

Any person may file, jointly or severally, with the Department a protest or standing statement 
within 30 days after the date of final publication of notice in the Department's weekly notice or 
of this newspaper notice, whichever is later. A protest form and additional information on filing 
protests may be obtained by calling (503) 986-0881. The last date of newspaper publication is 
[DA TE OF LAST PUBLICATION]. If no protests are filed, the Department will issue a final 
order consistent with the preliminary determination. 
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BEFORE THEW ATER RESOURCES DEPARTMENT 
OFTHE 

STATE OF OREGON 

In the Matter oflnstream Transfer 
Application T-10356, Deschutes County 

Authority 

) 
) 
) 
) 

PRELIMINARY DETERMINATION 
PROPOSlNG APPROVAL OF A 
CHANGE lN PLACE OF USE AND 
CHARACTER OF USE 

ORS 540.505 to 540.580 establishes the process in which a water right bolder may submit a 
request to transfer the point of diversion, place of use, or character of use authorized under an 
existing water right. OAR Chapter 690, Division 380 implements the statutes and provides the 
Department's procedures and criteria for evaluating transfer applications. OAR Chapter 690, 
Division 077 provides additional criteria for evaluating transfers to instrearn water rights. 

Applicant 

DESCHUTES RIVER CONSERVANCY (DRC) 
700 NW HILL STREET 
BEND OR 97701 

Findings of Fact 

Background 

1. On April 2, 2007, the DRC filed an application to change the place of use and character of 
use under Certificate 74145 to instream use. The Department assigned the application 
nwnber T-10356. 

2. The portion of the right to be transferred is as follows: 

Certificate: 74145 in the name of Swalley Irrigation District 
Use: IRRIGATION of 8.14 ACRES 
Priority Date: September 1, 1899 
Source: DESCHUTES RNER, tributary to COLUMBIA RIVER 
Authorized Points of Diversion· . 

Twp Rne Mer Sec 0-0 Survey Coordinntcs 
17 S 12 E WM 29 SENE POD #3: SWALLEY MAJN CANAL: 

985 FEET NORTH AND 617 FEET WEST FROM THE 
EAST ¼ CORNER OF SECTION 29 

15 S 12 E WM 14 NWSE POD #15: ADDITIONAL DISTRICr DIVERSION: 
2170 FEET NORTH AND 1350 FEET WEST FROM THE 
SE CORNER OF SECTION 14 

Pursuant to OAR 690-380-4030, any person may file a protest or standing statement within 30 days after the last date of 
publication of notice of this preliminary detennination. 
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Autbor ized Place of Use: 
IRRIGATION 

Twp Rng Mer Sec Q-Q Acres Additional Information: Tax Lot 
Number Listed on Applicationt 

17 S 12 E WM 20 NWNE 2.14 100 
17 S 12 E WM 16 SWSE 2.00 2600 
17 S 12 E WM 17 SWSE 1.00 7900 
17 S 12 E WM 17 SWSE 1.00 8000 
17 S 12 E WM 17 SWSE 2.00 8200 

t May be a different tax lot number than what is described on the water right certificate. 

3. The rate and duty associated with Certificate 74145 is dependent on whether the right is 
served by the main canal or a direct diversion right. There are a total of 4,561.105 acres 
listed on the certificate, of which 4,442.795 may be served by the canal, and 118.3 l acres 
that are restricted to being served by direct diversions. The rights served by the canal are 
entitled to the followino rates· •n 

Season 1:- Season 1 Rate: 
April I - 30 & Oct. I - 31 I cfs to 83.0 acres 

Season 2: Season 2 Rate: 
Mav I - 14 & Seot. 15 - 30 l cfs to 62.0 acres 
Season 3: Season 3 Rate: 
May 15 - Seot. 14 l cfs to 33.45 acres 

The above rates include a 43% transmission loss allowed by the Court to compensate for 
seepage from the canal. This transmission loss is not allowed on direct diversion rates. The 
total rate of use described on the certificate is limited to 125.0 cfs measured at the points of 
diversion from the source. 

The duty per acre associated with lands served by the canal shall not exceed 9.58 acre feet 
for each acre irrigated during the irrigation season as measured at the points of diversion 
from the source. For lands served by direct diversions, the duty per acre is limited to 5.46 
acre feet. 

Certificate 74145 has been modified (reduced) by allocation of conserved water projects 
CW-13 (Special Order Volume 61, Page 630), CW-40 (Special Order Volume 70, Page 
143), CW-41 (Special Order Volume 71, Page 202), CW-47 (project approved, but not yet 
.finalized, Special Order Volume 71, Page 221) and transfers T-8519 (Special Order Volume 
55, Page 1010) which transferred 21.0 acres of direct diversion right to instrearn right 
(Certificate 76687), T-8 154 (a place of use transfer, Special Order Volume 53, Page 1445), 
which did not prove up on 1.0 acre of canal diversion, which will be removed from lhe water 
right, and T-9308 (a place of use transfer approved by Special Order Volume 65, Page 472) 
also modified Certificate 74145 and includes 2.0 acres of inchoate canal diversion. The 
table below shows the initial rate and duty for Certificate 7 4145 and the reductions in rate 
and duty made by each of the described modifications. The rate and duty for the 2.0 acres 
associated with T-9308 are included in the initial rate and duty shown in the table below. 
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Consequently, the starting point for the rate and duty before this transfer associated witb 
Certificate 74145 is approximately: 

II Initial CW-13 T-8519 T-8154 CW-40 CW-41 CW-47 Approximate 
Rate / Rate / Rate / Rate / Rate / Rate / Rate/ Duty Before 
Duty Duty Duty Duty Duty Duty (Project not T-10356 

Season 1 
finalized) Rate/Dutv* 

54.340 (0.310) 
Rate (cfs) 

(0.144) (0.0 12) ( 1.480) (4.400) (4.67) 43.324 

Season 2 72.746 
Rate (cfs) 

(0.420) (0.193) (0.0 16) (1.480) (4.400) (6.67) 59.567 

Season 3 125.000 
Rate (cfs) 

(0.770) (0.358) (0.028) ( 1.480) (4.400) (9.00) 108.964 

Dutv (AF) 4,3207.95 (417.00) ( 114.66) (9.02) (627.10) (1,864.37) (3,157.62) 37,018.18 
*This includes the inchoate rate and duty associated with T-9308, and any other transfers 
completed pursuant to ORS 540.580. Additionally, the rate and duty may have been further 
modified by other orders of the Department. 

The table below then shows the rate and duty associated with the 8.14 acres proposed to be 
transferred. This was determined by subtracting the existing direct diversion rates from the 
approximate starting rate and duty for this water right, identified in the table above, and then by 
determining the maximum rate that could be applied simultaneously to all canal diversion acres. 
Tb' . h t1 C 'fi 74145 ·11 b d db l fth ' fl JS 1S t e amount lat ertt cate Wl ere uce •v as a resu t o 1s trans er. 

Approximate Direct Total Canal Canal Rate 1/X. cfs/ac Rate/Duty 
Before Diversion Diversion and Duty (if Associated with 
T-10356 Rate/Duty Rate/Duty exercised 8.14 Canal Acres, 
Rate/Dutv simultaneously) includine loss 

Season 1 43.324 (0.812) 42.512 1/104.508 cfs/ac 0.08 
Rate (cfs) 
Season 2 59.567 ( 1.088) 58.479 1/75.972 cfs/ac 0.1 1 
Rate (cfs) 
Season 3 108.964 (2.016) 106.948 1/41.542 cfs/ac 0.20 
Rate (cfs) 
Duty 37,018.18 AF (219.27) AF 36,798.91 AF 7.81 AFiac 63.57 AF 

The transferable portion of the water right, however, is the full rate and duty that can be applied 
to each acre (see first table contained in Finding of Fact #3) less the canal transmission losses, 
being: 

Transferable Rate/Duty Per Canal Transferable Rate/Duty Associotcd 
Acre with 8.14 Canal Acres 

Season 1 Rate I cfs to 83.0 ac less 43% 0.06 cfs 
Season 2 Rate lcfs to 62.0 ac less 43% 0.07 cfs 
Season 3 Rate lcfs to 33.45 ac less 43% 0.14 cfs 
Duty 9.58 AFiac less 43% (or 5.46 AFiac) 44.44 AF 

4. Two allocation of conserved water applications, CW-43 and CW-48, were received prior lo 
transfer T-10356. Proposed Final Orders have been issued that wouJd approve these 
applications. Both of these applications propose to affect Water Right Certificate 74145. If 
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either or both of these applications, or other applications affecting Certificate 74145, are 
approved prior to this transfer, then the final transferable portion and/or the amount that the 
water right certificate is reduced by may be subject to change. 

5. The applicant is not the owner of the lands to which the water right described in Finding of 
Fact #2 is appurtenant. However, water right conveyance agreements have been completed 
and interest in the water right has been conveyed from each landowner, described in the table 
below, to the DRC. The portion of this right to be transferred was appurtenant to lands 
owned by the identified landowners at the time interest in the water right was conveyed 
throullh a Quit Claim, a water rii!ht conveyance a!rreement. 

Grantor (landowner) Water Right Interest T R s Q-Q 
Tax Lot at time 

Holder of Conveyance 
Ted Wise & Martin F. DRC l7 S l2 E 20 NWNE 100 
Lofquist 
A-1 Excavation, Inc. DRC 17 S 12 E 16 SWSE 2600 
Garth Jackson, President of Swalley Irrigation 17 S l2E 17 SWSE 7900 
Palmer Homes District 

Garth Jackson, President of Swalley Irrigation 17 S 12 E 17 SWSE 8000 
Palmer Homes District 

Garth Jackson, President of Swalley Irrigation 17 S l2 E 17 SWSE 8200 
Palmer Homes District 

6. On August 2, 2007, the applicant provided documentation to the Department demonstrating 
that on April 3, 2007, Swalley Irrigation District had conveyed ownership interest in the 
water right, which was appurtenant to tax lots 7900, 8000, and 8200, to the DRC. 

7. Application T-10356 proposes to change the character of use to instrearn use for 
conservation, maintenance and enhancement of aquati.c and fish life, fish and wildlife habitat 
and other ecological values; recreation; and pollution abatement. 

8. Application T-10356 proposes to change the place of use of the right to create an instream 
reach from Swalley Main Canal POD #3 (described in Finding of Fact #2) at approximately 
RM 165 to the mouth of the Deschutes River at RM 0.0. 

9. The applicant originally proposed the quantities water to be transferred instream to be 
protected in two reaches as follows: 

Reach 1: Reach 2: 
POD #3 (RM 165) to RNI 120.0 RM 120 to RM 0.0 

Season 1 Rate (cfs): 0.056 CFS 0.035 CFS 

April 1 - 30 & Oct I - 31 
Season 2 Rate (cfs}: 0.075 CFS 0.035 CFS 

Mav I - 14 & Seot. 15 - 30 
Season 3 Rate (cfs): 0.13 CFS 0.035 CFS 

Mav 15 - Seot. 14 
Dutv (AF) 42.24 AF 14.65 AF 
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10. There are several existing instream water rights located within the same instream reaches 
proposed by the applicant. There are two existing instream water rights established through 
the state agency application process below Lake Billy Chinook and one pending application 
within the same reach above Lake Billy Chinook. The state agency established instream 
water rights are junior in priority date to the water right proposed for transfer. The 
remaining instream water rights were established through the inslream transfer and 
allocation of conserved water processes. 

11. The applicant has requested to replace a po1tion of instream water rights established 
pursuant to ORS 537.341 (minimum perennial streamflow) or 537.346 (state agency 
application) with a more senior priority date and be in addition to instream water rights 
established pursuant to ORS 537.348 (instream transfer) or 537.470 (allocation of conserved 
water). 

12. Notice of the application for transfer was published on Apri l 10, 2007, pursuant to OAR 
690-380-4000. No comments were filed in response to the notice. 

13. On June 20, 2007, the Department mailed a copy of the draft Preliminary Determination 
proposing to approve Transfer Application T-10356, with modifications to the rate 
protectable instream, to the applicant and Swalley Irrigation District. The cover letter that 
accompanied the draft Preliminary Determination set forth a deadline of July 31, 2007 ► for 
the applicant to.respond. On July 12, 2007, the applicant provided additional information to 
the Department and requested that the Department reevaluate its injury detennination so that 
the requested rate could be protected instream. On July 31, 2007, the Department e-mailed a 
revised draft Preliminary Determination to the applicant and Swalley Irrigation District 
proposing to approve Transfer Application T-10356, proposing to allow the full diversion 
rate to be transferred to instream use, without the 43 percent transmission loss. The cover 
letter that accompanied the revised draft Preliminary Dete1mination set forth a deadline of 
August 31, 2007, for the applicant to respond. On August 2, 2007, the applicant requested 
that the Department proceed with issuance of a Preliminary Detennination and on August 6 
and 8, 2007, the applicant provided the necessary information to demonstrate that the 
applicant is authorized to pursue the transfer. 

J,istream Transf er Review Criteria (OAR 690-77-0075 am/ 690-380-4010) 

14. Water has been used within the last five years according to the terms and conditions of the 
right, and there is no information in the record that would demonstrate that the right is 
subject to forfeiture under ORS 540.610. 

15. A diversion structure and ditch sufficient to use the full amount of water allowed under the 
existing right were present within the five-year period prior to submittal of application 
T-10356. 
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16. At the full rate and duty that may be transferred to instream use (see Finding of Pact #3), 
water may be protected instream for a period of 208 days. The instream period requested by 
the applicant, April l through October 31, (see Finding of Fact #9) is 214 days. 

17. Based upon Findings of Fact #3 and #16, on August 2, 2007, the applicant agreed to modify 
the quantiti t b t fi d d t t d . t fi 11 es o e rans erre an pro ec e ms ream as o ows: 

Reach 1: Rench 2: 
POD #3 (R]VI 165) to RM 120.0 RM 120 to RM 0.0 

Season 1 Rate (cfs): 0.06 CFS 0.03 CFS 
April I • 30 & Oct. I - 25 
Season 2 Rate (cfs): 0.07 CFS 0.03 CFS 
Mav 1 - 14 & Seot. 15. 30 
Season 3 Rate (cfs): 0.1 4 CFS 0.03 CFS 
May 15 - Sept. 14 
Duty (AF) 44.44 AF 14.65 AF 

18. There is an instream lease, L-559, presently in effect for a portion of the water right 
proposed for transfer to instream use. The portion of the right presently leased instream is 
associated with the portion conveyed by Ted Wise & Martin F. Lofqujst, as described in 
Finding of Fact #5. The lease was approved by the Department on July 12, 2004, as 
evidenced by Special order Volwne 60, Page 443 (and correcting order, Special Order 
Volume 60, Page 883). This lease is scheduled to terminate on October 31, 2008, and 
includes a condition allowing for early ten11ination of the lease order. The applicant has 
requested that Instream lease L-559 be terminated upon issuance of the final order approving 
T-10356. 

19. The proposed change, as modified, would not result in enlargement of the right. 

20. The proposed change, as modified, would not result in injury to other water rights. 

21. The amount of the proposed instream flow and the timing of the proposed instream flow are 
allowable witrun the limits and use of the original water right as described in Finding of Fact 
#3. 

22. The protection of flows within the proposed reaches is appropriate, considering: 

a) The instream water right begins at the recorded point of diversion; 

b) The location of confluences with other streams downstream of the point of diversion; 

c) There are no known areas of natural loss of streamflow to the river bed downstream 
from the point of diversion; and 

d) Any return flows resulting from the exercise of the existing water right would re-enter 
the river within the proposed reach and have been accounted for in Reach #2 (see 
Finding of Fact #17). 
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23. Within the proposed reach, the Deschutes River is a designated State Scenic Watetway. 
The protection of flows necessary to maintain the free flowing character of the Deschutes 
River for fish and wildlife habitat, and recreation is a matter of statuto1y policy. Within the 
reaches proposed by the applicant, there are several existing state agency applied instream 
water rights, which include the use of water for fish habitat, recreation, and aesthetics. 
There is also a pending instream water right application filed by Oregon Department of Fish 
and Wildlife for anadromous and resident fish rearing. In addition to flows for the 
designated Scenic Watetway and the existing and pending instream water right application, 
which are at times not met during requested period for instream protection, this segment of 
the Deschutes River is also on the Oregon Department of Environmental Quality's (DEQ) 
303d list of water quality limited streams for temperature and pH above Lake Billy Chinook 
and for nutrients, sedimentation and temperature below Lake Billy Chinook at the lower 
end of the river. 

24. By replacing a portion of state agency established instream water rights, Certificates 73188 
and 73237, on the river below Lake Billy Chinook, the instream right will provide protection 
for stream.flows identified as necessary for supporting aquatic life and recreation under an 
earlier priority date. By adding to other instrearn water rights located within the same reach 
proposed by this instream transfer application, the instrean1 right will provide protection for 
additional stream flows necessary for fish and wildlife habitat enhancement, pollution 
abatement, and recreation. 

25. The total monthly quantities of water to be protected under the proposed instream water 
right, in addition to other existing instrearn water rights established under ORS 537.348 and 
537.470 in the proposed reach will provide for a beneficial purpose and do not exceed the 
estimated average natural flow. 

Determination and Proposed Action 

The changes in character of use and place of use to instream use proposed in application T-10356 
appear to be consistent with the requirements of ORS 540.505 to 540.580, ORS 537.348, OAR 
690-380-5000, and OAR 690-077-0075. If protests are not filed pursuant to OAR 690-380-4030, 
the application will be approved. 

If application T-10356 is approved, the final order will include the following: 

1. This order does not become effective until the order canceling Instream Lease L-559, is 
signed. If/or any reason the order canceling Instream lease l -559 does not become 
effective, then this order does not become effective. 

2. The changes in character of use and place of use to instream use proposed in application 
T-10356 are approved. 

3. Water Right Certificate 74145 is modified. A new certificate confirming the instream water 
right shall be issued. The Department shall issue a new water right certificate to supersede 
Certificate 74145 on a determination that it is 11ecessa1y to produce a certificate to confirm 
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that portion of the right not involved in th is transfer. Approval of this transfer shall reduce 
the amount of water lawfully available under the remaining portion of Certificate 74145 by 
the quantities associated with the irrigation of 8.14 acres as measured at the canal 
diversion, being: 

Rate/D11ty Associated with 8.14 
Canal Acres, i11cludi11g loss 

Season 1 0.08 cfs 
Rate 
Season 2 0./1 cfs 
Rate 
Season 3 0.20 cfs 
Rate 
Dutv 63.57 AF 

4. The instream water right shall provide for the protection of streamflows from POD #3 
(Swalley Main Canal) to the mouth of the Deschutes River. The instream right consists of 
two reaches: Reach #1 extending from the point of diversion (RM 165) to Lake Billy 
Chinook (RM 120), and Reach #2 exte11dingfrom Lake Billy Chinook (RM 120) to the mouth 
(RM OJ. The i11stream water right shall provide for the protection of streamjlows for 
conservation, maintenance and enhancement of aquatic and fish life, wildlife, fish and 
wildlife habitat and other ecological values; pollution abatement; and recreation in the 
Deschutes River. 

5. The qua11tities of water to be protected under the instream water right are: 
Reach I: Reach 2: 
POD #3 (RM 165) to Ml 120.0 RM 120 to RM 0.0 

Season 1 Rate (cfs): 0.06 0.03 
Af)ril I - 30 & Oct. I - 25 
Seaso11 2 Rate (cfs): 0.07 0.03 
Mavl-14&Sef)t. 15-30 
Season 3 Rate (cjs): 0.14 0.03 
May 15 - Sef)t. 14 
Duty (AF) 44.44 14.65 

6. Stream channel losses and gains calculated based 011 available data and the use of senior 
appropriators will determine the amount of water to which this right is entitled downstream 
from the original point of diversion within the specified stream reaches. 

7. The instream right established by this transfer shall replace a portion of instream water 
rights established pursuant to ORS 537.341 or 537.346 and be i11 additio11 to i11stream water 
rights established pursuant to ORS 537.348 or 537.470 unless otherwise specified by a11 
order approving a new instream water right under these statutes. 

8. The right to the use of the water is restricted to beneflci~rl use at the place of use described, 
and is subject to all other conditions and limitations contained in Certificate 74145 and any 
related decree. 
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9. The former place of use of the transferred water shall no longer receive water as part of 
this right. 

Dated at Salem, Oregon this g ~ay of August 2007. 

~Philli~C ~ (0i- p . ar , 1rector 

This Preliminary Determination was prepared by a Reimbursement Authority contractor. Lfyou have questions 
about the information in lhis document, you may reach Bob Rice at 503-986-0885 or 

Robert. D .Rice@wrd.state.or.us. 

Protests should be addressed to the attention of Field Services Division, Water Resources 
Department, 725 Summer St. NE. Suite A, Salem, OR 97301-1266. 
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Bob Rice 

From: H20KW@aol.com 

Sent: Friday, September 21, 2007 5:24 PM 

To: Bob Rice; zach@deschutesriver.org 

Cc: sid@swalley.com 

Subject: Re: T-10356 Draft FO 

Bob, I'm fine too. Sorry didn't get back to you sooner, at a retreat all day. Proceed! Jan 

Jan Lee, Manager 
Swalley Irrigation District 
64672 Cook Avenue, Suite 1 
Bend, Oregon 97701 
(541) 388-0658 Phone 
(541) 410-8623 Cell 
(541) 389-0433 Fax 
h20kw@aol.com 
or jan@swalley.com 
www.swalley.com 

-------------
See what's new at AOL.com and Make AOL Your Hom~Jlilg~. 

9/21 /2007 
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Bob Rice 

From: 
Sent: 
To: 
Cc: 

Zach Tillman [zach@deschutesriver.org] 
Friday, September 21, 2007 3:27 PM 
Bob Rice; H20KW@aol.com 
sid@swalley.com 

Subject: RE: T-10356 Draft FO 

Hi Bob, 

Looks good to me Bob. Thanks for the heads up. 

Zach 

Zachary Tillman, DRC 
541-382-4077, x.21 
zach@deschutesriver .org 

-----Original Message-----
From: Bob Rice [mailto:ricerd@wrd.state.or.us] 
Sent: Friday, September 21, 2007 2:39 PM 
To: Zach Tillman; H20KW@aol.com 
Cc: sid@swalley.com 
Subject: T-10356 Draft FO 

Zach and Jan, 

Since the issuance of the Preliminary Determination for T-10356, the 
Department has issued Final Orders (FO) for two allocations of conserved 
water that affect Certificate 74145. Consequently, some changes are 
necessary in the FO for T-10356. 

Attached please find a red-lined Draft FO for T-10356. Although the DRC 
is the applicant on this application, I would appreciate it if you would 
both review the red-line draft and let me know if you concur with the 
changes. 

The public comment period for this application ends at 5:00 on September 
27th, and its my goal to have the FO signed on September 28. I would 
appreciate hearing from you at your earliest convenience. Please call 
me if you have any questions . 

Many thanks ! ! 

--Bob 

P . S. The FO for Frakes Lateral, CW-48, has been signed and an e-mail of 
the order will be sent out in the next day or two. 

Bob Rice 
Field Services Division 
Water Resources Department 
725 Summer Street NE, Suite A 
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Bob Rice 

From: 
Sent: 

Terrance Anthony [conservationstrategies@comcast.net] 
Sunday, June 10, 2007 11 :22 PM 

To: Bob Rice 
Cc: Laura Snedaker 
Subject: Re: T-10356 SID/DRC 

Attachments: T10356-dpd cover.doc; T10356-dpd.doc; Deschutes IWR list pg1 .pdf; Deschutes IWR list 
pg2.pdf 

T10356-dpd T10356-dpd.d Deschutes IWR Deschutes IWR 
over.doc (36 Ke oc (104 KB) .st pgl.pdf (33 . .st pg2.pdf (31.. 

Bob and Laura, 

Attached are the proposed DPD and cover letter for T-10356 SID/DRC, along 
with pdfs showing the existing instream rights. Let me know if you want any 
changes. 

Sorry for the delay . I should have the rest of the documents to you by 
Tuesday. 

Terry 

Terrance Anthony 
ph 503 . 282 . 1953 
fax 503.493.2512 
conservationstrategies@comcast.net 

----- Original Message-----
From: "Bob Rice" <ricerd@wrd . state.or.us> 
To : "Terrance Anthony" <Conservationstrategies@comcast.net> 
Cc : <Laura.K.SNEDAKER®wrd.state.or.us> 
Sent: Thursday, June 07, 2007 4:58 PM 
Subject: T-10356 SID/DRC 

Hi Terry, 

When you send in your DPD and related information, please cc Laura 
Snedaker. I 'll be out of the office Friday, and time-permitting, Laura 
will start the review of the DPD . 

Thanks! 

--Bob 

Bob Rice 
Field Services Division 
Water Resources Department 
725 Summer Street NE, Suite A 
Salem, Oregon 97301-1266 
(503) 986-0885 
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Bob Rice 

From: 
Sent: 
To: 
Subject: 

Hi Bob, 

Robert W ood 
Friday, June 15, 2007 1:32 PM 
Bob Rice 
RE: T-10356 DRC/Swalley Irrigation District lnstream Transfer 

I got your phone message . I ' m working in the field today and just stopped 
in to quickly check messages . Jeremy ' s review will be sufficient although I 
would like the following language added for the reach within District 3 : 

" From the confluen ce of Warm Springs Ri¥er at Deschutes River Mile (RM) 84 
to the mouth of the Deschutes River there are no known losses. Within this 
specified reach (RM 84 - 0) , the amount of water to which the right is 
entitled shall not exceed the quantity of water legally available at the 
beginning of the reach (RM 84) . Stream channel losses and gains calculated 
based on available data and the use of water by senior appropriators will 
determine the amount of water to which this right is entitled downstream 
from RM 84 ." 

Have a good weekend, 

Bob W 

Robert Wood 
Watermaster, District 3 
2705 E 2nd St 
The Dalles , OR 97058 
541- 506- 2650 
http : //www.wrd . state . or . us 

-----Original Message----­
From : Bob Rice 
Sent : Tuesday, Jun e 12, 2007 3 : 25 PM 
To : Bob Wood 
Cc : ' Laura . K. SNEDAKER@wrd . state . or . us '; 'Dorothy Pedersen' 
Subject : T-10356 DRC/Swalley Irrigation District I nstream Transfer 

Hi Bob W, 

I'm looki ng over another instrearn transfer that starts in District 11 and 
goes into District 3 (Deschutes River - to the mouth of the Deschutes) . 

Would you let me know if you are OK with Jeremy ' s review? If so, an e - mail 
stating that would be fine . Otherwise , please fill out a WM review form 
and fax it to me . 



RE: T-10356 SID/DRC 

Bob Rice 

From: 

Sent: 

To: 

Cc: 

Subject: 

Terrance Anthony [conservationstrategies@comcast.net] 

Tuesday, June 12, 2007 12:16 AM 

Bob Rice 

Laura Snedaker 

Re: T-10356 SID/DRC 

Attachments: T10356-dpd_rev1 .doc; T10356 rate calcs.xls; T10356-dpd cover_rev1 .doc 

Bob, 

I got your voicemail this evening-I'm actually on vacation this week in Bend .... 

I've revised the DPD as you suggest, except for the following: 

Page 1 of 4 

1) the spreadsheet is attached, not inserted. On reviewing it I found an error in the Reach #2 calculations. 
Those have been corrected on the DPD document but please review my numbers to see if my assumptions and 
methodology are correct. If you open the spreadsheet you'll see the DRC calcs in the first sheet and my calcs in 
the second sheet, with the column in question highlighted in yellow. (This spreadsheet does not contain formulas­
-calculations were done by hand.) I've also modified the DPD cover to address this issue. 
2) I'm not sure what additional detail I can honestly provide at this time on #11 because this finding Is just a wild 
guess until the applicant explains where these numbers came from. This item remains highlighted on the DPD. 

I will get the rest of the documents to you on Wednesday. 

Terrance Anthony 
ph 503.282.1953 
fax 503.493.2512 
conservationstrategies@comcast.net 

--- Original Message -
From: Bob Rice 
To: Terrance Anthony 
Sent: Monday, June 11, 2007 1 :58 PM 
Subject: RE: T-10356 SID/DRC 

Hi Terry, 

This e-mail is following up on the voice-mail message I left you 
concerning the DPD. 

In the DPD I was expecting : 

• A spreadsheet showing how you calculated the rates and 
volumes used in the DPD. 

• An additional finding describing the rate in more detail, 
similar to the one I sent you, and indicating that it could change 
if the conserved water's are approved prior to this project. 

• Greater explanation in Finding #11. 

6/12/2007 



Bob Rice 

From: 

Sent: 

To: 

Cc: 

Subject: 

Terrance Anthony [ conservalionstrategies@comcast.net] 

Tuesday, June 12, 2007 10:43 PM 

Bob Rice 

Laura Snedaker 

remaining DPD docs T-10356 

Attachments: T10356-dpd cover _rev2.doc; T10356 Contact List.doc; T10356-rec-notice.doc 

Bob, 

See attached. Let me know if there is anything I've missed. 

Page 1 of 1 

During a subsequent review of the application I noticed that I overlooked the fact that R Scott Dahlen still controls 
that property via A-1 Excavation Inc. and that only a small portion was transferred to Bradley Dahlen-not the 
entire property as I initially implied. Bradley Dahlen must still quitclaim his share of teh water right, but I modified 
the cover letter so this was more clear, and made some other embellishments. Please substitute cover_rev2 for 
cover _rev1 . 

-Thanks. 

Terrance Anthony 
ph 503.282.1953 
fax 503.493.2512 
conservationstrategies@comcast.net 

6/13/2007 



June 12, 2007 

Zachary Tillman 
Deschutes River Conservancy 
700 NW Hill Street 
Bend, OR 9770 l 

SUBJECT: Application T-10356 

Enclosed find a draft of our Preliminary Determination regarding transfer application T-10356. The 
document reflects the Department's conclusion that, based on the information currently available, the 
transfer will be approved with minor modifications to the instream quantities. This draft is intended to 
provide you with an opportunity to comment on our findings and conclusions should you wish to do so. 
Please review the draft carefully to evaluate whether the document is consistent with your intent in 
seeking the transfer, and whether you agree \vith the proposed action. 

The draft Preliminary Determination includes a number of assumptions due to discrepancies or gaps in 
the infonnation provided. Before we can proceed with the Preliminary Determination we will need your 
response to the following: 

1. Page 10 of the application is incomplete. Please submit a new signature page for the application 
with the appropriate box checked. If the signatory is to be other than an officer of the DRC, 
please show that they/you have the authority to transfer property on behalf of the DRC. 

2. Reach #2 seems to account for return flows on the order of 65% occurring at Lake Billy Chinook. 
Please provide a basis or rationale for these return .flows or the alternate reason for reduction of 
the instream water right. 

3. Wise/Lofquist site. A total of 2.14 acres of water rights appear to be appurtenant to (former) tax 
lot 100. However the SID field supervisor only attests to the use of 2.00 acres, and another source 
indicates the property to be only 1.96 acres. Please provide an assessor's map or record of survey 
showing the correct acreage of (fonner) tax lot I 00, and if appropriate, a corrected affidavit of 
use. If no documentation is provided the amount available for transfer may be diminished. 

4. Dahlen site. Documents provided with the application show that A-1 Excavation Inc./R. Scott 
Dahlen conveyed a portion of this land to Bradley Dahlen on 7-1-05, yet R. Scott Dahlen 
executed the Quitclaim to all water rights on 11-30-05. Please provide documents sho\ving that 
either R. Scott Dahlen has retained full legal authority to transfer these water rights, or that 
Bradley Dahlen has legally quitclaimed his portion of the water rights to DRC. If no 
documentation is provided the amount available for transfer may be diminished. 

5. Palmer Homes site. The Quitclaim transfers the water rights back to Swalley I.D, not the DRC. 
Please provide documentation that indicates Swalley I.D. releases these rights to the DRC or 
otherwise consents to their transfer instream. If no documentation is provided the amount 
available for transfer may be diminished. 

6. Our calculations yield different figures for the protected rates in Reach fl.2, which are shown on 
th.e draft Preliminary Determination. Please indicate if these figures are acceptable or provide an 
explanation of how you arrived at and/or justify your own figures. 

No lienholders were identified on the title reports supplied by you. However if in the course of due 
diligence additional lienholders are identified that have not previously been notified of the transfer, you 



must send notice of the transfer to them, and submit copies of each such notice to the Department to 
document that each lienholder has been informed of the transfer. 

Because of the change in character of use, the applicant is responsible for publishing notice of the transfer 
in a local newspaper having a general circulation in the area of the water right. The notice must be 
published at least once a week for three consecutive weeks. We will provide a copy of the required notice 
to you upon issuance of the Preliminary Determination. 

Issuance of the Preliminary Determination will occur shortly after we receive your written response to the 
above items along with the necessary supporting documents. If we do not receive your response and the 
report by July 31, a Preliminary Determination may be issued denying the application as incomplete. 

Please do not hesitate to contact me at if I may be of assistance. 

Sincerely, 

Bob Rice 
Field Services Division 

cc: Jeremy Giffin, District 11 Waterrnaster 

enc 



11 

I 
Contacts for Application T-10356 

I 

II I Applicant: 
11 

Deschutes River Conservancy 
700 NW Hill Street 

I Bend, OR 97701 
II Attn: Zachary Tillman 
11 I 
11 I Phone 541-382-4077 
11 I 

I Fax 541-382-4078 
II 

zach@deschutesriver.org 11 
I 

Agent: 
None 

Receiving Landowner: 
Oregon Water Resources Dept. 

I I ,, 
CWRE: 

11 None 

District #11 Watermaster - Jeremy Giffin 

Local and Tribal Governments: 
Deschutes County Community Development 
117 NW Lafayette Ave 
Bend OR 9770 I 

Jefferson County 
11 66 SED St 

Madras OR 97741 

Wasco County 
511 Washington St 
The Dalles OR 97058 

I Sherman County 
500 Court St 
Moro OR 97039 

CityofBend 
PO Box 431 
Bend OR 97709 

I City of Maupin 
I 

PO Box 308 
I 

Maupin OR 97307 



Commentcrs: 
ODFW--? 

Irrigation Districts: 
Swalley Irrigation District 
64672 Cook Ave. 
Bend, OR 9770 l 
Phone 541-388-0658 



regon Water Resources Department 
725 Summer Street NE, Suite A 

Salem, OR 97301-1271 
503-986-0900 

FAX 503-986-0904 
Theodore R. Kulongoski, Governor 

Notice of Application for 
Water Right Transfer, Temporary Transfer, or Permit Amendment 

04/12/2007 

The Department seeks comment on the recently-filed application listed below. Any person may 
comment on the application. Comments must be received by the Department within 30 days of 
the date of this notice. 

County : 

Transfer : 
Water Right: 

Priority Date : 
Name: 

Address : 

Change: 

Source: 

Authorized POD: 

Proposed POD : 

Authorized POU: 

Proposed POU: 

Authorized USE: 

Proposed USE : 

DESCHUTES 

10356 
CERT 74145 

09/01/1899 

DESCHUTES RIVER CONSERVANCY 
700 NW HILL ST; BEND OR 97701 

USE/POU/POD 

DESCHUTES RIVER 

Tl7S Rl2E S29 
SAME 

Tl7S Rl2E Sl6,17,20 

#1 POD TO LAKE BILLY CHINOOK/RM 165 TO RM 120 

#2 LAKE BILLY CHINOOK TO MOUTH/RM 120 TO RM 0 
IRRIGATION 

INSTREAM 

The holder of a water right may apply to permanently change an existing water use subject to transfer. A transfer 
application may involve any of the following changes: Point of diversion or appropriation (POD; POA); Additional 
point of diversion or appropriation (APOD; APOA); Historic POD (HIST); Place of use (POU); Character of use 
(USE); Instream (JSWR); Substitution (SUB); or Exchange (EXCH). 

The holder of a water right subject to transfer may request to temporarily change lbc place of use of the water for up 
to 5 years and, if necessary to convey the water, to temporarily change the point of diversion or appropriation. 

The holder of a water right permit may apply to change a point of diversion (POD) or appropriation (POA) or to 
change the place of use (POU). 

Any person who provides comments within the comment period wilJ receive a copy of the Department's preliminary 
determination of whether the application should be approved or rejected after the Department has completed a 
review of the application and will be provided an opportunity to protest the application and preliminary 
determination at that time. The Director may presume that the transfer would be allowed by, and compatible with 
comprehensive plans unless an affected local government informs the Director otherwise within 30 days of this 
notice. Comments should be sent to the Transfers Section at the Department's Salem office. 



'I 

I 

Affidavit of Publication 
STATE OF OREGON, COUNTY OF DESCHUTES 

I, Tara Stokes, a citizen of the United States and a resident of the county aforesaid; I am oBECEIVEa 
age of eighteen years, and not party to or interested in the above-entitled matter. I am the 
principal clerk of the printer of 

The Bulletin 
AUG 31 2007 

WATERRESOU~CESDEt'T 
SALEM OREGON 

a daily newspaper of general circulation, published in the aforesaid county and state as defined by 
ORS 193.010 and ORS 193.020, that 

Acct Name: DESCHUTES RIVER CONSERVANCY 
Legal Description: LEGAL NOTICE 

Notice of Preliminary 
Determination for 
Water Right Transfer T-10356 

a printed copy of which is hereto affixed was published in each regular and entire issue of the said 
newspaper and not in any supplement thereof on the following dates, to wit: 

08/14/2007 

08/21/2007 

08/28/2007 

I certify (or declare) under penalty of perjury that the foregoin 

Dated at Bend, Oregon, this 29 day of August, 2007. 

No. _____________ _ 

In the ____________ Court of the 

STATE OF OREGON 
for the 

COUNTY OF DESCHUTES 

AFFIDAVIT OF PUBLICATION 

Filed _____________ _ 

By--------------
From the Office of 

Attorney for ___________ _ 

I 

I 

s 

Signature 

OFFICIAL SEAL 
LORI LAMONT 

. CNOTAl'IY PUBLIC-OREGON 

MY COMM1ss,g~~~~~~~~JNUO. 394526 

LEGAL NOTICE 
Notice of Prellminary 

Determination for 
Water Right Transfer T • 10356 

T-10356 hied by Deschutes 
R,ver Conservancy, 700 NW 
Hill Street, Bend, OR 97701, 
proposes a change in char­
acter and pince of use for n 
portion or the right under 
Certificate 74145. The right 
allows the use of 0.08 cubic 
foot per second Cds) from 
4/1 to 5/1 a"d 10/1 to 
11/1; 0.11 ds from Sil to 
5/15 and 9/1S to ~Oil; and 
0.20 els from S/15 to 9/15 

LY06. 2009 

~ 
Legal Notices 

(priority date September 1, 
1899) rrom POD#-3 (Swalley 
Main Ca~I) In SEl/4 NEl/4, 
Sec. 29, TI7S, Rl2E. W.M., 
for irrigation In s~ 16, 17, 
and 20, TI7S, Rl2E. W.M. 
(Deschutes Basin). The nppll· 
cant proposes to change th( 
place of use and character 01 
use to lnstream in the Des· 
chutes River (from POD #3 
to the mouth of the Des· 
chutes River), at n maximum 
rate or 0.14 els. The applfca· 
tion was amended with re· 
spect to the instream rate, 
reach and beneficial use. The 
Water Resources Depart· 
ment has concluded that the 
proposed transfer appears to 
be consistent with the re· 
qulrements of ORS Chapter 
540 and OAR 690·3B0·5000 
and OAR 690-077·0075. 

Any pcrwn may rile, jolnlly 
or severally, with the De· 
partmont 11 protest or stnnd· 
Ing s111tement within 30 days 
afler the date of final publi· 
cation of notice In the 
Department's weekly notk~ 
or or this newspaper notice 
whichever is lat.er. A protes, 
form and additional informa· 
tlon on filing protests may be 
obtained by calling (503) 
986·0881. The Inst date ol 
newspaper publlcallon Is Au· 
oust 28, 2007. If no protests 
ere filed, the Department will 
l~uc a nnat onjer consistent 
with the preliminaiy detor­
mmetion, 



Page I of I 

Laura Snedaker 
--------------------------- ---

From: 

Sent: 

To: 

Subject: 

Zach Tillman [zach@deschutesriver.org) 

Wednesday, August 08, 2007 3:45 PM 

Laura Snedaker; Bob Rice 

T-10356 (palmer homes QC correction) 

Attachments: Palmer QC (correction#2).pdf 

Hi Laura, 

Here is the corrected QC for Palmer Homes. 

l}_ttp;//recordings.deschutes.orgCTemplmages/233438015154057.pdf 
You may need to sign up to Deschutes Cty. Clerk to get access to this site; it's free but just in case: See 
attachment 

Let me know where this puts in terms of the status of the PD for T-10356. If we're all good, please cc me on 
email w/any docs (PD & public notice language) asap so that we don't lose time to snail mail. Thanks. 

Zach 

Zachary nllman, DRC 
541-382-4077, x.21 
zach@deschutesriver.org 

8/8/2007 
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Deschutes County Clerk 

Certificate Page 

If this instrument is being re-recorded, please complete the following 
statement, in accordance with ORS 205.244: 

Re-recorded to correct [give reason] ____________ _ 
previously recorded in Book ____ and Page _______ _ 
or as Fee Number __________________ _ 



DESCMUTES COUNTY OFFICIAL RECORDS ~007.n~~1~ 
NANCY BLANKENSHIP . COUNTY CLERK ' IJvv ' 

111111111111 II IIIIII IIII II I I II IIIIII Ill II Ill II Ill s3s · 00 
""2224e200100033120030031 0111812007 03

: 42: 18 Pn 
D-D Cnt■1 Stn■2! T" 
s10.00 s11.00 s10.00 se.oo - - - -

Do not remove this page from original document. 

Deschutes County Clerk 

Certificate Page 

If this instrument is being re-recorded, please complete the following 
statement, in accordance with ORS 205.244: 

Re-recorded to correct [give reason] _ _ L_e-"'-5._o!L _ _ D_c: _s_c.._~_\f!:b,___· _o_V\ _ _ _ 
previously recorded in Book a,oo~ and Page 3a ':::l :, 7 
or as Fee Number ------ --------- ---
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Book. c).007- ,oa..3e.. ()'2/~7;;._ 
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II 

I I 

I I 
1, 

I II 

II 

1, 
1, 

II 

After Recording Return To: 
SWALLEY IRRIGATION DISTRICT 
64672 Cook Avenue, Suite 1 
Bend, Oregon 97701 

DESCMlJT!S COUNTY OFF1C11¥- RECORDS 
KAMCY ILAKKENSH11', COUNTY Cl.ERi( 

m•]m111~~~,t ij:03:·: 
D-0 Cn\s1 St.na23 Bl!CK!Y 
110.00 111.00 110 ,00 t!.00 

QUITCLAIM DEED 
FOR TRANSFER OF INTEREST IN A WATER RIGHT 

Granter, Garth Jackson, President of Palmer Homes,.releases and quitclaims to Swalley lrrlgaUon District (SID) all rights, 
title and interest in the following: By this agreement and signed transfer application form, Granter, the owner of the lands listed 
in Exhibit A, release their claim and responsibility for 4.00 acres of Swalley Irrigation District water right that are appurtenant to 
the lands listed In Exhibit A, to Swalley Irrigation Dlstrlcl Swalley Irrigation District may elect to complete the transfer 
application and submit It to the Water Resources Department for approval of use of the water right at a new location and/or use. 
Swalley Irrigation District may attach this agreement to the Oregon Water Resources Oepartmenrs lease form and file with the 
District's annual Short Term Water Right Lease Agreemenl 

By entry of this deed, grantor hereby notifies any subsequent purthaser of the lands listed in Exhibit A that grantor, as owner of 
the subject land, approved the transfer (Including a change In the place and type of use and point of diversion) of the water 
rights that are appurtenant to the subject land; and that upon compleUon of a transfer, by election of SID, the subject land no 
longer will have an appurtenant water right, if the transfer includes a change in the place of use. 

Furthermore, Upon signing of this agreement and the accompanying transfer application Garth Jackson, President or Palmer 
Homes, shall no longer be liable for any district assessment or charges pertaining to the 4.00 acres of water right incurred after 
the date of signing. The water right in question is further described as a portion of cerUflcate # 74145, priority of 1899, located: 

THS R12E,WM•9ECl8-N!INE-011188 8: TH6- Rf2E;'lfM=SECl8-NW/NE 881110 

Thls agreement is binding upon the heirs, executors, aclministrators, successors, and permitted nssigns of the pru-tics to 
this agreement Consideration for this Quitclaim is $ 000.00. 

State of Oregon 
County of Deschutes 

ss. 

Personally appeared ba-Y'~ .:J~ cks(?,) 
instrument to be his / her voluntary act and deed. 

Date ¥/#fp 
Date _______ _ 

•' --:-;:s--,c .;:-~_.:::;sss - · ' 
; ' • OFFICIAL SEAL (, 
\' SHERYL ABELL 
/1 NOIAAV PUBLIC-OREGON 

~L ... ~. 
My commission expires b 1.. --0 g -~ ls' 

(. COUMISSION NO 3n194 
~ MY COMMIS.$,Ot, • aPlilfS FEB 8 200a 

¥ ~y Irrigation District: , _,,, // / 

/-~:_µ.~~-:.-?..::..:-1.....Z~VY=,._
1_L_~ ________ Date---4--&0_.zo_/4_v_ I& __ t71 L Lee, Manager 

State of Oregon SS. 
County of Deschutes 

Personally appeared, Janet L Lee as Manager f0t Swalley Irrigation District. and acknowledged the forgoing Instrument to be 

her voluntary act and deed. ~ Ct..J.. di..~ 
~N /~~ 

NOTARVPUBUC-OAE.GON My commission expires /- ,,'>" - iU)t 0 
ca Iii r!!IOH HO. 400990 

IAY COMMISSIONECJIIRDJANUARY 5,2010 

Tax statement No change. 

1, 
1, 

1, 
II 

II 

1, 

II 



Garth Jackson 
President of Palmer Homes 

EXHIBIT A 

Acct#  Total Water Rights: 4.00 

Legal Description: ~ 

Tl 7S-12E-WM-SEC17~SE-07900 
Tl 7S-12E-WM-SEC17-SW/SE-08000 
Tl 7S-12E-WM-SEC17-SW /SE-08200 

1' 

~"Se, 

Taxlot 
171217DD07900 
171217DC08000 
171217DC08200 

Serial# 
118075 
118071 
184089 

WR Acres: 
1.00 
1.00 
2.00 



Laura Snedaker 
------ ---

From: Zach Tillman (zach@deschutesriver.org} 

Sent: Tuesday, August 07, 2007 4:37 PM 

To: Laura Snedaker 

Subject: RE: T-10356 - revised draft PD 

Great thank you. 

Zachary Tillman, DRC 
541-382-4077, x.21 
zach@deschutesriver.org 

From: Laura Snedaker [mailto:snedaklk@wrd.state.or.us] 
Sent: Tuesday, August 07, 2007 4:40 PM 
To: Zach Tillman 
Subject: RE: T-10356 - revised draft PD 

Zach: 

I too wish this had been identified earlier. 

Page 1 of2 

Everything is ready to goo this end - the PD, the cover fetter, and the notice language. I knew there was a time 
crunch, so I wanted to be ready to go as soon as you can turn things around. Just let me know when you've got 
the new quit claim recorded. I'll print it out on this and send the file on its way. 

Laura 

Laura Snedaker 
Senior Water Resources Coordinator 
Oregon Water Resources Department 
725 Summer Street NE, Suite A 
Salem, OR 97301-1271 
Phone: (503) 986-0884 
Web: www.oregon.gov/OWRD 

From: Zach Tillman [mailto:zach@deschutesriver.org) 
Sent: Tuesday, August 07, 2007 4:31 PM 
To: Laura Snedaker 
Subject: RE: T-10356 - revised draft PD 

Hi Laura, 

Yes that was my understanding, I tried to address the lease termination in my cover letter. 

As far as the QQ is concerned, I wish we had identified it earlier. It's frustrating that we may now miss our 
deadline b/c of such a seemingly mundane detail. I am trying to get the original QC (from SID) but won't be able 
to until tomorrow; then I can have it re-re-recorded and will email you with the web address for the new doc. If 
you could try to have the PD and the wording for publication in the Bulletin ready to go, then we can minimize the 
amount of time lost. (?). 

Thanks for the updates. 

Zachary Tillman, DRC 

8/7/2007 



541-382-4077, x.21 
zach@deschutesriver.org 

From: Laura Snedaker [mailto:snedaklk@wrd.state.or.us] 
Se nt: Tuesday, August 07, 2007 3:58 PM 
To: Zach Tillman 
Cc: Bob Rice 
Subject: T-10356 - revised draft PD 

Zach: 

Page 2 of 2 

I wanted to show you what the PD is shaping up to look like. I've highlighted some areas in yellow. The quarter 
quarter that is highlighted is one where we have the legal description issue in the quit claim that I noted in my 
previous e-mail. The other significant thing that is highlighted is a new finding that has been added with regard to 
instream lease L-559, which is presently in place. I wanted to make sure this additional finding was consistent 
with your understanding of what's going to happen with that lease in conjunction with this transfer. 

Thanks, 
Laura 

Laura Snedaker 
Senior Water Resources Coordinator 
Oregon Water Resources Department 
725 Summer Street NE, Suite A 
Salem, OR 97301-1271 
Phone: (503) 986-0884 
Web: www.oregon.gov/OWRD 

8/7/2007 



Laura Snedaker 

From: 

Sent: 

To: 

Cc: 

Subject: 

Laura Snedaker 

Tuesday, August 07, 2007 3:58 PM 

'Zach Tillman' 

Bob Rice 

T-10356 - revised draft PD 

Attachments: 10356-PD.doc 

Zach: 

Page I of 1 

I wanted to show you what the PD is shaping up to look like. I've highlighted some areas in yellow. The quarter 
quarter that is highlighted is one where we have the legal description issue in the quit claim that I noted in my 
previous e-mail. The other significant thing that Is highlighted Is a new finding that has been added with regard to 
instream lease L-559, which is presently in place. I wanted to make sure this additional finding was consistent 
with your understanding of what's going to happen with that lease in conjunction with this transfer. 

Thanks, 
Laura 

Laura Snedaker 
Senior Water Resources Coordinator 
Oregon Water Resources Department 
725 Summer Street NE, Suite A 
Salem, OR 97301-1271 
Phone: (503) 986-0884 
Web: www.oregon.gov/OWRD 

8/7/2007 



DRAFT 
BEFORE THE WATER RESOURCES DEPARTMENT 

OFTHE 
STATE OF OREGON 

In the Matter oflnstream Transfer 
Application T-10356, Deschutes County 

Authority 

) 
) 
) 
) 

PRELIMINARY DETERMINATION 
PROPOSING APPROVAL OF A 
CHANGE IN PLACE OF USE AND 
CHARACTER OF USE 

ORS 540.505 to 540.580 establishes the process in which a water right holder may submit a 
request to transfer the point of diversion, place of use, or character of use authorized under an 
existing water right. OAR Chapter 690, Division 380 implements the statutes and provides the 
Department's procedures and criteria for evaluating transfer applications. OAR Chapter 690, 
Division 077 provides additional criteria for evaluating transfers to instream water rights. 

Applicant 

DESCHUTES RNER CONSERVANCY (DRC) 
700 NW l-IlLL STREET 
BEND OR 97701 

Findings of Fact 

Background 
l. On April 2, 2007, the DRC filed an application to change the place of use and character of 

use under Certificate 74145 to instream use. The Department assigned the application 
number T-10356. 

2. The portion of the right to be transferred is as follows: 

Certificate: 74145 in the name of Swalley Irrigation District 
Use: IRRIGATION of8.14 ACRES 
Priority Date: September 1, 1899 
Source: DESCHUTES RIVER, tributary to COLUMBIA RNER 

Pursuant to OAR 690-380-4030, any person may file a protest or standing statement within 30 days afler the Inst date of 
publication of notice of this preliminary detennination. 

T-10356.RA-rdi: Page I of9 



DRAFT 
Authorized Points of Diversion: 

Two Rn2 Mer Sec 0-0 Survey Coordinates 
17 S 12 E WM 29 SENE POD #3: SWALLEY MAJN CANAL: 

98S FEET NORTH AND 617 FEET WEST FROM THE 
EAST ¼ CORNER OF SECTION 29 

15 S 12 E WM 14 NWSE POD #15: ADDITIONAL DISTRICT DIVERSION: 
2170 FEETNORTH AND 13S0 FEET WEST FROM THE 
SE CORNER OF SECTION 14 

Authorized Place of Use: 
IRRIGATION 

Twp Rng Mer Sec Q-Q Acres Additional Information: Tax Lot 
Number Listed on Applicationt 

17 S 12 E WM 20 NWNE 2.14 100 
17 S 12 E WM 16 SWSE 2.00 2600 
17 S 12 E WM 17 SWSE 1.00 7900 
17 S 12 E WM 17 SWSE 1.00 8000 
17 S 12 E WM 17 SWSE 2.00 8200 

t May be a different tax lot than wbat is described on the water right certificate. 

3. The rate and duty associated with Certificate 74145 is dependant on whether the right is 
served by the main canal or a direct diversion right. There are a total of 4,561.105 acres 
listed on the certificate, of which 4,442.795 may be served by the canal, and 118.31 acres 
that are restricted to being served by direct diversions. The rights served by the canal are 
entitled to the foJlowing rates: 

Season I : Season 1 Rate: 
April 1 - 30 & 1 cfs to 83.0 acres 
Oct 1 - 31 
Season 2: Season 2 Rate: 
May 1- 14 & 1 cfs to 62.0 acres 
Seot. 15 - 30 
Season 3: Season 3 Rate: 
May 15 - Sept. 14 1 cfs to 33.45 acres 

The above rates include a 43% transmission loss allowed by the Court to compensate for 
seepage from the canal. This transmission loss is not allowed on direct diversion rates. The 
total rate of use described on the certificate is limited to 125.0 cfs measured at the points of 
diversion from the source. 

The duty per acre associated with lands served by the canal shall not exceed 9.58 acre feet 
for each acre irrigated during the irrigation season as measured at the points of diversion 
from the source. For lands served by direct diversions, the duly per acre is limited to 5.46 
acre feet. 

T-10356.RA-rdr Page 2 of9 



DRAFT 
Certificate 74145 has been modified (reduced) by allocation of conserved water projects 
CW-13 (Special Order Volume 61, Page 630), CW-40 (Special Order Volume 70, Page 
143), CW-41 (Special Order Volume 71, Page 202), CW-47 (project approved, but not yet 
finalized, Special Order Volume 71, Page 221) and transfers T-8519 which transferred 21.0 
acres of direct diversion right to instream right (Certificate 76687), T-8154 (a place of use 
transfer, Special Order Volume 53, Page 1445), which did not prove up on 1.0 acre of canal 
diversion, which will be removed from the water right, and T-9308 (a place of use transfer 
approved by Special Order Volume 65, Page 472) also modified Certificate 74145 and 
includes 2.0 acres of inchoate canal diversion. The table below shows the initial rate and 
duty for Certificate 74145 and the reductions in rate and duty made by each of the described 
modifications. The rate and duty for the 2.0 acres associated with T-9308 are included in the 
initial rate and duty shown in the table below. 

Consequently, the starting point for the rate and duty before this transfer associated with 
Certificate 74145 is approximately: 

Initial CW-13 T-8519 T-8154 CW-40 CW-41 CW-47 Approximate 
Rate/ Rate / Rate / Rate/ Rate/ Rate / Rate/ Duty Before 
Duty Duty Duty Duty Duty Duty (Project not T-10356 

finalized) Rate/Duty* 
Season 1 54.340 (0.3 LO) (0.144) (0.012) (1.480) (4.400) (4.67) 43.324 
Rate (cfs) 
Season 2 72.746 (0.420) (0.193) (0.016) (1.480) (4.400) (6.67) 59.567 
Rate (cfs) 
Season 3 125.000 (0.770) (0.358) (0.028) (1.480) (4.400) (9.00) 108.964 
Rate (cfs) 
Duty(AF) 4,3207.95 (417.00) (114.66) (9.02) (627.10} ( l,864.37) (3,157.62) 37,018.18 

*This includes the inchoate rate and duty associated with T-9308, and any other transfers 
completed pursuant to ORS 540.580. Additionally, the rate and duty may have been further 
modified by other orders of the Department. 

The table below then shows the rate and duty associated with the 8.14 acres proposed to be 
transferred. This was determined by subtracting the existing direct diversion rates from the 
approximate starting rate and duty for this water right, identified in the table above, and then by 
determining the maximum rate that could be applied simultaneously to all canal diversion acres. 
This is the amount that Certificate 74145 will be reduced by as a result of this transfer. 
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DRAFT 
Approximate Direct Total Canal Canal Rate 1/X cfs/nc Rate/Duty 
Before Diversion Diversion and Duty (if Associated with 

11 
T-10356 Rate/Duty Rate/Duty exercised 8.14 Canal Acres, 
Ratc/Dutv simultaneously) ineludinl? loss 

Season 1 43.324 (0.812) 42.512 11104.508 cfslac 0.08 
Ra te (cfs) 
Season 2 59.567 (1.088) 58.479 1/75.972 cfs/ac 0.1 l 
Rate (cfs) 
Season 3 108.964 (2.016) 106.948 1141.542 cfs/ac 0.20 
Rate (cfs) 

Dutv 37,018.18 AF (219.27) AF 36,798.9 1 AF 7.81 AFiac 63.57 AF 

The transferable portion of the water right, however, is the full rate and duty that can be applied 
to each acre (see first table contained in Finding of Fact #3) less the canal transmission losses, 
being: 

Transferable Rate/Duty Per Canal Trnnsferable Rate/Duty Associated 
Acre with 8.14 Canal Acres 

Season 1 Rate lcfs to 83.0 ac less 43% 0.06 cfs 
Season 2 Rate lcfs to 62.0 ac less 43% 0.07 cfs 
Season 3 Rate lcfs to 33.45 nc less 43% 0.14 cfs 
Dutv 9.58 AFiac less 43% (or 5.46 AFiac) 44.44 AF 

4. Two allocation of conserved water applications, CW-43 and CW-48, were received prior to 
transfer T-10356. Proposed Final Orders have been issued that would approve these 
applications. Both of these applications propose to affect Water Right Certificate 74145. If 
either or both of these applications, or other application affecting Certificate 74145, are 
approved prior to this transfer, then the final transferable portion and/or the amount that the 
water right certificate is reduced by may be subject to change. 

5. The applicant is not the owner of the lands to which the water right described in Finding of 
Fact #2 is appurtenant. However, water right conveyance agreements have been completed 
and interest in the water rights has been conveyed from each landowner described in the 
table below to the DRC. The portion of this right to be transferred was appurtenant to lands 
owned by the identified landowners at the time interest in the water right was conveyed 
through a Quit Claim. a water right conveyance agreement. 

Water Right Interest T R s Q-Q 
Tax Lot at time 

Grantor (landowner) Holder of Convevnnce 

Ted Wise & Martin F. DRC l7 s 
Lofquist 

12 E 20 NWNE 100 

A-1 Excavation, Inc. DRC 17 S 12 E 16 SWSE 2600 

Garth Jackson, President of Swalley Irrigation 
17 S 12E 17 SWSE 7900 

Palmer Homes District 

Garth Jackson, P resident of SwaJley Irrigation 
17 S 12 E 17 SWSE 8000 

Palmer Homes District 

Garth Jackson, President of Swalley Irrigation 
17 S 12 E 17 SWSE 8200 

Palmer Homes District 
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DRAFT 
6. On August 2, 2007, the applicant provided documentation to the Department demonstrating 

that on April 3, 2007, Swalley Irrigation District had conveyed ownership interest in the 
water right, which was appurtenant to tax lots 7900, 8000, and 8200, to the DRC. 

7. Application T-10356 proposes to change the character of use to instream use for 
conservation, maintenance and enhancement of aquatic and fish life, fish and wildlife habitat 
and other ecological values; recreation; and pollution abatement. 

8. Application T-10356 proposes to change the place of use of the right to create an instrearn 
reach from Swalley Main Canal POD #3 (described in Finding of Fact #2) at approximately 
RM 165 to the mouth of the Deschutes River at RM 0.0. 

9. The applicant originally proposed the quantities water to be transferred instream to be 
p rotected in two reaches as follows: 

Reach 1: Reach 2: 
POD #3 (RM 165) to RM 120.0 RM 120 to RM 0.0 

Season 1 Rate (cfs): 0.056 CFS 0.035 CFS 
April l - 30 & 
Oct. l - 31 
Season 2 Rate (cfs): 0.075 CFS 0.035 CFS 
May 1-14 & 
Seot. 15 - 30 
Season 3 Rate (cfs): 0. 13 CFS 0.035 CFS 
May 15 - Seot. 14 
Dutv (AF) 42.24 AF 14.65 AF 

10. There are several existing instream water rights located within the same instream reaches 
proposed by the applicant. There are two existing instream water rights established through 
the state agency application process below Lake Billy Chinook and one pending application 
within the same reach above Lake Billy Chinook. The state agency established instream 
water rights are junior in priority date to the water right proposed for transfer. The 
remaining instream water rights were established through the instream transfer and 
allocation of conserved water processes. 

11 . The applicant has requested to replace a po,rtion of instream water rights established 
pursuant to ORS 537.341 (minimum perennial stream1low) or 537.346 (state agency 
application) with a more senior priority date and be in addition to instream water rights 
estabJisbed pursuant to ORS 537.348 (instream transfer) or 537.470 (allocation of conserved 
water). 

12. Notice of the application for transfer was prublisbed on April 10, 2007, pursuant to OAR 
690-380-4000. No comments were fi led in response to the notice. 

13. On June 20, 2007, the Department mailed a copy of the draft Preliminary Determination 
proposing to approve Transfer Application T-10356, with modifications to the rate 
protectable instream, to the applicant and Swalley Irrigation District. The cover letter that 
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DRAFT 
accompanied the draft Preliminary Determination set forth a deadline of July 31, 2007, for 
the applicant to respond. On July 12, 2007, the applicant provided additional information to 
the Department and requested that the Department reevaluate its injury determination so that 
the requested rate could be protected instrearn. On July 31, 2007, the Department e-mailed a 
revised draft- Preliminary Determination to the applicant and Swalley Irrigation District 
proposing to approve Transfer Application T-10356, proposing to allow the full diversion 
rate to be transferred to instream use, without the 43 percent transmission loss. The cover 
letter that accompanied the revised draft Preliminary Determination set forth a deadline of 
August 31, 2007, for the applicant to respond. On August 2, 2007, the applicant requested 
that the Department proceed with issuance of a Preliminary Determination and on August 
__, 2007, the applicant provided the necessary infonnation to demonstrate that the applicant 
is authorized to pursue the transfer. 

lustream Transfer Review Criteria (OAR 690-77-0075 and 690-380-4010) 

14. Water has been used within the last five years according to the terms and conditions of the 
right, and there is no information in the record that would demonsb·ate that the right is 
subject to forfeiture under ORS 540.610. 

15. A diversion structure and ditch sufficient to use the full amount of water allowed under the 
existing right were present within the five-year period prior to submittal of application 
T-1 0356. 

16. At the full rate and duty that may be transferred to instream use (see Finding of Fact #3), 
water may be protected instream for a period of 208 days. The instream period requested by 
the applicant, April 1 through October 31, (see Finding of Fact #9) is 214 days. 

17. Based upon Findings of Fact #3 and #16, on August 2, 2007, the applicant agreed to modify 
the quan . . b fi d d d . fi 11 ht1es to e trans erre an protecte mstream as o ows: 

Reach 1: Rench 2 : 
POD #3 (RM 165) to RM 120.0 Ri\'1 120 to RM 0.0 

Season 1 Rate (cfs): 0.06 CFS 0.03 CFS 

April I - 30 & 
Oct. I - 25 
Season 2 Rate (cfs): 0.07 CFS 0.03 CFS 
May 1 - 14 & 
Sept 15 - 30 
Season 3 Rate (cfs): 0.14 CFS 0.03 CFS 

May 15 - Seot. 14 
Duty (AF) 44.44 AF 14.65 AF 

18. There is an instream lease, L-559, presently in effect for a portion of the water right 
proposed for transfer to instream use. The portion of the right presently leased in stream is 
associated with portion conveyed by Ted Wise & Martin F. Lofquist, as desc1ibed in Finding 
of Fact #5. The lease was approved by the Department on July 12, 2004, as evidenced by 
Special order Volume 60, Page 443 (and correcting order, Special Order Volume 60, Page 
883). This lease is scheduled to terminate on October 31, 2008, and includes a condition 
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DRAFT 
allowing for early termination of the lease order. The applicant has requested that Instream 
lease L-559 be terminated upon issuance of the final order approving T-10356. 

19. The proposed change, as modified, would not result in enlargement of the right. 

20. The proposed change, as modified, would not result in injury to other water rights. 

21. The amount of the proposed instream flow and the timing of the proposed instream fl.ow are 
allowable within the limits and use of the original water right as described in Finding of Fact 
#3. 

22. The protection of flows within the proposed reaches is appropriate, considering: 

a) The instream water right begins at the recorded point of diversion; 

b) The location of confluences with other streams downstream of the point of diversion; 

c) There are no known areas of natural loss of streamflow to the river bed downstream 
from the point of diversion; and 

d) Any return flows resulting from the exercise of the existing water right would re-enter 
the river within the proposed reach and have been accounted for in Reach #2 (see 
Finding of Fact # 17). 

23. Within the proposed reach, the Deschutes River is a designated State Scenic Waterway. 
The protection of flows necessary to maintain the free flowing character of the Deschutes 
River for fish and wilcUife habitat, and recreation is a matter of statutory policy. Within the 
reaches proposed by the applicant, there are several existing state agency applied instream 
water rights, which include the use of water for fish habitat, recreation, and aesthetics. 
There is also a pending instream water right application filed by Oregon Department of Fish 
and Wildlife for anadromous and resident fish rearing. In addition to flows for the 
designated Scenic Waterway and the existing and pending instream water right application, 
which are at times not met during requested period for instream protection, this segment of 
the Deschutes River is also on the Oregon Department of Environmental Quality's (DEQ) 
303d list of water quality limited streams for temperature and pH above Lake Billy Chinook 
and for nutrients, sedimentation and temperature below Lake Billy Chinook at the lower 
end of the river. 

24. By replacing a portion of state agency established instream water rights, Certificates 73 188 
and 73237, on the river below Lake Billy Chinook, the instream right will provide protection 
for stream.flows identified as necessary for supporting aquatic Life and recreation under an 
earlier priority date. By adding to other instream water rights located within the same reach 
proposed by this instream transfer application, the instrean1 right will provide protection for 
additional streamflows necessary for fish and wildlife habitat enhancement, pollution 
abatement, and recreation. 
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25. The total monthly quantities of water to be protected under the proposed instrearn water 

right, in addition to other existing instream water rights established under ORS 537.348 and 
537.470 in the proposed reach will provide for a beneficial purpose and do not exceed the 
estimated average natural flow. 

Determination and Proposed Action 

The changes in character of use and place of use to instream use proposed in application T-10356 
appear to be consistent with the requirements of ORS 540.505 to 540.580, ORS 537.348, OAR 
690-380-5000, and OAR 690-077-0075. lf protests are not filed pursuant to OAR 690-380-4030, 
the application will be approved. 

If application T-10356 is approved, the final order will include the following: 

1. This order does not become effective u11til the order canceling Jnstream Lease L-559, is 
signed. If for any reaso11 the order canceling lnstream Lease L-559 does not become 
effective, then this order does 11ot become effective. 

2. The changes in character of use and place of use to instream use proposed in application 
T-10356 are approved. 

3. Water Right Certificate 74145 is modified. A new certificate confirming the instream water 
right shall be issued. The Department shall issue a new water right certificate to supersede 
Certificate 74145 on a determination that it is necessa,y to produce a certificate to confirm 
that portion of the right not involved in this transfer. Approval of this transfer shall reduce 
the amount of water lawfully available under the remaining portion of Certificate 74145 by 
the quantities associated with the irrigation of 8.14 acres as measured at the canal 
diversion, being: 

Rate/Duty Associated wit!, 8.14 
Canal Acres, illc/11di11g loss 

Season 1 0.08 cfs 
Rate 
Season 2 0.11 cfs 
Rate 
Season 3 0.20 cfs 
Rate 
Duty 63.57 AF 

4. The instream water right shall provide for the protection of stream.flows from POD #3 
(Swalley Main Canal) to the mouth of the Deschutes River. The instream right consists of 
two reaches: Reach #1 extending from the point of diversion (RM 165) to Lake Billy 
Chinook (R.M 120), and Reach #2 extending from Lake Billy Chinook (RM 120) to the mouth 
(RM OJ. The instream water right shall provide for the protection of stream.flows for 
conservation, maintenance and enhancement of aquatic and fish life, wildlife, fish and 
wildlife habitat and other ecological values; pollution abatement; and recreation in the 
Deschutes River. 
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5. The quantities of water to be protected under the instream water right are: 

Reach 1: Reach 2: 
POD #3 (RM 165) to RM 120.0 RM 120 to RM 0.0 

Season 1 Rate (cfs): 0:.06 0.03 
April I - 30 & 
Oct. I - 25 
Seaso11 2 Rate (cfs): 0.07 0.03 
May 1 - 14 & 
Sept. 15 - 30 
Seaso11 3 Rate (cfs): 0./4 0.03 
May I 5 - Sept. 14 
Duty (AF) 44.44 14.65 

6. Stream channel losses and gains calculated based on available data and the use of senior 
appropriators will determine the amount of water to which this right is entitled downstream 
from the original point of diversion within the specified stream reaches. 

7. The instream right established by this transfer shall replace a portion of instream water 
rights established pursuant to ORS 537.341 or 537.346 and be in addition to instream water 
rights established pursuant to ORS 537.348 or 537.470 unless otherwise specified by an 
order approving a new instream water right under these statutes. 

8. The right to the use of the water is restricted to beneficial use at the place of use described, 
and is subject to all other conditions and limitations contained in Certificate 74145 and any 
related decree. 

9. The former place of use of the transferred water shall no longer receive water as part of 
these rights. 

Dated at Salem, Oregon this ___ day of August 2007. 

Phillip C. Ward, Director 

This Preliminary Determination was prepared by a ReimbUisemcnt Authority contractor. lf you have questions 
about the infonnation in this document, you may reach Bob Rice at 503-986-0885 or 

Robert.D.Rice@wrd.state.or.us. 

Protests should be addressed to the attention of Field Services Division, Water Resources 
Department, 725 Summer St. NE, Salem, OR 97301-1266. 
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Laura Snedaker 

From: Laura Snedaker 

Sent: Tuesday, August 07, 2007 2:13 PM 

To: 'Zach TIiiman' 

Cc: Bob Rice; Dorothy Pedersen 

Subject: with correct attachment - IS Transfer T-10356 - Quit Claim correction 

Attachments: 10356-Palmer-SID-QC.pdf 

Hi Zach: 

Via the peer review process, it's been identified that the quit claim involving tax lot 7900 (Palmer to SID) describes 
tax lot 7900 as being in the wrong quarter quarter. 

This error actually turns out throughout various pieces of the application and its materials. 

It does appear that this lot is actually located in the SW SE of Section 17, Township 17 South, Range 12 East. 
However, the quit claim from Palmer to SID describes this lot as being in the SE SE of Section 17. No other 
description is provided in the quit claim except to identify it as being in the SE SE. Because other documentation 
in the file, including the title and lien report, supports that this lot is actually located In the SW SE, it looks like all 
that needs to be done here to close the loop (to show that the water right was conveyed to SID from right quarter 
quarter) is have the quit claim re recorded with the correct quarter quarter description (based upon discussion 
with Dorothy). I've attached a copy of the quit claim in question. 

It looks like the correct description for lot 7900 should be: 

Legal: T17S-R 12E-WM-SEC17-SW/SE-7900 
Tax lot: 171217DC07900 

Do you agree? 

This will provide assurance to the Department that the correct portion of the water right has been conveyed and is 
being transferred. 

We've identified this same quarter quarter error on the application, the affidavit of use, and the quit claim from SID 
to the DRC. However, in each of these instances there's a further description of the property that links 7900 to 
being located in the SW SE. This is not the case with the original quit claim from Palmer to SID. 

I'm going to put a memo in the file describing the Department's understanding that for the purposes of the 
application, affidavit of use and quit claim from SID to DRC that this lot is actually located in the SW SE. But to 
make this complete, we need the correction to the attached quit claim. 

I'm working on making some other edits based upon the peer review process and we should be able to move 
forward once we have this final piece resolved. 

Laura 

Laura Snedaker 
Senior Water Resources Coordinator 
Oregon Water Resources Department 
725 Summer Street NE, Suite A 
Salem, OR 97301-1271 
Phone: (503) 986-0884 
Web: www.oregon.gov/OWRD 

8/7/2007 
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QUITCLAIM DEED 
FOR TRANSFER OF INTEREST IN A WATER RIGHT 

Grantor, Garth Jackson, President or Palmer Homes,.raleases and quitclaims to Swalley lrrtgatlon District (SID) all rights, 
tide and interast in the following: By this agreement and signed transfer application form, Grantor, the owner of the lands fisted 
in Exhibit A, release their claim and responsibility for 4.00 acres ol Swalley Irrigation District waler right that are appurtenant to 
the lands fisteo In Exhibit A, to Swalley Irrigation Dlstricl. Swalley lnigation District may elect lo complete \he lransler 
appfication and submit It to the Water Resources Department for approval of use of \he waler right at a new location and/or usa. 
Swalley lnigallon District may alfach this agreement to lhe Oregon Water Resources Department's lease lorm and file wilh Ille 
Olslrict's annual Short Term Waler Right Lease Agreemenl 

By enlly or this deed, grantor hereby notifies any subsequent ptJrthaser of the lands isled in Exhib~ A tllal grantor, as owner or 
the subject land, approved Iha transfer Qncludlng a change in tho place and type or usa and point of dlver,lon) of tile water 
rights lhal are appurtenant lo the subject land; and that upon complellon of a transfer, by election of SID, the subject land no 
longer wiTI have an appurtenant water righl, if lhe transfer includes a change in the place of use. 

Furthermore, upon signing or this agreement and lhe accompanying transfer appllcatlon Garth Jackson, President of Palmer 
Homos, shall no longer be liable for any district assessment or charges pertaining to the 4.00 acres of water right lncumed alter 
the date of signing. The waler right in question is further descnl>ed as a portion of certifttate # 74145. priority ol 1899, localed: 

This agreement is binding upon the heirs, c>1ecutors, administrators, succc:5SOD, 1111d pcnnincd o.ssigns or lhe parties to 
this agrcemen1. Consideration for this Ouitl:Jalm Is $ ·. 000.00. 

x\,.£......:~=tor:.J.,;.J... ~----- Date ~6 
~ Date ______ _ 
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. .... ....,,,. 

Garth Jackson 
President of Palmer Homes 

EXHIBIT A 

Acct#  Total Water Rights: 4.00 

Legal Description: 
Tl 7S-12E-WM-SEC17-SE/SE-07900 
Tl 7S-12E-WM-SECI 7-SW /SE-08000 
Tl 7S.:12E-WM-SEC17-SW /SE-08200 

'1' 

~~,2. 

Taxlot 
l 71217DD07900 
171217DC08000 

· 171217DC08200 

Serini# 
118075 
118071 
184089 

WR Acres: 
1.00 
1.00 
2.00 

!RECEIVED 

APR W' 2007 
WATER RESOURCES DEPT 

SALEM, OREGON 
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Laura Snedaker 

From: Laura Snedaker 

Sent: Thursday, August 09, 2007 9:50 AM 

To: 'Zach Tillman' 

Subject: PD for lnstream Transfer T-10356 

Attachments: 10356-pd.pdt, 10356-PD-cov-approve-RA.pdf; 10356-pd-notice-RA.doc 

Zach: 

Here's the signed PD, the cover letter, and the language for the newspaper notice. A hard copy is coming in the 
mail. 

Laura 

Laura Snedaker 
Senior Water Resources Coordinator 
Oregon Water Resources Department 
725 Summer Street NE, Suite A 
Salem, OR 97301 -1 271 
Phone: (503) 986-0884 
Web: www.oregon.gov/OWRD 

8/9/2007 
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Laura Snedaker 

From: Laura Snedaker 

Sent: Thursday, August 09, 2007 9:54 AM 

To: 'Kathy Ferguson' 

Subj ect : PD for lnstream Transfer T-10356 

Attachments: 10356-pd. pdf; 10356-PD-cov-approve-RA.pdf 

Kathy: 

Attached is a Preliminary Determination completed on instream transfer T-10356. I think SID will also be getting a 
hard copy as well. 

Laura 

Laura Snedaker 
Senior Water Resources Coordinator 
Oregon Water Resources Department 
725 Summer Street NE, Suite A 
Salem, OR 97301-1271 
Phone: (503) 986-0884 
Web: www.oregon.gov/OWRD 

8/9/2007 



Laura Snedaker 

From: 

Sent: 

---- ---
Terrance Anthony [conservationstrategies@comcast.net] 

Saturday, August 04, 2007 1:18 PM 

To: Bob Rice; Laura Snedaker 

Subject: T10356 pd notice 

Importance: High 

Attachments: T10356-PD Cover.doc; SID-sect17swse.pdf; T10356-PD Notice.doc 

Bob & Laura, 

Page I of 1 

Attached are the PD cover letter and notice for T-10356, based on DPD rev 2 (I understand you have/will prepare 
the PD itself). 

My apologies for the discrepancy on the acreage-I can't explain it, given the number of times I cross-checked 
everything. 

However you may want to revisit the DPD for the 1/4 1/4 sections listed on the Palmer Homes site. DRC listed on 
the application that TL 7900 is in SE SE Sec 17. However the tax lot info I have, as well as the application map 
(attached) and deed, indicates that all of the Palmer lands are in SW SE Sec 17. The Quitclaim Exhibit A and the 
SID affidavit of use appear to contain the original errors, which I did not flag earlier. Perhaps these should be 
rectified before the Final Order? I you think so, go ahead and modify the PD cover letter accordingly. 

I will send the draft instream certificate later this week. Have a good vacation. 

Terrance Anthony 
ph 503.282.1953 
fax 503.493.2512 
QQ.Q.servationstrategies@comcast.net 

8/6/2007 



2007 Swa\\ey lrrigation District and Deschutes 
River Conservancy Permanent lnstream Transfer Map 
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Application for Permanent lnstream Transfer 
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Swalley Irrigation District 
4 acres total 

Proposed Transfer of Irrigation Rights taxlot 8200 
Water Rights 

Geo-Spatial Solutions, Inc. 
1w,,111.geospaJialsolullons.CQm 

2 acres 
taxlot 8000 

1 acre 
taxlot 7900 

1 acre 
(171217SWSE) 

Date Created: April 2007 

I I I 

- -Nw-- f--N
1

E·- -
I f I 

- 17S1·2E17·---
I 

--sw -

1 Inch equals 400 feet 
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Results 
1Contact Information ocuments 111 .... n con.,.,, dOC,imt ot< 

.., Current contact lnform~tlon ► Occrce: OESCt\lJ"nS RIVER, 1958 ~ 

~ ~~~~:~:IGATIOtl DISTRICT > Docroo: DESCHUTES RIVER (5) MOD[FJED, 1933 ~ 
7708-5126 > Cartlflcat11: 74145~~ 

t-~---,--,,----::----:-----------i 
ht Information > Order(•) 

t--5- t_a_tus_: -11-on_•.,_Cll.._nce __ ll_ed _ __ -'------------l ► Tran$far(1) 

County: Dcschute.s 

File Folder Location: Salem 

Point s of Divers ion 
► POD 1 • DESCHUTES RIVER > COLUMBIA RI VER 

j ► POD 2 • DESCHUTES RIVER > COLUMBIA RIVER 

I ► POD 3 • OESCHUTES RIVER> COLUM81A RIVER 

► POD 4 • DESCHUTES RIVER> COLUM8 IA RIVEll 

► PODS· DESCHUTES RIVEll > COLUM8IA RIVEll 

> POD 6 • DESCHUTES RIVER > COLUM8JA RIVER 

► POP 7 • DESCHUTES IUVER > COLUM8IA RIVER 

► POP 8 • DESCHUTES RIVEll > COLUMBIA llJVER 

> POD 9 • DESCHUTES IUVER > COLUM8IA RIVER 

I > POD 10 • DESCHUTES RIVER > COLUMBIA RIVER 

I
> POD 11 • DESCHUTES RIVER > COLUM81A RIVER 

> POD 12 • DESCHUTES RIVER > COLUMBIA RIVER 

> POD 13 • OESCHUTES RIVEll > COLUMBIA llIVER 

> POD 1 4 • DESCHUTES RIVER> COLUMBIA RIVER 

► POD 15 • DESCHUTES RIVER> COLUMBIA RIVER 

lace (s) of Use .. ..._.lllSQ,<)uOIOO 

> u,e • NURSERY USES (Prim•ry) • 1.57.0 <>au ; Priority Dole: 9/1/1899 

► u,c • POLLUTION ABATEMENT (Primary) • J .5 acre,; Priority Doto; 9/ J./ 1899 

1 ► UH· RECREATION (Primary)• 1,7 ac,e.s; Priority Date: 9/1/189!1 

► Uso • PONO MAINTENANCE (Primary)• 24.3 acres; Priority Date: 9/1/1899 

> Us e• INDUSTRIAL/MANUFACTURING USES (Primary)· 25.45 ocras; P~lorlty Data; 9/1/1899 
I 
• • Use• IRRIGATION (Primary)• 4:J::Z9.0S acru; Priority Dato: 9/1/1899 

> Township: 15.0DS-12.00~ 
► Town,hip: 16.00S•12.DDE 
► Town,hlp: 1 6.00S·13.0DE 
..,. Town•hlp: 17.00S-12.00E 

► Section: 3 
> Section: 4 
► Section: 5 
► Section: 6 
► Sectlan: 7 

Section: B 
Section: 9 
Section: 15 
Section: 15 

..,. Section• 17 

QQ DlC Gav't Loi TBxlot 

/IE NE JOO 

IIW IIE 100 

NW NE 300 

IIWIIE SDO 

SWNE I 1 ◄00 

s w,1E I 1soo 
SWIIE I !600 
SWNf I 700 

!sw t1E '800 
sw,iel 2400 

I NEIIW I J300 
\IIENW --,__. 

400 

[ue 11w , 401 

ISW NW 1500 -SE IIW 300 ,__ 
SEtlW 1900 -SEIIW ..,!__ 2000 
~ 

Acres T·R·S 

25.7 J7 .00S·l2.DOE·17 

1.9 17.005·12.00E•l 7 

2.0111.00s.-12.ooe-1, 

' I.SI I 7.005•12.00E• I 7 

6.6 17.DOS-12.00E• l 7 

I 2.5 I I 7.00S-12.00E·l 7 

8.8 17.00S•l2.00£•17 

I 2.0 17,00S·l2.00E·l 7 

I 0 .7 17.005•12.00E· l 7 

0.31 I 7 OOS· l 2.00E•l 7 

3.7 17.005•12.00E·I 7 

2.◄ 17.005·12.00E·l 7 

O.◄ 17.00S-12.00f·l 7 
I 3.0 17.005· 12,00E·I 7 

0.3 17,005·12.00E· l 7 

~ 2.5 17.00S-12.00E·l7 - ·-
1.6 I 7 .OOS-12 .DOE· I 7 

Status Rcmark.s 

NC 

NC 

NC 

NC 

!IC 

IIC 

IIC 

NC ·-NC 

NC ·-IIC 

NC 

IIC 

NC 

NC -
IIC ,-
IIC 

5/3/2007 12:58 PM 
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SENW 

SEN\Y 

SENW 

SENW 

NESW 

NESW 

NES\Y 

IIESW 

llE SW 

NESW 

NESW 

NESW 

llESW 

IIESW 

NESW 

NE SW 

IIESW 

IIESW 

NWSW 

NWSW 

NWSW 

llWSW 

NWSW 

NWSW 

uwsw 
IIWSW 

/IW SW 

NWSW 

swsw 

lswsw 

SWSWI 

SWSW 

SESW 

SESW 

IIE SE 

NE SE 

IIE SE I 

mvse 
IIWSE 

NW SE 

rfWSE 

t/W SE 

INI SE 

IIWSE I 
NWSE , ' 
l~W SE I 
NWSE 

swse , 

SWSE 

swse 

SWSE 

SY/ SE 

swse 

SY/ SE 

SWSE 

SE SE 

SE SE I 
SE SE 

' Sum or Aeres: 174.95 

> SU1lon: 18 
Sectlon: 20 
Section: 21 

► Sectlor,: 22 
> Section: 28 
> Section: 29 
> Section: 32 

2100 

2201 

2300 

2◄00 

100 

101 

102 

103 

200 

~00 

1001 

1002 

1100 

1101 

1102 

1200 

1201 

1300 

300 

400 

f soo 

700 

701 

702 

703 

704 

70S 

706 

600 

601 

BOO 

801 

1300 

2800 

101 

1712170000100 

I 712170000599 

200 

201 

300 

302 

400 

401 

501 

502 

503 

1201 

602 

606 

607 

609 

610 

612 

614 

616 

604 

609 
615 

/Water IY,ght Genealogy 

2 of3 

http://apps2.wrd.state.or.us/apps/wr/wrinfo/wr _ detai ls.aspx?snp _id ... 

t.O 17.00S• l2.00E·17 NC 

2.1 17.00S·12.00E·l7 NC 

1.8 l7.00S·12.00E•l7 NC 

0 .7 17.00S•l2,00E-17 NC 

4.0 17.005·12.00E·l7 NC 

J.0 17.00S·12.00E·l7 NC 

0.2 17.00S·l2.00E·17 NC 

0.4 17.005·12.00f•l 7 NC 

).4 17.00S·l 2.00E·l7 NC 

1.2 17.00S·l2.00E· l 7 NC 

2.0 17.00S· l2.00E• l 7 NC 

2.2s 11 .oos-12.ooe-11 NC 

1.0 17,00S-12.00E-17 HC 

1,7 17,00S•U,OOE·l7 IIC 

2.0 I 7.00S· 12.00E-17 IIC 

LS 17.00S-12.ooe-17 NC 

0,4 17.005-12.00E·l 7 IIC 

1.9 17,005•12,00E•l7 /IC 

3.6 17,00S·12.00E•l7 NC 

3.S 17.005·12.00E·l 7 NC 

2.0 17.00S-12.00E·l 7 NC 

0,5 l7.005-12.00E· l7 NC 

1.0 11.00s-12.ooe-11 NC 

2.0 17.005·12.00E-17 NC 

3 .0 17.00S•l2.00E-17 llC 

1.75 11.oos-12.ooe-11 IIC 

0.7S 17 .OOS· 12.00E· 17 IIC 

2.0 11.oos-12.00e-1, /IC 

t.0 11.oos-12.ooe-11 !IC 

1.0 17.00S· 12.00E-l 7 NC 

2.0 17.00S-12.00E-17 NC 

2.0 17.005• 12.00E•I 7 NC 

0.3 17.00S•l2.00E·l 7 NC 

1.0 17.00S•l2,0DE•1 7 NC 

4.0 l7.00S·l2.00E•l7 IIC 

S,3 17.005·12.00E-17 NC 

2.2 17.005-12.00E-l7 NC 

2.0 17.005·12.00E·l7 NC 

2.0 17.00S·Jl.OOE•I 7 rlC 

1.0 17.00S· 12.00E• 17 NC 

o.s 17.00S·12.00E•l7 NC 

1.3 17.00S-12.00E•l7 NC 

0.3 17,00S• l 2,00E•17 IJC 

l.S 17.005-12.00E·l 7 llC 

2.S l7.00S·l2.00E·17 IIC 

2.0 17.00S·l2.00E•17 NC 

2.6 17.00S•l2.00E•17 NC 

2.0 17 .OOS• 12.00E• 1 7 NC 

2.0 17.00S•l2.00E•l 7 NC 

1.0 I 7.00S·l2.00E·l 7 IIC 

t.5 17.00S· l2.00E•l7 NC 

LS 11 .00s-12 .ooe-11 NC 
(4,5 

1.0 17.00S•l2.00!·17 NC 

2.2 17.00S·12,00E·l7 tlC 

3.J 17 .OOS· 12.00E-17 tlC 

5.5 17.005•12.00E·l7 tlC 

3.9 17.00S·l 2.00E•l7 IIC 

2.0 17.00S•12,00f•l7 IIC 

[_ 

5/3/2007 12:58 PM 
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Water Ri~ht Information Ouerv Results 
Contact Information jD0CUmentsv1c:w1".ann<olcoea,mtots [l±J 
...,. Current contact Information l ► Dac,oo: DESCHUTES RIVllR, 1958 ~ 

SW"llEY lllRIG"TIOU 0\STlllCT 
~ PO BOX 5126 

> DoCTe.o: DESCHITnS RlVER (S) MODIFIED, l 9JJ ~ 

BENO, OR 97708·5126 ► eertlncato: 74145 ~ ll.l!1!!lll.!!? 

!Water Rit!:ht Information > Order(s) 

Status: Non-cancelled > Tran•r•r(1) 
County: Deschutes 

Ale Foldl!f Loc;atlon: Salem 

lPoint(s) of Diversion 
I> POD 1 • DESCHUTES RIVER > COLUMBIA IUVER 

Ii:!! 

I> POD 2 • DESCHUTES RIVER > COLUMBIA RIVER 

> POD l • DESCHUTES RlVER > COLUMBIA RIVER 

► POD 4 - DESCHUTES RIVER > COLUMBIA RIVER 

I> POD 5 • DESCHUTES RIVER> COLUMBIA FllVER 

I > POD 6 - DESCHUTES RIVER> COLUMBIA FllVER 

► POD 7 - DESCHUTES RIVER > COLUMBIA RIVER 

► POD 8 - DESCHUTES RIVER > COLUMBIA RIVER 

> POD 9 - DESCHUTES RIVER > COLUMB
0
IA RIVER 

► POD 10 - DESCHUTES RIVER > COLUMBIA RIVER 

1 ► POD 11 - DESCHUTES RIVER> COLUMBIA. RIVER 

► POD 12 - DESCHUTES RIVER> COI.UMBIA RIVER 

► POD 13 • DESCHUTES R.IVER > COLUMBIA. RIVER 

► POD 14 - DESCHUTES RIVER> COLUMBIA RIVER 

I ► POD LS. DESCHUTES RIVER > COLUMBIA RIVER 

tp]ace(s) of Use R.,...,.,. ns 9"'"""'° IID 
► Use- NURSERY USES (Prlmory)- 157,0 acr•r. Priority D1te: 9/1/1999 

► Use -POLLUTION ABATEMENT (Primary) · 3.5 acres; Priority Dota: 9/1/1899 

► Use. RECREATION (Prlmory) • 1,7 o,;rc.s; Priority Dote: 9/ l/1899 

> Un• PONO MAINTENANCE (l'rimil,Y) - 24,J ;mu ; Priority Dalo.: 9 / 1/1899 

> Use - INDUSTIIIAL/HANUFACTIJ~G USES (Prlmory) • 25,46 acra,; Priority O~tc: 'J/1/ 1899 

~ Use - IRRIGATION (Primary) • 432.9.0S acre.,; Priority Detc: 9/ 1/ 18!19 

> Township: 15.00S-12.00E 

► Township: 16.005·12.00E 
I ► Tow nship: 16.00S·13,00E 

,.. Tow nship: 17,00S•12,00E 
I ► Section, 3 

► Section: 4 

► Sec.tlon: 5 

► Se,:tion: 6 

► S«tlon: 7 

► Se.:tlon: 8 

I ► Sectlon:9 

> Section: 15 

> Se ction: 16 

► Section, 17 

► Section: 18 
~ Section, 20 

QQ I DLC Gov"I LOc Taxlct ~. T·R-5 StabJs R•mDrl<s 

NE IIE 400 4.5 17.00S· 12.00E-20 /IC 

NE NE 401 0.75 17.005-12.00E-20 llC 

IIW N f l 100 2.1◄ 17.00S-12.00E-20 IIC 

I/VI NE 102 3.0 11 .oos- 12.ooe-20 IIC 

NV/ NE 10] 0.8 17.00S•12.00E·20 i,c 
IIW NE 104 1.0 11.00s-12.ooe-20 /IC -- --- -

1NVltlE 106 1.2 17.005·12.00E-20 NC 
~ 

' HVI NE IJ07 o.s 17.00S·12.00E•20 IIC 

0.1 11.00s-12.ooe-20 IIC ' ; NW NE 108 

NWNE ' 109 ' 1.0 11.oos-12.ooe-20 IIC I 

IIW 14E I 110 1,3 11.00s-12.ooe-20 NC 

I NWNE I 200 10.0 17,00S-12.00E·20 IIC 

14\NNE ' JOO 7.0 l7.00S·l2.00E·20 IIC 

SVINE 1801 3.0 17.00S-12,00E·20 1/C 

s ENE 800 1.3 17.00S-12.00E-20 IIC 

I of3 S/3/2007 12:57 PM 

J 
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SE NE 901 1.2 17 .00S · I 2.00E·20 NC 

SE NE 1701 I.I 17 .00S· l 2.00E-20 NC 
NENW 100 1.4 17.00S·ll.OOE-20 NC 
NENW 101 1.0 17 .0OS-12.00E·20 NC 

NENW 102 l .6 l 7.00S· l2.00E·20 NC 
IIENW 400 0.37S 11 .00s-12.ooe-20 NC 
NENW 402 0.375 17.00S· 12.00E·20 NC 
NENW 600 1.5 17.00S·12,00E·20 IIC 
NE NW 601 o.s 17.00S•12.00E•20 NC 
NE IIW 702 0.66 17.00S· t 2.00E-20 IIC 
NENW 70) 0.6 17.00S·l 2.00E-20 tlC 
SE NW 703 0.4 17.00S_:-12.00E•l0 IIC 
NE SE 700 0.1 l7.00S· 12.00E·20 NC 
NESE 1100 0 .1 17.005·12,00E•20 NC 

NE SE 1200 0.25 17.005•12,00E-20 NC 

NE SE 1300 I 0.25 11 .oos-12.ooe-20 NC 
NE SE 

NE S E 

NWSE 

Sum ol Acres: 62.9 
► Section: 21 
► Section: 22 
► Section: 28 
► Section: 29 
► Section: 32 

Water Right Genealo 
• •C,,rt:74145 Cf CN 

!-inchoate; T 7•63 CF I osn 
-tea;7•HS Cf q1 

2200 

2800 

2000 

~- inchoate; J 7678 CF (DST) 

!..c~rt:74145 CF CN 

2.0 17 .OOS· 12.00E-20 NC 

0,3 17.00S·l2.00E•20 NC 

11.0 11 .oos-12.ooe-20 NC -r-1 

l-eert:1• 1•s CF er, 
~-Jncl)oate: T 8054 CF (REGI 

!.cea·1•1•5 cF cu 
!-1nchoat~: T 8018 Cf (REG) 

! . cea::74145 CF CN 

1.-Jnchoate: T 7895 CF !DST) 

~ Cfrt:7•11s CF~ 
!.-rnchollte: T 8154 CF(OST) 

~ Cert:74 l45 CF CN 
L 1ncnoate; T 8385 CF COST} 

-,-cca:z•1•s cF c11 
L 1nq,2ate: r n6p CF mi;m 

~-Q:rt: 74145 Cf CN 

~ Cert:24145 CF CN 
!..ccm1111s cF cN 

.+Cert:74145 CF CN 
~ !JJ<hOatt: T 86◄7 CF IDSTI 

i!.-Ce<t:74145 CF CII 

-,.ccrt:7414S CF CN 

!.. cert;z11• s CF a, 
!.p,rt-74145 Cf CII 

,!,.1nd19o,te: T 6519 CF (ACW) 
!;.c~rt:74145 CF CN 

!r1nc11oate: T 8879 CF (REG) 
~-Cert:74145 CF CN 

'~--lncl)oDte; T 9039 CF !DST) 
~, cert·74 MS CF CU 

rL Inchoate; T 899A Cf IQST} 
t~cort;74145 CF CN 

.~:-cert;1•1•s cF o, 

~;- lpchnato; T 8769 CF /REG) 

1.c,rt;Z•J4S CF' " 
~-Inchoate; T 9308 CF (OST) 

5/3/2007 12:57 PM 



Notice of Preliminary Determination for 
Water Right Transfer T- 10356 

T-10356 filed by Deschutes River Conservancy, 700 NW Hill 
Street , Bend, OR 97701, proposes a change in character and place 
of use for a portion of the right under Certificate 74145. The 
right allows the use of 0 . 08 cfs from April 1-30 & October 1-31; 
0.11 cfs from May 1-14 & September 15-30; and 0 . 20 cfs from May 
15 to September 14 (a total of 63 . 57 acre-feet; priority date 
September 1, 1899) inclusive of allowed transmission losses, 
from the Deschutes River via a point of diversion identified as 
POD#3-Swalley Main Canal in SEl/4 NEl/4 Sec . 29 T17S R12E, for 
irrigation in Sections 16, 17&20 , Tl7S,Rl2E,W . M (Deschutes Basin) . 
The applicant proposes to change the character of use to 
instream for the purpose of fish and wildlife habitat 
enhancement, recreation, and pollution abatement, and to modify 
the place of use to extend downstream from the current point of 
diversion to river mile 120 (reach #1) and from river mile 120 
to the river mouth in Sec . 26 T2N Rl5E (reach #2). After 
deductions for transmission losses and return flows related to 
irrigation, the instream right will allow the use of 0 . 06 cfs 
from April 1-30 & October 1 - 25 ; 0 . 07 cfs from May 1-14 & 

September 15-30; and 0 . 14 cfs from May 15 to September 14 (a 
total of 44.44 acre-feet) in reach #1, and 0 . 03 cfs from April 1 
to October 25(a total of 14 . 65 acre-feet) in reach #1; The 
original application dated 4/2/07 was amended by the applicant 
to remove navigation as a proposed beneficial use. The Water 
Resources Department has concluded that the proposed transfer 
appears to be consistent with the requirements of ORS Chapter 
540 and OAR 690-380-5000 . 

Any person may file, jointly or severally, with the Department a 
protest or standing statement within 30 days after the date of 
final publication of notice in the Department's weekly notice or 
of this newspaper notice, whichever is later . A protest form and 
additional information on filing protests may be obtained by 
calling (503) 986- 0881 . The last date of newspaper publication 
is [DATE OF LAST PUBLICATION] . If no protests are filed, the 
Department will issue a final order consistent with the 
preliminary determination . 



Bob Rice 

From: Bob Rice 
Sent: 
To: 

Friday, August 03, 2007 1:30 PM 
'Terrance Anthony' 

Cc: Laura Snedaker 
Subject: T-10356 PD Cover and Draft Certs 

Hi Terry, 

Two more things that we need on this transfer, that I didn ' t see in my 
files are : 
PD Cover letter, and 
Draft Instream Certificate . 

Of the three items requested, the priority is : 
#1 - Newspaper Public Notice 
#2 - PD Cover Letter 
#3 - Draft Instream Certificate 

The Draft Instream Certificate isn ' t needed for a couple of weeks , but the 
other two items, particular the newspaper public notice are high 
priorities . 

Thanks!! 

- -Bob 

Bob Rice 
Field Services Division 
Water Resources Department 
725 Summer Street NE, Suite A 
Salem, Oregon 97301-1266 
(503) 986-0885 
Fax: 503 . 986 . 0903 
www.wrd . state.or . us 

l 



Bob Rice 

From: Bob Rice 
Sent: 
To: 

Friday, August 03, 2007 1 :22 PM 
'Terrance Anthony' 

Cc: Laura Snedaker 
Subject: T-10356 DRC 

Terry, 

I didn ' t see a newspaper public notice in the RA material for this 
application. If you don't already have one put together , can you put it 
together and e -mail it Laura and me? 

The DRC is up against some timelines , so if you could do this by Monday 
09 : 00 , it ' d be appreciated . If this isn't possible, please let Laura know 
when you expect to have it completed. (I ' ll be on vacation next week, so 
Laura will be covering for me . ) 

Many thanks! 

--Bob 

Bob Rice 
Field Services Division 
Water Resources Department 
725 Summer Street NE , Suite A 
Salem, Oregon 97301-1266 
(503) 986- 0885 
Fax : 503 . 986 . 0903 
www.wrd . state . or . us 

1 



/ 

~ 

From: Zach Tillman (mailto:zach@deschutesriver.org] 
Sent: Thursday, July 12, 2007 2:48 PM 
To: Bob Rice 
Subject: SID Cert. 

Hi Bob, 

I attached my attempt to frame some of the issues we're having w/SID's certificate. It's a mix of identifying issues 
& at times, offering possible solutions using my own brand of "horse sense•. It is intended to help us tlounce 
ideas off each other, so let me know what you think. Thanks! 

Zachary Tillman, DRC 
541-382--4077, x.21 
zach@deschutesriyer.o.rg 

7/24/2007 



7/11/2007 
Notes from conversation w/Bob Rice (OWRD) 
RE: lnstream rates for xfers in SID 

SID Certificate: 

Issue: 

C-74 145 
Total Acres 
Max Rate 

Season 
Duty CD 
Duty DD 
Trans.Loss 

4561.105 
125 cfs 

lcfs to 83.0 ac (season #1) 
l cfs to 62.0 ac (season #2) 
lcfs to 33.45 ac (season #3) 

214 (or 215) days 
9.58 af/acre 
5.46 af/acre (43% of9.58 af/ac, or "on-farm rate") 
43% 

The DRC has completed several instream transfers in SID that have affected both the 
max. diversion rate(s) and the transmission loss for canal (diversions). Currently the 
DRC is attempting to transfer 8.14 acres of SID Direct Diversions permanently instream 
and the method for calculating the correct allowable instream rate is unclear due to 
several factors. 

1. The maximum allowed rate for each season (cfs/acre) spread across all SID acres 
exceeds SID's duty limitation (9.58 af/ac). In real life, this is resolved by sharing 
among patrons within the district; each patron is delivered a pro-rated amount of 
water while the district maintains its paper right to divert at the maximum rate. In 
theory, this pro-rated delivery is something less than the specified 5.46 af/ac on­
farm duty. 

2. The max rate in season #3 is 1 cfs to 33.45 acres, or .03 cfs/acre. Before any 
transfers or CW projects were implemented, this would have most likely been 
equal to 125 cfs (SID's maximum allowed diversion from all of Sill's 
diversions). However, instream transfers and CW projects have reduced both the 
total number of acres in the district and the maximum allowed diversion rate, 
which no longer equals the .03 cfs/acre as specified for season #3. SID cannot 
divert at the specified per acre rate (for each season) without exceeding the rate 
limitation (~115 cfs). 

I am looking at the 3 seasonal diversion rates as an unus11al limitation on the water 
right: Normally, there is a rate limitation {in cfs) and a duty limitation (in aflac), 
neither of which may be exceeded. The additional seasonal diversion limitations 
seem like a hybrid. Either way, season #3 (~. 03 cfs/acre) is precluded by both the 
rate & duty limitations (125 cfs max & 9.58 af/ac) and is misleading in this case. 



3. The Certificate states that "the above rates include a 43% transmission loss». By 
decree, this amount is considered to be constant. However, piping projects reduce 
this loss (by definition). If a piping project is completed (thereby reducing the 
transmission loss), it would be injurious to reduce the canal diversion rate and 
divide by SID's total acreage (to calculate cfs/acre) and then apply the full 43% 
loss factor. This method would not reflect the nature of the project or the 
intention of the certificate. First, the loss factor is no longer exactly 43% but 
something less. Second, this method causes inj ury to SID water right holders in 
that their on-farm duty is now something less than the on-farm duty allowed for 
direct diversions. The most accurate method to detennine the new loss factor 
would be to reduce the canal diversion rate by the amount of conserved water 
exiting the district and subtract on-farm delivery rate to find your new 
transmission loss. Fortunately, SID is currently in the process of re-issuing a 
"living" certificate which may be adjusted to reflect changes to loss factors. 

The decree for the 43% loss factor ca1111ot have been intended to remain constant in a 
CW scenario. If the law is clear 011 this, we should get legal advice for how to change it. 

On-Farm Rate: 
• 5.46 af/ac * (5461.105 acres)* (1/214 days)* (lcfs*day/1.98 at)= 70.37 cfs 

Transmission Loss: 
• 125 cfs - 70.37 cfs = 54.63 cfs 

For instream transfers of irrigated acres, the total on-fatm rate will be reduced. This will 
also cause SID's maximum diversion (125) cfs to be reduced. 

For CW projects, the transmission loss rate will be reduced. This will also .cause SID's 
maximum diversion (125 cfs) to be reduced. 



regon Water Resources Department 
725 Summer Street NE, Suite A 

Salem, OR97301-1271 
503-986-0900 

FAX 503-986-0904 

Theodore R. Kulongoski, Governor 

Notice of Application for 
Water Right Transfer, Temporary Transfer, or Permit Amendment 

06/20/2007 

The Department seeks comment on the recently-filed application listed below. Any person may 
comment on the application. Comments must be received by the Department within 30 days of 
the date of this notice. The Director may presume that the transfer would be allowed by, and 
compatible with comprehensive plans unless an affected local government informs the Director 
otherwise within 30 days of this notice. Comments should be sent to the Transfers Section at the 
Department's Salem office. 

County: 

Transfer: 
Water Right: 

Priority Date: 
Name: 

Address: 

Change: 

Source : 

Authorized POD: 
Proposed POD: 

Authorized POU: 

Proposed POU : 

DESCHUTES 

10356 

CERT 74145 

09/01/1899 
DESCHUTES RIVER CONSERVANCY 

700 NW HILL ST; BEND OR 97701 

USE/POU/POD 

DESCHUTES RIVER 
POD #3: Tl7S R12E SECTION 29 

INSTREAM 
T17S R12E 16,17,20 

INSTREAM REACH #1 FROM POD TO LAKE BILLY 
CHINOOK/RM 165 TO RM 120 
INSTREAM REACH #2 FROM LAKE BILLY CHINOOK TO 
MOUTH/RM 120 TO RM 0 

Authorized USE: IRRIGATION 

Proposed USE: INSTREAM 

The holder of a water right may apply to permanently change an existing water use subject to transfer. A transfer 
application may involve any of the following changes: Point of diversion or appropriation (POD; POA); Additional 
point of diversion or appropriation (APOD; APOA); Historic POD (HIST); Place of use (POU); Character of use 
(USE); Instream (ISWR); Substitution (SUB); or Exchange (EXCH). 

The holder of a water right subject to transfer may request to temporarily change the place of use of the water for up 
to 5 years and, if necessary to convey the water, to temporarily change the point of diversion or appropriation. 

The holder of a water right permit may apply to change a point of diversion (POD) or appropriation (POA) or to 
change the place of use (POU). 

Any person who provides comments within the comment period will receive a copy of the Department's preliminary 
determination of whether the application should be approved or rejected after the Department hos completed a 
review oftbe application and will be provided an opportunity to protest the application and preliminary 
determination at that time. 



regon 
Theodore R. Kulongoski, Governor 

Zachary Tillman 
Deschutes River Conservancy 
700 NW Hill Street 
Bend, OR 97701 

SUBJECT: Application T-10356 

June 20, 2007 

. - • 
-_,. 

Water Resources Department 
72S Summer Street NE, Suite A 

Salem, OR 97301-1271 
S03-986-0900 

FAX S03-986-0904 

Enclosed find a draft of our Preliminary Determination (DPD) regarding transfer application 
T-10356. The document reflects the Department's conclusion that, based on the infonnation 
currently available, the transfer will be approved with modifications to the instream quantities 
and the beneficial uses. This draft is intended to provide you with an opportunity to comment oo 
our findings and conclusions should you wish to do so. Please review the draft carefully to 
evaluate whether the document is consistent with your intent in seeking the transfer, and whether 
you agree with the proposed action. 

The DPD includes a number of assumptions due to discrepancies or gaps in the inf0tmation 
provided. Before we can proceed with the Preliminary Dete1mination we will need your response 
to the following: 

1. Page 10 of the application is incomplete. Please send us a letter indicating compliance 
with OAR 690-380-3000(13) and (24). Since this transfer involves quit claims you may 
send us a statement similar to: 

''We have provided information based upon the date of the signed water right conveyance 
agreement (Quitclaim Deed), and that if for any reason, additional in formation is needed, we 
understand that prior to Department approval of the transfer, the applicant will be required to 
provide land ownership information and evidence that the applicant is authorized to pursue the 
transfer as identified in OAR 690-380-4010(5)." 

Since you represent an entity, please include yoLtr title. 

2. Wise/Lofguist site. A total of2.l4 acres of water rights appear to be appurtenant to 
(former) tax lot 100. However, the SID field supervisor only attests to the use of 2.00 
acres, and another source indicates the property to be only 1.96 acres. Please provide an 
assessor's map or record of survey showing the correct acreage of(former) tax lot 100, 
and if appropriate, a corrected affidavit of use. If no documentation is provided the 
amount available for transfer may be diminished. 

3. Dahlen site. Documents provided with the appli.cation show that A-1 Excavation Inc./R. 
Scott Dahlen conveyed a portion of this land to Bradley Dahlen on 7-1-05, yet R. Scott 
Dahlen executed the Quitclaim to all water rights on l 1-30-05. Please provide documents 
showing that either R Scott Dahlen has retained full legal authority to transfer these 
water rights, or that Bradley Dahlen has legally quitclaimed his portion of the water 



rights to DRC. If no documentation is provided the amount available for transfer may be 
diminished. 

4. Palmer Homes site. The Quitclaim transfers the water rights back to Swalley I.D., not the 
DRC. Please provide docurn.entation that indicates Swalley I.D. releases these rights to 
the DRC or otherwise consents to their transfer instream. If no documentation is provided 
the amount available for transfer may be diminished. 

5. Our calculations yield different figures for the protected rates in both reaches. Please 
indicate if the figures shown in the DPD (see Finding of Fact #15) are acceptable. If you 
desire it, I would be happy to e-mail you a spreadsheet showing how our figures were 
calculated, and would be happy to discuss the numbers with you. 

6. No information was provided to justify the instream use for "navigation." The DPD is 
written to omit this use as a beneficial use. You can either agree to not include 
navigation as one of the beneficial uses, or provide information showing that this would 
be beneficial use. 

Because of the change in character of use, the applicant is responsible for publishing notice of 
the transfer in a local newspaper having a general circulation in the area of the water right. The 
notice must be published at least once a week for three consecutive weeks. We will provide a 
copy of the required notice to you upon issuance of the Preliminary Determination. 

Issuance of the Preliminary Determination will occur shortly after we receive your written 
response to the above items along with the necessary supporting documents. If we do not receive 
your response and the report by July 31, a Preliminary Determination may be issued denying the 
application as incomplete. 

Please do not hesitate to contact me at 503-986-0885 or Robert.D.Rice@wrd.state.or.us if! may 
be of assistance. 

Sincerely, 

Bob Rice 
Field Services Division 

cc: Jeremy Giffin, District 11 Watermaster 
Swalley Irrigation District 

enc 



BEFORE THE WATER RESOURCES DEPARTMENT 
OF THE 

STATE OF OREGON 

In the Matte.r of Instream Transfer 
Application T-10356, Deschutes County 

Authority 

) 
) 
) 
) 
) 
) 

DR AF T 
PRELIMINARY DETERMINATION 
PROPOSING APPROVAL OF A 
CHANGE IN PLACE OF USE AND 
CHARACTER OF USE 

ORS 540.505 to 540.580 establishes the process in which a water right holder may submit a 
request to transfer the point of diversion, place of use, or character of use authorized under an 
existing water right. OAR Chapter 690, Division 380 implements the stalutes and provides the 
Department's procedures and criteria for evaluating transfer applications. OAR Chapter 690, 
Division 077 provides additional criteria for evaluating transfers to instream water rights. 

Applicant 

DESCHUTES RIVER CONSERVANCY (DRC) 
700 NW HILL STREET 
BEND OR 97701 

Findings of Fact 

Background 

1. On April 2, 2007, the DRC filed an application to change the place of use and character of 
use under Certificate 74145 to instream use. The Department assigned the application 
number T-10356. 

2. The portion of the right to be transferred is as foUows: 

Certificate: 74145 in the name of Swalley Irrigation District 
Use: IRRIGATION of8.14 ACRES 
Priority Date: September 1, 1899 
Source: DESCHUTES RIVER, tributary to COLUMBIA RIVER 
Authorized Points of Diversion: 

T wp Rne: Mer Sec 0-0 Survey Coordinates 

17 S 12 E WM 29 SENE POD fl3: SWALLEY MAIN CANAL: 
985 FEET NORTH AND 617 FEET WEST FROM THE 
EAST ¼ CORNER OF SECTION 29 

15 S 12 E WM 14 NWSE POD #15: ADDITIONAL DISTRICT DNERSION: 
2170 FEET NORTH AND 1350 FEET WEST FROM THE 
SE CORNER OF SECTION 14 
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Authorized Place of Use: 
ffiRIGATION 

Twp Rng Mer Sec Q-Q Acres Additional Information: Tax Lot 
Number Listed on Aoolicationt 

17 S 12 E WM 20 NWNE 2.14 100 
17 S 12 E WM 16 SWSE 2.00 2600 
17 S 12 E WM 17 SESE LOO 7900 
17 S 12 E WM 17 SWSE 1.00 8000 
17 S 12 E WNI 17 SWSE 2.00 8200 

t May be a different tax lot than what is described on the water right certificate. 

3. The rate and duty associated with Certificate 74 145 depends on whether the right is served 
by the main canal or a direct diversion right. There are a total of 4,561.105 acres listed on 
the certificate, of which 4,442.795 may be served by the canal, and 118.31 acres that are 
restricted to being served by direct diversions. The rights served by the canal are entitled to 
the following rates: 

Season 1: Season 1 Rate: 
April I - 30 & I cfs to 83.0 acres 
Oct. 1 - 3 1 
Season 2: Season 2 Rate: 
May 1- 14 & I cfs to 62.0 acres 
Seot 15 - 30 
Season 3: Season 3 Rate: 
May 15 - Sept. 14 I cfs to 33.45 acres 

The above rates include a 43% transmission loss allowed by the Court to compensate for 
seepage from the canal. This transmission loss is not allowed on direct diversion rates. The 
total rate of use described on the certificate is limited to 125.0 cfs measured at the points of 
diversion from the source. 

The duty per acre associated with lands served by the canal shall not exceed 9.58 acre feet 
for each acre irrigated during the irrigation season as measured at the points of diversion 
from the source. For lands served by direct diversions, the duty per acre is limited to 5.46 
acre feet. 

Certificate 74145 has been modified (reduced) by allocation of conserved water projects 
CW-13 (Special Order Volume 61, Page 630), CW-40 (Special Order Volume 70, Page 
143), CW-41 (Special Order Volume 71, Page 202), CW-47 (project approved, but not yet 
finalized, Special Order Volume 71, Page 221) and transfers T-8519 which transferred 21.0 
acres of direct diversion right to instream right (Certificate 76687), T-8154 (a place of use 
transfer, Special Order Volume 53, Page 1445), which did not prove up on 1.0 acre of canal 
diversion, which will be removed from the water right, and T-9308 (a place of use transfer 
approved by Special Order Volume 65, Page 472) also modified Certificate 74 145 and 
includes 2.0 acres of inchoate canal diversion. The table below shows the initial rate and 
duty for Certificate 74145 and the reductions in rate and duty made by each of the described 

T-10356.RA-rdr Page 2 of8 



modifications.. The rate and duty for the 2.0 acres associated with T-9308 are included in 
the initial rate and duty shown in the tab1e below. 

Consequently, the starting point for the rate and duty before this transfer associated with 
Certificate 74145 is approximately: 

Initinl CW-13 T-8519 T-8154 CW-40 CW-41 CW-47 Approximate 
Rate / Rate/ Rate/ Rate/ Rate/ Rnte / Rate/ Duty Before 
Duty Duty Duty Duty Duty Duty (Project not T-10356 

finnlized) Rate/Dutv* 
Season I 54.340 (0.310) (0.144) (0.012) ( l.480) (4,400) (4.67) 43.324 
Rate (cfs) 
Season 2 72.746 (0.420) (0.193) 
Rate (cfs) 

(0.016) (1.480) (4.400) (6.67) 59.567 

Season 3 125.000 (0.770) (0.358) 
Rate (cfs) 

(0.028) {l.480) (4.400) (9.00) 108.964 

Dutv (AF) 4,3207.95 (417.00) (114.66) (9.02) (627.10) (1,864.37) (3,157.62) 37,018.18 
*This mcludes the inchoate rate and duty associated with T-9308, and any other transfers 
completed p tirsuant to ORS 540.580. Additionally, the rate and duty may have been further 
modified by other orders of the Department. 

The table below then shows the rate and duty associated with the 8.14 acres proposed to be 
transferred. This was determined by subtracting the existing direct diversion rates from the 
approximate starting rate and duty for this water right, identified in the table above, and then 
by detennining the maximum rate that could be applied simultaneously to all canal diversion 
acres, less the 43 percent transmission loss. This is the amoW1t available for transfer to 
instrearn use. 

Approximate Direct Total Canal Canal Rate 1/X cfs/ac Rate/Duty Rate/Duty 
Before Diversion Diversion and Duty (if Associated with Associated with 
T-10356 Rate/Duty Rate/Duty exercised 8.14 Cnnal Acres, 8.14 Canal Acres, 
Rate/Duty simultaneously) including loss excludine loss 

Season 1 43.324 (0.8 12) 42.512 104.508 0.08 0.04 
Rate (cfs) 
Season 2 59.567 ( l.088) 58.479 75.972 0.11 0.06 
Rate (cfs) 
Season 3 108.964 (2.016) !06.948 41.542 0.20 0.1 1 
Rate (cfs) 

Dutv 37,018.18 AF (219.27) AF 36,798.91 AF 7.81 AFiac 63.57 AF 36.24 AF 

4. Two allocation of conserved water applications, CW-43 and CW-48, were received prior to 
transfer T-10356. Both of these applications propose to affect Water Righl Certificate 
74145. If either or both of these applications, or other application affecting Certificate 
74145, are approved prior to this transfer, then the final transferable portion of the right may 
be subject to change. 

5. The applicant is not the owner of the lands to which the water right described in Finding of 
Fact #2 is appurtenant. However, water right conveyance agreements have been completed 
and interest in the water rights has been conveyed from each landowner described in the 
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table below. The portion of this right to be transfe1Ted was appurtenant to lands owned by 
the identified landowners at the time interest in the water right was conveyed through a Quit 
Claim, a water ri!!ht conveyance agreement. 

Grantor (landowner) Water Right Interest 
T R s Q-Q 

Tax Lot at time 
Holder of Conveyance 

Ted Wise & Martin F. 
DRC 17 S Lofquist 12 E 20 NWNE LOO 

A-1 Excavation Inc DRC 17 S 12 E 16 SWSE 2600 
Garth Jackson, President of Swalley Irrigation 

17 S 12 E 17 SESE 7900 Palmer Homes District 
Garth Jackson, President of Swalley Irrigation 

17 S 12 E 17 SWSE 8000 Palmer Homes District 

Garth Jackson, President of Swalley Irrigation 
17 S 12 E 17 SWSE 8200 Palmer Homes District 

6. On ___ __, the applicant provided documentation to the Department demonstrating that 
Swalley Irrigation District has consented (as a water right holder) to the transfer of this water 
right to instream use. 

7. Application T-10356 proposes to change the character of use to instream use for 
conservation, maintenance and enhancement of aquatic and fish life, fish and wildlife habitat 
and other ecological values; recreation; and pollution abatement. 

8. Application T-10356 proposes to change the place of use of the right to create an instream 
reach from Swalley Main Canal POD #3 (described in Finding of Fact #2) at approximately 
RM 165 to the mouth of the Deschutes River at RM 0.0. 

9. The applicant proposes the quantities water to be transferred instream to be protected in two 
reaches as follows: 

Reach 1: Reach 2: 
POD #3 IRM 165) to RM 120.0 RM 120 to Rl\11 0.0 

Season 1 Rate (cfs): 0.056 CFS 0.035 CFS 
April 1 - 30 & 
Oct. l - 31 
Season 2 Rate (cfs): 0.075 CFS 0.035 CFS 
May 1- 14 & 
Sept 15 - 30 
Season 3 Rate (cfs): 0.13 CFS 0.035 CFS 
May 15 - Sept. 14 
Dutv (AF) 42.24 AF 14.65 AF 

10. There are several existing instream water rights located within the same instream reaches 
proposed by the applicant. There are two existing instream water rights established through 
the state agency application process below Lake Billy Chinook and one pending application 
within the same reach above Lake Billy Chinook. The stale agency established instream 
water rights are junior in priority date to the water right proposed for transfer. The 
remaining instream water rights were established through the instream transfer and 
allocation of conserved water processes. 
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11. The applicant has requested to replace a portion of instream water rights established 
pursuant to ORS 537.341 (minimum perennial stream.flow) or 537.346(state agency 
application) with a more senior priority date and be in addition to instream water rights 
established pursuant to ORS 537.348 (instream transfer) or 537.470 (allocation of conserved 
water). 

12. Notice of the application for transfer was published on April 10, 2007, pursuant to OAR 
690-380-4000. No comments were filed in response to the notice. 

Iustream Tra11sfer Review Criteria (OAR 690-77-0075 and 690-380-4010) 

13. Water has been used within the last five years according to the tem1s and conditions of the 
rights, and there is no information in the record that would demonstrate that the rights are 
subject to forfeiture under ORS 540.610. 

14. A diversion structure and ditch sufficient to use the full amount of water allowed under the 
existing right were present within the five-year period prior to submittal of application 
T-10356. 

15. Based upon Findings ofFact #3, on ___ __, the applicant agreed to modify the quantities 
to be tran fi ed d t d · tr fi ll s err an protec e ms earn as ·o ows: 

Reach 1: Reach 2: 
POD #3 <RM 165) to RM 120.0 RM 120 to R1'1 0.0 

Season 1 Rate (cfs): 0.04 CFS 0.03 CFS 
April I - 30 & 
Oct. l - 31 
Season 2 Rate (cfs): 0.06 CFS 0.03 CFS 
May 1-14 & 
Sept JS - 30 
Season 3 Rate (cfs): 0. 11 CFS 0.03 CFS 
May 15 - Sept. 14 
Duty (AF) 36.24 AF 14.65 AF 

16. The proposed change would not result in enlargement of the right. 

17. The proposed change would not result in injury to other water rights. 

18. The amount of the proposed instream flow and the timing of the proposed instream flow is 
allowable within the limits and use of the original water right as described in Finding of Fact 
#3. 

19. The protection of flows at the authorized point of diversion is appropriate, considering: 

a) The instream water right begins at the recorded point of diversion; 

b) The location of confluences with other streams downstream of the point of diversion; 

c) There are no known areas of natural loss of stream flow to the river bed downstream 
from the point of diversion; and 
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d) Any return flows resulting from the exercise of the existing water right would re-enter 
the river within the proposed reach and have been accounted for in Reach #2. 

20. Within the proposed reach, the Deschutes River is a designated State Scenic Waterway. 
The protection of flows necessary to maintain the free flowing character of the Deschutes 
River for fish and wildlife habitat, and recreation is a matter of statutory policy. Within the 
reaches proposed by the applicant, there are several existing state agency applied instream 
water rights, which include the use of water for fish habitat, recreation, and aesthetics. 
There is also a pending instream water right application filed by Oregon Department of Fish 
and Wildlife for anadromous and resident fish rearing. In addition to flows for the 
designated Scenic Waterway and the existing and pending instream water right application, 
which are at times not met dtUing requested period for instream protection, this segment of 
the Deschutes River is also on the Oregon Department of Environmental Quality's (DEQ) 
303d list of water quality limited streams for temperature and pH above Lake Billy Chinook 
and for nutrients, sedimentation and temperature below Lake Billy Chinook at the lower 
end of the river. 

21. By replacing a portion of state agency established instream water rights, Certificates 73188 
and 73237, on the river below Lake Billy Chinook, the instrearn right will provide protection 
for stream:flows identified as necessary for supporting aquatic life and recreation under an 
earlier priority date. By adding to other instream water rights located within the same reach 
proposed by this instream transfer application, the instrea:m right will provide protection for 
additional stream.flows necessary for fish and wildlife habitat enhancement, pollution 
abatement, and recreation. 

22. The total monthly quantities of water to be protected under the proposed instream water 
right, in addition to other existing instream water rights established under ORS 537.348 and 
537.470 in the proposed reach will provide for a beneficial purpose and do not exceed the 
estimated average natural flow. 

Determination and Proposed Action 

The changes in character of use and place of use to instream use proposed in application T-10356 
appear to be consistent with the requirements of ORS 540.505 to 540.580, ORS 537.348, OAR 
690-380-5000, and OAR 690-077-0075. If protests are not filed pursuant to OAR 690-380-4030, 
the application will be approved. 

ff application T-10356 is approved, the final order will include the following: 

1. The changes in character of use and place of use to instream use proposed in application 
T-10356 are approved. 

2. Water Right Certificate 74145 is modified. A new certificate confirming the i11stream water 
right shall be issued. The Department sha/1 issue a new water right certificate to supersede 
Certificate 74145 on a determination that it is necessa,y to produce a certificate to confirm 
that portion of the right not involved in this transfer. Approval of this transfer shall reduce 
the amount of water lawfully available under the remaining portion of Certificate 74145 by 
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the quantities associated with the irrigation of 8.14 acres as measured at the canal 
diversion, being: 

Rate/Duty Associated with 8. 14 
Ca11al Acres, including loss 

Season 1 0.08 cfs 
Rate 
Season 2 0./1 cfs 
Rate 
Season 3 0.20 cfs 
Rate 
Dutv 63.57 AF 

3. The instream water right shall provide for the protection of streamjlows from POD 3 
(Swalley Main Canal) to the mouth of the Deschutes River. The i11stream right consists of 
two reaches: Reach #1 exte11di11gfrom the point of diversion (Rlvl 165) to Lake Billy 
Chinook (RM 120), and Reach #2 extending from Lake Billy Chinook (Rlvf J 20) to the mouth 
(RM OJ. The instream water right shall provide for the protection of streamjlows for 
conservation, maintenance and enhancement of aquatic and fish Life, wildlife, fish and 
wildlife habitat and other ecological values; pollution abatement; and recreation in the 
Deschutes River. 

4. The quantities of water to be protected under the instream water right are: 

R each 1: R each 2: 
POD #3 (RM 165) to RM 120.0 RM 120 to RM 0.0 

Season 1 Rate (cfs): 0.04 0.03 
April 1 - 30 & 
Oct. 1 - 31 
Season 2 Rate (cfs): 0.06 0.03 
May 1-14& 
Sept. 15 - 30 
Seaso11 3 R ate (cfs): 0.1 I 0.03 
May 15 -Sept. 14 
D111v(AF) 36.24 /4.65 

5. Stream channel losses and gains calculated based on available data and the use of senior 
appropriators will determine the amount of water to which this right is entitled downstream 
from the original point of diversion within the specified stream reaches. 

6. The instream right established by this transfer shall replace a portion of instream water 
rights established pursuant to ORS 537.341 or 537.346 and be in <uldition to instream water 
rights established pursuant to ORS 537.348 or 537.470 unless otherwise specified by an 
order approving a new instream water right under these statutes. 

7. The right to the use of the water is restricted to beneficial use at the place of use described, 
and is subject to all other conditions and limitations contained in Certificate 74145 and any 
related decree. 
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8. The former place of use of the transferred water shall no longer receive water as part of 
these rights. 

Dated at Salem, Oregon this ___ day of ____ 2007. 

DRAFT 
Phillip C. Ward, Director 

II 

This draft Preliminary Determination was prepared by a Reimbursement Authority contractor. If you have 
questions about the information in this document, you may reach Bob Rice at 503-986-0885 or 

Robert.D.Rice@wrd.state.or.us. 
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----~ . 
DESCHUTES RlVER 

CONSERVANCY 

3/30/2007 

Oregon Water Resources Department 
Attn. Laura Snedaker 
Water Resources Department 
725 Summer Street NE, Suite A 
Salem, OR 9730 l 

RE: PERMANENT INSTREAM TRANSFER FOR RESTORATION OF 8.1 8 ACRES OF SID 
SENIOR DESCHUTES RIVER WATER RIGHTS 

Dear Laura, 

Enclosed please find the transfer application, supplemental forms and required documentation for 
the permanent instream transfer of 8. 14 acres of Swalley Irrigation District, senior Deschutes 
River water rights. This transfer is funded by the Columbia Basin Water Transactions Program. 

Attached to this cover letter is a table that may be used as a reference to the documentation 
included with this application. Note that one of the affected water rights is currently leased 
instream (L-559). Please be advised that L-559 is to terminate upon Final Order for this transfer. 

It is the intention of the DRC that tlus transfer application be processed using Reimbursement 
Authority, thus expediting the process to the greatest extent possible. Once the application has 
been received and assigned a transfer number, it \viii be sent to contractors for bids to process the 
application using reimbursement authority. It is my understanding that we may reasonably expect 
these bids/estimates within 2-3 weeks of submitting the transfer to OWRD. 

Also included is the required transfer fee of$475.00 ($350.00 application fee, plus $125.00 for 
Reimbursement Authority bid processing). Please feel fre.e to contact me via email or by phone if 
you have questions regarding this, or other transfer applications. Thank you. 

Best Regards, 

Zachary Tillman, DRC 
541-382-4077 x.21 
zach@deschutesriver.org 

700 NW HIii Street • Bend. Oregon 97701 
(P.O. Box 1S60 • 97709) 

S41.382.4077 • Fax 541.382.4078 
www.deschutcsrc.org/ lnfo@deschulcsrc.org 

RESTORING STREAMFLOW AND IMPROVING WATER QUALITY IN TflE DESCHUTES BASIN 



Cty. File# Grantor Acres # T/L # POU QC 
Last QC Sign. Auth Warranty Report 

2005-86533 Ted Wise/Martin Lorquist 2.14 1 1 y na y y 
2006-32478 Scott Dahlen/Rose River 2.00 1 1 y na y y 
2006-32477 Palmer Homes 4.00 3 3 y y y y 

8.14 5 5 

WR Map 
Map Waiver Cert. Pg. # Rem WR? Affadavit 

y y 22 N y 
y y 20 N y 
y y 21 N y 

Proof of Use 
Aerial Year Lease 

L-559 
y 
y 

Year 

2004 

-0 
Lr) 

-..f') 

0 
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RECEIVED 

Oregon Department of Fish and Wildlife APR 3 o 2007 
Water Right and Diversion Transfer Comment Form 

(ODFW provides to WRD so that WRD ca11111akc ji11dillgs (ICcortli11g to swtulory requireme,Wf.JER RESOURCES DEPT 
SALEM, OREGON 

Reference Transfer #: /0.S[iC:J 

A. Please check box if you believe there is a potelllial for injury to a11 i11stream water right. 

D The Oregon Department offish and Wildlife (ODFW) beljeves this proposed transfer may 
injw-e an instream water right(s) on 

--=---,-------- --'' tributary to ______________ . Because, 
(Streom) 

(Plcnsc ottnch ony ovoilablc supporting inform:ition.) 

Note: This wiJl prompt WRD to further evaluate and make a determic 
instream water right. (WR.D is the agency that makes the deter111i11atio. ,,.....-r ('7 
ODFW's role is to raise concems and to evaluate proposed 111itigr1tio1 · J--, ~ ~ /,~~ 

~Lr\>-- -sf\~+ .. ~) 
~ t?Jo ~ ~~l <:,eye.en, 

•S 
requests co11c11rre11ce with i11j11ry to a11 i11strea111 water right.) 

B. Please check Q!!!l. of the followillgfour boxes related to refJ 
pass device p ursuant to ORS 540.525 or 540.532: 

__. 

□ I . The new Point of Diversion (POD) requires a fish scree1 
currently equipped with an appropriate fish screening and/c 

Note: This option will yield Lhe following: 

Finding o f Fact: The Oregon Department of Fish a11rl Wildlife hos dete1 
pass device is necessary at the 11ew point of diversion to prevent fish fr<. 
transport fish back to the body of water from which the fish were divert, 
equipped with an appropriate fish scree11ing and/or by-pass device. 

Condition: The water user shall maintain and operate a fish screening r. 
at the point of diversio11 consistent with the Oregon Department of Fish 
mai11te11a11ce standards. 

'~ f' Q_J. ,p.vr 8-rd­
+4 o~'(\ ~ c~ 

S-i u, - 0 7. S"-'r..t. .. 

tvtN rwr- ct 5"f (r 'i'-17-~((·. 
-r ..,. •••• V IIUt UIIU 

D 2. The new Point of Diversion (POD) requires a fish screening and/or by-pass device prior 
to water being diverted. The diversion may be eligible for cost share assistance under 
ODFW's cos.t share program. 

Option 2 should generally be selected if listed fish species are present at the point of 
diversion and/or the originating water right diversion is currelllly screened. If Option 2 is 

Please return all 4 pages to: Transfers Section, Water Resources Department, 
725 Summer St. NE, Suite A, Salem, OR 97301-/271 

T he electronic version of this form is available at: http://wwwl.wrd.statc.or.us/msworcVODFWScrccn.doc. 

ODFJIIIJIIRD Scrl!e11i11g Comml!III Form IIJ/1007 l'ngu I 



,. 

selected, provide contact information 011 the "Fish Screening and Passage Information" 
sheet. The new diversion may be eligible for cost-share. 

Note: This option will yield the following: 

Finding of Fact: The Oregon Department of Fish and Wildlife (ODFW) has determined that afisl, screening 
and/or by-pass device is necessmy at the new point of diversion to prevemfishfrom entering the diversion 
and/or safely transport fish back to the body of water from which thefisli were diverted and that the diversion 
is not currently equipped with an appropriate fish screening and/or by-pass device. This diversion may be 
eligible for screening cost sharefimds. 

Condition: Prior to diverting water, the water user shall install a fish screening and/or by-pass device, as 
appropriate, at the new point of diversion consistent with the Orego11 Department of Fish and Wildlife's 
(ODFW) design and construction standards. Prior to installatio11, the water user shall obtain wrillen approval 
from ODFW that the required screen and/or by-poss device meets ODFW's criteria. Prior to s11bmi1ting a 
Claim of Beneficial Use, the water user must obtai11 written approval from ODFW that the required scree11i11g 
anti/or by-pass device was installed to the state's criteria. The water user shall maintain and operate the fish 
screen and/or by~poss device, as appropriate, at the point of diversion consistent with ODFW's operational 
and 111e1i11uma11ce standards. 

D 3. The new Point of Diversion (POD) requires a fish screening and/or by-pass device. 
However, the diversion may be used for up to two years pending a detennination of whether 
cost share assistance under ODFW's cost share program is available. 

If Option 3 is selected, provide contact information on the "Fish Scree11ing and Passage 
lnfonnation" sheet. Except in extraordinary circumstances, Option 3 should NOT be 
checked if listed fish species are present at the poi11t of diversion, the originating water right 
diversion is screened, cost-share funds are currently available, or the diversion is 11ot 
eligible for ODFW's cost-share program. If extraordina,y circumstances are present, 
please explain: 

Note: This option will yield the following: 

Finding of Fact: The Oregon Department of Fish and Wildlife (ODFW) has deter111i11ed 11,m a fish screening 
and/or by-pass device is necessary at the new point of diversion to prevent fish from entering the diversion 
and/or safely transport fish back to the body of water ji·om which the fish were diverted and that the diversion 
is not currently equipped with an appropriate fish screening and/or by-pass device. Listed fish species are 1101 

present at the point of diversion, the originating water right diversion is not screened, cost-share fimds are not 
currently available, and the proposed diversion may be eligible for ODFW's cost-share program. A grace 
period of two years is appropriate until such time as cost sharefimds become available to assist in the 
co11stn1ction of a fish screening and/or by-pass device. If cos/ share fwuls do not beco111e (lvnilable, the water 
user must screen within the indicated time period regardless of the availability of cost share /1111di11g. 

Condition: Within two years after the date of this order, the water user shall install a fish screening and/or by­
pass device, as appropriate, at the new point of diversion consistent with the Oregon Depart111ent of Fish and 
Wildlife's (ODFW) design and co11stn1ctio11 standtirds. Prior lo installation, the waler user shall obtain 
written approval from ODFW that the required screen and/or by-pass device meets ODFW 's criteria. The 
water user may withdraw water at the new point of diversion without screening or by-pass devices 1111/il two 
years after the dote of this order. Prior to submitlir,g a Claim of Beneficial Use, the water user must obtain 
written approval from ODFW that the required screening and/or by-pass device was installed to the state's 
criteria. The water user shall mai11tai11 tmd operate the fish screen and/or by-pass device, as appropriate, al 
the point of diversion co11siste111 with ODFW's operational and malnte11011ce standards. 

Pnge2 



D 4. The new Point of Diversion (POD) does not currently require a fish screen and/or by­
pass device, however, the pe1mittee may be required in the future to install, maintain, and 
operate fish screening and/or by-pass devices. 
Note: This option will yield the following: 

Finding of Fact: TJ,e Orego11 Departme11t of Fis/, a11d Wildlife l,t1s determined that a fish scree11ing and/or by­
pass device may be required in tl,e future at the new point of ,liversio11 to prevent fish from entering the 
diversion and/or safely transport fish back lo the body of water from which the fish were diverted and that the 
diversion is not currently equipped with 011 appropriate fish screening and/or by-pass device. 

Condition: Within one year after receiving written 11otificatio11 from the Oregon Department of Fish and 
Wildlife (ODFW) that a fish screening and/or by-pass device is required, the water 11ser shall i11stal/ a 
screening and/or by-pass device, as appropriate, at the new poilll of diver:.·io11. The fish screening and/or by­
pass device must meet ODFW's design and construction sta11dards. Prior to installation, the water user shall 
obtai11 written approval from ODFW that the required screening and/or by-pass device meets ODFW's 
criteria. Once i11stalled the water user shall mai11tui11 a11d operate the fish screening a11dlor by-pass device, as 
appropriate, at the oint of diver· ·011 co11siste11t with ODFW's operational a11d mai11tenm1ce standards. 

Printed Name 

Tit~ /akd /41 ;f;fd-
c5--r/ ) -r1r,tYt3 x zzz 
Phone 

Pnge3 



Oregon Department of Fish and Wildlife 
Additional F ish Screening and Passage Information for the Applicant 

(To be completed by ODFW for WRD to provide to lhe applicant.) 

Transfer # /IJ~">5~ 
The applicant should be aware that fish screening and passage may be required 

for certain changes in point of diversion if the boxes below are checked. 

D Fish screening and/or fish by-pass devices are required as a condition of this transfer. The 
fish screen and/or by-pass device must meet ODFW's design, construction, operational and 
maintenance standards. Fish screening prevents fish from entering the diversion, while a by­
pass device safely transports fish back to the body of water from which the fo,h were 
diverted. 

Pursuant to ORS 498.306, cost share funds may be available to assist in the installation of 
fish screening and by-pass devices at diversions. 

The applicant should contact the ODFW staff below to obtain additional information on the 
design, constrnction, operational, and maintenance standards for the required fish screening 
and/or by-pass device and to obtain information about ODFW's cost sharing program for 
screening and by-pass devices. Prior to installation, the water user must obtain written 
approval from ODF\.V that the required screening and/or by-pass devi~e meets 
ODFW's criteria. 

ODFW staff name: ----------- --------- - -----
Address: - --- -------- -----------------
City/St ate/Zip: 
Phone:L__) __________ _______________ _ 

D This transfer may trigger requirements for fish passage under ORS 509.585 because a new 
point of diversion will be constrncted, an existing point of diversion's capacity will be 
increased, or an existing point of diversion will be abandoned. The applicant should contact 
the ODFW staff below for a determination of whether native migratory fish are or were 
present at the applicable location, which will determine whether fish passage must be 
addressed. 

ODFW staff name: ___________ _ ____________ _ 

Address: 

City/State/Zip: 
P hone:L__) _________________ ________ _ 

ODFWIWRD POD Transfer Comment Form JIJ/2007 



• MAY 23, 2007 09 :14 

Applicntion Number T-l0356 

5034932512 

Reimbursement Authority Process 
Itemized Estimate Sheet 

for 
Water Rights Transfer 

NRme of Applicanl: Deschutes River Conservancy 

Proposed Tlmelinc 
----4/1 0/07 

6/8/07 
Public Notice (start ofJ0-<lay comment period). 
Completion of draft preliminary determina_ti_on...;.---1-w_e_e_k aller· conlr.u.:ts signed and n.:mnval of 
ddicicncie.~. hut not before the cn<l or the Public Notice comment pc..-riod and receipt of all 

----+-a_..,1l!c-'·n,;,..;.cy reviews (Wntermastc.-r. groundwater ond ODFW M . applicublc). ·----· 
7 /13/07 Deadline for applicunt review of drnft preliminary determ.ination--30 dnys or more ullcr drol\ .PD 

mailed to annlic,ml. <lcpc11ding on issues to he resolved. -----· . 
5 working 
days atler 
DPD 
comments 
received 

Complclion of contract work: Submillal or PD cover letter, PO public notice (and remaining 
rights ccrlilicutcs if applicable)- within 5 business days ailcr comments received lrom applicant 
thnt the dr.il1 is sali!-factory, or ofter the c..,id of the period for applicant to com,mmt nn c..lralt PO 
nnd remedy dclicicncics. 

I 

2 

3 

4 

5 

,..nr p1117,nscs o.f wull!r rixht trtm~Jrn·. n/1 ddiwrah/C!s must bt: i11 il-lic-ro.rofl Word t:rCt'f" rr.111ni11i11g right 
l'L'rtijicafl!.v for which dci:mmfc copiC!l' of/he e.mti,1~ cerrljlr.ntl!s arr: cmnmtly flYttifnJ,fL, in Wurrl/Jf1jecr. 

Estimate 

Item 

Review or application for completeness. 

R~view of "from" land.~ 10 confirm consistency wirh existin~ right(:1) a11d ownership. 

Review of ''To" lnnds for conOicL,; and pn:paration of draft defo;icncy letter 
(if necessary). 

Preparation of drnft preliminary dctcrminatiM, DPD cover letter and conlc1ct list 

Preplll1ltion of PD public notice, PD cover letter (nnd re~nining right certilicute(:i) i r necessary), end 
processing documentation. 

Total Estimutccl Tlnic: 

(Indicate the estimated amount nftimc, in Y, hour im.:rcmcnts, nc~ded h~ compltte each item tistctl.) 

T ime 
,,., 

,!-., {,' 

{.. .. (,, 

v-. 0 

t' s-
3. r; 

2(.0 

Prior to preparing an estimate, contnct Ocpanmcnl sluIT if work could not he performed consistent wilh the 
proposed timelinl!. In developing the estimate, review lhc lranslcr llpplicelion, t.rnnstel' nmp, existing ccrtilica1c, 
and final proof map. Pay por1icular nrtention to the clarity of the existing rights and the complexity of the rcquc.c:1. 

Name of Consultant: Conservation S1Tatc1,~cs 
., -J ,. / " / •• - ) 

A th . dR . ,/ .. /•/:._;~.:_.-1..:~ u onze c..-prcscntahw; ,,. < ~

7 
__________ _ 

I - • 

l)utc: 

R~vi.vnl I f/51Zflfl4 /)IP 

Page 2 



Page l of2 

Dorothy Pedersen 

From: Bob Rice 

Sent: Friday, May 11 , 2007 12:48 PM 

To: Terrence Anthony (conservationstrategies@comcast.net) 

Cc: 'Laura.KSNEDAKER@wrd.state.or.us'; 'Dorothy Pedersen' 

Subject: T-10356; Rate Calculator for Swalley ID 

Terry, 

The starting point for the Swalley Irrigation District water right is not what is shown on the certificate. 
This is a "living right" certificate which has been modified several times, including by some allocations 
of conserved water. 

Shown below is the starting point for the certificate. Currently, there are two pending allocations of 
conserved water. Both of these applications are likely to have Final Orders issued prior to T-10356. 
This will mean that once the conserved water orders are issued, that the numbers for the transfer will 
need to be modified. 

Some language reflecting the likely change will need to be worked into the transfer DPD and PD's. 

Laura Snedaker plans to revise the Swalley "rate calculator" templates, and one of us will get it to you 
when its available. 

--Bob 

P.S. I plan to get you some revised maps for this application before the end of the work day. 

Bob Rice 
Field Services Division 
Water Resources Department 
725 Summer Street NE, Suite A 
Salem, Oregon 97301-1266 
(503) 986-0885 
Fax: 503.986.0903 
www.wrd.state.or.us 

After CW-47 (Swalley Main Canal Project which conserved up to 9 cfs) (Special Order Volume 71, Page 
221) Certificate 74145 has the associated rate and duty (approximately): 

Season After Project Maximum Maximum per acre 
Season l Rate: 43.324 cfs 
April I - 30 & Oct. I - 31 I cfs to 83.0 acres 

Season 2 Rate: 59.567 cfs 
May I - 14 & Sept. 15 - 30 I cfs to 62.0 acres 

Season 3 Rate: 108.964 cfs 
May 15 - Sept. 14 I cfs to 33.45 acres 

Dutv 37,018.18 AF 9.58 AF 

The rate and duty associated with Certificate 74145 depends on whether the right is served by the main 
canal or a direct diversion right. There are a total of 4,561.105 acres listed on the certificate, of which 
4,442.795 may be served by the canal, and 118.31 acres that are restricted to being served by direct 

5/17/2007 



Page 2 of2 

diversions. 

Background Info 

Certificate 74145 has been modified (reduced) by allocation of conserved water projects CW-13 (Special 
Order Volume 61, Page 630), CW-40 (Special Order Volume 70, Page 143), CW-41 (which the applicant 
has not yet finalized, Special Order Volume 70, Page 153), and transfers T-8519 which transferred 21.0 
acres of clirect cliversion right to an instream right, T-8154 (a place of use transfer approved by Special 
Order Volume 53, Page 1173 and superseded by Special Order Volume 53, Page 1445), which did not prove 
up on 1.0 acre of canal diversion. This 1.0 acre will be removed from the water right. The rates and duties 
associated with these modifications have been subtracted from the initial rate/duty shown in the table 
below. Additionally, T-9308 (a place of use transfer approved by Special Order Volume 65, Page 472) also 
modified Certificate 74145 and includes 2.0 acres of inchoate canal diversion. The rate and duty for these 
2.0 acres is included in the initial rate/duty show in the table below. 

Consequently, the starting point for the before project rate and duty associated with Certificate 74145 are: 

lni.tial Rate / CW-13 T-8519 T-8154 CW-40 CW-4 l Rate/ Before CW-47 
Duty Rate / Duty Rate / Duty Rate/ Duty Rate/ Duty Duty (Project Project Rate/ 

not finalized) Dutv• 
Season I 54.340 cfs (0.310 cfs) (0. 144 cfs) (0.012 cfs) (I .480 cfs) (4.400 cfs) 47.994 cfs 
Rate 
Season 2 72.746 cfs (0.420 cfs) (0.193 cfs) (0.016 cfs) (1.480 cfs) (4.400 cfs) 66.237 cfs 
Rate 
Season 3 125.000 cfs (0.770 cfs) (0.358 cfs) (0.028 cfs) (1 .480 cfs) (4.400 cfs) 117.964 cfs 
Rate 
Dutv 4,3207 .95 AF (417.00 AF) (114.66 AF) (9.02 AF) (627.I0AF) (1,864.37 AF) 40 !75.80AF 

*Includes the inchoate rate and duty associated with T-9308, and any other transfers completed pursuant to ORS 540.580. 
Additionally, the rate and duty may have been further modified by other orders of the Department. 

Please note, that I've got two other allocation of conserved water 
projects in the door that work on the Swalley right (CW-43 (Deschutes 
River Ranch, this also involves cancelling 0.03 acres of 74145), and CW-48 
(Frakes lateral)]. 

5/17/2007 



Shipping Checklist for Reimbursement Authority File 

File T- /(} 3 .:;-r; Applicant: t)e.:5r}wh,$ Rivt';1r U2t29~r'VM.CJ 

AgenUContact: 24-E:h-arv Ti 1/rn(l,,,yl . 
/ 

Ship to Contract Consultant: Czmse__,rv<vi/()VL SfrJ:5 /f__.S 

Items included: 
IZ1 Copy of front of file folder 
l2sJ" Reimbursement Authority Estimate Application 

fil Transfer Application form J ,.1 . 1 _, r vis,!;d W1111.n5 com.i11.. 
~ Tran sf er map - f+uu',e,., vnay b e.. {1£,UM11 o vu:i. I tJ re · · -,, :J 
IBl Evidence of use affidavit 
~ Supporting documentation for evidence of use 
~ Land-use Information form 
IZl Lot book report (or deed if instream or temporary transfer, or application 

received before 7/1/03) - should. be,, ct. ch:un t7P- C1,L!:,-hdy -kl>" each. (JYPf'-"-1-y 
lil Certificate or copy of decree for each right to be transferred (7lfle..um_~ Ri.p;vf-

. o~ ~ Final Proof map or decree map for each right to be transferred .f,;1/r:v.1-td lov w R. 
- \t? J,.t-1-' cm..- / 
jJf . i-~ pu Well logs (if change in POA, SW POD-to-GW POA change) Con.vey(M1.Ce.,, 
~ '-j~~ ig] Watermaster review (all transfers) •. ,y= J, /e,ui, 

10\11 □ ODFW review (if change in POD).,..will /oe 5tlM.f- !do ~ .. _ j 
'Y tm' GW review (if ~POA, or POD-to-POA change) h -flte.. app/;c~ 

□-----------------
RI A na/ Del/v,, ,c4JJ)e. Cl7V<'tr: 0hui: 
pn Itemized Estimate sheet for contractor 

Additional things to check: 
l2l All regular application processing fees paid 
.Psl Reimbursement Authority $125 fee paid for preparing estimate 
~ Date of WRD initial Public Notice _ _ t.J-.£-'~'--,tJ.,._.Vo ...... 7.___ ____ _ 

I / 

Number of sheets copied _ _ ....:,L/___:)c_ ___ _ 

File contents copied by L;~a Pd.sch k e, 



Application Number T-10356 

Reimbursement Authority Process 
Itemized Estimate Sheet 

for 
Water Rights Transfer 

Name of Applicant: Deschutes River Conservancy 

Proposed Timeline 
4/10/07 Public Notice (start of 30-day comment period). 
6/8/07 Completion of draft pre] iminary determination-- I week after contracts s igned and removal of 

deficiencies, but not before the end of the Public Notice comment period and receipt of all 
agency reviews (Watermaster, groundwater and ODFW as aoolicable). 

7/13/07 Deadline for applicant review of draft preliminary detetmination-30 days or more after draft PD 
mailed to aoolicant, depending on issues to be resolved. 

5 working Completion of contract work: Submittal of PD cover letter, PD public notice (and remaining 
days after rights certificates if applicable)--within 5 business days after comments received from applicant 
DPD that the draft is satisfactory, or after the end of the period for applicant to comment on draft PD 
comments and remedy deficiencies. 
received 

1 

2 

3 

4 

5 

For purposes of water right transfers, all deliverables 11111st be in Microsoft Word except remaining right 
certificates for which electronic copies of the existing certificates are c11rre11tly availnble in WordPe1fect. 

Estimate 

Item 

Review of application for completeness. 

Review of"From" lands to confinn consistency with existing right(s) and ownership. 

Review of "To" lands for conflicts and preparation of draft deficiency letter 
(if 11ecessa1y). 

Preparation of draft preliminary determination, DPD cover letter and contact list. 

Preparation of PD public notice, PD cover letter (and remaining right certificate(s) if necessary), and 
processing documentation. 

Total Estimated Time: 

(Indicate the estimated amount of time, in ½ hour increments, needed to complete each ttem listed.) 

Time 

Prior to preparing an estimate, contact Department staff if work could not be perfonned consistent with the 
proposed timeline. In developing the estimate, revi.ew the transfer application, transfer map, existing certificate, 
and final proof map. Pay particular attention to the clarity of the existing rights and the complexity of the request. 

Name of Consultant: Conservation Strategies 

Authorized Representative: Date: --------

Revised I 1/5/2004 DIP 

_J 



Reimbursement Authority 
Final Deliverables Cover Sheet 

for 

Transfers 

Transfer # T-10356 Applicant: Deschutes River Conservancy 

The following items have been submitted electronically*: 

□ 
□ 
□ 
□ 
□ 
□ 

Contact List 

Draft Preliminary Determination (DPD) 

DPD Cover Letter 

PD Notice 

PD Cover Letter 

Instream Water Right Certificate 

*NOTE: Transfer documents should be submitted in MS Word format preferably, or "rich text" 
format. 

The following items are enclosed: 

D Marked copy of transfer application 

D (for POU changes) Plat Card Report marked to indicate any other rights on the "From" 
lands 

D (for POU changes) Plat Card Report marked to indicate righls overlapping proposed POU 

D Notes or sketches, maps, etc. from evaluation of changes, injury evaluation, elc. that will 
help docwnenl what was considered in reaching the findings and determination in the 
Preliminary Determination. 

D Copies of each certi ficate that is only partially included in U1e transfer, marked as needed 
to show what portion of the right is being affected, and what remains unchanged. 

□ Signature of Contractor: ___________ _ Date: -----

For WRD use only: 

WRD approval by: _ _ ___ ___________ _ Date: _____ _ 

12/12/2005 



2007 Swalley Irrigation District and Deschutes 
River Conservancy Permanent lnstream Transfer Map 
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Swalley Irrigation District 
4 acres total 

Proposed Transfer of Irrigation Rights taxlot 8200 

Water Rights 

Geo-Spatial Solutions, Inc. 
www.geospatialsol11tions.co111 

2 acres 
taxlot 8000 

1 acre 
taxlot 7900 

1 acre 
(171217SWSE) 

Date Created: Aprlf 2007 
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Dorothy Pedersen 

From: 
Sent: 
To: 
Subject: 

Zach, 

Dorothy Pedersen 
Thursday, April 19, 2007 1:59 PM 
'zach@deschutesriver.org' 
T-10356 information request 

We are preparing to send copies of your T-10356 t ransfer application to a contractor for 
estimate, but noticed that the listing of the tax lots on page 4 of Supplemental Form A 
f or Certificate 74145 does not match the tax lots in the certificate . It would help make 
t he contractor' s review easier (and t herefore less time-consuming and expensive) if you 
can provide a listing of the "from" lands AS THEY ARE LISTED on the certificate, then tie 
them to the current numbering and configuration that will be found on current maps . 

You may submit the i n formation by email or postal mail , or fax to (503 ) 986-0903 . 

Thank you, 

Dor othy 

Dorothy I . Pedersen 
Field Services Division 
Oregon Water Resources Department 
Dorothy . I . PEDERSEN@wrd. state . or . us 
503-986-0890 

i 



Dorothy Pedersen 

From: Dorothy Pedersen 
Sent: 
To: 
Subject: 

Thursday, April 19, 2007 2:02 PM 
'zach@deschutesriver.org' 
T-10356-one more question 

Hello aga i n Zach, 

As soon a s I clicked· "send" for the previous email, I noticed what may be an error in the 
l isting of the lands proposed for transfer in T-10356. Please clarify whether tax lot 7900 
in Section 17 is in the SE SE, or in t he SW SE . 

Thank you , 
Dor othy 

Dorothy I . Pedersen 
Fi eld Services Division 
Oregon Water Resour ces Department 
Dorothy . I . PEDERSEN@wrd.state . or . us 
503- 98 6-08 90 

1 



RECEIVED 

w ATER RESOURCES DEPARTMENT APR O 2 2007 
REIMBURSEMENT AUTHORITY ESTIMATE APPLICATION ,.,,..,.....,... CES DEPT 

House Bill 2551 (2003 Oregon Laws) authorizes the Oregon Water Resources Department to expedite or enl1~~M, OR ON 
regulatory processes voluntarily requested under the agreement. T/re voluntary agreement ca11 be entered into with 
any person requesting services and agreeing to pay the Department's costs of providing the service. 

The Department has established a pool of qualified contractors to pe1fonn expedited services for water rig/rt transfers, 
water right permits extensions, and water right certificates. 

The puq>ose of this application is to obtain an estimate rrom the next qualified contractor in the appropriate pool. There 
is a non-refundable application fee of $125.00 per request. The contractor will provide an estimate of the cost and of 
the time required to process and develop a recommendation on the request of a: (check one): 

REQUEST 

;z( 
□ 

□ 

Transfer Application 

Certificate Request 

Extension of Time Request 

A Iicant Information 

FILE NUMBER 

A 

Name: (Please Print) 

Address: 

Phone: 
Fax 
E-Mail Address: 

I understand the following: 
There is a non-refundable application fee of $125.00 per request. 
That upon receipt of my non-refundable application fee in the amount of$ 125.00. OWRD will assign my request to 
the next contractor in the pool of contractors performing expedited services. 
That this fee covers the copying. the mailing cost, as well as the cost for lhe contractor to evaluate and provide the 
estimate for processing of the requesL 
That OWRD \viii provide all pertinent information to the assigned contractor within three (3) business days. 
That OWRD will, within fourteen (14) days, notify me in writing of lhe estimates of costs and time rrame for the 
expedited service. 
That upon receiving the estimates 1 may agree or decline to enter into a formal contract to pay the estimated cost in 
advance to initiate the expedited service. 
An incomplete or inaccurate application may delay the process and increase the cost to process my request . . 
Expedited processing does not guarantee a favorable review of my request. 
Send completed Application and payment to: OWRD - Reimbursement Author ity Program 

725 Summer St. NE, Suite A 
_/ Salem, OR 97301-1266. 

I certify that I am the (check one) ~ pplican~ Applicant's Representative D Other (Please specify) _____ _ 

Signature:-=-____ Namc: ?a. ~W~ :f i \\!'Mo 

OWRD USE ONLY 
Total Amount Paid: $ 

l'c>ioc,1 Ml/?000 
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Oregon Water Resources Department 
725 Summer Street NE, Suite A 
Salem Oregon 97301-1266 
(503) 986-0900 
www.wrd.statc.or.us 

Application for Water Right 

Transfer 
Please type or print legibly in dark ink. If your application is incomplete or i1wcc11rate, we will return it to you. If any 
requested information does not apply to your application, i11sert "NIA " to indicate "Not Applicable. " As you comple1e 
this form, please refer to notes and guidance included 0 11 the application. A summary of review criteria and procedures 
that are generally applicable to these applications is available at www.111rd.stare.or.11s/OWR.DIPUBS/for111s.s/J1111l. 

II 

1. TYPE OF TRANSFER APPLICATION 

Please check one 

0 Pennanent Transfer 

0 Temporary Transfer 
• total number of years: __ 

(begin year: \ 

(end year. \ 

r:z{1nstr~ Transfer 
0Pem1anent 
0 Time-Limited 

0 Drought Transfer 

0 Other 

2. APPLICANT INFORMATION 

Name: __ __._Dl.!e...:Su.c-1'n~\Att~.:,.s_ .:::R~-"~~~''--JC .... nn~c.1Ses.f.:...f ~~=-=-Y-==1.--t -------- --------
First -'I.ns 

Address: __ 1!:!:CP==--_."1~\tJ:!.-...l\,\;w'u.:\\L-..,S:!.l,t.,__ ____ ____________ _ 

oR 'HJoJ 
City Zip 

Phone: --~5...1'L\\!......· _,?>,:!..!~~----1Y.!::::o..!..:i1.L..,____!:,x..:.... ~i...?,\ __________ =-=-------
Home Work Other 

Fax: _ ______________ _ E-Mail address: M€ c\esc,.\w.\t,;<"c'.Q~~ 

3. AGENT INFORMATION 
(711e agent listed is authorized to represent the applicant in all matters relating ro this transfer application.) 

Name:-----------------------=-=-..... -----=-----
Last ------First 

Address:-------- -------=,......,::------===--------------

State Zip 

E-Mail address: __________ _ 

■ If an agent is I isted above, please check one of the fol lowing: 
0 Please send all correspondence to Agent. Send copies of correspondence to Applicant; Q!. 

D Please send all correspondence to Applicant. Send copies of correspondence to Agent. 

0356 
Last revised: I 0/ I 3/2006 Transfer Application/I 

!RECEIVED 

APR O 2 2007 
FS 

WATER RESOURCES DEPT 
SALEM. OREGON 
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4. PROPOSED CHANGE(S) TO WATER RIGHT(S) 

• List all water rights to be affected by this transfer. Indicate the certificate, permit, decree or 
other identifying number(s) in the table below: (A 11ach additional pages as necessary.) 

Application / Decree Permit / Previous Tra nsfer Certificate 

1. 1 '1 \'1S 
2. 

3. 

4. 

5. 

6. 

• Check all proposed change(s) included in this transfer application: 

□ Place of Use 

□ Character of Use 

~stream Transfer 

□ Point of Diversion D Additional Point o f Diversion 

□ Point of Appropriation D Additional Point of Appropriation 

□ Surface Water source to Ground Water source 

• Reason(s) for change(s): P~c-!!'9!:'(\V\.\.. 1:'\st<%m- :f<:t:>C!'S.{;_( .fee- (\o-,.., { e-, \~ ro...\.-byj 

( Not n.... A.,\i·'J «½T" ~~ <:, t-,. -\) 

5. WATER DELIVERY SYSTEM 

■ Describe the current water delivery system or the system that was in place at some time 
within the last 5 years. Include information on the pumps, canals, pipelines and sprinklers 
used to divert, convey and apply the water at the authorized place of use. lf the transfer 
involves multiple rights that have independent systems, describe each system separately. 

The description must be sufficient lo demonstrate that lhe full q11a11lity of water to be transferred can 
be conveyed from the authorized source and applied at the authorized location and that the 
applicant is ready, willing, and able to exerdse the right. 

~e~ E,i.h~i\ A 

■ System capacity: _____ cubic feet per second (cfs). If the transfer involves multiple 
rights that have independent systems, describe the capacity for each system separately. 

:,eg;._ E~~'-oi\ A 

1035 6 

Last revised: J 0/ /3/2006 Transfer Application/2 

fRECEiVIED 

APR O 2 2007 
WATER RESOURCES DEPT FS 

SALEM, OREGON 



6. EVIDENCE OF BENEFICIAL WATER USE 

• Attach one or more Evidence of Use Affidavits (Supplemental Fann B) demonstrating that 
each of the right(s) involved in the transfer have been exercised in the last five years in 
accordance with the terms and conditions of the right or that a presumption of forfeiture for 
non-use could be rebutted. The Evidence of Use Affidavit(s) must include supporting 
documentation such as the following: 

► Copies of receipts from sales of irrigated crops or for expenditures relating to use of 
water; 

► Records such as Farm Service Agency crop reports, irrigation district records, an 
NRCS farm management plan, or records of other water suppliers; 

► Dated aerial photographs of the lands or other photographs containing sufficient 
detail to establish location and date of the photograph; or 

► If the right has not been used during the past five years, documentation that the 
presumption of forfeiture would be rebutted under ORS 540.610(2). 

7. AFFECTED DISTRICTS AND LOCAL GOVERNMENTS 

■ Are any of the water righ_;s proposed for transfer located within or served by an irrigation or 
other water district? J21' Yes D No 

■ Will any of the water rights be located wigi.in or served by an irrigation or other water district 
after the proposed transfer? D Yes JZfNo 

• ls water for any of the rights supplied under a water service agre~nt or other contract for 
stored water with a federal agency or other entity? D Yes JZ(No 

If "Yes", for any of the above, list the name and mailing address of the district, agency 
nnrllor entity: 

ailing address of all affected local governments ( e.g., county, city, 
murut;Jf!i:u ..,v,y~•--JD, and tribal governments within whose jurisdiction the rights are 
located). 

Oc:a~u.h.s 4m:--\~ ~\w-.~ ~~t 

last revised: J/412007 Transf er Applicalio11/J 
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8. LAND OWNERSHIP 

• Does the applicant own the lands FROM which the right is being transferred? □ Yes~ 
If "No ", provide the following information. For Temporary Transf ers, also include a 
11otarized statement granting consent to the transfer from each of the landowners: 

Names of Current Landowner(s): St.il. Ex\\'h,:\s (Q\U\t\c,l~s 8. ~~e~'°""~ S\o~~ 
First Last J 

Address: ------------------------------

City Zip 

• Does the applicant own the lands TO which the right is being transferred? 

□ Yes □ No ~A - NOT APPLICABLE TO fNSTREAM TRANSFERS 

ff "No ", provide the following infom,ation: 

Names of Receiving Landowner(s): ___________________ _ 
First Last 

Address: ------------------------------

City State Zip 

• Check one of the following: 

D The receiving landowner will be responsible for completion of the proposed changes after 
the final order is issued. All notices and correspondence should be sent to this landowner. 

□ The applicant will remain responsible for completion of changes. Notices and 
correspondence should continue to be sent to the applicant and applicant's agent. 

~IA. (Not applicable. Application is for 011 lnstream Water Right Transfer.) 

last revised: 10/13/2006 Transfer Applicalio11/4 
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9. ATTACHMENTS 

Check each of the following attachments included with this application. 
The applicatio11 will be returned if all required attachme11ts are not illcluded. 

Supplemental Form A -
Description of Proposed Cbange(s) to a 

ftater Right 
JZl A ~eparate Supplemental Form A is enclosed 

for each water right to be affected by this 
transfer. 

At least one v1 ence o se ffidavit 
documenting that the right has been used 
during the last five years or that the right is not 
subject to forfeiture under ORS 54Q.6 l O is 

ched. The affidavit provided must be the 
ginal (not a copy), and 

Evidence of Use Affidavit must be 
acco panied by supporting documentation. 

Water Right Transfer 
The map must be prepared by a Certified Water 
Right Examiner and meet the requirements of 
OAR 690-380-3100 unless a waiver has been 
granted. Tbe map provided must be the 
original, not a copy. 

□ Temporary Transfer or Historical POD 
Change 
A map meeting the requirements of OAR 690-
380-3100 must be included but need not be 
prepared by a Certified Water Right Examiner. 

Water Well Report(s)/Well Log(s): 
O The application is for a change in point of 

appropriation or change from surface water to 
ground water and copies of all water well 
reports are attached. 

O Water well reports are not available and a 
description of construction details including 
well depth, static water level, and information 
necessary to establish the ground water body 
developed or proposed to be developed is 
attached. 

O N/ A. The application does not involve a 
change in point of appropriation or a change 
from surface water to ground water, so water 
well reports are not required.) 

10.350 

Land Use Information Form: 

J2J Enclosed; or 
0 Not Required if all of the following are met: 

0 In EFU zone or irrigation district, 
6 Change in place of use only, 
0 No structural changes needed, including 

diversion works, delivery facilities, other 
structures, and 

8 Irrigation only. 

~s: 
J2f Amount enclosed:$ 350 . ~ -t \2.~.¢1-

See the Department's Fee Schedule at 
w,vw.wrd.state.or.us or call (503) 986-0900. 

I11stream Water Right Trausfers, also 
iucl11de: 

Supplemental Form C -
Jnstream Water Right Transfer 

J2f Complete this form to describe the desired 
nature and attributes for the proposed instream 
water right. 

Temporarv Traus fers, also incl11de: 

Recorded Deed: 
0 The applicant must submit a copy of the current 

deed of record for the land from which the 
authorized place of use or point of 
diversion/appropriation is being moved. 

Affidavit of Consent: 
O If the applicant is NOT the owner of record for 

the land from which the authorized place of 
use or point of diversion/appropriation is being 
moved, a notarized statement from the actual 
owner of record consenting to the proposed 
transfer must be submitted. 

RECEIVED 

last revised: /0//3/2006 'Transfer Applicafio11/5 
WATER RESOURCES DEPT 

SALEM, OREGON FS 
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Before submitting vour application to the Department, be sure you have: 
• Answered each question completely. 

• Included all the required attachments. 

• Provided original signatures for all named deed holders, or other parties, with an interest in the water right. 

• Included a check payab1e to the Oregon Water Resources Department for tJ,e appropriate amount. 

10. SIGNATURES 

• Check Q!!Q. of the folJowing, as appropriate, and sign the application in the s ignature box below: 

D AlJ infom1ation is provided based upon the date of the signed water conveyance agreement 
(Quitc.Iaim Deed) and is attached with this application a per discussion with OWRD. 

In accordance with OAR 690-380-3000(13)(a), I (we) understand that prior to Department approval 
of a permanent transfer and upon my receipt of a draft Preliminary Determination for the 
proposed transfer, I (we) will be required fpurs11a11t to OAR 690-380-4010(5)/ to provide the 
following landownership information and evidence demonstrating that I (we) are authorized to 
pursue tbe transfer: 

(a) A report of ownership and lien information that has been prepared by a title company within 
the last three months; 

(b) A copy of written notification of the proposed transfer provided by the applicant lo all lien 
holders on the subject lands unless the report of ownership and lien infonnation shows that a 
water right conveyance agreement has been recorded for the subject lands. If a water right 
conveyance agreement has been recorded for the subject lands, " copy of the "greeme11t and 
ide11tificatio11 of the owner oftl,e lauds at the tim e the agreem e11t was recorded must be 
submilled; a nd · 

(c) If the landowner identified in the report of ownership and lien information is not the applicant, 
a notarized statem ent consenting to the tra nsfer (attached) signed by the landowner 
identified in the report or an authorized representative of the entity to whom the interest in the 
water right has been conveyed as identified in a water right conveyance agreement or other 
documentation demonstrating that the applicant is authorized to pursue the transfer in the 
absence of the consent of the landowner. 

D I (we) affirm that the a pplicant is a municipality, as defined in ORS 540.510(3)(b), and that the 
right is in the name of the municipality or a p r edecessor . Therefore, pursuant to OAR 690-380-
3000(13)(b), the applicant is NOT required to provide the above described report of ownership and 
lien information. 

D I (we) affirm that the applicant is an entity with the authority to condemn property and is 
acquiring the property to which the water rig ht proposed for transfer is appurtenant by 
condemna tion. Documentation is provided with this application supporting this statement. 
Therefore, pursuant to OAR 690-380-3000(13)(c), the applicant is NOT required to provide the 
above described report of ownership and lien information. (NOTE: Such an entity may 011/y apply for 
a transfer under this subsection if it has flied a condemnation action to acquire the property.) 

• I (we) affirm that the information contained in this application is true and accurate. 

appliclllll signature 

1035G 
Last revised: 1/4/2007 

dale 

name (prinl) lflECEIVErJ date 

APR O 2 2007 
Transfer Application/WATER RESOURCES DEPT 

SALEM. OREGON 
FS 
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Last revised: October I 3. 2006 

Water Right Transfer Supplemental Form A 
DESCRIPTION OF PROPOSED CHANGE(S) TO A WATER RIGHT 

List only one water right per page. A separate Supplemental Form A must be completed 
for eaclz certificate, permit, decree, or other right involved in the proposed transfer. 

Attach additional copies of S11ppleme11tal Form A as needed to describe other certificates, 
permits, decrees or other rights involved in this tram.fer. 

• Certificate Number or other identifying nwnber: --'r'-1-\~ \ 1.\...,,....5'----------

1. TYPE OF CHANGE{S) PROPOSED 
(Check all that apply.) 

Point of Diversion or 
Place of Use Character of Use Appropriation 

JZ(change (The old point of D All of the right will be Proposed new use: 
diversion or appropriation exercised at a differ ent D Irrigation will not be used for the location than currently 
portion of the water right authorized (Use of water at D Municipal 
affected by the transfer.) the current location will be 

0 Additional (Both the old discontinued.) D Quasi-municipal 

a11d new points of diversion ~ nly a portion of the D Commercial or appropriation will be used right will be exercised at 
for the portion of the water a djfferent location than D Industrial 
right affected by the transfer.) 

currently authorized 
6strcam (complete and D Historic Point of (Use of water at the current 

Diversion or location will be attach Supplemeulal Form C) 

Appropriation Change discontinued.) 
D Domestic (indicate number of 

(Unauthorized point of households) 
diversion or appropriation 
used for more than IO years.) D Other 

D Surface Water to Ground 
Water (A new point of 

D Substitution (A appropriation wiJJ be used 
instead of the old point of supplemental ground water 

diversion. The old point of right will be substituted for a 

diversion will not be used.) primary sw-face water rigl1t.) 

D Point of Diversion D Supplemental Use to 
Change due to Primary Use (Primary water 

Government Action (The righl shall be cancelled and the 
old point of diversion or supplemental water right will 
appropriation can no longer change to primary use.) 
be used due to gove.mment 
action.) !RECEIVED 

D Exchange (Water from 
another source wiU be used in APR O 2 2007 
exchange for supplying an 

1, equal amount of replacement WATER RESOURCES DEPT 
water to that source.) SALEM, OREGON 

'i035 f. 
Suppiemental Form A - I • Descriplion of Proposed Change(s) to a Water Right 



2. CURRENT WATER RIGHT INFORMATION 

Water Right Subject to Transfer (check and complete 011e of the following) · 

JZ{' Certificated Right 1 L\\ \.\.S-
Cc:nilic111c Number Permil Number or Decree Nnmc 

□ 
Adjudicated, 
Non-certificated Right Name of Decree Page Number 

□ 
Permit for which Proof has 
been Approved Pcrmil Number Onie Claim of Beneficial Use 

Submillcd 

□ 
Transferred Right for which 
Proof has been Filed Previous Tronsfcr Number Dale Cl:iim of Bcncliciul Use 

Submiued 

• Name on Permit, Certificate, or Decree: Sw9L\k.'-' lc<"",,u, .. -\i~ ~~ s.:\:<:,c:t - -"--'"-="""'-=..)'.--"'-'--"'-,,;::,...-"--'-"'~-,,_,_,,~=~---

• County: ____________ __,.\).,_,~,,,.~"-"c.."-''-'w' .a.;'-\:,e,,.s,,.-:,5-.._ _________ _ 

• Authorized Use(s) to be Affected by Transfer: _1-..a..,<"'-'-'-"':%'r"okt"""'"'· 9'\><:..>.. _________ _ 

• Priority Date(s): _________ _..$"'"'e9¥"\:.'=--_1....._,...--.iU~?'\t\--1...-______ _ 

If there are multiple Priority Dates identified on the water right, any information 
provided 011 pages 3 through 6 of this form must idelltify which priority date is 
associated with each of the authorized and proposed points of diversion or 
appropriation and places of use. 

• Source(s) of Water to be Affected by Transfer: --~='-.:a:'>c,.;,.,_\,,~Y-b"'-'=---'s'--..!:~,__ ______ _ 

Tributary to: _____________ ..... C.._,,9..._\~,~»,...._=\,:u..>.;;r,,...1...'--'-R~--------

If there are multiple Sources listed on the water right, any information provided on 
pages 3 through 6 of this form must identify which source is associated with each of 
the authorized and proposed points of diversion or appropriation and places of use. 

For applications proposiug a Clzauge in Place of Use or Character of Use: 

• Are there Other Water Rights, Permits or Ground Water Registrations associated 
with this land? / 

D Yes ,0'No D N/ A - No Cha11ge i11 Place of Use or Character of Use 

If" Yes", what are the Permit, Registration or Certificate Numbers? 

Pursuant to ORS 540.510, any "layered" water use or Cl right that is supplemental to 
a primary right proposed for transfer must be included ill the transfer or be 
cancelled, except as provided in OAR 690-380-2240(5). !RECEIVED 

103 SG 
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• Certificate Number or other identifying number: 

The following information must be provided only/or those points of diversion or appropriation 
that are involved i1L the transfer (i.e., list 011/y the portion o[the water right you propose to trans fer.) 
Attach additional pages as necessary . 

Govemme11t lot a11d donation la11d claim numbers must be i11c/11ded in the tables below 011/y 
if the information is reflected 011 the existing water right. 

Location of Existing Authorized Point(s) of Diversion or Appropriation to be Changed: 
(i.e., the allowed poillt(s) of diversion or appropriario11 /is red 011 the water right that 111il/ be affected by the proposed transfer, 
the "FROM" point(s) of diversion or appropriatto11) 

-
If Ground Water, 
OWRD Well Log Source and Township Range Mer Sec ¼¼ 

Tax Lot, Survey Coordinates 
DLCor 

ID No. (or Welt 1D 
Tag No. L-__) 

• 

Priori!)' Date Gov'tLot 
(coordinates from a recognized 

survey comer) 
II 

o~Y\-A,.s ~ . ( '_) "\85 H .. ~•l"'\"'n , c,1-:i ft.. wi~\:, 

C\- \- \ i?"\ '\ n s \1 f 2.C\ c;E.JJ ~ +tam. ~ ...... ~ ,.~_,. r- .f.. G.c J... "\ . 

Does the water ~ht being transferred involve a ground water source(s)? 

D Yes _prNo (Swface water source only.) 

If "Yes", for each authorized point of appropriation (well) involved, you must either: 

A. Supply a copy of the well log(s) for each point of appropriation that is clearly 
labeled and associated with the corresponding well in the table above and on the 
accompanying application map. (!'j.OTE: You may search for well logs 011 the 
Department's web page at: http://www.wrd.state.or.us) 

Q! 

B. If a well log is not available, you must describe the construction of the 
authorized point of appropriation by completing the table below. Attach 
additional copies as necessa,y. 

Construction of Existing Authorized Point(s) of Appropriation -(011/y 11eetled if 110 111ell log is available.) 
Wells in this listing m11St be clearly tied to corresponding well location(s) described in the table above and shown 
011 the accompanying application map. 

OWRD Well 
No.as 

identified in 
table above 

Diameter Type and 
size of 
casing 

Supplemental Form A 

No.of 
feet of 
casing 

-3-

Intervals 
casing is 

perforated 
(in feet) 

Seal 
depth 

Est. 
depth lo 

water 

EsL depth 
to water 
bearing 

Type of 
nccess port or ToLDI well 

depth 

Description of Proposed Change(s) to a Water Right 



• Certificate Number or other identifying number: 

The following information must be provided 011/yfor those places of use that are involved ill the 
transf er (i.e., list only tlte portion oftl,e water right you propose to transfer.) Attach additional pages 
as necessary. 

Government lot and donation land claim 1111111bers must be included in the tables below only if 
the infonnation is reflected 011 the existing waler right. 

Location of Existing Authorized Place of Use to be Affected: 
(i.e., the alloll"ed lands listed 011 tl,e water rigl,t that will be affected by tl,e proposed transfer, the "FROM " lands) 

Source and 
Tax Lot, 

¼ ¼ DLCor Acr.es Priority Date Township Range Mer Sec 
Section Goll't (if opplicable) 

Lot 

Ot.Sc.'n~es K 
«\ - \ -\((',<\ \'1 \'.) l.O ld\,J N ~ \ ,.,_,.... '.2 • \"' 

\l \., Ho ~\,J5f 2 c.rin 2 . CD 

\1 \2 \1- ~E:SE: 1-"\00 \ . [')(") 

\1 \'2 \l !o. \/J 5.E.. ~oori \ r,r-, 

'., \+ \'l.. n- C:.\iJ$~ O']f',r) 2 . of'l 

--- i"RD~ft 
If--- v--

- -

{) (; 
JI.PK U Ii> LUUI 

- - - --
1/Vl'\1 &;:;n 1 , ... v ... u ,..., ... ,., u... I 

SALEM, OREGON 

Suppl.cmental Form A - 4 - Description of Proposed Change(s) to a Water Rigbt 



• Certificate Number or other identifying number: 

3. PROPOSED CHANGES TO THE WATER RIGHT 
Describe proposed changes to the water right involving point(s) of diversion and/or appropriation. 
Survey coordinates described below should accurately correspond to the points shown on the 
accompanying application map. Allacl, additional pages as necessaty. 

Location of Proposed Point(s) of Diversion or Apery.pfiation: 
(i.e .. the '"TO .. poi111(s) of diversion or appropriatior,) JZ] NIA - Jnstream Water Rig/it Tra11sfer 

(NOTE: Complete this table 011/v if a Chan!!e i11 Point of Diversion or Annropriatio11 is bei11K proposed.) 
Tax Lot, 

¼¼ ~ey-eoorffi'natcs 
Source Township Range Mer Sec Section DLCor l.--L~oGrdinates from n reeognizcd survey 

Gov'l,._Lot- _ comer) 

• 

~ 
,....... 

--
~ 

L..--

~ 
~ 

If there are proposed point(s) of appropriation (wells) liste;vi_n the table above, are the 
well(s) already constructed? D Yes D No ~ N/A - No proposed well(s) 
listed above. 

ff "Yes", attach and clearly label the corresponding well log(s) for each proposed 
well, or ifwell log(s) are 11ot available, describe the construction of the well(s) using 
the table below. (!:J_OTE: You may search for well logs 011 the Department's web page at: 
http://www.wrd.state.or.us) 

If "No ", describe the anticipated construction for the proposed well(s) in the 
following table: 

Construction of Proposed Point(s) of Appropriation or Well(s) 
Well numbers in tl,is !isling m11st be clearly tied to corresponding 111ell loca1io11(s) described in tl,e table above a11d 

shown 011 the accompanying application map. 

Well ff an existing Intervals Type of 

already well, OWRD Diameter 
Type and No. of llCCeSS 

built? Well Log ID No. size of feel of to water port or 

(or Well fD Tag casing bearing mcasuri11g 
(Yes/No) 

No. L- ) strn1um device 

., 2007 

f 1035G 
Supplemental Fonn A - 5 - Description of Proposed Change(s) ton Water Right 

Total 
well 

depth 



• Ce1tificate Number or other identifying number: 

Describe proposed changes to the water right involving place of use. Information described 
below should accurately correspond to the proposed place of use shown on the accompanying 
application map. Attach additional pages as necessary. 

1, 

1, 

Location of Proposed Place of Use: (i.e., the "TO" lands) ~-lnstream Water Right Transfer 

(NOTE: Complete this table only if a Change in Place o( Use is being proposed.) 

¼ 'A Tax Lot, 
Acres Source Township Range Mer Sec 1, 

Section DLCor 
(if applicable) 

Gov't Lot 

Remarks: ----------------1ttc1m::E~C:ti-ciii\V1HE:itgr---

APR 02 ZOtfl 
WATER RESOURCES DEPT 

SALEM. OREGON 
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last revised: October I J. 2006 

Water Right Transfer Supplemental Form C 
INSTREAM WATER RIGHT TRANSFER 

~ Permanent Instream Transfer or O Time-Limited Instream Transfer 
Please contact the Depal't111e111 with any questions on filling out this form. Attach additional pages, if necessary. 

1. Identify the public use for which the instream right is requested (check one). 

jZ( Conserv~tion, maint~nanc_e ai:1d enhancement JZ(,...,Recreation 
of aquatic and fish life, w1ldhfe, fish and ~avioation 
wildlife habitat and other ecological values. p 11 °tt· Ab t t o u on a emen 

2. In stream use proposed to be created by the in stream transfer: 

Originating Water Right 
Proposed Instream Number (as identified in Priority Date Source 

the transfer application) 
Period 

/' - 1 l.\ \ I.\£" C:A I o \ I , Is'"\<\ a~"-,.._\c5a ~ 4 /, ➔ \\I' 

Rate 
(cfs)* 

0 . \~ 

I (.,,.IP &\\,'b~-\.s ~ R c_ k 

Total Volume: 

Volume 
(ac-ft)** 

\.\~ -~'-\ 

c\.t\~\~ 

* To calculate rate (if other than the rate allowed by the right), divide tlte volume by the number of days in the period 
and then divide by /.983471; or 

** To calculate volume, multiply the rate by the number of days in the period and then multiply by / .983471. 

Tl,e quantity allocated during any period may 1101 exceed the quantity that may be used under the existing right 
during that period. The total volume of water/or the year may 11ot exceed the total volume of water that may be used 
during the year under the existing right. 

Additional information: 

3. Identify the location of the proposed instream water right. 
D Water is requested to be protected at a point. 

Location (i.e. the poillt of diversion (POD), or if the W{lter right /,{ls more than 011e POD or if a POD is 11ot 

described 011 the water right, please provide the legal description): ____________ _ 

Water is requested to be protected within a reach. 
Location of proposed reach (if a11 i11strea111 water right reach is requested, idewify the 11psrrea111 and 

downstream extent of the reac/1): R.o.c..~~ \ -=- {)ot) _,,, LI.(. i;\\~(\,\Mo\c (R.~ \(£ ➔ R fl\. \l.O~) 
8."W" * S = l',(.. f> , Lb.\Mt,~ 7 11\o~\:\-- l'lft. \AO ➔ Rt-\ ¢) 

4. Recommendations for conditions on the instream use to avoid taking away or impairing 
~~g water rights. 
QrNone 

D Other (such conditions may include, but are 1101 limited to, reductions i11 the iustream flow levels i11 cfs per 
month or total ac-fi, the effective reach(es) or lake levels of the inst ream flow. measuring locations and the strategy 

f 
1 

Q -k'5''t1itori11g the instream flow or lake levels): ____________________ _ 

Supplemental Form C -~i!CeN!D) Instream Water Right Transfer 

AP~ n c, ?nni 
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5. Are there any existing instream water rights at the same point or within the same 
requested r each(es) or lake, or on a portion thereof: 

0 No ifves (identify other instream water rights): __ 
C)w~D t:')u.i.C\\w..,•v,. cu..s:r,~\. \ ,~-\ cf ~"5.~5!9::ro ~' t-B"-\::-. 

New ins/ream water rights generally (but not always) are additive to i11strea111 water rights established 1111der ORS 
537.348 (instream transfer application process) and ORS 537.470 (allocatio11 of conserved water) and replace a 
portion of ins/ream water rights established 11nder ORS 537.341 {state agency application process) or ORS 537.346 
(conversion of mi11i11111111 pere11nial streamjlows) with 011 earlier priority date. 

Is it your intent to have the proposed instream water right transfer be additive to any instream 
water right established under ORS 537.348 and ORS 537.470 and replace a portion of any 
instream water right established under ORS 537.341 and ORS 537.346 with an earlier priority 

~ 
JL] Yes D No. If no, please explain your intent below. 

If the proposed conversion would add to the amounts of an existing instream water right(s) 
established under ORS 537.341 or 537.346, provide documentation demonstrating why 
additional instream flows are necessary. Supporting docume11tatio11 should include information from the 
Dept. of Fish and Wildlife (ODFW) (fish life), Dept. of E11viro11me11tal Quality (DEQ) {pol/11tio11 abatement), and/or 
Parks and Recreation Dept. (recreation). 

6. Is the requested instream flow intended to exceed the estimated average natural flow or 
lev,Yoccurring from the drainage system? 
JZf No; QI. 

D Yes (Provide supporting doc11111e11tation that demonstrates why additio11al flows are significant for the public 

use requested.); or 

D Yes, and it is presumed that flows that exceed the estimated average natural flow or natural 
lake levels are significant because: 

D The requested flow does not exceed the maximum amount of any instream water right 
application applied for under ORS 537.341 (state agency instream water right 
application process) for the same reach or portion thereof, and the requested public use 
is for the same public use as the aforementioned instream water right application; 
and 

D For the specified time period that flows are requested to exceed the estimated average 
natural flow or lake level, the stream is in an ODFW flow restoration priority watershed 
{A copy of the priority watershed map indicating the specific watershed involved should be included with 
the application. Priority watershed maps may be found 011 the OWRD web page); fl!. 

D The stream is listed as water quality limited and DEQ has provided scientific 
infonnation that demonstrates that increased flows would improve water quality. (The 
scientific information provided by DEQ should be incl11ded with the transfer application.) 

7. For a time-Hmited instream transfer, please answer the following: 
D The time-limited instream transfer is for a specific number of years: 

Begin Year ___ to End Year __ _ 

D The time-limited instream transfer is to terminate based upon other conditions: 
Conditions: ____________________________ _ 

103S 6 
Supplemental Fonn C 
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Oregon Water Resources Department 
725 Summer Street NE, Suite A 
Salem. Oregon 97301-1271 
(503) 986-0900 
www.wrd.statc.or.us 

Water Right Transfer 
Supplemental Form 

Map Waiver 
The Director may waive or assist a transfer applicant in satisfying the map requirement (OAR 
690-380-3100) for certain transfers if the criteria described in this form are met pursuant to OAR 
690-380-3410. 

This form must be prepared by the transfer applicant and the appropriate Regional Manager for 
the Oregon Water Resources Department. To prepare the fonn, a copy of the complete transfer 
application, including a description of the water rights to be transfen-ed, must be provided to the 
Regional Manager. 

This map waiver form must be signed by the Regional Manager and submitted with the transfer 
application. 

Transfer Applicant: Pt.S4\.'4&:. ~ \..,t.C c .. NY-~ c ~ 

WaterRight(s)tobetransferred: S.\ D wsA.~c C",!J\-.\J. (c. -1L\\4 S) 

l. The transfer must be one of the following. Please check the appropriate box. 

0 An instream transfer application filed pursuant to ORS 537.348. 

0 A transfer application necessary to complete a project funded by the Oregon 
Watershed Enhancement Board (OWEB) under ORS 541.375; or 

D The transfer application is determined and endorsed in writing by ODFW as a change 
that will result in a net benefit to fish and wildlife habitat. 

2. For an iostream transfer application filed pursuant to ORS 537.348, a map waiver shall 
only be approved if the application meets one of the following additional c1iteria. Please 

check the app:~priate b~x. ' -rA ...,~r ",c. ~\.s (>I\... ',11\J 'i. ,J .J. \J.,~ \ ~ >t- / 0 ~, 
~ I"'C) ~-~<'\., . .,) 0 

JLJ The entirety of the right is being transferred to an instream water light and the 
location of the instream water right can be clearly delineated through reference to the 
existing point of diversion for tbe transferred right and other points of diversion or 

r 10356 

geographic reference points such as the mouth of the stream; or 

A map meeting the requirements of the transfer rules (OAR 690-380-3100) is 
available showing the lands not included in the transfer and the location of the 
instream water right can be clearly delineated through reference to the existing point 
of diversion for the transferred right and other points of diversion or geographic 
reference points such as the mouth of the stream. (Please include copy of map(s) with 
transfer application.) 

Transfer Application Map Waiver Form - I • 

RECEIVED 

APR o 2 2007 FSD Last Revised 3/6/2006 

WATER RESOURCES DEPT 
SALEM, OREGON 



3. For a transfer application meeting any one of the criteria identified in #1 (including an 
instream transfer application), a map waiver may also be approved if other circumstances are 
present that make an application map unnecessary. If#2 does not apply, but circumstances 
are present that make an application map unnecessary, describe those circumstances below: 

4. For any transfer application meeting one or more of the c1iteria identified in #1 that does not 
meet the criteria for a map waiver as described in #2 or #3, the Department may assist the 
applicant in development of the application map. The Department (through the regional 
office) may provide this assistance at the discretion of the appropriate Regional Manager. 
Please check the appropriate box below if the Department has provided assistance in 
development of the transfer application map: 

D A map meeting the requirements of OAR 690-380-3100 has been prepared by 
Department staff and is included with the transfer application. 

D The map provided with the transfer application has been developed with assistance 
from Department staff and meets the requirements of OAR 690-380-3 l 00. 

Signature: ~ Date: --------
OWRD Regional Manager, S c_ Region 

03SG 
Transfer Application Map Waiver Fonn 

!RECEIVED 

APR O '/ LUU { 
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Oregon Water Resources Department 
Land Use Information Form 

TlflS FORM IS NOT REQUIRED IF: /) waler is lo be diverted, conveyed, and/or used only on federal lands; or 2) the application is 
for a water-right transfer, a/location of co,iscn·cd water, c:cchange, permit amemfmeiit, or gro,md water registration modlflcatio11, 
and all of the following apply: a) only the place of use is propos,:dforc/1angc, b) there arc no stmclurnl changes, c) the use of water 
is for irrigation, and d) the use is located in an irrigation district or e.rclusfre farm-1,se zone. 

Applicant Name: De.ic.\--~s. R,"ca s l ~s~, "~' ~ 
Mailing Address: 7cc NW \\:..~ c;l, 
City: \k---~ State: oR Zip: ~fIJC\ Day Phone: 5~\ • :!!~a- 1..\()11 

Th.is application is related to a Measure 37 claim. □ Yes D No 

A. Land and Location 

Please include the following information for all ta.x lots where water will be diverted (token from its source), conveyed 
(transported), or used. Applicants for municipal use, or irrigation uses within irrigation districts may substitute existing 
and proposed service-arell boundaries for the tnx-lot information requested below. 

Township Range Section ¼¼ Tu Lot# Plan Designation {e.g. w~tcrto be: Pn,pased 
Rur.,I Rcsidmti3J/RR.§'I und U,c; 

tJ / A ODh•cned □Conveyed □ Used 

ODivcncd □ Conveyed □ Used 
OOivcrtcd OCon"oycd □ Used 

OOivc.ncd 0 Conveyed O Used 

List all counties and cities where water is proposed to be diverted, conveyed, or used. Desc..\.uk !;, (9W!'.'-tj 

B. Description of Proposed Use 

Type of application to be filed with the Water Resources Department: 

D Permit to Use or Store Water ~er-Right Transfer 
D Exchange ofWa1er D Allocation of Conserved Water 
□ Permit Amendment or Ground Wa1er Registration Modification 

Source of water: 0 Reservoir/Pond 0 Ground Water z§urface Water (name) Oesc."-~ R, 

Estimated quantity of water needed: 0. O (p £ JJ1;ubic feet per second O gallons per minute O acre-feet 

Intended use of waler: 0 Irrigation 
0 Municip:il 

D Commercial 
O Quasi-municipal 

D I~ustrial 
..zfnstrcllln 

0 Domestic for ___ household(s) 
□ Other _________ _ 

Note to applie2nt: If the La11d Use l11fon11atio11 Form cannot be completed while you wait, plense ltave a local 
government representative sign the receipt below and include ii with tlte application flied wit It the Water Resources 
Department. 

Receipt for Request for Land Use Information 

!RECEIVED 
State olf Oregon 

APR O 2 2007 Water Resources Department 
725 Summer Street NE, Suite A 

WATER RESOURCES DEPT Salem, OR 97301-1266 
SALE'-t '1REGON 

c-, 

r 106S6 

SCANNED 

FEB 14 200i 
f_j-~--;-7 

x . .l.\ 



For Local Government Use Only 

The following section must be completed by a planning official from each county and city listed unless the project will be 
located entirely witl,in tire city limit.s. In that case, only tire city planning agency must comp/ore tl,is fom,. 

This deals only with the local land-use plan. Do not i11c/11de approval for activities s11ch as building or grading pem,its. 

Please check the appropriate box below and provide the requested Information 

f5i..Land uses to be served by proposed water uses (including proposed construct.ion) are allowed outright or arc 
/~not regulated by your comprehensive plan. Cite applicable ordinance scction(s): _______ . 

D Land uses to be served by proposed water uses (including proposed construction) involve discretionary land­
use approvals as listed in the table below. (Please attach documcn1:1tion of applicable land-use approvals which 
have already been obtained. Record of Action/land-use decision and accompanying findings arc sufficient) 
Ir npprovals hove been obtained but 1111 nppclll periods hnvc not ended, check "Bcing pursued". 

Type of Land-Use Approval Needed Cite Most Signifi=i1, Applicable Plan 
(e.g. plan Dmc:ndmc,ns, rezones, Policies & Ordimncc Section References und-U,e Approval: 
condition:tl-usc pcnniis, cu:.) 

OObt.linro D Being pursued 
□ Denied 0 Nol being pursued 
OObuincd D Being pursued 
□ Denied 0 Not bcin11 pursued 
OObuincd 0 Being pursued 
□ Denied 0 Not bcinR nursued 
0 0bl3incd 0 Being pursued 
□ Denied 0 Not bcinu nuaucd 
OObt1incd 0 Being pursued 
OOcnicd 0 Not being pursued 

Local governments are invited 10 e;q,ress special land-use concerns or make rccommcndntions to the Water Resources 
Department regarding this proposed use ofwnt.cr below, or on 11 separate sheet 

Name: _s,L0>.£_1
!.:::.r:-=...l, t+----1.G~tv:=Vt/(;~-'1~ __ Titlc: As( OC..-zA@= p~ 

Signature: ~ Phone: -S~~ ·l. $IX:: Date: .zh1/7 
Government Entity: _ .,_O~RC'-"',.__,_/-(_,_._/_..,L..,7Z'--'-=:$ ____ C-=--L>-~. ______________ _ 

Note to local government represenbtive: Please complete tl,isfomr or sig11 the receipt below and re/um ii to the 
opplicant. /f you sign the receipt, you will have 30 days from the Water Resources Depar/mcnt's notice date to return the 
completed Land Use /nfonnatio11 Fon11 or WRD may presume lhc /a11d use associated with 1/,e proposed use of water is 
compatible with local ccmprehensive pla11s. 

--------------------ffECENE~ 
Receipt for Request for Land Use Information 

A~K t, ;,, 2007 
Applicantruime: ________________________ = CT":"9c RESOURCES DEPT 

SALEM. OREGON 
City or County: _______________ S1:11Tcon1act: ______________ _ 

Signature: Phone: _________ Date: _____ _ 

I.A.st updutcd 12/01/0<i WR 



Exhibit A 

Description of WR Delivery Systems 
SID #l 

(See Affidavits of Beneficial Use) 

Wise/Lofquist, 2.14 acres 
• Purpose - Pasture, grazing 
• System - Delivered from NC-1 Lateral. Flood irrigated. 
• Delivery System Capacity - 1.63 cfs 

Dah/e11, 2.0 acres 
• Purpose - Landscape 
• System - Delivered from SID Main Canal. Pressurized using pump system 
• Delivery System Capacity - 125 cfs 

Palmer Homes, 4.00 acres 
• Purpose - Irrigation of pasture grass 
• System - Delivered from Roger's Lateral. Pumped & metered 
• Delivery System Capacity - 20.41 cfs 

{RECEIVED 

APR O? 2001 
WATER RESOURCES DEPT 

SALEM, OREGON 



Exhibit B 

lnstream Water Right - Reach #1 
POD to Lake Billy Chinook 
SID#1 

lnstream Rates 

Season 1 
Season 2 
Season 3 

lnstream Duty 

1900 

0.056 CFS 
0.075 CFS 

0.13 CFS 

42.24 Acre-Feet 

Seasons are as follows: 

Season 1 
Season 2 
Season 3 

April 1 - May 1 & Oct 1 - Nov 1 
May 1 - May 15 & Sept 15 - Oct 1 
May 15- Spet 15 

SID #1 lnstream Water Right - Reach #1 
0.14 

0.12 

0.10 

(/') 
u. 

0.08 

() 
0.06 

0.04 

0.02 

0.00 

4/4 5/4 6/4 7/4 8/4 9/4 

T 10 356 

10/4 

!RECEIVED 

APR O 2 2007 
WATER RESOURCES DEPT 

St 1 Fi1: f"lqFGON 



Exhibit C 

lnstream Water Right - Reach #2 
Lake Billy Chinook to Mouth 
SID #1 

lnstream Rates 1900 

Season 1 0.035 CFS 
Season 2 0.035 CFS 
Season 3 0.035 CFS 

lnstream Duty 14.65 Acre-Feet 

Seasons are as follows: 
,_ -------
Season 1 
Season 2 
Season 3 

April 1 - May 1 & Oct 1 - Nov 1 
May 1 - May 15 & Sept 15 - Oct 1 
May 15 - Spet 15 

SID #1 lnstream Water Right - Reach #2 
0.04 

0.04 

0.03 

0.03 

(I) 
0.02 LI.. 

(.) 

0.02 

0.01 

0.01 

0.00 

414 5/4 6/4 7/4 814 9/4 

1 O!,SC 

10/4 

RECEIVED 

APR O 2 2007 
WATER RESOURCES DEPT 

q A1 EM, OREGON 
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After Recording return to: 
Deschutes River Conservancy 
700 NW Hill Street 
Bend, OR 97701 

MAIL TAX ST ATEMENT 
TO: NO CHANGE 

WlECENE~ 
, r'R O? 1.001' 

WATl=H RESOURCES DEP'li 
SALEM, OREGON 

DESCHUTES COUNTY OFFICIAL RECORDS 
NANCY BLAN~ENSHJP , COUNTY CLERJ< 

IIIIIIIII I I IIIIIIII IIIIIIIIIIIIII Ill llll II IIII Ill $41 
•
00 

0042394200500815330030034 
12/16/2005 02:16:30 PM 

D-D Cnt■1 Stn■2e SUEBO 
$1S .OO $11 ,00 $10.00 $9, 00 

QUITCLAIM DEED 

FOR TRANSFER OF INTEREST IN A WATER RIGHT 

Grantors, Ted Wise and Martin F. Lofquist, releases and quitclaims for valuable consideration to the Deschutes R iver 
Conservancy, Grantee, all of Grantor's rights, title and interest in 2.14 acres of Swalley Irrigation District water rights ("Water 
Rights") that are appurtenant to Grantor's land listed in Exhibit A, attached hereto and incorporated hereto by reference. The 
Water Rights are further described as that portion of Certificate #74145, priority date of 1899 located: Tl7S-Rl2E, WM­
SEC20-NW /NE-00100. 

By the execution of this deed, Grantor hereby notifies any subsequent purchaser of the lands listed in Exhibit A ("Grantor's 
Land"), that Grantor, as the current owner of Grantor's Land, has effectively severed the water rights from Grantor's Land and 
agreed to the removal and transfer of the water rights (including a change in the place and type of use and point of diversion) that 
are appurtenant to Grantor's Land; and that upon completion of a water right transfer, Grantor's Land will no longer have the said 
appurtenant Water Rights. 

No transfer or sale of the Water Rights shall be pursued by Grantee without the written consent of the District and by executing 
this agreement the District hereby agrees lo give its written consent to any application to the State of Oregon to temporarily or 
pennanently transfer the Water Rights to iostream use. 

Furthennore, upon recording ofthis quitclaim deed Grantee assumes all liability to pay any assessments or charges pertaining to 
the Water Rights by the District that are assessed for periods that occur after the execution of this agreement. 

This agreement and quitclaim deed is binding upon the heirs, executors, administrators, successors, and permitted assigns of all 
the parties to this quitclaim deed. 

Date 

Date 

Date 

Date 

~ GC. ~ :2. 

l) Pro~~ ~~M:, 

~ w~rc-~rt\~ \)ucl 

' ~ OF OREGON ) 
) ss. 
) 

e( Ai,~~".:-\:. 
£(~~ ~p 
(i \S Leo.!,e. 

II 

II 

1, 

County of Deschutes 

I certify that J know or have satisfactory evidence that Ted Wise is the person who appeared before me, and said person 
acknowledged that he signed this instrument, on oath stated that he was authorized to execute the instrument and aclmowlcdgcd 
it as co-Landowner, to be the free and voluntary act of such party for the uses and purposes mentioned in the instrument. 

r .I?ated; Jw . (, , 2005 
I U6.) L 



~~~ 
Notary Public for the State of Oregon 
My Appointment expires A ''J ':I, . 3 00 'l 

ST ATE OF OREGON ) 
) ss. 

County of Deschutes ) 

(I OFFICIAL SEAL 
DEBRA ANNA CONNERS 

NOTARY PUBLIC-OREGON 
COMMISSION NO. 395662 

MY COMMISSION EXPIRES AUG. 4, 2009 

I certify that I !mow or have satisfactory evidence that Martin R. Lofquist is the person who appeared before me, and 
said person acknowledged that he signed this instrument, on oath stated that he was authorized to execute the instrument and 
aclmowledged it as co-Landowner, to be the free and voluntary act of such party for the uses and purposes mentioned in the 
instrument. 

Dated: tfl..u.. . I 'I , 2005 

J~o.~~ 
Notary Public for the State of Oregon 
My Appointment expires Atj 'i, :Joo 9 

ST ATE OF OREGON ) 
) ss. 

County of Deschutes ) 

I certify that I know or have satisfactory evidence that Bruce Aylward is the person who appeared before me, and said 
person aclmowledged that he signed this instrument, on oath stated that he was authorized to execute the instrument and 
aclmowledged it as the Program Manager of the Deschutes River Conservancy, an Oregon not-for-profit corporation, to be the 
free and volWltary act of such party for the uses and purposes mentioned in the instrument. 

Dated: A/0 v JS _, 2005 

®,I.M.c,.Clavna ~,,1,-0) 
Notary Public for the State of Oregon 
My Appointment expires Au~ 1:, ,1009 

ST ATE OF OREGON ) 
) ss 

County of Deschutes ) 

• 

OFFICIAL SEAL 
DEBRA ANNA CONNERS 

NOTARY PUBLl~OREGON 
COMMISSION NO. 395662 

MY COMMISSION EXPIRES AUG. 4, 2009 

I certify that r !mow or have satisfactory evidence that Jan Lee is the person who appeared before me, and said person 
acknowledged that she signed this instrument, on oath stated that she was authorized to execute the instrument and 
acknowledged it as the Manager of the Swalley Irrigation District and to be the free and voluntary act of such party for the uses 
and purposes mentioned in the instrument. 

Dated: /J(Jt(, 1--S- , 2005 
' 

~/~ 
Notary Public for the State of Oregon 
My Appointment expires c,C-T ~ 2cz:> 7 

r , 03Ss 

tfct9"' TO rtl IL Pi IC~-~ 
~t:JmAtuGUIPt>SI ,;.. 

J,AME 0 ,;,2 e;1sQtBIBS 
RECEIVED 

APR O 2 2007 
WATER RESOURCES DEPT 

SAi EM. OREGON 



#1992 - Ted Wise &Martin R. Lofquis6t 

EXHIBIT A 

Property Description: 

Located in the Northwest Quarter of the Northeast Quarter (NW ¼ NE ¼) of Section Twenty (20), Township Seventeen ( 17) 
South, Range Twelve ( 12) East of the Willamette Meridian, Tax Lot 00100, Deschutes County, Oregon. 

Taxlot: 171220A000100 
Serial#: 118137 

RECEIVED 

APR O 2 2007 
WATER RESOURCES DEPT 

SALEM OREGON 



;.., 

Send tax statements to: No Change 

After recording, return to: 
Bob Turner 
Slothower & Petersen, PC 
205 NW Franklin Avenue 

DESCHUTES COUNTY OFFICIAL RECORDS 2~0A.r~10~ 
NANCY BLANKENSHIP, COUNTY CLERK U ' w~ g 

11111111111 11 1111111111111111 IIIIIII IIIIII IIII Ill $4! .00 
00301 S200400S91050030030 09/30/2004 03:25:56 PM 
D-D Cnt■1 Stn■23 PAN 
$1!.00 $11,00 $10.00 $!,00 

3 Bend, OR 97701. -;f 
QUIT CLAIM DEED 

FOR TRANSFER OF INTEREST IN A WATER RIGHT 

Grantors, White Rock LLC , releases and quitclaims to Ted Wise and Martin R. Lofquist, individually 
(grantees), all rights, title and interest in the following: By this agreement and signed transfer application 
form, Grantor, the owner of the lands listed in Exhibit 1, release its claim and responsibility for 2.14 acres 
of Swalley Irrigation District water rights that are appurtenant to the lands listed in Exhibit A, to Ted Wise 
and Martin R. Lofquist, individually. Swalley Irrigation District or grantees may elect to complete the 
transfer application and submit it to the Water Resources Department for approval of use of the water right 
at a new location and/or use. Swalley Irrigation District or grantees may attach this agreement to the 
Oregon Water Resources Department's lease form and file with the District's Water Right Lease 
Agreement. · 

By entry of this deed, granter hereby notifies any subsequent purchaser of the lands listed in Exhibit 1 that 
granter, as owner of the subject land, approved the transfer (including a change in the place and type of 
use and point of diversion) of the water rights that are appurtenant to the subject land; and that upon 
completion of a transfer, by election of gr~ntees, the subject land no longer will have an appurtenant water 
right, if the transfer includes a change in the place of use. 

Furthermore, upon signing of this agreement and the accompanying transfer application, \IVhite Rock, LLC 
shall no longer be liable for any district assessment or charges pertaining to the 2.14 acres of water right 
incurred after the date of signing. The water right in question is further described as a portion of certificate 
# 74145 with a priority date of September 1, 1899, located: T17S, R12E, W.M., S20, NW1/4 of NE 1/4, 
T.L. 100. This agreement is binding upon the heirs, executors, administrators, successors, and permitted 
assigns of the parties to this agreement. 

Consideration for this Quitclaim is : Ted Wise's and Martin R. Lofquist's service and contributions to 
White Rock, LLC. 

Granter: 

White Rock, LLC 

By: ~~~ 
Martin R. Lofquist 

~ n~ () 0 7nn7 
WATl:H 1-f~uURCES DEPT 

SALEM, OREGON 
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By: 

Robert Strauss Living Trust 

STATE OF OREGON ) 
) ss. 

County of Deschutes ) 

SUBSCRIBED AND SWORN to before me this lf1.._ day of September, 2004 by Martin R. Lofquist. 

-

v►flCIALSEAL ~ k. . 
AATHERINE A SWEENEY c::..,_ · 

l·'OTARYPUBUC-OREGON ~-~~ 
0:0MMISSlON NO. 375310 N t p bl' f 0 

MY COMMISSIC:V l"')(D•RES JAN. 26, 2008 0 ary U IC or regon 
~ ~_, ____ __. My Commi_ssion Expires: f2.lp ( OB 

SUBSCRIBED AND SWORN to before me thfs 2-Cf day of September, 2004 by Ted Wise. 
. . 

~Wlok~~ 
Notary Public For Oregon LL · 
My Commission Expires:wlre 

SUBSCRIBED AND SWORN to before me this Zi day of September, 2004 by Susan Strauss. 

-

uFFICIAL SEAL 
KATHERINE A SWEENEY 

~•OTARY ?UBUC-OREGON 
COMMISSION NO. 375310 

MY COMMIS:31('"' f:JCPIP.l:S Jl'N. 26, 2008 

~},-~ . 

Notary Public For Oregon ~ 
My Commission Expires: l(2-Co{ (j3 

SUBSCRIBED AND SWORN to before me this _£1. day of September, 2004 by Robei;t, Strauss. 

- -- -· - -- ~ "'"-~ 'bheu.'9 ~o,.,.:,.,t..'{. OFFICIAL SEAL L.H-... ~ 
I • KATHERINE,. SW!ECEY ' {\. \ \\,l . \ 

- cCJ•MISSIONN0 . .,...10 ~\JIQ >s:~ ( '-'f'TARY PUBUC-OREGON Q ! 

MM1ss11:·N ExPrAes JAN. 2a, 2008 Notary Pubhc For Oregon 
- · My Commission Expires: y-;uo{® 

F:\\WOOC\Bob\Real &1atol'Mlilo Rod(\w.W quhdun.wpcl IRli:CE!VED 

APR O 2 2007 
WATER RESOURCES DEPT 

:-•1·---=• ""P.FGON 
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PARCEL 1: 

EXHIBIT l 
LEGAL DESCRIPTION 

A t ract of land being a portion of Tract One (1) of NORWOOD, according to the official 
/ plat thereof on file in the office of the County Clerk of Deschutes County, Oregon, 

--· being described as follows: 

I 

Commencing at the Southwest corner of said Tract One of Norwood, said point also being 
the Southwest corner of the Northwest Quarter of the Northeast Quarter (NWl/4 NEl/4) of 
Section Twenty (20), To,mship Seventeen (17) South, Range Twelve (12) East of the 
Willa:nette Meridian, Deschutes Cour:.ty, Oregon; thence North 0°30 ' 07" East 331.30 feet 
to the true point of beginning of this description; thence South 82°57'49" East 256.20 
feet; thence North 10•20 1 51 11 East 370.50 feet; thence South 87°47'29" Ease 336.90 feet 
to a point on the Westerly right of way line of the Old Dalles-California Highway; 
thence North 27°12'08" West along said right of way line 58.67 feet; thence leaving 
said right of way line North 87°~7'29" West 358.08 feet; thence South ? 0 12'31" West 
50.00 feet; thence North 86°31'09" West 118.29 feet; thence South 0°30'07" West 65.00 
feet; thence Westerly 120 feet, more or less, to a point on the west line of said 
Tract 1 of Norwooe; thence South 0°30'07" West 282.30 feet, more or less, to the point 
of b~gin~in9 and there term:~a=ing. 

P~.RCSL 2: 

!-. tract of land in the ~iort:1·,;es': Quarter of the Northeast Quarte:::: (~l"ril/~N=:1/<:a) of 
Section Twenty (20), Township Se~enteen (17) South, Range Twelve (12), East of the 
\olillametce Meridian, Deschutes County, Oregon, more particularly described as follows: 

3egir.ning at the 1/4 co=ne= at the Northwest corner of the Northwesc Qua=ter of the 
Northeast Quarter of Seccio:1 20, Township 17 South, Range 12, East o::~the 1-iillametce 
Me!"idian, Deschutes County, Oregon, and running thence South 0°30'07" West 627.75 feet, 
to the true poinc of be;~~nin~; thence South 86°31'09" East 268.29 feet, the~ce North 
03°28'51" East 50 feet; thence North 86°31'09" West 270.46 feet; thence South 
00°30'07 11 West 50.07 feet to the point of beginning . 

PA..'1?.CEL 3 : 

A tract of land in the Northwest Quarter of the Northeast Quarter (NW1/4NE1/1) of 
Section Twenty {20), Township Seventeen (17) South, Range Twelve (12) Ease of ch::: 
Willamette Meridian, Deschutes County, Oregon, more particularly described as follows: 

Beginning at the 1/4 co::::ner at the Northwest corner of the Ni-ll/4NEl/4 of Section 7.0, 
Township 17 South, Range 12 East of the Willamette Me=idian, Deschutes County, Oregon, 
and running thence South 0°30'07" West 627.75 feet, to the true point of beginning; 
thence south 86°31'09 11 East 120 feet; thence South 0°30'07" West 65 feet; th~nce 
Westerly approximately 120 feet to a point on the section line 70 feet So~th of the 
true poi~t of bcs:nning; t~en~e 70 feet North along said Section line t~ the true 
point of beginnin~. 

10656 !RECEIVED 

APR O 2 2007 
WAT~~ RESOURCES DEPT 
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Part OJTlre /ELD-WEN Family 

IRRIGATION DISTRICT PUBLIC RECORD REPORT 

THIS REPORT IS FOR THE EXCLUSIVE USE OF: 

Deschutes River Conservancy 
700 NW Hill St 
Bend OR 97701 
Attn : Zach Tillman 

Date Prepared 
Rep ort #1 
Title Officer 

February 22 , 2007 

Chuck Nichols 

CONDITIONS, STIPULATIONS AND DEFINITIONS 

{I) Definitions : 

(a) "Customer" : The person or persons named or shown on this cover sheet 
(b} "Public records" : Those records which by the laws of the state of 

Oregon impart constructive notice of matters relating to said land . 
{c) "Land" : The land specifically described in this public record report 

and improvements affixed thereto which by law constitute real property . 

{II) Liability of AmeriTitle : 

(a} This Is Not A Commitment To Issue Title Insurance And Does Not 
Constitute A Policy Of Title Insurance . 

(b) The liability of AmeriTitle for errors or omissions in this public 
record report is limited to the amount of the fee paid by the customer, 
provided, however , that AmeriTitle has no liability in the event of no 
actual loss co the customer . 

(c} No costs {including without limitation attorney fees and other expenses) 
of defense, or prosecution of any action, is afforded to the customer . 

{III) Report Entire Contract : 

Any right or action or right of action that the customer may have or may 
bring against AmeriTitle arising out of the subject matter of this report 
mus t be based on the provisions of this report . No provision or condition 
of chis report can be waived or changed e xcept by a writing signed by an 
authorized officer of AmeriTitle . By accepting this form report , the 
customer acknowledges and agrees that the customer has elected to utilize 
this form of public record report and accepts the limitalion of liability 
of AmeriTitle as set forth herein . 

1065€ ~ECEIVED 

APR O 2 lUIJ I 
WATER RESOUH(.;t:::i OEPT 

SALEM, OREGON 

15 Oregon Avenue • Bend, Oregon 97701 • 541 389-7711 • Fax 541389-0506 • Website: www.nmcri-tillc.com 



Page 2 

Irrigation District Public Record Report 
Conditions, Stipulations and Definitions, continued .. 

(IV) Fee : 

The fee charge for this Report does not include supplemental reports, 
updates or other additional services ofAmeriTitle . 

REPORT 

Effective Date : September 30 , 2004 
Reference : DRC- 1 

A. The Land referr ed to in this public record report is located in the County 
of Deschutes , State of Oregon, and is described as follows: 

See Attached Exhibit "A" 

B. As of the Effective Date and according to the public records, we find 
the last deed of record runs to : 

WHITE ROCK LLC 

C . According to the public records , the Land is the subject of the following 
chain of conveyances and contracts to convey title during the period 
beginning on the recording dace of the earliest recorded instrument shown 
below and ending on the effective date : 

Instrument 
Recorded 
Document No . : 
Grantor 

Grantee 

Instrument 

Recorded 
Document No . : 
Grantor 
Grantee 

Warranty Deed 
May 9, 2003 
2003-31230, Deschutes County Records 
Susan E. Strauss, Ted Wise, Robert Strauss and Susan 
Strauss-Wise, Trustees of the Robert Strauss Living 
Trust , dated December 27 , 1999 and Lofquist Construction 
White Rock LLC 

Quit Claim Deed for Transfer of Interest in a Water 
Right 
September 30 , 2004 
2004-59106, Deschutes County Records 
White Rock LLC 
Ted Wise and Martin R. Lofquist, individually 

"Superior Service with Commitment and Respect £or Customers and Employees" 

r 1 03Sc 
!RECEIVED 

APR O 2 2007 
WATER RESOURCES DEPT

2 
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PARCEL 1 : 

EXHIBIT "A" 
LEGAL DESCRIPTION 

A tract of land being a portion of Tract One (1) of NORWOOD, according to the 
official plat thereof on file in the office of the County Clerk of Deschutes 
County , Oregon, being described as follows : 

Commencing at the Southwest corner of said Tract One of Norwood, said point 
also being the Southwest corner of the Northwest Quarter of the Northeast 
Quarter (NWl/4 NEl/4) of Section Twenty (20), Township Seventeen (17) South, 
Range Twelve {12) East of the Willamette Meridian, Deschutes County, Oregon; 
thence North 0°30 ' 07 " East 331.30 feet to the true point of beginning of this 
description; thence South 82°57 ' 49" East 256 . 20 feet; thence North 10°20 ' 51" 
East 370 . 50 feet ; thence South 87°47'29" East 336.90 feet to a point on the 
Westerly right of way line of the Old Dalles-California Highway; thence North 
27°12'08 '' West along said right of way line 58.67 feet ; thence leaving said 
right of way line North 87°47 ' 29" West 358 . 08 feet; thence South 2°12'31 " 
West 50 . 00 feet ; thence North 86°31 ' 09 " West 148.29 feet; thence South 
0°30 ' 07 " West 65 . 00 feet ; thence Westerly 120 feet , more or less, to a point 
on che west line of said Tract l of Norwood; thence South 0°30'07" West 
282 . 30 feet , more or less , to the point of beginning and there terminating . 

PARCEL 2 : 

A tract of land in the Northwest Quarter of the Northeast Quarter (NW1/4NE1/4) 
of Section Twenty {20) , Township Seventeen (17) South, Range Twelve (12), East 
of the Will~mette Meridian, Deschutes County, Oregon, more particularly 
described as follows : 

Beginning at che 1/4 corner at the Northwest corner of the Northwest Quarter 
of the Northeast Quarter of Section 20, Township 17 South, Range 12, East of 
the Willamette Meridian, Deschutes County, Oregon, and running thence South 
0°30 ' 07 " West 627 . 75 feet , to the true point of beginning; thence South 
86°31 ' 09" East 268 . 29 feet , thence North 03°28 ' 51 " East 50 feet; thence North 
86°31 ' 09" West 270 . 46 feet; thence South 00°30 ' 07 " West 50.07 feet to the 
point of beginning. 

PARCEL 3 : 

A tract of land in the Northwest Quarter of the Northeast Quarter (NWl/4NEl/4) 
of Section Twenty (20) , Township Seventeen (17) South, Range Twelve (12) East 
of the Willamette Meridian, Deschutes County , Oregon, more particularly 
described as follows : 

Beginning at the 1/4 corner at the Northwest corner of the NW1/4NE1/4 of 
Section 20, Township 17 South, Range 12 East of the Willamette Meridian, 
Deschutes County, Oregon, and running thence South 0°30 ' 07 " West 627 . 75 feet, 
to the true point of beginning; thence South 86°31'09 " East 120 feet ; thence 
South 0°30 ' 07" West 65 feet; thence Westerly approximately 120 feet to a 
point on the section line 70 feet South of the true point of beginning; 
thence 70 feet North along said Section line to the true point of beginning . 

f 035 G 
/RECEIVED 

"P~ O ~ 2007 
WATt:H Nt:dOUACES DEPT 
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!\­
Amer1T1t le· 

THIS SPACE RESERVED FOR RECORDER'S USE 

DESCHUTES COUNTY OFFICIAL RECORDS 
NANCY 91.AHKEHSHlP , COUNTY CLERK 

After r ecording r eturn 
WHITE ROCK LLC 
66280 WHI TE ROCK LOOP 
BEND OR 97701 

to: 

I 
I 
I 
I 
I 
I 
I 
I 
I 
I 

Uij!lUl\fill~mll~lll!J~~t Ol:02'.:·: 
Until a change is r equested all 
tax s tatements sha l l be sent to 
the following addr ess: 
WHl TE ROCK LLC 

66280 WHITE ROCK LOOP 
BENO OR 97701 

Escrow No . 
Title No. 

SBDIANE 

I 

0-D Cnt.•1 S\n■1 "ICH!LLE 
,10.00 ,11.00 ,10.00 t,.00 

I 
I 
I 
I 
I 
I 

WARRANTY DEED 

RIIOOlded by Amel1l1tlt U an 
acconvnodollon only. No lleblllty 
le aooopted to< 1he c:ondl\!on oC 
ttdo or for the valldlty, IUl!ldenoy. 
or oH&el oi l'\ls documOnt 

SUSAN B. STRAUSS, TRD WISB, ROBERT STRAUSS AND SUSAN STAAUSS-WISB, TRUSTEES 
OP THE ROBERT STRAUSS LXVI NG TRUST, DATED DECRMBER 27 , 1999 AND LOPQUIST 
CONSTRUCTION, 
Grant or(s) hereby grant, bar gain, sell, warrant and convey to: 
WHITE ROCK LLC 
Grant ee(s) and grantee's heir s, successors and assigns the followi ng described 
real property , free of encumbrances except as speci f ically set forth herein in 
the County of DESCHUTES and State of Oregon, to wi t : 

SEE EXHIBIT A WHICH XS MADE A PART REREOP BY THIS REFERENCE 
17 12 20AO 00100 

SUBJECT TO: all those items of record and those apparent upon the land, i f 
any, as of the da t e of this deed and those shown below, if any: 
and the grantor will warr ant and forever defend the said premises and every 
oart and par cel t hereof against the lawful claims and demands of all persons 
whomsoever , except those claiming under the above described encumbrances. 

The true and actual consideration for this conveyance is ~ --B- . oo . 

THIS INSTRUMENT WILL NOT ALLOW USE OF THE PROPERTY DESCRIBED IN THIS INSTRUMENT 
I N VIOLATION OF APPLI CABLE LAND USE LAWS ANO REGULATIONS. BEPORE SIGNING OR 
ACCEPTING THlS INSTRUMENT, THE E>ERSON ACQUIRING FEE TITLE TO THE PROPERTY 
SHOULD CHECK WITH THE APPROPRIATE CITY OR COUNTY Pl..l\NNING DEPARTMENT TO VERIFY 
APPROVED USES AND TO DETERMINE ANY LIMITS ON LAWSUITS AGAINST FARNING OR FOREST 
PRACTICES AS DEFINED IN ORS 30 . 930. 

;: ~ q~ gr 1nCuf . z,;z;, 

St ate of Oregon 
County of DESCHUTES C/ 
This instr umen t was acknowledged before me on "JY'I~ , by SUSAN 
E. STR.ASS, 'i-EB lf l S!, SUSAN STRAUSS-WISE, TRUSTEE AND MARTIN-r;m.'Qums 
PRESIDENT OF LOFQUIST CONSTRUCTION . -~ 

-

OFFICIAL SEAL 
DIANE E 8UW VAN 

NOTARY PUBLIC-OREGON 
COMMISSION NO. 359569 

14 IONEXPII\ BAuo . 21 2008 My commission expires ___ __,,_~~~__,..._..._ __ 

Thi s i nstrlllllent wee acknowl edged before me on _.._U.;..,,.,a .... , ... 4 _ __ 9__, .2@5 by Ted 

Wi se. ) RECEIVED 

r-----------
• 

OFFICIAL SEAL 
ERIN VALLEY 

NOTARY PUBUC-OAEOON 
COMMISSION NO. 343330 

MY COMMISSION EXPIRES NOV. 24, 2000 

Nota~ ublic for Oregon) 

y commissi on expires ,1/4 v:: z-i 2.1JOb 

Mer r8001dng, return lo 
Amertttd• 

APR O 2 2007 
WATER RESOURCES DEPT 

SALEM, OREGON 
15 OAEOON AVENUE, BEND 



EXHIBIT 

PARCEL 1: 

A tract of land being a portion of Tract One (1) of NORWOOD, according to the 
official plat thereof on file in the office of the County Clerk of Deschutes 
County, Oregon, being described as followsr Commencing at the Southwest corner 
of said Tract One of Norwood, said point also being the Southwest cbrner of the 
Northwest Quarter of the Northeast Quarter (NWl/4 NEl/4) of Section Twenty 
(20), Township Seventeen (17) South, Range Twelve (12) East of the Willamette 
Meridian, Deschutes County, Oregon; thl'!nce North 0°30 1 07" East 331.30 feet to 
the true point of beginning of this description; thence South 82°57 1 49" East 
256.20 feet; thence Nort),. 10°20 1 51" East 370.50 feat, thence South B7°47'29" 
East 336.90 feet to a point on the Westerly right of way line of the Old 
Dalles - California Highway, the11ce North 27°12 1 0B 11 Wes t along said right of way 
line 58.67 feet, thence leaving said right of way line North 87°47 1 29 11 West 
358.08 feet, thence South 2°12 1 31" West 50.00 fe~t1 thence North 86.0 31 1 09 11 

West 14B.29 feet, thence South 0°30 1 07" West 65.00 feet, thence Westerly 120 
feet, more or less, to a point on the west line of said Tract l of Norwood, 
thence South 0°30 1 07 11 West 282.30 feet, more or less, to the point of beginning 
and there terminating . PARCEL 21 A tract of land in the Northwest Quarter of 
the No~theast Quarter (NW1/4NE1/4) 0£ Section Twenty (20), Township Seventeen 
(17) South, Range Twelve (12), East of the Willamette Meridian, Deschutes 
County, Oregon, more particularly described as follows: Beginning at the l/4 
corner at the Northwest corner of the Northwest Quarter of the Northeast 
Quarter of Section 20, Township 17 South, Range 12 , East of the Willamette 
Meridian, Deschutes County, Oregon, end running thence South 0 ° 30'07 11 West 
627.75 feet, to the true point of beginning, thence South 86°31 1 09 11 East 268.2.9 
feet, thence North 03°28 1 51 11 East 50 feet, thence North B6°31 1 09 11 West 270.46 
feet, thence South 00°30'07" West 50.07 feet to the point of beginning. 
PARCEL 31 A tract of land in the Northwest Quarter of the Northeast Quarter 
(NW1/4NE1/4) of Section Twenty (20), Township Seventeen (17) South, Range 
Twelve (12) East of the Willamette Meridian, Deschutes County, Oregon, more 
particularly described as follows1 Beginning at ~he 1/4 corner at the 
Northwest corner of the NW1/4NE1/4 of Section 20, Township 17 South, Range 12 
East of the Willamette Meridian, Descl1utes County, Oregon, and running thence 
South 0°30 1 07" West 627.75 feet, to the true point of beginning; thence South 
86°31 1 09 11 East 120 feet; thence South 0°30 1 07 11 West 65 feet, thence Westerly 
approximately 120 feet to a point on the section line 70 fe~t South of the true 
point of beginning/ thence 70 feet North along said Section line to the true 
point of beginning. 

17-12-20.AO 00100 

. ·. 

118137 
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Water Right Transfer Supplemental Form A 
AFFIDAVIT ATTESTING TO THE USE OF WATER 

State of Oregon 

County of Deschutees 

) 
) ss 
) 

, in my capacity as ~,~l J ~ )u,Q<,' 

mailing address Swalley Irrigation District, 64672 Cook Ave. Ste I, Bend, OR 9770 I 

telephone number ( 541 )_3_88_-0_6_5_8 ___ , being first duly sworn depose and say: 

1. J attest that: 

~ Water was used during the previous five years on the entire authorized place of use of the 
water right proposed for transfer as described on the accompanying transfer application, or 

D The water right is not subject to forfeiture and documentation that a presumption of 
forfeiture for non-use would be rebutted under ORS 540.610(2) is attached. 

2. My knowledge of the exercise or status of the water right is based on (check one): 

D Personal observation D Professional expertise 

3. My knowledge is specific to the use of water at the following locations: 

¼ ¼ Gov'tLot Acres Township Range Mer Sec 
Section orDLC (if applicable) 

17 s 12 E WM 20 NW/NE 

(continues on reverse side) 

00100 2.00 

!F ECEM:D 
A) R O ~ 2007 

ESOURCES DEPT 
C~JI. OREGON 

·~JATEA ~ 
\I 

Please print legibly or type. Be as specific as possible. Attach additional pages if you need more space. Supporting 
documentation must be attached. 



4. ,JJ:10--_:,er ~ight was exercised for the authorized purpose described below (e.g., crops grown): 

' \ 0 .J:.,, ·C VJ ff..__;;' I f\.C"\ ' . , , 

5. e water _delivery system u:;ed to apply water as authorized by the right is described below: 
- \. \ I ~ ..I'( r-L . ::·- ·< v-r ' . 

6. One or more of the following documentation supporting the above statements is attached: 

D Copy of a water right certificate that was issued within the last five years (not a remaining 
right certificate), 

D Copies of receipts from sales of irrigated crops or for expenditures relating to the use of 
rater, 

00 Records such as Farm Service Agency crop reports, irrigation district records, an NRCS 
farm management plan, or records of other water suppliers, 

D Dated aerial photographs of the lands or other photographs containing sufficient detail to 
establish the location and date of the photograph, 

□ Dedicated power usage records or receipts, 
D Other: ___________________________ _ 

) 
~ "-

Dote 

Signed and sworn to (or affirmed) before me this 2...!f_ day of Su-l'1 ,200.fe_. 

OFACIAL SEAL 
KATHY FERGUSC' 

NOTARY PUBLIC - OK .:o . .i 
COfMSSION NO. 400tC0 

r1...t1t s ~ 
Notary Public for Oregon 

MY COMMJSSION BCP1RES JANUARY 5, 201" ; 
My Commission Expires: _..:../_~....;;$_~_:l_O_t o ___ _ 

1 103SC 
Please print legibly or type. Be as specific as possible. Attach additional pages if you need more space. Supporting 
documentation must be attached. lf«ECEIVED 
Supplemental Fonn A APR o ~ 2®1 

WATER RESOURCES DEPT 
SALEM, OREGON 

Affidavit Attesting to the Use of Water 



BEFORE THE WATER RESOURCES DEPARTMENT 
OFTHE 

STATE OF OREGON 

In the Matter of the Proposed Short-Tenn ) 
Lease of Existing Water Rights for Instream ) 

CORRECTING FINAL 
O@ER 

Use, Certificate 74145, Deschutes County, ) 
Oregon ) 

FINDINGS OF FACT 

1. Swalley Irrigation District, Lessor #2, and Deschutes Water Exchange Mitigation Bank. 
Lessee, submitted several Short-Term Lease Application, which were assigned lease 
agreement numbers L-554, L-556, L-557, L-558, I::-559, L-560, L-561, L-563, and L-564. 
The Department issued Final Orders approving these Short-Term Lease applications on July 
12, 2004. The orders approving each of these leases along with Lessor #1 are identified 
below: · 

Lease Number 
L-554 
L-556 
L-557 
L-558 
1,-559 
L-560 
L-561 
L-563 
L-564 

Order Number 
Special Order Volume 60, Page 463 
Special Order Volume 60, Page 458 
Special Order Volume 60, Page 453 
Special Order Volume 60, Page 448 
Special Order-V olurne 60, Page 443 
Special Order Volume 60, Page 438 
Special Order Volume 60, Page 433 
Special Order Volume 60, Page 428 
Special Order Volume 60, Page 423 

Lessor #1 
Roger C. Graham Etux 
Maria! B. Gertz 
Jane Spink 
Trinity Evalgelical Lutheran Church ofBeod 
White Rock LLC 
Basil S. & Elfriede L Karras 
Multiple Landowners (Pooled Lease) 
Sidney S. & Marguerite Wilson 
TopliITFamily Revocable Trust 

2. Subsequent to issuance of the Final Orders1 the Department identified that the source of water 
for these leases was incorrectly identified as the Crooked River. Tue correct source of water is 
the Deschutes River, tributary to the Columbia River. 

3. All other conditions of the original Final Orders, identified above, remain the same. 

4. The Department finds that the lease, as modified above, will not result in injury or 
enlargement 

CONCLUSIONS OF LAW 

d"fi d b ·11 I . . . !REC!eNElD1 The Department concludes that the leases, as mo 1 1e a ove, w1 not resu t m mJury or 
enlargement, OAR 690-077-0077. APR Os, 2007 

·•o-zc"', I J ,J ._, 
WATER RESOURCES DEPT 

SALEM, OREGON 

This is a final order in other than contested case. This order is subject to judicial review under 
ORS 183.484. Any petition for judicial review must be filed within the 60 day time period 
specified by ORS 183.484(2). Pursuant to ORS 536.075 and OAR 137-004-080 and OAR 690-
01-005 you may either petition for judicial review or petition the Director for reconsideration of 
this order. 

Special Order Vol. bOPage ff'3 



ORDER 

Therefore, it is ORDERED that the Short-Term Leases, as described in Special Orders, identified 
above, with the above modifications are APPROVED. 

Dated at Salem, Oregon this ~~-/j, day of July, 2004. 

/,Jb~ 41J!i20, 

\RECEIVED 

APR O 2 2001 
WATER RESOURCES DEPT 

SALEM, OREGON 

Special Order Vol. b O Page f 8</ 



INSTREAM LEASE MAP 
T17S. R12E. SECTION 20 

APPLICATION FOR INSTREAM LEASE 
for 

White Rock LLC. 
Tax Lot 100 - 2.14 Acrei ECEIVED 

APR O 2 2007 
WATER RESOURCES DEPT 

SALEM, OREGON 
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Geo-Spatial Solutions, Inc. 
111111111.geospatialsolutio11s.com Date Created: April I, 2004 I inch cqunls 400 feet 
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Cert:74145 CF* 
http://apps2.wrd.state.or.us/apps/wr/wrinfo/wr _ detai ls.aspx?snp _ id ... 

Water Rfaht Information Ouerv Results 
Contact Information Documents Vl4W ell scanned daa,mcna IED 
... Current contact Information 

► Decree: DESCHUTES RIVER, 1958 ~ 
SWA\.LEY IRIUGATION DI STRICT 

~ PO BOX 5126 ► Decree: DESCHUTES RIVER (S) MODIFIED, 1933 document 

BEND, OR 97708·5126 ► Cortiflcate: 74145 ~ digital map 

1W ater Rimt Information ► Order (s) 

Status: Non•Cancetlcd ► Transfer(s) II 
County: Deschutes 

FIie Folder location : Salem 

Point(s) of Diversion 1n: 
► POD 1 - DESCHUTES RIVER > COLUMBIA RIVER 

► POD 2 • DESCHUTES RIVER > COLUMBIA RIVER 

► POD 3 - DESCHUTES RIVER > COLUMBIA RIVER 

► POD 4 • DESCHUTES RIVER > COLUMBIA RIVER 

► POD 5 • DESCHUTES RIVER > COLUMBIA RIVER 

► POD 6 - DESCHUTES RIVER > COLUMBIA RIVER 

► POD 7 - DESCHUTES RIVER> COLUMBIA RIVER 

► POD 8 - DESCHUTES RIVER > COLUMBIA RIVER 

► POD 9 - DESCHUTES RIVER> COLUMBIA RIVER 

► POD 10 - DESCHUTES RIVER > COLUMBIA RIVER 

► POD 11 - DESCHUTES RIVER > COLUMBIA RIVER 

► POD 12 - DESCHUTES RIVER> COLUMBIA RIVER 

► POD 13 - DESCHUTES RIVER> COLUMBIA RIVER 

► POD 14 - DESCHUTES RIVER> COLUMBIA RIVER 

► POD 15 - DESCHUTES RIVER> COLUMBIA RIVER 

Place(s) of Use ~moveTIISgrouplng p:ri 
► Use- NURSERY USES (Primary) -157.0 acres; Priority Date: 9/1/ 1899 

► Use - POUUTION ABATEMENT (Primary) - 3.5 acr ~ ; Priori ty Date: 9/1/ 1899 

► Use - RECREATION (Primary)- 1.7 acres; Priority Dato.: 9/ 1/1899 

► Use - POND MAINTENANCE (Primary) - 24.3 acres; Priority Dato; 9 / 1/1899 

► Use - INDUSTRIAL/MANUFACTURING USES (Primary) - 25.46 acres; Priori ty Date: 9/1/1899 

v Use - IRRIGATION (Primary) - 4329.05 acres; Priori ty Data: 9/1/1899 

► Township: 15.00S-12.00E 
► Township: 16.00S-12.00E 

► Townshi p: 16.005·13.00E ... Townshi p: 17.00S-12.00E 
► Section: 3 

► Section: 4 

► Section: 5 

► Section: 6 

► Section: ? 

► Section: 8 

► Scction:9 

► Section: 15 

► Sec:tion:16 

► Section: 17 

► Section: 18 
• Section: 20 

QQ OLC Gov't Lot Taxlot Acre, T·R·S Status Inchoate Info Remarks 

/,~~J"J~ NE NE 400 4.5 17.00S·l 2.00E·20 NC ~(, 
NE NI: 4 01 0.75 17.005·12.00E-20 NC -
NW r4E 100 2.14 17.005-12.00E-20 r1c 1-

NY/ NE 102 -? 3.0 17.005·12.00E·20 IIC •fL ,11? 
fiW NE v 103 0.8 17.00S·l2.00E·20 NC 

NW NE 
.,,. 

104 1.0 17.00S•12.00E·20 NC 

IIW NE vho6 1.2 17.00S·12.00E·20 r1c 
}...$ , {pl\-~ 

,.f.1'07 o.s 17.00S·12.00E·20 NC NW NE 

NW NE ... 108 0.7 17 .OOS· 12.00E·20 NC 

NWt/E 109 1.0 17.00S·12.00E·20 IIC 

NW t/E ( 11(2/ ( l J 17.00S·12.00E·20 NC I f,, 
r,w 11e v 'loo 10.0 17.005-12.00E·20 IIC 

NWNE V 300 7.0 17.00S·12.00E·20 IIC -SW NE 1801 3.0 17.00S·12.00E·20 flC 

SE NE 800 1.3 17 .OOS·12.00E·20 1/C 

I of3 5/7/2007 8:25 AM 



Cert:74145 CF • http://apps2.wrd.state.or.us/apps/wr/wrin fo/wr _ details.aspx?snp _id ... 

2 of3 

SE NE 

SE NE 

NENW 

NE NW 

NENW 

NENW 

NE NW 

NENW 

NE NW 

NENW 

NENW 

SE NW 

NE SE 

NE SE 

NE SE 

NE SE 

NE SE 

NE SE 

NWSE 

Sum or Acres: 62.9 

> Section: 21 
> Section:22 
> Section: 28 
> 

e-cert:74145 CF CN 

~ Inchoate.: T 7463 CF (DST) 
S-Cert:74145 CF CN 

901 

1701 

100 

101 

102 

400 

402 

600 

601 

702 

703 

703 

700 

1100 

1200 

1300 

2200 

2800 

2000 

~ Inchoate: T 7678 CF COST) 

1:t-Cert:74145 CF CN 

9-Cert:74145 CF CN 

1.2 17 .OOS-12.00E-20 NC 

1.1 11 .oos-12.ooe-20 NC 

1.4 17.00S-12.00E-20 NC 

1.0 11 .oos-12.ooE-20 NC 

1.6 17 .OOS·12.00E·20 NC 

0.375 17.00S·12.00E·20 NC 

0.375 17 .OOS·12.00E•20 NC 

1.5 11 .oos-12.ooE-20 NC 

0.5 17.00S·12.00E·20 NC 

0.66 17.00S-12.00E-20 IIC 

0.6 17.005-12.00E-20 NC 

0.4 17 .005-12.00E-20 NC 

0.1 17.005·12.00E-20 IIC:: 

0.1 l7.00S·12.00E·20 N..C 
0.25 17.005·12.00E-20 NC 

0.25 17.00S-12.00E-20 NC 

2.0 17.005·12,001;•20 NC 

0.3 17.00S-12.00E-20 NC 

11.0 17 .OOS· l2.00E· 20 NC 

!l!-tnchoate: T 8054 CF (REG) 

S-Cert:74145 CF CN 

A-lnclloate: T 8018 CF /REG) 
8-Cert:74145 CF q~ 

3-lnchoate: T 7895 CF IDSTl 
e-c ert:74145 CF CN 

S-lnchoate: T 8154 CF IDSTl 
e-cert:74145 CF Ctl 

8-Inchoate: T 8385 CF (D5D 

e-cert:74145 CF OJ 
~ Inchoate; T 8613 CF !REG) 

9-Cert:7414S CF CN 

il!-eert:74145 CF CN 
S-Cert:74145 CF CN 

e-eert:74145 CF CN 

e-Jnchoate: T 8647 cf CDSTl 
6-Ccrt:74145 CF CN 

&-Cert:74145 CF CII 

e-cert:74145 CF CN 

e-eert;z414s cF c N 
9-lnchoote: T 8S19 CF IACW) 

e-cert:7414S CF c N 

€!-Inchoate: T 8879 CF (REGl 

&-Ccrt:74145 CF C::N 

e-1nctioatc; T 9039 CF (DST) 
l½,.cert:74145 CF CN 

9-Jnchoate: T 8998 CF CDSTl 
9-Cert:74145 CF CN 

e-cert:1111s cF c11 
l3- Inchoate: T 8769 CF (REG) 

i4-eert,7414s cF c N 

8-lncho~te; I 9306 CF !DST) 
A-ccrt:74.145 CF • 

l~- n a· Y 

Lccrt;81553 CF . 

5/7/2007 8:25 AM 
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Deschutes County Clerk 

Certificate Page 
Do,.Y\\e.1'.. 
r5' <:lL 
13 ~~\. t>~.cil 
lS A~~~-.i (t 
P.{' Ae.dt>\ 

If this instrument is being re-recorded, please complete the following 
statement, in accordance with ORS 205.244: 

Re-recorded to correct [give reason] ---=G...:...<•~"'.:.;;~~::.:..<----------
previously recorded in Book 2ooS" and Page ~e~.¥S=-=~,.__ ____ _ 
or as Fee Number __________________ _ 

~ECEIVEIOJ 

APR o? 2007 
WATER RESOURCES DEPT 

SALEM, OREGON 



After Recording return to: 
Deschutes River Conservancy 
700 NW Hill Street 
Bend, OR 97701 

M AIL TAX STATEMENT 
TO: NO CHANGE 

uc:::.\i11u, c~ couNn OFFICIAL REcoRos ~M~.oe~~, 
NANCY BLANKENSHIP, COUNTY CLERK ,vvv ijgvvv 

1111111111111111111111111111111111111111111111111 $41 '00 
00423504200!0086!!30030038 

D D C t. 1 St. 
12/16/2005 02:27:30 p" 

- n = na2! SUEBO 
$1!.OO $11 .00 $10.00 $!.00 

QUITCLAIM DEED 

FOR TRANSFER OF INTEREST IN AW ATER RIGHT 

A - l £Xl.,a...,C)..\.,,"' • 1""'. , J ..... ~\£. \... ~ - ~~ ~~\ Q.-c--. - ~ <:),. -.CVN-..~Q." 

Grantor, R-. £cett D haltm, Member of Rose Riv~r LI C, releases and quitclaims for valuable consideration to the Deschutes ruver 
Conservancy, Grantee, all of Grantor's rights, title and interest in 2.0 acres of Swalley Irrigation District water rights ("Water 
Rights") that are appurtenant to Grantor's land listed in Exhibit A, attached hereto and incorporated hereto by reference. The 
Water Rights are further described as that portion of Certificate #74145, priority date of 1899 located: Tl 7S-R12E, WM-
SE CI 6-SW /SE-02600. 

By the execution of this deed, Grantor hereby notifies any subsequent purchaser of the lands listed in Exhibit A ("Grantor's 
Land"), that Grantor, as the current owner of Grantor's Land, has effectively severed the water rights from Grantor's Land and 
agreed to the removal and transfer of the water rights (including a change in the place and type of use and point of diversion) that 
are appurtenant to Grantor's Land; and that upon completion of a water right transfer, Grantor's Land will no longer have the said 
appurtenan t Water Rights. 

No transfer or sale of the Water Rights shall be pursued by Grantee without the written consent of the District and by executing 
this agreement the District hereby agrees to give its written consent to any application to the State of Oregon to temporarily or 
permanently transfer the Water Rights to instream use. 

Furthermore, upon recording of this quitclaim deed Grantee assumes all liability to pay any assessments or charges pertaining to 
the Water Rights by the District that are assessed for periods that occur after the execution of this agreement. 

This agreement and quitclaim deed is binding upon the heirs, executors, administrators, successors, and permitted assigns of all 
the parties to this quitclaim deed. 

Grantor:fl/JJ J1_ 
Date 

Grante~ 

!1/c1-Date_ ..... ~'-----'~'---s __ 

T\\.,~ c\.oc.\l..~e.~\: ,~ ~-~ t"ct.- <"ec.crJ...~~ \o , ~~N?..c..\ G-r()..('\\o("' . 

~\f!.'1\0\.l.~,~ i"'e_(.C>('~j,_ ~ : ~ cos - &'Co£"~3 

T IO 3 51., 

\RECEIVED 
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STATE OF OREGON ) 
) ss. 

County of Deschutes ) 

A·\ t.:<,~"o.\, at' "l<"\t. . 
1 certify that I know or have satisfactory evidence that R. Scott Dahlen, as member for B:osc Ri,•ef LLG is the person 

who appeared before me, and said person aclmowledged that he signed this instrument, on oath stated that he was authorized to 
execute the instrument and acknowledged it as co-Landowner, to be the free and voluntary act of such party for the uses and 
purposes mentioned in the instrument. 

Dated: H - 30 , 2005 

j~~~ 
Notary Public for the State of Oregon 
My Appointment expires ~ , 't, ~ Oo'j 

STATE OF OREGON ) 
) ss. 

County of Deschutes ) 

OFFICIAL SEAL 
DEBRA ANNA CONNERS 

NOTARY PUBLIC-OREGON 
COMMISSION NO. 395662 

MY COMMISSION EXPIRES AUG. 4, 2009 

I certify that I know or have satisfactory evidence that Bruce Aylward is the person who appeared before me, and said 
person acknowledged that he signed this instrument, on oath stated that he was authorized to execute the ins1rument and 
acknowledged it as the Program Manager of the Deschutes River Conservancy, an Oregon not-for-profit corporation, to be the 
free and volWltary act of such party for the uses and pwposes mentioned in the instrument. 

Dated: 1)10 v .15.... , 2005 

&k.rkvna,, Uovn1bAJ 
Notary Public for the State of Oregon 
My Appointment expires Au~ J./, JfXii 

STATE OF OREGON ) 
) ss 

County of Deschutes ) 

OFFICIAL SEAL 
DEBRA ANNA CONNERS 

NOTARY PUBLIC-OREGON 
COMMISSION NO. 395662 

MY COMMISSION EXPIRES AUG. 4, 2009 

I certify that I know or have satisfactory evidence that Jan Lee is the person who appeared before me, and said person 
acknowledged that she signed this instrument, on oath stated that she was authorized to execute the instrument and 
acknowledged it as the Manager of the Swalley Irrigation District and to be the free and voluntary act of such party for the uses 
and purposes mentioned in the instrument. 

Dated: A}()(/, I§ , 2005 

~/ )!/~ 
Notary Public for the sfate of Oregon ,?a 
My Appointment expires (Jo L '2-8; r:J7 

r 

-

- OFFICIAL SEAL 
BRUCE MOOJ-1 

NOTARY PUBLIC-OREGON 
COMMISSION NO. 374168 

MY COMMISSION EXPIRES OOT. 28__._ 2007 

1055c 

HiU~CE~VED 
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# 1948 - Rose River LLC 

EXHIBIT A 

Property Description: 

Located in the Southwest Quarter of the Southeast Quarter (SW ¼ SE ¼) of Section Sixteen (16), Township Seventeen (17) 
South, Range Twelve (12) East of the Willamette Meridian, Tax Lot 02600, Deschutes County, Oregon. 

Tax.lot: l 712 l 6DC02600 
Serial #: l 09009 

fffECEWEfO) 

APR O 2 2007 
WATER RESOURCES DEPT 

SALEM, OREGON 
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A 
AITler1T1tle 
Part 0/Tlt,· JEW-WEN Family 

IRRIGATION DISTRICT PUBLIC RECORD REPORT 

THIS REPORT IS FOR THE EXCLUSIVE USE OF: 

Deschutes River Conservancy 
700 N. W. Hill St . 
Bend, OR 97701 
Attn : Zach Tillman 

Date Prepared : February 28, 2007 
Rep ort # 1 
Title Officer : Chuck Nichols 

CONDITIONS, STIPULATIONS AND DEFINITIONS 

(I) Definitions : 

(a) "Customer" : The person or persons named or shown on this cover sheet 
(b) "Public records" : Those records which by the laws of the state of 

Oregon impart constructive notice of matters relating to said land. 
(c} "Land" : The land specifically described in this publ i c r ecord report 

and improvements affixed thereto which by law constitute real property. 

(II) Liability of AmeriTitle : 

(a) This Is Not A Commitment To Issue Title Insurance And Does Not 
Constitute A Policy Of Title Insurance . 

(bl The liability of AmeriTitle for errors or omissions in this publ i c 
record report is limited to the amount of the fee paid by the customer , 
provided, however , that AmeriTitle has no liability in the even t of no 
actual loss to the customer . 

(c) No costs (including without limitation attorney fees and other expenses) 
of defense , or prosecution of any action , is afforded to the customer . 

(III) Report Entire Contract : 

Any right or action or right of action that the customer may have or may 
bring against ~.meriTitle arising out of the subject matter of t his report 
must be based on the provisions of this report . No provision or condi t ion 
of this report can be waived or changed except by a wri ting signed by an 
authorized officer of AmeriTitle . By accepting this form report, t he 
customer acknowledges and agrees that the customer has elected to utilize 
this form of pub l ic record report and accepts the limitation of liability 
of AmeriTitle as set forth herein . 

IFH:CEnflelD) 

APR O 2 2007 
WATER RESOURCES DEPT 

SALEM, OREGON 

15 Oregon Avenue • Bend, Oregon 97701 • 54 1 389-7711 • Fax 541 389-0506 • Website: www.nmcri-lillc.com 
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Irrigation District Public Record Report 
Conditions, Stipulations and Definitions , continued ... 

(IV) Fee : 

The fee charge for this Report does not include supplemental reports , 
upda tes or other additional services ofAmeriTitle . 

REPORT 

Effective Date : December 16 , 2005 
DRC- 6 Reference No .: 

A. The Land referred to in this public record report is located in the County 
of Deschutes , State of Oregon , and is described as follows: 

A parcel of land located in a portion of the Southwest Quarter of t he 
Southeast Quarter (SW1/4SE1/4) of Section Sixteen (16) , Township Seventeen 
(17) South, Range Twelve (12) , East of the Willamette Meridian , Deschu tes 
County, Oregon , being more particularly described as fol lows : 

Beginning at the Southeast corner of the plat of WHITEWING PARK as recorded 
Octobe r 26 , 1978 in plat cabinet B, Page 544 in the office of t he De schutes 
County Clerk ; thence South 00°03 ' 34u West , a distance of 386 . 98 f eet ; 
thence North 89°56 ' 46" West , a distance of 296.18 feet to a poin t on the 
East boundary of the plat of Madison , Phases 1 , 2 and 3 as r ecorded on 
January 12 , 2004 , in plaL cabinet G, Page 167 in the office o f the 
Deschuces County Clerk ; thence along said East boundary North 00 °04' 32" 
East , a distance of 386 . 94 feet to Che Southerly boundary line o f s a id p l at 
o f WHITEWING PARK; chence along said Southerly boundar y line, Sou t h 
89°67 ' 16" EasL , a distance of 296.07 feet to the "point o f beginning", the 
terminus of this description . 

B. As of the Effective Date and according to the public records, we find 
the last deed of record runs to : 

A- 1 EXCAVATION, INC ., an Oregon Corporation 
and 

BRADLEY M. DAHLEN, 
as their interest may appear 

c . As of the Effective Date and according to the public records , the Land is 
the subject of the following chain of conveyances and contracts to conve y 
title during the period beginning on the recording date 0 £ the earlies t 
recor ded instrument shown below and ending on the recording date 0f the 
Latest recorded instrument shown below : 

T 

I ns trument 
Recorded 
Document No . : 
Grancor 
Grantee 

1035 6 

Warranty Deed 
May 5 , 2003 
2003- 29714 , Deschutes County Records 
R. Scott and Ann Dahlen 
Rose River LLC, an Oregon Limi ted Liability Company 

~ECEIVED 

APR O 2 2007 
WATER RESOURCES D~PT 

SALEM, OREGON 
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Instrument 
Recor ded 
Document No .: 
Granter 
Grantee 

Instrument 
Recorded 
Document No .: 
Granter 
Grantee 

Instrument 
Recorded 
Document No . : 
Granter 
Grantee 

Warranty Deed 
August 31, 2005 
2005-58419, Deschutes County Records 
Rose River LLC, an Oregon Limited Liability Company 
A-1 Excavation, Inc . , an Oregon Corporation 

Warranty Deed 
August 31 , 2005 
2005-58420 , Deschutes County Records 
A- 1 Excavation , Inc . , an Oregon Corporation 
Bradley M. Dahlen 

Quitclaim Deed for Transfer of Interest in a Water Right 
December 16, 2005 
2005-86553, Deschutes County Records 
R. Scott Dhalen, Member of Rose River LLC 
Deschutes River Conservancy 

~ECENE~ 

APR O ~ 2007 
WATER RESOURCES DEPT 

SALEM, OREGON 

"Superior Service with Commitment an d Respect £or Customers and Employees" 

r 103 5G 3 
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FORM No. 963 - WARRANTY DEED - STATUTORY FORM (Individual Grant0t). 17 <, 7 X-- &J ~ STEVEHS,,HESS I.AW P\JBUSHlNG CO., l'OR'l\ANO, O~ www.lt-

NO PART OF ~y STEVENS.NESS FORM MAY BE.REe800UCEO.IN.AN.l'.EORM.08.BY.ANY.EI...ECJ'80NJC.OR.MECHANJCN..-MEAbiS_ • ...:;;:,... lJ. 
DESCHUTES COUNTY OFFICIAL RECORDS 
NANCY BLANKENSHIP, COUNTY CLERK A-1 Excavation, Inc . 

-- g_45_8_5 __ .Qld. __ l}~nd.:-ifiliID..QJJ!i lln==: 
__ Jlel'ld _ 0R_.9 7701 __________ _ 

Grantor'a Narno end AdMu 
_ .B.rad.l.e.}!....M.A __ .DahLen ____________ _ 

---------------------·----- ]tepd OR_ 9]701 _____________ _ 

11111111111111111111111111 11111111111111111111111 
003&3899200s00s8420002002a 0813112005 12:oe:S

3 
Pn 

D-D Cn\■1 Stn■3 PM 
$10.00 $11 .00 $10 .00 $!.00 

$36.00 

Grant,,e•a Namo and Addles, 
$PACE RESERVED 

Attar 111C0rdlng, 111tum to (Name, Addlass, Zlp): 

A-1 Excavation, Inc . 
__ 642.!l:L.Old Bep.d-Redmond 
__ Bend OR _')7701 

FOR 
RECORDER'S USE 

No. - -----, Records of this County. 

Hyy · ----- Witness my hand and seal of CounLy affixed. 

Untll requesled otherwise, send all llll Slatomenta to (Name, Address, ZJp): 
__ Bradle.y M. Dahle~n,.,_ ______ _ - NAME - TITLE 

_Bend OR ___ 97701 __________ _ By -----------------------, Deputy. 

-----------------------
WARRANTY DEED - STATUTORY FORM 

(INOIVIDUAl GRANTOR) 

A-1 Exf:,avation, Inc . ftndOreg_on_cor.2,.oration 
--------, Granter, conveys and warrants to __ 1}.f~gley l-1.!_Dc!J:t~-~n_ ___________________________________________ _ 

-------·-------------------------------------------------------, Grantee, 
lhe following described real property free of encumbrances, except as specifically set forth herein, i.itualed in 12.e..sJ:.hu.t..e.,a ____ _ 
County, Oregon, to-wit: 

See Attached Exhibit "A" 

W%ECENED 
APR o 2 2001 

WATER RESOURCES DEF 
SALEM, OREGON 

(IF SPACE INSUFFICIENT, CONTINUE DESCRIPTION ON REVERSE) 

The property is free from encumbrances, except (if none, so slate): 

Those items of record. 

The true consideration for lhis conveyance is sJ_~Q ______ . (Here, comply with lhe requirements of ORS 93.030.) 
_ _and_g_thar __ _g.QQ.d,_13rui__y.aJ..uab.lJL.c_~ig._g_,e~1J_o_r1_. _____________________________________ _ 

------------------------------------------------------------------------------------DATED ..J.u_l.y: __ L~t..,.._2_Q_Q5 __________ . 
THIS INSTRUMENT WILL NO'( AllOW USE OF THE PAOPEAlY DESCRIBED IN 
THIS INSTRUMENT IN VIOLATION OF APPLICABLE LAND USE LAWS AND REGU· 
LATIONS. BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON 
ACQUIRING FEE TITLE TO THE PROPERlY SHOULO CHECK WITH THE APPRO­
PRIATE CflY OR COUNTY PL.ANNING DEPARTMENT TO VERIFY APPROVED USES 
ANO TO omRMINE ANY UM/TS ON LAWSUITS AGAINST FARMING OR FOREST 
PRACTICES AS DEFINED IN ORS 30.930. 

:-1~~-
_,. Y~< -------------

R. Scott Dahlen, Pre~ident 
-·--------------------·------------------

-1··-.., ,..,er j,.., . k. ~-
STATE OP OREGON, County of -- ..,J~L:.WJ--"-- -:---) 5t" ·7,... 2 ., '° 

This insrmmeJlU','as acknowledged before me on ~-,.. _;.;::,Y.6.:i..~_L_:_;. ___ !j_Q-=-._~----------, 
C: -,!..-± l) ~ I 1',r-. /\f\;1N\ I • f ' -:;Jc _/J ',/tJ/" l 'L by ---=>LV.::.- ----~'.L'~~~~l-1---iL..!l.c!~!.lV-U:.-1>_~-K-.u.,?..,(....__ l .ll.u.L..J.a..o ---------· 

• 

OFFICIAL SEAL 
LIZ BOYER 

NOTARY PUBLIC-OREGON 
COMMISSION NO. 394112 5 .JISSION EXPIRES ~UNE 21, 2009 

•.• -- --~-"::""'-i.:-,._ --~ 

;[;;;,,,,. ?,; '.I"¥ 
Notary Public for Oregon ~ ...-- - r.-- ~---

My comm1ss1on expires___ JA-.L _____ :2:: ..... .,..----~---. · · · r.ii' J LDC' , 

r, 

1, 



Exhibit "A" Description Sheet 

A Forty-Six ( 46) foot wide and One-Hundred Eighteen ( 118) foot deep section located in 
the Southwest comer of the property described below: 

T 105~6 

A parcel of land located In a portion of the Southwest Quarter of the Southeast Quarter (SWl/4 
SEl/4) of Section 16, TOWNSHIP 17 SOUTH, RANGE 12, EAST OF THE Wlll.AMETTE MERIDIAN, 
City of Bend, Deschutes County, Oregon, being more particularly described as follows: 

Beginning at the southeast corner of the plat of Whitewing Park as recorded October 26, 1978 In 
plat cabinet 8, page 544 in the officie of the Deschutes County Oerk; thence South 00° 03' 34" 
West. a distance of 386.98 feet; thence North 89° 56' 46" West. a distance of 296.18 feet to a 
point on the east boundary of the plat of Madison, Phases 1, 2 & 3 as recorded on January 12, 
2004 In plat cabinet G, page 167 in the office of the Deschutes County Clerk; thence along said 
east boundary North 00° 04' 32" East a distance of 386.94 feet to the southerly boundary line of 
said plat of Whitewing Park; thence along said southerly boundary line, South 89° 67' 16" East a 
distance of 296.07 feet tu the "Point of Beginning", the tenninus of this description. 

IFIECENED 

APR O? 2007 
WA1ER RESOURCES DEPT 

SALEM. OREGON 

I 
I 

I . 

i . 
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FORM No. 963 - WARRAHTY DEED - STAT\ITORY FORM (lndJvlduaJ Gtaruor). /7 ~9~-~ - I.e.<, S'IE\I~ I.AW PU8USHl>IO co .. POR'l\ANO. OR ,._.., .. _,_ 

NN NO PART OF mv STEVENS-NESS FORM MAY B,E REPRODUCED IN ANY.fOBM..OR ev ANY E1.ECTl3.0NIC.06 .MECHN,ICAl MEA/'IS, ~ J j 
• DESCHUTES COUNTY OFFICIAL RECORDS 

NANCY BLANl<ENSHIP , COUNTY CLERK 
Rose Riv er LLC 
64 585 Old _Ben d-Re..Q.J!l_Q!ld Hwy . . 
Bend OR 9770 1 1, 

---- G11>n1or'a Kal!IQ and Address - - - --- - -- II Ill Ill I I I Ill II I II I I II Ill II I IIIII I Ill II I II Ill Ill $3S · 
00 

00313898200500984180020028 _ A-1 Excavation .Jµc . _________ _ 
64 585 Old _Ben d-Redmond ffwy_. __ 
Ben d OR 97 70 1 

D-D Cntcl Stn■3 PAN 
08/31/2005 12:09:53 p~ 

---- Grnntoa·• Na.me ana Addn!Cll - - - StO.O0 $11.00 S10.00 $9.00 
Alter recording, return to (NAme. AddtllSs. Zip): 

-A.c:..l-..Excav.a.t.i.o.n..r-I.nc..--------

SPACE Rt~tHVtU 
FOR 

RECORDER'S USE 
No. ---------, Records of this County. 

-..64..5.8..S-OU-.l3.e.nd:::.Redmo.nd-~--
..-Ben.cL.OR- 9..ll0.1------ --- --- -

Witness my hand and seal of County affixed. 

Until requHted olherwlse, sand au lax statements 10 (Name, Addrau, Zip): 

_A.--:1._.Exc.ay_a_ti.Q.tL,_.lnc_.__ __ ___ _ 
_ 6._45-8..LfilcL.B.end::Jl.edm.on.d__li~_._ ____ _ 
_.B.encLOR..--9.1.10.L ___________ _ By -------------------------- , Depuly. 

- ---·- ---------------- ---------
WARRANTY DEED - STATUTORY FORM 

~NDIVIDUAI. GAAATOR) 
Rose River LLC.i. __ an Oregp n Limited _Liabili t_y Com_p_an y ______________________ _ 

- ---------------- --------------------------------·---- ----------------, Granter, 
conveys and warrants to __ A::-L.Exca.v.a.t.i.o.n.,..--1.o.c...--an....OXago.n__co.r.p.ox.at.i.on _________ ______ _ 

- - ----- ·-·- - -·------ ·---------------- ------ --------------- -- --------, Grantee, 
the fo1lowing described real property free of encumbrances, except as specifically set forth herein, s ituated in - De.s.chu t.e.s_ 
County, Oregon. tO•\\i t: 

See Attached Exhibi t "A" ~;~.i;c>r.;i.,,:• ' t, • i:i•1ST •·· ·'-;FHCAN TITLE 
!i'i~l.t::.~Nr~( CtW=>ANY OF' O~EGON AS AN 
1\t;;,;(iMOOliTION ON!.'.' i~O LIABILITY IS 
,iGCEP i r:D f OR ; ~!E CONDITION OF TITLE 
QA F011 n ir. VALi rr-ry SUF=FICIENCY OR 
8·'f-f(.1 :";;, fl i!S DO:UMENT. ' 

OF SPACE INSUFFICIENT. CONTIIIUE DESCRIPTION ON REVERSE) 

The property is free from encumbrances, except (if none, so state): !REC~W!elo) 

APR O 2 2007 
Those items of · r ecord . 

The true consideration for this conveyance is $ __ 1__._.D..Q. _____ (Here, cor~ply wilh ~e requirements of OR&'~1lq1EJ0JlttJ3~ EPT 
_______ and... a t be r _g.o..o.!L.aru:LxaLu.able._c.on s.id.e..r:at.i.on _______ ______________ _.: ____ _ 

DATED--JuJ,_y__ 1 s t 1... 200 5 ----------------· 
THIS INSTRUMENT WILL NOT ALLOW USE OF THE PROPERTY DESCRIBED IN 
THIS INSTRUMENT IN VIOLATION OF APPLICABLE LAND USE LAWS AND REGU­
LATIONS. BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT. THE PERSON 
ACQUIRING FEE TITLE TO THE PROPERTY SHOULD CHECK WITH THE APPRO­
PRIATE CITY OR COUNTY PLANNlt/G DEPARTMENT TO VERIFY APPROVED USES 
AND TO DETERMINE ANY LIMITS ON LAWSUITS AGAINST FARMltlG OR FOREST 
PRACTICES AS DEFINED IN ORS 30.930. - ---------------- - - - ----- ---------- - - ----------

STATE OF OREGON, County of _]2e5LJ1uJC_)_ _________ ) t OS 
~ s insl{Umcnl wl\.'i 9-~knowlcd,ge4fffo!.e my,ff., _-1k.J..~- .. 30~-!~Q- -'"------------, 

by __ 0,c..cl.:r_~_avl'.llt,D.._() t __ t{O..)L._Kt!/l.J.C_ -kL_ ____________________ , 

-

OFFICIAL SEAL 
LIZ BOYER 

NOTARY PUBLIC-OREGON 
COMMISSION NO. 394112 

/ ( i.. M~ ~ k~~PIAE§ JUNE 21 2009 

~~\ -----Nmary Pu~li~ for oi:egon 2, r- ,, 
My comm1ss1on expires ___ (l{LQ... ______ /_1-:CJ.lj_ _____ _ 



r 106SG 

A parcel of land located in a portion of the Southwest Quarter of the Southeast Quarter (SWl/4 
SEl/4) of Section 16, TOWNSHIP 17 SOUTH, RANGE 12, EAST OF THE WILLAMETTE MERIDIAN, 
City of Bend, Deschutes County, Oregon, being more particularly described as follows: 

Beginning at the southeast comer of the plat of Whitewing Park as recorded October 26, 1978 In 
plat cabinet B, page 544 in the offide of the Deschutes County Oerk; thence South 00° 03' 34" 
West. a dlstance of 386.98 feet; thence North 89° 56' 46." West a distance of 296.18 feet to a 
point on the east boundary of the plat of Madison, Phases 1, 2 & 3 as recorded on January 12, 
2004 In plat cabinet G, page 167 In the office of the Deschutes County Oerk; thence along said 
east boundary North 00° 04' 32" East a distance of 386.94 feet to the southerly boundary line of 
said plat of Whitewing Park; thence along said southerly boundary line, South 89° 67' 16" East a 
distance of 296.07 feet to the "Point of Beginning", the tennlnus of this description. 

{RECEIVED 

APR O'"' 2007 
'JVATER RESOURCES DEPT 

SALEM. OREGON 



Water R ight T ransfer Supplementa l Form A 
AFFIDAVIT ATTESTING TO THE USE OF WATER 

State of Oregon 

County of Deschutees 

) 
) ss 
) 

in my capacity as h..JJJ .5up~v1~0f'. 

mailing address Swalley Irrigation District, 64672 Cook Ave. Ste l , Bend, OR 97701 

telephone number ( 541 )_3_88_-_06_5_8 ___ _, being first duly sworn depose and say: 

1. ~est that: 

E:( Water was used during the previous five years on the entire authorized place of use of the 
water right proposed for transfer as described on the accompanying transfer application, or 

D The water right is not subject to forfeiture and documentation that a presumption of 
forfeiture for non-use would be rebutted under ORS 540.610(2) is attached. 

2. My knowle~e of the exercise or status of the water right is based on (check one): 

0'Personal observation D Professional expertise 

3. My knowledge is specific to the use of water at the following locations: 
1, - ll ; 

·.ltownslufi:! 
; 

Rang~ ' 
•..:.•- - .5l._ . ._ I . : ..., -

17 s 12 E 

~r 
¼~· G~~•ri.%'t Sec 1 

C S~i!~ : _or~}:Q · ~ · ·-
WM 16 SW/SE 02600 

(continues on reverse side) 

--. - '8crei 
. (ifaep,!Jpn~) -·-

2.00 

!FU~©teN~[Q) 

APR O ',J 2007 
WATER RESOURCES DEPT 

SALEM. OREGON 

Please print legibly or type. Be as specific as possible. Attach additional pages if you need more space. Supporting 
documentation must be attached. 

r 0356 



4. water right was exercised for the authorized purpose described below (e.g., crops gmwn): 

5. The water delivery o/stem used to apply water as authorized by the right is des~low: 

~ '1-u\ \,~", f IYV'\f 4::f . 
6. One or more of the following documentation supporting the above statements is attached: 

D Copy of a water right certificate that was issued within the last five years (not a remaining 
right certificate), 

D Copies of receipts from sales of irrigated crops or for expenditures relating to the use of 
water, 

D Records such as Farm Service Agency crop reports, irrigation district records, an NRCS 
farm management plan, or records of other water suppliers, 

D Dated aerial photographs of the lands or o ther photographs containing sufficient detail to 
establish the location and date of the photograph, 

D Dedicated power usage records or receipts, 
D Other: ___________________________ _ 

-t-l-J.....-+-~~-~......\----------------.-:-rrt'K""U? 2001 

Date 

WAlER RESOURCES DEPT 
SALEM. OREGON 

Signed and sworn to (or affirmed) before me this~ day of 0t..vC.¥ , 200-6._. 

· kATH'f FERGUSON 

-

OFACW.SEAL 

NOTARY PUBUC-OREGON 
COMMISSION NO. 400990 

MY COMMISSION EXPIRES JANUARY 5, 2010 

My Commission Expires: J, S""-..::J.DJ o 

Please print legibly or type. Be as specific as possible. Attach additional pages if you need more space. Supporting 
documentation must be attached. 

Supplemental Form A - 2 - Affidavit Attesting to the Use of Water 

065c, 
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Swalley Irrigation District 
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SWALLEY IRRIGATION DISTRICT 
64672 Cook Avenue, Suite 1 
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QUITCLAIM DEED 
FOR TRANSFER OF INTEREST IN A WATER RIGHT 

Grantor, Garth Jackson, President of Palmer Homes,_releases and quitclaims to Swalley Irrigation District (SID) all rights, 
tiUe and interest in the following: By this agreement and signed transfer appllcafion form, Grantor, the owner or the lands listed 
in Exhibit A, release their claim and responsibility for 4.00 acres of Swalley Irrigation District water right that are appurtenant lo 
the lands listed in Exhibit A, to Swalley Irrigation District Swalley Irrigation District may elect to complete the transfer 
application and submit it to the Water Resources Department for approval of use of the water right at a new location and/or use. 
Swalley lnigatlon Disbict may attach this agreement to the Oregon Waler Resources Department's lease form and file with the 
District's annual Short Term Water Right lease AgreemenL 

By entry of this deed, granter hereby notifies any subsequent purchaser of the lands listed in Exhibit A that granter, as owner of 
the subject land, approved the transfer Qncluding a change In the place and type of use and point of diversion) of the waler 
rights that are appurtenant to the subject land; and that upon complellon of a transfer, by election of SID, the subject land no 
longer will have an appurtenant water righl if the transfer includes a change in the place of use. 

Furthermore, upon signing of this agreement and the accompanying transfer application Garth Jackson, President of Palmer 
Homes, shall no longer be liable for any district assessment or cha!lJes pertaining to lhe 4.00 acres of water right incurred after 
lhe date of signing. The water right In quesllon is further described as a portion of certificate# 74145, priority of 1899, located: 

T - = 
This agreement is binding upon the heirs, executors, administrators, successors, and pennittcd ossigns of the parties 10 

this agreement. Consideration for this Quitclaim is S .JOO.DO. 

Date -!/¥IP 
Date ______ _ 

State of Oregon 
County of Deschutes 

SS. 

Personatly appeared Ga,r~ -::J tt cks@,:) 
instrument to be his / her voluntary act and deed. 

-~::a,·J ~ ::~~- ~ -- ' 
OFFICIAL SEAL 
SHERYL ABELL 

~ Nu r,Av PUBLIC-OREGON 
COMMISSION NO 377194 

MY COW.11$S.:):. ;AP1;1ES FED 8. 2008 

S ,, y '""''"'" 01,triot . ~/4, 
/-1=-;...?...:...:z--2:::::..V--'~'--1-/_ _ __ ~ ________ Date_..__J,o_v_t __ 

t L Lee. Manager 

Stateof~ 
County of Deschutes 

Personally appeared, Janet l. l ee as Manager for SWalley Irrigation District, and acknovAedged the forgoing Instrument to be 

"" "''""""'.., '""· 7 ¼ 4,!.,d.EW'---' 
~~N 

l'KJTARf PUBUC-OREGON My commission expires 1-.S - i)DI D 
rot.M88IOH HO. 400990 

UYCOMMISSIOHaG'IIESJAHUAAY5,20tO RECEIVED 

Tax statement: No change. APR O ') 2007 
WATER RESOURCES PT 

SALEM, OREGON 



Garth Jackson 
President of Palmer Homes 

EXHIBIT A 

Acct#  Total Water Rights: 4.00 

Legal Description: 
Tl 7S-12E-WM-SEC17-SE/SE-07900 
Tl 7S-12E-WM-SEC17-SW /SE-08000 
Tl 7S.:12E-WM-SEC17-SW/SE-08200 

1' 

~~e, 

10550 

Ta--c:lot 
171217OD07900 
171217DC08000 
17l2 l 7DC08200 

Serial# 
118075 
118071 
184089 

WR Acres: 
1.00 
1.00 
2.00 

!RECEIVED 

APR O 2 2007 
WATER RESOURCES DEPT 

SALEM. OREGON 
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AnlenT1tle 
Part OJTlr~ /EI..D-WEN Family 

IRRIGATION DISTRICT PUBLIC RECORD REPORT 

THI S REPORT I S FOR THE EXCLUSIVE USE OF: 

Deschutes River Conservancy 
700 NW Hill St 
Bend OR 97701 
Attn : Zach Tillman 

Date Prepared 
Report #1 
Title Officer 

March 5 , 2007 

Chuck Nichols 

CONDITIONS, STIPULATIONS AND DEFINITIONS 

{I) Defi nitions : 

(a) "Customer": The person or persons named or shown on this cover sheet 
(b) " Public records" : Those records which by the laws of the state of 

Oregon impart constructive notice of matters relating to said land . 
(c) "Land11

: The land specifically described in this public record report 
and improvements affixed thereto which by law constitute real property . 

(II) Liability of AmeriTitle : 

(a) This Is Not A Commitment To Issue Title Insurance And Does Not 
Constitute A Policy Of Title Insurance . 

(b) The liability of AmeriTitle for errors or omissions in this public 
record report is limited to the amount of the fee paid by the customer , 
provided, however , that AmeriTitle has no liability in the event of no 
actual loss to the customer . 

(c) No costs (including without limitation attorney fees and other expenses) 
of defense , or prosecution of any action, is afforded to the customer . 

(III) Report Entire Contract : 

Any right or action or right of action that the customer may have or may 
b r ing against AmeriTitle arising out of the subject matter of this report 
must be based on the provisions of this report . No provision or condition 
of this report can be waived or changed except by a writing signed by an 
authorized officer of AmeriTitle . By accepting this form report, the 
customer acknowledges and agrees that the customer has elected to utilize 
this form of public record report and accepts the limitation of liability 
of AmeriTitle as set forth herein. 

RECEIVED 

APR O 2 2007 
WATER RESOURCES DEPT 

SALEM, OREGON 

15 Oregon Avenue • Bend, Oregon 97701 • 541389-7711 • Fax 51ll 389-0506 • Website: www.amcri-lillc.com 



Page 2 

Irrigation Distr ic t Public Record Report 
Conditions, Stipulations and Definitions, con tinued .. 

(IV) Fee: 

RECEIVED 

APR o? 2007 
WATER RESOURCES DEPT 

SALEM, OREGON 

The fee charge for this Report does not include supplemental reports, 
updates or other additional services ofAmeriTitle . 

REPORT 

Effective Date: May 10, 2006 
Reference: DRC-7 

A. The Land referred to in this public record report is located in the County 
of Deschutes , State of Oregon , and is described as follows: 

PARCEL 1 : 

A portion of the Southwest Quarter of the Southeast Quarter (SW1/4SE1/4) of 
Section Seventeen (17), Township Seventeen 17) South, Range Twel ve (12), 
East of the Willamette Meridian , more particularly described as follows: 
Beginning at the Northwest corner of the SW1/4SE1/4 in Section 17, Township 
17 South, Range 12, East of t he Willamette Meridian, Deschutes County, 
Oregon; thence South 89°54 ' 07° East for a distance of 492 . 0 feet ; thence 
due South for a distance of 455.0 feet ; thence due West for a distance of 
102.27 feet; thence South 68°27 ' West for a distance of 420.19 feet to a 
point on the West line of the SWl/4SEl/4 of said Section 17; thence North 
00°06'07° East fo r a distance of 610.20 feet co the point of beginning, 
lying Deschutes Co unty, Oregon . 

PARCEL 2: 
That pare of the Northwest Quarter of the Southwest Quarter of the 
Southeast Quarter (NW1/4SW1/4SE1/4), in Section Seventee n (17), Township 
Seventeen 17) South , Range Twelve (12), East of the Wi l lamette Meridjan, 
lying South of a line bearing North 68°27' East from a point 610 feet from 
the Northwest corner of the SW1•/4SE1/4 of said Section 17 and being 1'1est of 
old D. C. Highway . ALSO, tha t part of the West Half of the SWl/4SEl/4 o f 
said Section 17, described as follows : Beginning at the Nor~hwesc corner 
of the SW1/4SE1/4 ; thence North 68°27 ' East, 231.85 feet to the true poinL 
of beginning; thence South 23° West, 290 feet to the East highwa y right of 
way line; thence Northwesterly along the right of way line to a point Sou~h 
68°27 ' West of the point of beginning; thence North 68°27' Ease t o t he 
point of beginning, all i n Deschutes Coun t y, Oregon . 

PARCEL 3 : 

In Township Seventeen (17) South , Range Twe l ve (12), East of the Hillamec t e 
Meridian, Deschutes County, Oregon : 

Section Seventeen (17 ) : A tract of land lying in the Southwest Quarter of 
the Soucheasc Quarter (SW1/4SE1/4 ) , described as follows : Beginn i ng on the 
Easterly boundary of the Old Dalles-California Highway at a point wh ich is 
390 . 0 feet North of the South line of the SWl/4SEl/4 of said Section; 
thence South 89°55 '44n East for a distance of 541 . 7 feet , more or less , t o 
a point which is located South 89°55 '44° East, a distance of 694 . 35 fec L 
and North 390.0 feet from the Southwest corner of the SW1/4SE1/4 o f said 
Section 17; thence North for a distance of 280 . 0 feet; 

T I 035 f 
2 
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thence West for 30 . 0 feet; thence North for 169.65 feet ; thence West for 
272 .13 feet; thence South 68°27 ' Wes for 180 . 0 feet; thence South 23' 30n 
West for 303 . 8 feet, more or less, to the Easterly boundary of the Old 
Dalles- California Highway; thence Southeasterly along the boundary of said 
highway to the point of beginning. 

B. As of the Effective Date and according to the public records, we find 
the l ast deed of record runs to : 

VERNON C. PALMER, INCORPORATED, an Oregon Corporation 

C. As of the Effective Date and according to the public records, the Land is 
the subject of the following chain of conveyances and contracts to convey 
title during the period beginning on the recording date of the earliest 
recorded instrument shown below and ending on the recording date of the 
Latest recorded instrument shown below : 

Instrument 
Recorded 
Document No . : 
Granter 

Grantee 

Instrument 
Recorded 
Document No .: 
Granter 
Grantee 

Instrument 
Recorded 
Document No . : 
Grantor 
Grantee 

Instrument 
Recorded 
Document No . : 
Rerecorded : 
Document No . : 
Grantor 
Grantee 

Warranty Deed 
January 13 , 2006 
2006-02716 , Deschutes County Records 
Greg K. Jensen and Catherine S . Jensen, Trustee, or the 
Successor Trustee , of the Jensen Family Revocable Trust , 
dated May 15 , 2002 
Vernon C. Palmer, Incorporated, an Oregon Corporation 

Warranty Deed 
January 13 , 2006 
2006- 02717 , Deschutes County Records 
Edgar Gardner 
Vernon C. Palmer , Incorporated, an Oregon Corporation 

Bargain and Sale Deed 
April 24 , 2006 
2006-28063, Deschutes County Records 
Vernon C. Palmer, Inc . 
Vernon C. Palmer , Inc . 

Quitclaim Deed 
May 10 , 2006 
2006-32477 , Deschutes County Records 
January 18 , 2007 
2007 - 03372 , Deschutes County Records 
Garth Jackson, President of Palmer Homes 
Swalley Irrigation District 

!R!eCEllVED 

APR 0? 2007 
WATER RESOURCES DEPT 

SALEM. OREGON 

"Superior Service with Commitment and Respect for Customers and Employees" 

C z [ ,. 
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AFTER RECORDING, RETURN TO: UNTIL FURTHER NOTICE, ALL FUTURE 
TAX STATEMENTS SHALL BE SENT TO: 

Isa A Taylor =S __ A=M=E=-------------
c/o Schwabe, Williamson & Wyatt. 
549 SW Mill View Way, Suite 100 
Bend. OR 97702 

BARGAIN AND SALE DEED 

Vernon C. Palmer, Inc., Granter, conveys to Vernon C. Palmer, Inc., Grantee, the 
real property described on Exhibit "A" attached hereto. 

This conveyance is made to record a lot line adjustment approved by the City of 
Bend Planning Division on November 28, 2005, File No. 05-555. No consideration is paid 
for this conveyance. 

THIS INSTRUMENT WILL NOT ALLOW USE OF THE PROPERTY DESCRIBED IN 
~HIS INSTRUMENT IN VIOLATION OF APPLICABLE LAND USE LAWS AND 
REGULATIONS. BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE 
PERSON ACQUIRING FEE TITLE TO THE PROPERTY SHOULD CHECK WITH THE 
APPROPRIATE CITY OR COUNTY PLANNING DEPARTMENT TO VERIFY APPROVED 
USES AND TO DETERMINE ANY LIMITS ON LAWSUITS AGAINST FARMING OR 
FOREST PRACTIVES AS DEFINED IN ORS 30.930. 

DATED this .2. 'f day of Ap...-; / , 2006. 

Garth Jacks 
President a d ief Operating Officer 
Vernon C. Palmer, Inc. 

STATE OF OREGON ) 
) ss. 

County of Deschutes ) 

This instrument was acknowledged before me this Z Lf day of A-pn / , 
2006, by Garth Jackson, President and Chief Operating Officer, Vernon C. Palmer, Inc .. 

p =s·, ·'""""°;'a;;;;;.,seAL ;J.J?._ -O ~ 
A NorA~~E,,RJJ-Jgz,~~GoN No~ Oregon 9 coMM1ss10N NO 3m94 My Commission Expires: 0'2- ..og-a.oos 

MY COMMISSION EXPIRES FEB. 8, 2008 

1035 6 

BARGAIN AND SALE DEED 
PDX/l 13829/14389S/IAT/141S614.I 

!RECEIVED 
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EXHIBIT A 

A parcel of land containing 5 .90 acres, more or less, located in a portion of the Southwest 

One-quarter of the Southeast One-quarter (SWl/4 SEl/4) of Section 17, Township 17 

South, Range 12 East, Willamette Meridian, City of Bend, Deschutes County, Oregon, 

being more particularly described as follows: 

Beginning at a 5/8" iron rod with a yellow plastic cap stamped "LDC DESIGN GROUP" 
marking the southwest corner of the plat of "Chestnut Park - Phase 2"; thence along the 
south boundary of said plat the following three (3) courses: 

North 89°57'37" East a distance of 100.00 feet to a 5/8" iron rod with a yellow plastic cap 
stamped "LDC DESIGN GROUP"; 
North 00°03'19" West a distance of 30.00 feet to a 5/8» iron rod with a yellow plastic cap 
stamped "LDC DESIGN GROUP"; 
South 89°55'51" East a distance of 60.00 feet a 5/8" iron rod with a yellow plastic cap 
stamped "TYE ENGINEERING" marking the southwest comer of Lot 64 of said plat; 

Thence leaving said plat boundary South 00°03'19" East a distance of 29.48 feet; thence 
157.28 feet along the arc of a tangent curve to the right with a radius of 210.00 feet, the 
chord of which bears South 21 °24'01" West for a distance of 153.63 feet; thence South 
42°51'21" West a distance of 48.57 feet; thence 112.22 feet along the arc of a tangent 
curve to the left with a radius of 150.00 feet, the chord of which bears South 21°25'21 11 

West for a distance of 109.63 feet; thence South 00°00'39" East a distance of 79.50 feet 
to a point on the north boundary of the 30 foot wide strip of land dedicated for street 
right-of-way per Dedication Warranty Deed recorded in Volume 2004, Page 43760 of 
Deschutes County Official Records; thence along said north boundary North 89°57'22" 
West a distance of 30.00 feet to a point on the west boundary of the lands described in 
Quitclaim Deed recorded in Volume 2003, Page 3595 of Deschutes County Official 
Records; thence along said west boundary the following two (2) courses: 

North 00°00'39" West a distance of 55.06 feet to a 3/4" inside diameter iron pipe; 
North 00°09'54" West a distance of 24.77 feet to the southeast corner of the parcel 
described in Warranty Deed - Statutory Form recorded in Volume 2006, Page 2716 of 
Deschutes County Official Records; 

Thence along the south boundary of said Volume 2006, Page 2716 North 89°54'52" West 
a distance of 543.50 feet to a point on the east right-of-way line of 0.B. Riley Road 
(being the1919 location of the Dalles-California Highway); thence along said rigbt-of­
way line the following one (1) curve and one (1) course: 

North 26°59'59" West a distance of 86.66 feet; 
15.97 feet along the arc of a tangent curve to the right with a radius of 447.46 feet, the 
chord of which bears North 25°5813911 West for a distance of 15.97 feet to the most 

T ,0356 
ff ECEftVEfj) 
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southerly comer of the parcel dedicated for public right-of-way per Dedication Deed 
recorded in Volume 136, Page 76 of Deschutes County Deed Records; 

Thence along the south boundary of said parcel the following five (5) courses: 

North 23°23'49." East a distance of316.44 feet; 
North 68°20'49" East a distance of 180.03 feet; 
North 89°53'49" East a distance of 266.23 feet; 
South 00°03'40" West a distance of 169.65 feet; 
South 89°56'20" East a distance of 30.00 feet to a point on the west boundary of said plat 
of "Chestnut Park - Phase 2"; 

Thence along said west boundary South 00°03'40" West a distance of 0.21 feet to the 
point of beginning, the temtinus of this description. 

Subject to: All easements, restrictions and right-of-ways of record and those common 
and apparent on the land. ;z - 27-o 

February 24, 2006 

REGISTERED 
PROFESSIONAL 

~ --...,..ND SURVEYOR 

OREGON 
JULY 17, 1986 

PETER A MANLEY 
2214 

RENEWAL DATE: 12/31/06 

iji:CERVE!01 

APR Or: 2007 
WATER RESOURCES DEPT 

SALEM, OREGON 
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After rocordi.ng return to: 
VERNON C. PALMER, INCORPORAXED 
MARK U\NOERS 
120 SW CROWELL WAX 
BENO, OR 97702 
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Unti.l a chango ia raquostad al.l tax atataioanta 
aha.ll bo s ent to tho following address: 
VERNON C. PALMER, INCORPORATED 
M-'RK LANDERS 
120 SW CROWELL WAY 
BEND, OR 97702 

WARRANTY DEED -- STATUTORY FORM 

GREG K. JENSEN AND CATHERINE S. JENSEN, TRUSTEE, OR THE SUCCESSOR TRUSTEE, OF 
TRE JENSEN FAMILY REVOCABLE TRUST, DATED MAY 15, 2002, Grantor , convoya and 
warrants to VERNON C. PALMER, INCORPORATED, an Orogon Corporation, Grantoo, tho 
following described real property, froe of onC'Ulllbrancas oxcapt aa apooifica.lly 
sot forth heroin, to wit: 

In Townshl.p l 7 South, R.ango 12, East of the Will.a.Qetta Meridian, Deachutos 
County, Oregon: 
Section l 7: A tract of land lying in the Southwest Quarter of tho Southea_,,t 
Quarter (SWl/4 SEl/4) , described aa follows : 
Beginning on the Eaaterly boundary of tho Old Dallas-California Highway at a 
poi.nt which is 390. 0 feet North of tho South line of tho Southwoet Quarter of 
tho Southeast Quarter (SWl/4 SSl/4) of aaid section; thence South 89 ' 55'44" 
Eaat for a distance of 541 . 7 foot, more or lesa, to a point which is locatod 
South 89 · 55' 44" East a diotanco of 694 . 35 feet and North 390. O foot from tho 
Southwa.t corner of the Southwest Quarter of tho Southo11at Quarter (SWl/4 
SEl/4) of said Section 17; thence North for a distance of 280.0 foet; thonco 
Wost for 30.0 foat; thence North for 169.65 feet; thence Wost for 272.13 feet; 
thence South 68'27' West for 180.0 foot; thence South 23 ' 30' Weat for 303.8 
feet, =ore or loss, to tho Easterly boundary of the Old Da.llas-California 
Highway; thence Southeasterly along tho boundary of arid highway to tho point 
of beginning. 

Tax Account No(a): 118075 118071 
Map/Tax Lot No(a): 17-12-17-DC-7900 17-12-17-DC-8000 

Th.is property is frao from enc\l.111.bra.ncee, EXCEPT: ;i,.l,l thooo it,..,. of record, if 
any, aa of the date of thia deed, i.nc.luding any roal proporty taxos due, but 
not yot payable. 

Tho t.rue considoration for this co.nveyance ia $ l,400,000.00 . 

BEFORE SIGNI NG OR ACCEPTING THIS INSTRUMENT, THE PERSON 
TRANSFERRING FEE TITLE SHOULD INQUIRE ABOUT THE PERSON ' S RIGHTS, 
IF ANY, ONDER CHAPTER 1, OREGON LAWS 2005 (BALLOT MEASURE 37 
(2004)). THIS I NSTRUMENT DOES NOT ALLOW USE OF THE PROPERTY 

DESCRIBED IN THIS INSTRUMENT IN VIOLATION OF APPLICABLE LAND USE 
LAWS AND REGULATI ONS. BEFORE SIGNING OR ACCEPTING THIS 
INSTRUMENT, THE PERSON ACQUI RING FEE TITLE TO THE PROPERTY SHOULD 
CHECK WITH THE APPROPRIATE CITY OR COUNTY PLANNING DEPARTMENT TO 
VERIFY APPROVED USES AND TO DETERMINE ANY LIMITS ON LAWSUITS 
AGAINST FARMING OR FOREST PRACTI CES AS DEFINED IN ORS 30.930 AND 
TO INQUIRE ABOUT THE RIGHTS OF NEIGHBORING PROPERTY OWNERS, IF ANY 
UNDER CHAPTER 1, OREGON LAWS 2005 (BALLOT MEASURE 37 (2004)). 

. t 2"fh 
Dated th1a J.Jl._ clay of January, 2006. 

RECORDED BY: 
WFSTER.N TITLE & ESCROW CO. 

10-01,2.uos 

IRECENEJJ 

APR o 2 2007 
WATER RESOURCES DEPT 
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GREG K. JENSEN, TRUSTEE 

b K r-ce-r .. Ir//!,~ 

S . JENSEN, TRUSTEE 

,,;;;. J ~as-fe-c._ v, ~ ff 

STATE OF OREGON, COONi'Y OF DESCHUTES) SS. 

This instrument wa s a ck.nowla dga d b efor e mo on Janua ry .}£, 2006 by GREG K. 
and CAT ERIN£ S. JENSEN, TRUSTEE. 

) 
My commiss ion a.xpira:, _ _,,.... __ -t~-+-------

TITLE NO. 
:!:SCROW NO. 

10- 0172605 
10- 0172605 

OFFICIAL SEAL 

• 

LOFll D WELSH 
NOTARY PUBLIC•OREGON 
COMMISSION NO. 396175 

MY COMMISSION E.X?IRES SEPT.~. 2009 

RECENED 

APR o?. 2007 
WATER RESOURCES DE T 

SALEM. OREGON 
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00 
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$10.00 t11.00 $10 .00 15.00 

After recordi.ng retu= to: 
VERNON C. PALMER, INCORPORATED 
Ml\RK LANDERS 
120 SW CROWELL WAY 
BEND, OR 97702 

Until a change i s requested all tax statamenta 
ohall be sent to the following address: 
VERNON C. PALMER, INCORPORATED 
Ml\RK I.I\NDERS 
120 SW CROWELL WAY 
BEND, OR 97702 APR v ') 

WARRANTY DEED -- STATUTORY FORM WATER RESOUR ES DEPT 
SALEM. OR ON 

EDGAR GARDN&R, Grantor, conveys and arrants to VERNON C. PALMER, INCORPORATED, 
an Oregon Corporation, Grantee, the following deocribed real property, free of 
encumbrances except as spec.i.fica.J.ly set forth heroin, to wit: 

PARCEL l: 

A portion o f the Southwest Quarter of the Southeast Quarter (SWl/4 SEl/4) of 
Section 17, Township 17 South, Range 12 East of the Willamette Meridian, ~oro 
particularly des=ibed as follows: Be ginning o.t the Northwest corner of the 
Southwest Quarter of the Southeast Qu=ter (SWl/4 SEl/4) in Section 17, 
Township 17 South, Range 12 East of the Willamette Meridian; thence South 
89'54'07" East for a distance of 492.0 feet; thence due South for a distance of 
4 55.0 feet; thence due West for a dioblnce of 102.27 f eet; thence South 68 ' 27' 
West for a distance of 420. 1 9 feet to a point on the Weot li,no cf tho Southwest 
Quarter of tho Southeast Quarter (SWl/4 SEl/4) of so.id Seotion 171 thence North 
00'06 ' 07" East for a distance of 610.20 feet to the point of baginning, lying 
in Deschutes County, Oregon. 

PARCEL 2: 

That part of the Northwest Quarter of the Southwe s t Quarter of the Southea8t 
Quarter (NWl / 4 SWl/4 SEl/4 ), in Sect.ion 17, Range 12 Eaot of the Willa.met"tO 
Meridian, lying South of a line bearing North 68'27' East from a point 610 foot 
from the Northwest corner of the Southwest Quarter of tho South.east Quarter 
(SWl/4 SEl/4) of said Section 17 and being West of old D. C. Highway, Alno, 
that part of tho West Half of the Southwest Quarter 0£ the Southeast Quarter 
(Wl./2 SWl/4 SEl/4) of said Section 17, du=ibod •• followo: Beginning at tho 

Northwest corner of the Southwes t Quarter of tho Southeaot Quarter (SWl/4 
SEl/4); thence North 68'27' East 231.85 feet to the true point of beginning; 
thence South 23' West 290 feet to the East highway right-of-way lin e; thanco 
Northwesterly along the right-of-way line to a point South 68 ' 27 1 We8t of the 
point of begi,nning; thence North 68'27' East to the point of beginning, all in 
Deschutes County, Oregon. 

Tax Account No(a): 118074 1 84089 
Map/Tax Lot No(s): 17-12- 17-0C-7800 1 7 -1~- 17-DC-8200 

Thia property is free f r om e ncumbrances, EXCEPT: All those items of raoord, if 
any, as of tho date of th.is deed, including any real property taxes due, but 
not yet payable . 

The true consideration for thio conveyance is$ l , 180,000 . 00. 

BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT , THE PERSON 
TRANSFERRING FEE TITLE SHOULD INQUIRE ABOUT THE PERSON 'S RIGHTS, 
IF ANY, UNDER CHAPTER 1 , OREGON LAWS 2005 (BALLOT MEASURE 37 
(2004)). THIS INSTRUMENT DOES NOT ALLOW USE OF THE PROPERTY 

DESCRIBED IN THIS INSTRUMENT IN VIOLATION OF APPLICABLE LAND USE 
LAWS AND REGULATIONS. BEFORE SIGNING OR ACCEPTING THIS 
INSTRUMENT , THE PERSON ACQUIRING FEE TITLE TO THE PROPERTY SHOULD 
CHECK WITH THE APPROPRIATE CITY OR COUNTY PLANNING DEPARTMENT TO 
VERIFY APPROVED USES AND TO DETERMINE ANY LIMITS ON LAWSUITS 
AGAINST FARMING OR FOREST PRACTICES AS DEFINED IN ORS 30 . 930 AND 
TO INQUIRE ABOUT THE RIGHTS OF NEIGHBORING PROPERTY OWNERS, IF ANY 
UNDER CHAPTER 1, OREGON LAWS 2005 (BALLOT MEASURE 37 (2004 )). 
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11~ Dated this day of January, 2006. 

STATE OF OREGON, COIJNTI OF DESCHUTES) SS . 

TITLE NO. 
ESCROW NO. 

10-0172705 
10-0172705 

2006 by EDGAR 
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Phone: (503) 986-2200 
Fax: (503) 37&-4381 Assumed Business Name - Amendment 

Secretary or State 
Corporation Division 
255 Capitol St. NE, Suite 151 
Salem, OR 97310-1327 
FitinglnOregon.oom 

REGISTRY NUMBER: --'3=· -=~=-'3,.:_,,,~,c....SJ"----"''.3"-v)-'----
In keeping with Oregon Statute 192.410-192.595, the Information on the application Is public record. 
We must release this informalion to ell parties upon request end II may be posted on our website. 

Please Type or Print Legibly In Black Ink. Attach Addltlonal Sheet ff Necessary. 

To change business name uso new registration, Form 101. 

1> "AssuMeo Bus1NEss NAME: f fa l r:ne.r H0m,et2 
2) D ESCRIPTION OF BUSINESS 4) AUTHORIZED REPRESENTATIVE (Ono name only) 

3) PRINCIPAL PLACE OF BUSINESS (Street acldress, city, slate, :tip) D CONTINUING O New 

For office use only 

\2<:> '::> W ( m 1,.Rj) I 1 '<½:j 5) MAILING ADDRESS FOR AllTHORJZED REP (Addros~. cily, state, zip) 

6) REGISTRAHTS (Ust names and street addresses of registranls. Attach a sep,irato sheet if necessary.) 
(A/1 new registrants must be Usted. Jr registrants ara withdrawing, both conUnulng and withd~ng roglstrnnt.s must bo tl!llod.) 

NEW REGISTRANTS (Name, Address} CONTINUING REGISTRAHTS (Name, Address) WITHDRAWING REGISTRANTS (Name, Address} 

7) COUNTIES 

0 Baker 
1&l. Ail COUNTIES □ Benion 

(Statewide) 0 Clackamas 
0 Clatsop 
0 Columbia 
□ Coos 

0 Crook 
□ Cuny 
0 Deschutes 

D Douglas 
0Gilllam 
0 Grant 

□ Hamey 
0 Hood River 
0 Jackson 
D Jefferson 

0 J9sephine • 
□ Klamath 

Otake 
□ Lane 
D Lincoln 
Olinn 
0 Malheur 
□ Marion 

0 Morrow 
0 Multnomah 
□ Polk 
□ Sherman 
□ Tillamook 
0 Umatilla 

0 Union 
□ Wallowa 
Owasco 
D Washington 
□ Wheeler 

·□ Yamhill 

8) S IGNATURES My change requires a signature. New registrants must cign. If ony roglstrants aro WITHDRAWING, wlthdrowing Registrants or Authorized 
Represontatlvo must sign. If !here is a change of Au1horlzed RoprosentatlYe, oil roglatronts must slon. 

9) CONTACT NAME (To resolve questions wllh thfs tilng.) 

~:Jh-:P~ ) 

102 (Rov. 8/02) 

t035c 

DAYTIME PHONE N UMBER (lncludo oroo codo.) FEES 

No Procosslng Feo 

RECEIVED 

APR O ?. 2007 
WATER RESOURCES DEPT 

SALEM, OREGON 
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CONSENT OF SHAREHOLDERS AND DIRECTORS 

OF 

~ RNON C. PALMER, INCORPORATEDf 

In accordance with the Oregon Business Corporation Act, the following actions are taken 
by the written consent of the shareholders and directors of Vernon C. Palmer, Incorporated, an 
Oregon corporation (the "Company"), in lieu of a special meeting: 

Company Directors 

WHEREAS, it is the shareholders desire to clarify and reaffirm the members of the 
board of directors, it is therefore, 

RESOLVED, that the board of directors consists of two (2) members. 

BE IT FURTHER RESOLVED, that the present members of the board of directors 
are Vernon C. Palmer and Gretchen M. Palmer, that these directors have served on 
the board of directors since their initial election on January 1, 1986 and that these 
directors shall continue to serve until the annual meeting of the Company's 
shareholders and/or until a successor has been duly appointed, elected and qualified. 

Appointment of Officers 

WHEREAS, it is the directors desire to clarify and reaffirm the officers of the 
Company, it is therefore, 

RESOLVED, that the present officers of the Company are as follows: 

Name 

Vernon C. Palmer 

CTatthJacksoh 

Gretchen M. Palmer 

Office 

Chief Executive Officer 

President & Ch,ief Operating Officer 

Secretary & Treasurer 

Reissuance of Stock Certificates 

WHEREAS, the board of directors desires to have all of the Company's stock, which was 
issued in the Company's prior name of Palmer Development Corporation, recalled and new 
stock certificates issued to each shareholder, it is therefore, 

RESOLVED, that the form of the share certificate attached as Exhibit A is adopted 
as the new form of certificate to be used by the Company to evidence its capital 
shares. 

1 - CONSENT OF DIRECTORS 
PDX/113829/147143/ALB/1402954. l 

lRECE&VED 

APR O 2 2007 
WATER RESOURCES DEPT 

SALEM, OREGON 

06St 
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) 

) 

RESOLVED, that the officers of the Company or such transfer agent as the officers duly 
appoint, are authorized and directed to recall all existing certificates represent common 
stock of the Company and to re-issue new certificates evidencing such common stock. 

Company Minutes and Consents 

WHEREAS, the shareholders and board of directors have met at regular intervals 
since the inception of the Company and the minutes of such meetings have been 
collected in the Company's corporate minute book (the "Minute Book"); and 

WHEREAS, it appears that certain minutes were not signed or adopted and ratified 
by the board of directors or shareholders, it is therefore 

RESOLVED, that all previous minutes contained in the Minute Book are hereby 
approved, adopted and ratified by the board of directors and shareholders. 

Amended and Restated Bylaws 

RESOLVED, that the fonn of Amended and Restated Bylaws presented to the board 
of directors is adopted as the Restated Bylaws of the Company. 

General Authority 

RESOLVED, that the appropriate officers ofthe Company are authorized to sign 
and deliver-all documents and to take or cause t0 beiaken all other acts on behalf of 
the &>mpany that-they deerrrnecessary or appropriate to effect and carry out the 
intent of the above resolutions. 

RESOLVED, that all acts previously taken by any officer of the Company on behalf 
of the Company to effect and carry out the intent of the above resolutions are 
approved, ratified, and confirmed, provided the acts were not inconsistent with the 
Company's Articles of Incorporation or Bylaws, the Oregon Business Corporation 
Act, or any other applicable Jaw. 

Approval of Prior Acts 

RESOLVED, that all acts previously taken by any officer of the Company on behalf 
of the Company are approved, ratified, and confirmed, provided the acts were not 
inconsistent with the Company's Articles of Incorporation or Bylaws, the Oregon 
Business Corporation Act, or any other applicable law. 

2 - CONSENT OF DIRECTORS 
PDX/1 I 3829/147143/ALB/1402954.J 

[ signature page to follow] 

IRECE~VEgj) 

APR O 0 2007 
WATER RESOURCES DEP1 

SALEM, OREGON 
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----- -- ------- -

Signing of this Consent constitutes a ·written waiver of any notice required by the Oregon 
Business Corporation Act, the Company's Articles of Incorporation or Bylaws, or othexwise. 

Dated effective: {lpc, I 3 D 

3 - CONSENT OF DIRECTORS 
PDX/113829/147143/ALB/1402954.I 

, 2006 

Directors: 

~<?. ~ 
VERNON C. PALMER 

GRETCHEN M. PALMER 

IRECl:IVED 

APR c, 9 2007 
WATER RESOURCES DEPT 

SALEM. OREGON 
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State of Oregon 

Water Right Transfer Supplemental Form A 
AFFIDAVIT ATTESTING TO THE USE OF WATER 

) 

County of ../) 5sOJ1N-r5 S 
) ss 
) 

I, k_fll',L tacXL1tV , in my capacity as He;l> ~f,<./t/StJ,f,_ 
mailing address SLtJ/ilJ!:= /v!tr/J/1,) DIST/!)CJ 6 7 ~~Ai,6.;) i31:,r..4) o/770/ 
telephone number ( -r-c.//) &"f--6 bSf , being first duly sworn depose and say: 

1. I attest that: 

~ Water was used during the previous five years on the entire authorized place of use of the 
water right proposed for transfer as described on the accompanying transfer application, or 

D The water right is not subject to forfeiture and documentation that a presumption of 
forfeiture for non-use would be rebutted under ORS 540.610(2) is attached. 

2. My knowledge of the exercise or status of the water right is based on (check one): 

D Personal observation 0"Professional expertise 

3. My knowledge is specific to the use of water at the following locations: 

/7 S f.O 

/1 .s /. 0 

)/ s z.. 0 

IFU:CfcftVfelol 

APR e ,.. 20U7 
L-.---1...-.1..----1...--L-__J_--L----''----'--------;fll' 'ATERRESOURCESDEFT 

SALEM. OREGON 

(continues on reverse side) 

Please print leg.ibly or type. Be as specific as possible. Attach additional pages if you need more space. Supporting 
documentation must be attached. 



r 

4. The water right was exercised for the authorized purpose described below (e.g., crops grown): 

1£ £( t;.,c;-r;orJ - p 11s r ~6 
7 

5. The water delivery system used to apply water as authorized by the right is described below: 

Pu'fn?e cC cu=\- D + ~"a ,c n, s 1 $ fu.ti:e :r:f> c(, 

6. One or more of the following documentation supporting the above statements is attached: 

D Copy of a water right certificate that was. issued within the last five years (not a remaining 
right certificate), 

D Copies of receipts from sales of irrigated crops or for expenditures relating to the use of 
water, 

D Records such as Fann Service Agency crop reports, irrigation district records, an NRCS 
farm management plan, or records of other water suppliers, 

O Dated aerial photographs of the lands or other photographs containing sufficient detail to 
establish the location and date of the photograph, 

□ Dedicated power usage records or receipts, 

uY Other: r::;.15 /J/.lqToS fkM S'1,11f} t..L.bjl }M7r8;:;b?' 
r -"2-0:::> l c,.... ")...o o s. 

Signed and sworn to (or affirmed) before me thisC day o{jtr---,,--e , 200 &:,. 

OFRCW. SEAL 
KAnrf FERGUSON 

NOTAfrf PUBLIC-OREGON 
COMMISSK>N NO. 400990 

MY COMMISSION a:P1RcSJANUARY 5, 2010 
My Commission Expires: __ I_-_S_-_e:J.._0__;_1_0 __ 

P lease print legibly or type. Be as specific as possible. Attach additional pages if you need more space. Supporting 
documentation must be attached. 

Supplemental Form A 

035 t 

!RECEIVED Affidavit Attesting to the Use of Water 

APR l ' ZtlU/ 
WATER RESCJUFtGEF; OEP'l 

SALEM, OREGON 
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