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R A Oregon Water Resources Department
3 7/ North Mall Office Building
N Theodore R. Kulongoski, Governor 725 Summer Street NE, Suite A
Salem, OR 97301-1266

503-986-0900
FAX 503-986-0904

October 1, 2007

DESCHUTES RIVER CONSERVANCY
700 NW HILL STREET
BEND OR 97701

Reference: Transfer 10356

Enclosed is a copy of the order approving your instream water right transfer application. Also
enclosed is a copy of the instream water right certificate #83567.

If you have any questions regarding these documents, please contact Bob Rice at 503-986-0885.
Sincerely,

2 A s,

Sarah Henderson
Executive Support

cec: Watermaster #11

Enclosure



BEFORE THE WATER RESOURCES DEPARTMENT
OF THE
STATE OF OREGON

In the Matter of Instream Transfer ) FINAL ORDER APPROVING A
Application T-10356, Deschutes County ) CHANGE IN PLACE OF USE AND
) CHARACTER OF USE

Authority

ORS 540.505 to 540.580 establishes the process in which a water right holder may submit a
request to transfer the point of diversion, place of use, or character of use authorized under an
existing water right. OAR Chapter 690, Division 380 implements the statutes and provides the
Department’s procedures and criteria for evaluating transfer applications. OAR Chapter 690,
Division 077 provides additional criteria for evaluating transfers to instream water rights.

Applicant

DESCHUTES RIVER CONSERVANCY (DRC)
700 NW HILL STREET
BEND OR 97701

Findings of Fact

Background

1. On April 2, 2007, the DRC filed an application to change the place of use and character of
use under Certificate 74145 to instream use. The Department assigned the application
number T-10356.

2. The portion of the right to be transferred is as follows:

Certificate: 74145 in the name of Swalley Irrigation District
Use: IRRIGATION of 8.14 ACRES

Priority Date: September 1, 1899

Source: DESCHUTES RIVER, tributary to COLUMBIA RIVER

This is an order in other than a contested case. This order is subject to judicial review under ORS 183.484. Any
petition for judicial review must be filed within the 60 day time period specified by ORS 183.484(2). Pursuant to
ORS 536.075 and OAR 137-004-0080, you may either petition for judicial review or petition the Director for
reconsideration of this order. A petition for reconsideration may be granted or denied by the Director, and if no
action is taken within 60 days following the date the petition was filed, the petition shall be deemed denied.
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Authorized Points of Diversion (POD):

Twp Rng Mer | Sec Q-Q Survey Coordinates

178 12E WM | 29 | SENE POD #3: SWALLEY MAIN CANAL:
985 FEET NORTH AND 617 FEET WEST FROM THE
EAST ' CORNER OF SECTION 29

158 12E WM | 14 | NW SE POD #15: ADDITIONAL DISTRICT DIVERSION:
2170 FEET NORTH AND 1350 FEET WEST FROM THE
SE CORNER OF SECTION 14

Authorized Place of Use:

IRRIGATION
Twp Rng Mer | Sec Q-Q Acres Additional Information: Tax Lot
Number Listed on Applicationf
178 12 E WM | 20 NW NE 2.14 100
178 12 E WM | 16 SW SE 2.00 2600
178 12 E WM | 17 SW SE 1.00 7900
178 12E WM |17 SW SE 1.00 8000
178 12E WM | 17 SW SE 2.00 8200

f May be a different tax lot number than what is described on the water right certificate.

3. The rate and duty associated with Certificate 74145 is dependent on whether the right is
served by the main canal or a direct diversion right. There are a total of 4,561.105 acres
listed on the certificate, of which 4,442.795 may be served by the canal, and 118.31 acres
that are restricted to being served by direct diversions. The rights served by the canal are
entitled to the following rates:

Season 1: Season 1 Rate:
April 1-30 & Oct. 1 -31 1 cfs to 83.0 acres
Season 2: Season 2 Rate:
May | — 14 & Sept. 15—-30 | 1 cfs to 62.0 acres
Season 3: Season 3 Rate:
May 15 - Sept. 14 1 cfs to 33.45 acres

The above rates include a 43% transmission loss allowed by the Court to compensate for
seepage from the canal. This transmission loss is not allowed on direct diversion rates. The
total rate of use described on the certificate is limited to 125.0 cfs measured at the points of
diversion from the source.

The duty per acre associated with lands served by the canal shall not exceed 9.58 acre feet
for each acre irrigated during the irrigation season as measured at the points of diversion
from the source. For lands served by direct diversions, the duty per acre is limited to 5.46
acre feet.

Certificate 74145 has been modified (reduced) by allocation of conserved water projects
CW-13 (Special Order Volume 61, Page 630), CW-40 (Special Order Volume 70, Page
143), CW-41 (Special Order Volume 71, Page 202), CW-43, which includes canceling 0.03
acres served by the main canal, (Special Order Volume 73, Page 212), CW-47 (project
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approved, but not yet finalized, Special Order Volume 71, Page 221), CW-48 (Special Order
Volume 73, Page 307), and transfers T-8519 (Special Order Volume 55, Page 1010) which
transferred 21.0 acres of direct diversion right to instream right (Certificate 76687), T-8154
(a place of use transfer, Special Order Volume 53, Page 1445), which did not prove up on
1.0 acre of canal diversion, which will be removed from the water right, and T-9308 (a place
of use transfer approved by Special Order Volume 65, Page 472) also modified Certificate
74145 and includes 2.0 acres of inchoate canal diversion. The table below shows the initial
rate and duty for Certificate 74145 and the reductions in rate and duty made by each of the
described modifications. The rate and duty for the 2.0 acres associated with T-9308 are
included in the initial rate and duty shown in the table below.

Consequently, the starting point for the rate and duty before this transfer associated with
Certificate 74145 is approximately:

Initial Rate/ | CW-13 T-8519 T-8154 | CW-40 CW-41 CW-47
Duty Rate / Rate / Rate / Rate / Rate / Rate/ Duty
(includes Duty Duty Duty Duty Duty (Project not
T-9308) finalized)
Season 1 54.340 (0.310) (0.144) (0.012) (1.480) (4.400) (4.67)
Rate (cfs)
Season 2 72.746 (0.420) (0.193) (0,016) (1.480) (4.400) (6.67)
Rate (cfs)
Season 3 125.000 (0.770) (0.358) (0.028) (1.480) (4.400) (9.00)
Rate (cfs)
Duty (AF) | 4.3207.95 (417.00) | (114.66) (9.02) | (627.10) | (1,864.37) (3,157.62)

Cancellation CW-43 CW-48 Approximate
Associated Rate/ Duty | Rate/ Duty | Before T-10356
with CW-43 Rate/Duty*
Rate/ Duty
Season 1 (0.000) (0.209) (0.76) 42.355
Rate (cfs)
Season 2 (0.000) (0.294) (1.03) 58.243
Rate (cfs)
Season 3 (0.001) (0.532) (1.63) 106.801
Rate (cfs)
Duty (AF) (0.23) (172.57) (551.00) 36,294.38

*This includes the inchoate rate and duty associated with T-9308, and any other transfers
completed pursuant to ORS 540.580. Additionally, the rate and duty may have been further
modified by other orders of the Department.

The table below then shows the rate and duty associated with the 8.14 acres proposed to be
transferred. This was determined by subtracting the existing direct diversion rates from the
approximate starting rate and duty for this water right, identified in the table above, and then by
determining the maximum rate that could be applied simultaneously to all canal diversion acres.
This is the amount that Certificate 74145 will be reduced by as a result of this transfer.
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Approximate | Direct Total Canal | Canal Rate 1/X cfs/ac | Rate/Duty
Before Diversion Diversion and Duty (if Associated with
T-10356 Rate/Duty | Rate/Duty exercised 8.14 Canal Acres,
Rate/Duty simultaneously) including loss
Season 1 42.355 (0.812) 41.543 0.08
Rate (cfs) 1/106.944 cfs/ac
Season 2 58.243 (1.088) 57.155
Rate (cfs) 1/77.732 cfs/ac 0.10
Season 3 106.801 (2.016) 104.785
Rate (cfs) 1/42.399 cfs/ac 0.19
Duty (AF) 36,294.38 (645.97) 35,648.41 7.65 AF/ac 62.28

The transferable portion of the water right, however, is the full rate and duty that can be applied
to each acre (see first table contained in Finding of Fact #3) less the canal transmission losses,
being:

Transferable Rate/Duty Per Canal | Transferable Rate/Duty Associated
Acre with 8.14 Canal Acres

Season 1 Rafe lcfs to 83.0 ac less 43% 0.06 cfs

Season 2 Rate lcfs to 62.0 ac less 43% 0.07 cfs

Season 3 Rate lcfs to 33.45 ac less 43% 0.14 cfs

Duty 9.58 AF/ac less 43% (or 5.46 AF/ac) 44.44 AF

4. The applicant is not the owner of the lands to which the water right described in Finding of
Fact #2 is appurtenant. However, water right conveyance agreements have been completed
and interest in the water right has been conveyed from each landowner, described in the table
below, to the DRC. The portion of this right to be transferred was appurtenant to lands
owned by the identified landowners at the time interest in the water right was conveyed
through a Quit Claim, a water right conveyance agreement.

! Water Right Interest - Tax Lot at time

Grantor (landowner) Holder T R S Q-Q of Conyeyancs
Hediba et DRC 178 | 12E | 20 | NWNE 100
Lofquist
A-1 Excavation, Inc. DRC 17S | 12E | 16 | SWSE 2600
Garth Jackson, President of Swalle)_( Irpgauon 175 | 28| 17 | swsE 7900
Palmer Homes District
Garth Jackson, President of Swa]lc).( Imgatmn 178 | 128 | 17 | swsE 2000
Palmer Homes District
Garth Jackson, President of Swallc}'r Irfigation 175 | 128 | 17 | swsE 8200
Palmer Homes District

5. On August 2, 2007, the applicant provided documentation to the Department demonstrating
that on April 3, 2007, Swalley Irrigation District had conveyed ownership interest in the
water right, which was appurtenant to tax lots 7900, 8000, and 8200, to the DRC.

6. Application T-10356 proposes to change the character of use to instream use for
conservation, maintenance and enhancement of aquatic and fish life, fish and wildlife habitat

and other ecological values; recreation; and pollution abatement.
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7. Application T-10356 proposes to change the place of use of the right to create an instream
reach from Swalley Main Canal POD #3 (described in Finding of Fact #2) at approximately
RM 165 to the mouth of the Deschutes River at RM 0.0.

8. The applicant originally proposed the quantities water to be transferred instream to be
protected in two reaches as follows:

Reach 1: Reach 2:

POD #3 (RM 165) to RM 120 RM 120 to RM 0.0
Season 1 Rate (cfs): 0.056 CFS 0.035 CES
April 1 -30 & Oct. 1 -31
Season 2 Rate (cfs): 0.075 CFS 0.035 CFS
May 1 — 14 & Sept. 15 - 30
Season 3 Rate (cfs): 0.13 CFS 0.035 CFS
May 15 - Sept. 14
Duty (AF) 42.24 AF 14.65 AF

9. There are several existing instream water rights located within the same instream reaches
proposed by the applicant. There are two existing instream water rights established through
the state agency application process below Lake Billy Chinook and one pending application
within the same reach above Lake Billy Chinook. The state agency established instream
water rights are junior in priority date to the water right proposed for transfer. The
remaining instream water rights were established through the instream transfer and
allocation of conserved water processes.

10. The applicant has requested to replace a portion of instream water rights established
pursuant to ORS 537.341 (minimum perennial streamflow) or 537.346 (state agency
application) with a more senior priority date and be in addition to instream water rights
established pursuant to ORS 537.348 (instream transfer) or 537.470 (allocation of conserved
water).

11. Notice of the application for transfer was published on April 10, 2007, pursuant to OAR
690-380-4000. No comments were filed in response to the notice.

12. On June 20, 2007, the Department mailed a copy of the draft Preliminary Determination
proposing to approve Transfer Application T-10356, with modifications to the rate
protectable instream, to the applicant and Swalley Irrigation District. The cover letter that
accompanied the draft Preliminary Determination set forth a deadline of July 31, 2007, for
the applicant to respond. On July 12, 2007, the applicant provided additional information to
the Department and requested that the Department reevaluate its injury determination so that
the requested rate could be protected instream. On July 31, 2007, the Department e-mailed a
revised draft Preliminary Determination to the applicant and Swalley Irrigation District,
proposing to allow the full diversion rate to be transferred to instream use, without the 43
percent transmission loss. The cover letter that accompanied the revised draft Preliminary
Determination set forth a deadline of August 31, 2007, for the applicant to respond. On
August 2, 2007, the applicant requested that the Department proceed with issuance of a
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Preliminary Determination and on August 6 and 8, 2007, the applicant provided the
necessary information to demonstrate that the applicant is authorized to pursue the transfer.

13. On August 8, 2007, the Department issued a Preliminary Determination proposing to
approve Transfer T-10356 and mailed a copy to the applicant. Additionally, notice of the
Preliminary Determination for the transfer application was published on the Department’s
weekly notice on August 14, 2007, and in The Bulletin newspaper on August 14, 21, and 28,

2007, pursuant to ORS 540.520 and OAR 690-380-4020. No protests were filed in response
to the notice.

14. On September 21, 2007, a red-lined Draft Final Order was e-mailed to the applicant and
Swalley Irrigation District. This red-line draft order highlighted changes to the Proposed
Final Order due to the approval of Allocation of Conserved Water application CW-43 and
CW-48 that were approved after the Preliminary Determination of T-10356 was issued. On
September 21, 2007, the applicant and Swalley Irrigation District gave their consent to the
red-lined changes.

Instream Transfer Review Criteria (OAR 690-77-0075 and 690-380-4010)

15. Water has been used within the last five years according to the terms and conditions of the
right, and there is no information in the record that would demonstrate that the right is
subject to forfeiture under ORS 540.610.

16. A diversion structure and ditch sufficient to use the full amount of water allowed under the

existing right were present within the five-year period prior to submittal of application
T-10356.

17. At the full rate and duty that may be transferred to instream use (see Finding of Fact #3),
water may be protected instream for a period of 208 days. The instream period requested by
the applicant, April 1 through October 31, (see Finding of Fact #9) is 214 days.

18. Based upon Findings of Fact #3 and #17, on August 2, 2007, the applicant agreed to modify
the quantities to be transferred and protected instream as follows:

Reach 1: Reach 2:

POD #3 (RM 165) to RM 120 | RM 120 to RM 0.0
Season 1 Rate (cfs): 0.06 CFS 0.03 CFS
April 1 -30 & Oct. 1 =25
Season 2 Rate (cfs): 0.07 CES 0.03 CFS
May | — 14 & Sept. 15 - 30
Season 3 Rate (cfs): 0.14 CFS 0.03 CFS
May 15 - Sept. 14
Duty (AF) 44.44 AF 14.65 AF

19. There is an instream lease, L-559, presently in effect for a portion of the water right
proposed for transfer to instream use. The portion of the right presently leased instream is
associated with the portion conveyed by Ted Wise & Martin F. Lofquist, as described in
Finding of Fact #4. The lease was approved by the Department on July 12, 2004, as
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evidenced by Special order Volume 60, Page 443 (and correcting order, Special Order
Volume 60, Page 883). This lease is scheduled to terminate on October 31, 2008, and
includes a condition allowing for early termination of the lease order. The applicant has

requested that Instream lease L-559 be terminated upon issuance of the final order approving
T-10356.

20. The proposed change, as modified, would not result in enlargement of the right.
21. The proposed change, as modified, would not result in injury to other water rights.

22. The amount of the proposed instream flow and the timing of the proposed instream flow are

allowable within the limits and use of the original water right as described in Finding of Fact
#3.

23. The protection of flows within the proposed reaches is appropriate, considering;
a) The instream water right begins at the recorded point of diversion;
b) The location of confluences with other streams downstream of the point of diversion;

c) There are no known areas of natural loss of streamflow to the river bed downstream
from the point of diversion; and

d) Any return flows resulting from the exercise of the existing water right would re-enter
the river within the proposed reach and have been accounted for in Reach #2 (see
Finding of Fact #18).

24. Within the proposed reach, the Deschutes River is a designated State Scenic Waterway.
The protection of flows necessary to maintain the free flowing character of the Deschutes
River for fish and wildlife habitat, and recreation is a matter of statutory policy. Within the
reaches proposed by the applicant, there are several existing state agency applied instream
water rights, which include the use of water for fish habitat, recreation, and aesthetics.
There is also a pending instream water right application filed by Oregon Department of Fish
and Wildlife for anadromous and resident fish rearing. In addition to flows for the
designated Scenic Waterway and the existing and pending instream water right application,
which are at times not met during requested period for instream protection, this segment of
the Deschutes River is also on the Oregon Department of Environmental Quality’s (DEQ)
303d list of water quality limited streams for temperature and pH above Lake Billy Chinook
and for nutrients, sedimentation and temperature below Lake Billy Chinook at the lower

end of the river.

25. By replacing a portion of state agency established instream water rights, Certificates 73188
and 73237, on the river below Lake Billy Chinook, the instream right will provide protection
for streamflows identified as necessary for supporting aquatic life and recreation under an
earlier priority date. By adding to other instream water rights located within the same reach
proposed by this instream transfer application, the instream right will provide protection for
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additional streamflows necessary for fish and wildlife habitat enhancement, pollution
abatement, and recreation.

26. The total monthly quantities of water to be protected under the proposed instream water
right, in addition to other existing instream water rights established under ORS 537.348 and
537.470 in the proposed reach will provide for a beneficial purpose and do not exceed the
estimated average natural flow.

27. After the approval of transfer T-10356, the Certificate 74145 will approximately allow use
of the following quantities of water:

Season Before Before Total Before Reduction After After After T-10356
T-10356 T-10356 T-10356 Due to T-10356 T-10356 Maximum
Direct Canal Maximum T-103506 Direct Canal Rate/Duty
Diversion Diversion Rate/Duty (from Canal Diversion Diversion
Rate/Duty Rate/Duty Diversion) Rate/Duty Rate/Duty

Season 1 Rate:

April 1-30 & 0.812 41.543 42.355 0.08 0.812 41.463 42.275

Oct. 1 —31 (cfs)

Season 2 Rate:

May1-14 & 1.088 57.155 58.243 0.10 1.088 57.055 58.143
Sept. 15 — 30 (cfs)

Season 3 Rate:

May 15 - Sept. 14 2.016 104.785 106.801 0.19 2.016 104.595 106.611
(cfs)

Duty (AF) 645.97 35,648.41 | 36,294.38 62.28 645.97 35,586.13 36,232.10

28. As described in Findings of Fact #3 and 27, the portion of the water right affected by this
transfer includes the transmission loss and is the amount that may be diverted at the POD. It
is the amount that may be diverted at the POD, as described above, if all other acres were
taking the full amount of their water right, by which the water right will be reduced upon
completion of the transfer.

Conclusions of Law

The changes in character of use and place of use to instream use proposed in application T-10356
are consistent with the requirements of ORS 540.505 to 540.580, ORS 537.348, OAR 690-380-

5000, and OAR 690-077-0075.
Now, therefore, it is ORDERED:

1. This order does not become effective until an order canceling Instream Lease L-559, is
signed. If for any reason an order canceling Instream Lease L-559 does not become
effective, then this order does not become effective.

2. The changes in character of use and place of use to instream use proposed in application
T-10356 are approved.

3. Water Right Certificate 74145 is modified. A new certificate confirming the instream water
right shall be issued. The Department shall issue a new water right certificate to supersede

T-10356.RA-rdr Page 8 of 10 Special Order Volume 73 Page 389



Certificate 74145 on a determination that it is necessary to produce a certificate to confirm
that portion of the right not involved in this transfer. Approval of this transfer shall reduce
the amount of water lawfully available under the remaining portion of Certificate 74145 by
the quantities associated with the irrigation of 8.14 acres as measured at the canal diversion,
and described in Findings of Fact # 27 and 28, being;

Rate/Duty Associated with 8.14
Canal Acres, including loss

Season 1 0.08 cfs

Rate

Season 2

Rate 0.10 cfs

Season 3

Rate 0.19 cfs

Duty 62.28 AF

4. The instream water right shall provide for the protection of streamflows from POD #3
(Swalley Main Canal) to the mouth of the Deschutes River. The instream right consists of
two reaches: Reach #1 extending from the point of diversion (RM 165) to Lake Billy
Chinook (RM 120), and Reach #2 extending from Lake Billy Chinook (RM 120) to the
mouth (RM 0). The instream water right shall provide for the protection of streamflows for
conservation, maintenance and enhancement of aquatic and fish life, wildlife, fish and
wildlife habitat and other ecological values; pollution abatement; and recreation in the
Deschutes River.

5. The quantities of water to be protected under the instream water right are:

Reach 1: Reach 2:
POD #3 (RM 165) to RM 120 | RM 120 to RM 0.0
Season 1 Rate (cfs): 0.06 0.03
April 1 -30& Oct. 1 - 25
Season 2 Rate (cfs): 0.07 0.03
May 1 — 14 & Sept. 15 - 30
Season 3 Rate (cfs): 0.14 0.03
May 15 - Sept. 14
Duty (AF) 44.44 14.65

6. Stream channel losses and gains calculated based on available data and the use of senior
appropriators will determine the amount of water to which this right is entitled downstream
from the original point of diversion within the specified stream reaches.

7. The instream right established by this transfer shall replace a portion of instream water rights
established pursuant to ORS 537.341 or 537.346 and be in addition to instream water rights
established pursuant to ORS 537.348 or 537.470, unless otherwise specified by an order
approving a new instream water right under these statutes.

8. The right to the use of the water is restricted to beneficial use at the place of use described,
and is subject to all other conditions and limitations contained in Certificate 74145 and any
related decree.
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9. The former place of use of the transferred water shall no longer receive water as part of this
right.

Dated at Salem, Oregon this 28th day of September 2007.

e

hi-flip C. Ward, Director

0CT 02 2007

Mailing date:
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STATE OF OREGON
COUNTY OF DESCHUTES
CERTIFICATE OF WATER RIGHT
THIS CERTIFICATE ISSUED TO

STATE OF OREGON
WATER RESOURCES DEPARTMENT

confirms the right to use the waters of the Deschutes River, a tributary of the Columbia River, for instream use for
conservation, maintenance and enhancement of aquatic and fish life, wildlife, fish and wildlife habitat and other ecological
values; pollution abatement; and recreation.

This right was confirmed by decree of the Circuit Court of the State of Oregon for DESCHUTES COUNTY. The decree is of
record at Salem, in the Order Record of the Water Resources Director, in Volume 12 at Page 282 and Volume 16 at Pages
148 and 396. The date of priority is September 1, 1899.

The descriptions of the stream reaches in which flows are to be maintained are as follows:

Reach #1:  From the location of the diversion authorized previously under Certificate 74145 (approximately at River
Mile 165), located approximately at:

Twp | Rng | Mer | Sec | Q-Q Survey Coordinates

178 [ 12E | WM |29 | SENE | POD #3, SWALLEY MAIN CANAL: 985 FEET NORTH AND
617 FEET WEST FROM THE EAST % CORNER OF
SECTION 29

To Lake Billy Chinook (at River Mile 120)

Reach #2:  From the Lake Billy Chinook (at River Mile 120)
To the mouth of the Deschutes River (at River Mile 0.0).

The amount of water to which this right is entitled is limited to an amount actually beneficially used and shall not exceed the
quantities described below:

Reach #1:
Instream Period Instream Rate {cfs}_|
Season 1 Rate:
April 1 through 30, and October 1 through 25 0.06
Season 2 Rate:
May | through 14, and September 15 through 30 0.07
Season 3 Rate:
May 15 through September 14 0.14
Reach #2:
Instream Period Instream Rate (cfs)
April 1 through October 25 0.03

Stream channel losses and gains calculated based on available data and the use of senior appropriators will determine the
amount of water to which this right is entitled downstream from the original point of diversion within the specified stream
reaches.

This is a final order in other than a contested case. This order is subject to judicial review under ORS 183.484. Any petition
for judicial review must be filed within the 60 day time period specified by ORS 183.484(2). Pursuant to ORS 536.075 and
OAR 137-004-0080 you may either petition for judicial review or petition the Director for reconsideration of this order. A
petition for reconsideration may be granted or denied by the Director, and if no action is taken within 60 days following the
date the petition was filed, the petition shall be deemed denied.
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The instream right established by this allocation of conserved water shall replace a portion of instream water rights
established pursuant to ORS 537.341 or 537.346 and shall be in addition to instream water rights established pursuant to ORS
537.348 or 537.470, unless otherwise specified by a subsequent order establishing a new instream water right.

This certificate is issued to confirm a change in character of use and place of use approved by an order of the Water

Resources Director approying Transfer 10356 entered September 28, 2007, and together with the remaining right supersedes
Certificate 74145, State Record of Water Right Certificates.

The right is subject to all other terms and conditions of Certificate 74145, and any related decree.

WITNESS the signature of the Water Resources Director, affixed SER 2 8 2007 , 2007.

illip C. Ward, Director

Mailing date: 0CT 0 2 2007
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Water Right Transfer Completion Checklist

T-10356 Transfer Specialist: RA-Bob
Water Rights Affected
App File No. Permit No. Certificate No. RR/CR Needed - | RR/CR Nos.
 Aeache tes Hecher 74145 [JYes [ANo
[]Yes []No
[JYes []No

Copies Needed
Watermaster District: 11
CWRENo:: S

[rrig Dist Name/Address:

Commentors Name/Address:

C-mal i loirs (e Tormy, Cord PRC et SED — /[Bbed L,

Draft PD Preliminary Determination
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Water Resources Department
North Mall Office Building

725 Summer Street NE, Suite A
Salem, OR 97301-1266

503-986-0900

FAX 503-986-0904

April 11,2007

CITY OF PORTLAND; PARKS AND RECREATION
6437 SE DIVISION ST BUILDING 416
PORTLAND OR 97206

Reference: Transfer 10355

On March 30, 2007 we received your water right transfer application requesting an additional
point of appropriation change for use of water from a WELL, tributary to COLUMBIA RIVER.
The application was accompanied by $525.00. Our receipt 86897 is enclosed.

By copy of this letter, we are asking the Watermaster for his report regarding the potential for
Injury to existing water rights which may be caused by the change.

Your application will be examined to determine if additional information is needed. You will be
contacted following this examination. A number of other transfer applications are also awaiting
review. As a result, it may be some time before we are able to process your application. If you
wish to have your application processed more quickly, you may want to consider use of the
Department’s reimbursement authority. Under this authority an applicant may receive expedited
review by paying the full cost for a pre-qualified contractor to process the applications. For
more information on the Reimbursement Authority program, see our website at
<http://www.wrd.state.or.us/OWRD/mgmt_reimbursement.shtml> or call the transfer section.

Except as provided under ORS 540.510(3) for municipalities, you may not use water for the new
use, in the new place of use or from the new point of diversion until the transfer application has
been approved. In order to avoid any possible forfeiture of the water right, you should continue
to use the water as described by your existing water right. If the land is sold before the transfer
is approved, the buyer’s consent to the transfer will be required unless a recorded deed or other
legal document clearly established that the water right was not conveyed in the sale.

We will notify you if additional information or corrections to the application or map are required.
If you have any questions, please call the Transfer Section, (503)986-0883.

(o5 Watermaster #20
Groundwater

enclosure



Ore Water Resources Department
On 725 Summer Street NE, Suite A
Salem, OR 97301-1271

Theodore R. Kulongoski, Governor 503-986-0900

FAX 503-986-0904

Notice of Application for
Water Right Transfer, Temporary Transfer, or Permit Amendment
04/10/2007

The Department seeks comment on the recently-filed application listed below. Any person may

comment on the application. Comments must be received by the Department within 30 days of
the date of this notice.

County: MULTNOMAH

Transfer: 10355

Water Right: CERT 44646

Priority Date: 05/20/1969

Name : CITY OF PORTLAND PARKS AND RECREATION

Address: 6437 SE DIVISION ST BLDG 416; PORTLAND OR 97206
Change: APOA

Source: WELL

Authorized APOA: TIN R1E 5
Proposed APOA: T1S R1E 4

The holder of a water right may apply to permanently change an existing water use subject to transfer. A transfer
application may involve any of the following changes: Point of diversion or appropriation (POD; POA); Additional
point of diversion or appropriation (APOD; APOA); Historic POD (HIST); Place of use (POU); Character of use
(USE); Instream (ISWR); Substitution (SUB); or Exchange (EXCH).

The holder of a water right subject to transfer may request to temporarily change the place of use of the water for up
to 5 years and, if necessary to convey the water, to temporarily change the point of diversion or appropriation,

The holder of a water right permit may apply to change a point of diversion (POD) or appropriation (POA) or to
change the place of use (POU).

Any person who provides comments within the comment period will receive a copy of the Department's preliminary
determination of whether the application should be approved or rejected after the Department has completed a
review of the application and will be provided an opportunity to protest the application and preliminary
determination at that time. The Director may presume that the transfer would be allowed by, and compatible with
comprehensive plans unless an affected local government informs the Director otherwise within 30 days of this
notice. Comments should be sent to the Transfers Section at the Department’s Salem office.



Oregon Water Resources Department - . .
725gSummcr Street NE, Suite A Appllcatl(}ﬂ fOI' Water nght

5 Salem Oregon 97301-1266

Gmsetn0 Transfer

Please type or print legibly in dark ink. If your application is incomplete or inaccurate, we will return it to you. If any
requested information does not apply to your application, insert “N/A " to indicate “Not Applicable.” As you complete
this form, please refer to notes and guidance included on the application. A summary of review criteria and procedures
that are generally applicable to these applications is available at www.wrd.state.or.us/OWRD/PUBS/forms.shtml.

1. TYPE OF TRANSFER APPLICATION

Please check one
[E/Pen'nanent Transfer [] Instream Transfer

D Temporary Transfer ] P(‘:rl'nam::n'ﬁ.
e total number of years: D Time-Limited
(begin year: ) ] Drou ght Transfer
(end year: ) D Other

2. APPLICANT INFORMATION

Name: City of Portland, Parks and Recreation

Address: 6437 SE Division St

Portland OR 97206
City State Zip
Phone: 503-823-1607
Work
Fax: 503-823-2246 E-Mail address: pkdab@ci.portland.or.us

3. AGENT INFORMATION

(The agent listed is authorized to represent the applicant in all matters relating to this transfer application.)

Name: Dan Butts

First Last
Address: 6437 SE Division St

RECEIVED
Portland OR 97206
City State Zip MAR 2 1 2007
: -823-1607

Phone: I 40355 2053829 WATER RESOURCES DEPT
Fax: 503-823-2246 _ E-Mail address: pkdab@ct1.portland.or.us

= If an agent is listed above, please check one of the following:
Please send all correspondence to Agent. Send copies of correspondence to Applicant; or

[] Please send all correspondence to Applicant. Send copies of corrcs;nmm.

MAR 30 2007

Last revised: 1/4/2007 Transfer Application/1 FS
WATER RESOURCES DEPT



4. PROPOSED CHANGE(S) TO WATER RIGHT(S)

= List all water rights to be affected by this transfer. Indicate the certificate, permit, decree or

other identifying number(s) in the table below: (Attach additional pages as necessary.)

Application / Decree Permit / Previous Transfer Certificate

1. | G-4886 G-4601 44646

2
3
4.
5
6

= Attach a separate Supplemental Form A (Description of Proposed Change(s) to a Water Right)
for each water right listed above.

»  Check all proposed change(s) included in this transfer application:
[ Place of Use [J Point of Diversion [0 Additional Point of Diversion
OJ Character of Use [J Point of Appropriation ﬁdditional Point of Appropriation
0 Instream Transfer [ Surface Water source to Ground Water source

= Reason(s) for change(s): Cannot apply sufficient water to maintain vegetation within the

limited water window (period of non-use of the golf course facilities).

5. WATER DELIVERY SYSTEM

» Describe the current water delivery system or the system that was in place at some time
within the last 5 years. Include information on the pumps, canals, pipelines and sprinklers
used to divert, convey and apply the water at the authorized place of use. If the transfer
involves multiple rights that have independent systems, describe each system separately.

The description must be sufficient to demonstrate that the full quantity of water to be transferred can
be conveyed from the authorized source and applied at the authorized location and that the
applicant is ready, willing, and able to exercise the right.

See attached “Exhibit A”

= System capacity: cubic feet per second (cfs). If the transfer involves multiple
rights that have independent systems, describe the capacity for each system separately.

See attached “Exhibit A”

RECEIVED
MAR 30 2007

- g it F
Last revised: 1/4/2007 Transfer Application/2 WATER RESOURCES DEPT S

SALEM. OREGON




4. PROPOSED CHANGE(S) TO WATER RIGHT(S)

= List all water rights to be affected by this transfer. Indicate the certificate, permit, decree or
other identifying number(s) in the table below: (Attach additional pages as necessary.)

Application / Decree Permit / Previous Transfer Certificate
1. | G-4886 G-4601 440646
G-16387 G-16140

2
3
4.
5
6

= Attach a separate Supplemental Form A (Description of Proposed Change(s) to a Water Right)
for each water right listed above.

= Check all proposed change(s) included in this transfer application:
O Place of Use O Point of Diversion O Additional Point of Diversion
[0 Character of Use O Point of Appropriation E{Additional Point of Appropriation
[ Instream Transfer  [J Surface Water source to Ground Water source

= Reason(s) for change(s): Cannot apply sufficient water to maintain vegetation within the

limited water window (period of non-use of the golf course facilities).

5. WATER DELIVERY SYSTEM

= Describe the current water delivery system or the system that was in place at some time
within the last 5 years. Include information on the pumps, canals, pipelines and sprinklers
used to divert, convey and apply the water at the authorized place of use. If the transfer
involves multiple rights that have independent systems, describe each system separately.
The description must be sufficient to demonstrate that the full quantity of water to be transferred can

be conveyed from the authorized source and applied at the authorized location and that the
applicant is ready, willing, and able to exercise the right.

See attached “Exhibit A” - RECEIVED
El (]
TATERRESOURCES DEPT
! A . SALEM, ?EIE ON
= System capacity: cubic feet per second (cfs). If the transfer involves multiple

rights that have independent systems, describe the capacity for each system separately.
See attached “Exhibit A”

RECEIVED—
MAR 30 2007

Last revised: 1/4/2007 Transfer Application/2 WATER RESOURCES DEPT FS
SAIFM ORFGON




6. EVIDENCE OF BENEFICIAL WATER USE

= Attach one or more Evidence of Use Affidavits (Supplemental Form B) demonstrating that
each of the right(s) involved in the transfer have been exercised in the last five years in
accordance with the terms and conditions of the right or that a presumption of forfeiture for
non-use could be rebutted. The Evidence of Use Affidavit(s) must include supporting
documentation such as the following:

» Copies of receipts from sales of irrigated crops or for expenditures relating to use of
water;

» Records such as Farm Service Agency crop reports, irrigation district records, an
NRCS farm management plan, or records of other water suppliers;

@ Dated aerial photographs of the lands or other photographs containing sufficient
detail to establish location and date of the photograph; or

» If the right has not been used during the past five years, documentation that the
presumption of forfeiture would be rebutted under ORS 540.610(2).

7. AFFECTED DISTRICTS AND LOCAL GOVERNMENTS

= Are any of the water rights proposed for transfer located within or served by an irrigation or
other water district? [J Yes No

=  Will any of the water rights be located yu'n or served by an irrigation or other water district
after the proposed transfer? [ Yes No

= [s water for any of the rights supplied under a water service agregment or other contract for
stored water with a federal agency or other entity? [] Yes No

If “Yes”, for any of the above, list the name and mailing address of the district, agency
and/or entity:

»

= List the name and mailing address of all affected local governments (e.g., county, city,
municipal corporation, and tribal governments within whose jurisdiction the rights are
located).

City of Portland, Parks and Recreation RECEIVED
6437 SE Division St. Bldg 416 MAR 2 12007
Portland. OR 97206 WATER RESOURCES DEPT
RECEIVER. OrecoN
MAR 3 0 2007
Last revised: 1/4/2007 Transfer Application/3 FS

WATER RESOURCES DEPT

1 Sl



8. LAND OWNERSHIP

Does the applicant own the lands FROM which the right is being transferred? M es [JNo

If “No™, provide the following information. For Temporary Transfers, also include a
notarized statement granting consent to the transfer from each of the landowners:

Names of Current Landowner(s):

First Last

Address:

City State Zip

Does the applicant own the lands TO which the right is being transferred?

E]/Yes [ No [0 N/A - NOT APPLICABLE TO INSTREAM TRANSFERS
If “No”, provide the following information:

Names of Receiving Landowner(s):

First Last

Address:

City State Zip

Check one of the following:

[0 The receiving landowner will be responsible for completion of the proposed changes after
the final order is issued. All notices and correspondence should be sent to this landowner.

E( The applicant will remain responsible for completion of changes. Notices and
correspondence should continue to be sent to the applicant and applicant’s agent.

[0 N/A. (Not applicable. Application is for an Instream Water Right Transfer.)

RECEIVED

MAR 2 1 2007

MAR 30 2001 WATER RESOURCES DEPT

WATER RESOURCES DEPT SALLEM, OREGON
SALEM, OREGON

RECEIVED

Last revised. 1/4/2007 Transfer Application/4 FS



9. ATTACHMENTS

Check each of the following attachments included with this application.
The application will be returned if all required attachments are not included.

Supplemental Form A —
Description of Proposed Change(s) to a
Water Right
A separate Supplemental Form A is enclosed

for each water right to be affected by this
transfer.

Supplemental Form B —
Evidence of Use Affidavit(s)
At least one Evidence of Use Affidavit
documenting that the right has been used
during the last five years or that the right is not
subject to forfeiture under ORS 540.610 is
attached. The affidavit provided must be the
original (not a copy), and

E{ The Evidence of Use Affidavit must be
accompanied by supporting documentation.

M
Igff/arer Right Transfer

The map must be prepared by a Certified Water
Right Examiner and meet the requirements of
OAR 690-380-3100 unless a waiver has been
granted. The map provided must be the
original, not a copy.

O Temporary Transfer or Historical POD
Change
A map meeting the requirements of OAR 690-
380-3100 must be included but need not be
prepared by a Certified Water Right Examiner.

Water Well Report(s)/Well Log(s):

[] The application is for a change in point of
appropriation or change from surface water to
ground water and copies of all water well
reports are attached.

[] Water well reports are not available and a
description of construction details including
well depth, static water level, and information
necessary to establish the ground water body
developed or proposed to be developed is

ttached.

IEK;UA. The application does not involve a
change in point of appropriation or a change
from surface water to ground water, so water
well reports are not required.)

?d Use Information Form:

Enclosed; or

[0 Not Required if all of the following are met:

© In EFU zone or irrigation district,

@® Change in place of use only,

© No structural changes needed, including
diversion works, delivery facilities, other
structures, and

© Irrigation only.

Feds:

g‘i\mount enclosed: $ 525.00
See the Department’s Fee Schedule at
www.wrd.state.or.us or call (503) 986-0900.

Instream Water Right Transfers, also
include:

Supplemental Form C —
Instream Water Right Transfer
[0 Complete this form to describe the desired
nature and attributes for the proposed instream
water right.

Temporary Transfers, also include:

Recorded Deed:

[0 The applicant must submit a copy of the current
deed of record for the land from which the
authorized place of use or point of
diversion/appropriation is being moved.

Affidavit of Consent:

[0 If the applicant is NOT the owner of record for
the land from which the authorized place of
use or point of diversion/appropriation is being
moved, a notarized statement from the actual
owner of record consenting to the proposed
transfer must be submitted.

RECEIVED ECEIVED
MAR 30 2007AR 21 2007

WATER RESOURCES DEPY
WATER RESOURCES OFf EM  OREGON
SALEM, OREGON

Last revised: 1/4/2007

Transfer Application/5

FS




Before submitting your application to the Department. be sure you have:
e Answered each question completely.

e Included all the required attachments.
e Provided original signatures for all named deed holders, or other parties, with an interest in the watexﬁECElJ E )
* Included a check payable to the Oregon Water Resources Department for the appropriate amount. 2007

10. SIGNATURES WATER RESOURCES DEPT

* Check one of the following, as appropriate, and sign the application in the signature box belaf:EM. OREGON

|___] In accordance with OAR 690-380-3000(13)(a), I (we) understand that prior to Department
approval of a permanent transfer and upon my receipt of a draft Preliminary Determination
for the proposed transfer, I (we) will be required [pursuant to OAR 690-380-4010(5)] to provide
the following landownership information and evidence demonstrating that I (we) are
authorized to pursue the transfer:

(a) A report of ownership and lien information that has been prepared by a title company within
the last three months;

(b) A copy of written notification of the proposed transfer provided by the applicant to all lien
holders on the subject lands unless the report of ownership and lien information shows that a
water right conveyance agreement has been recorded for the subject lands. If a water right
conveyance agreement has been recorded for the subject lands, a copy of the agreement and
identification of the owner of the lands at the time the agreement was recorded must be
submitted; and

(c) If the landowner identified in the report of ownership and lien information is not the applicant,
a notarized statement consenting to the transfer (attached) signed by the landowner
identified in the report or an authorized representative of the entity to whom the interest in the
water right has been conveyed as identified in a water right conveyance agreement or other
documentation demonstrating that the applicant is authorized to pursue the transfer in the
absence of the consent of the landowner.

Eﬁ(we) affirm that the applicant is a municipality, as defined in ORS 540.510(3)(b), and that the
right is in the name of the municipality or a predecessor. Therefore, pursuant to OAR 690-380-

3000(13)(b), the applicant is NOT required to provide the above described report of ownership and
lien information.

[ ] 1 (we) affirm that the applicant is an entity with the authority to condemn property and is
acquiring the property to which the water right proposed for transfer is appurtenant by
condemnation. Documentation is provided with this application supporting this statement.
Therefore, pursuant to OAR 690-380-3000(13)(c), the applicant is NOT required to provide the
above described report of ownership and lien information. (NOTE: Such an entity may only apply for
a transfer under this subsection if it has filed a condemnation action to acquire the property.)

= | (we) affirm that the information contained in this application is true and accurate.

_‘/Mﬁ M _Dan A Butts, CWRE March 12, 2007

applicant signature name (print) date

name (print) RE@E'VEQ:M
MAR 30 2007

Last revised: 1/4/2007 Transfer Application/6 WATER HESOURGES DEPT FS
SALEM, OREGON

applicant signature




EXHIBIT A

The old point of diversion is identified as Well #2 per Certificate #44646. At the
wellhead there is installed a 150 HP U.S. Motor — Emerson and a Jacuzzi turbine
pump with a calculated rate of 1,690 gpm affixed thereto. In this irrigation system
the water is carried from the pump through 24,100 lineal feet of buried pvc
mainline pipe (size varies from 8’ down to 2 '4”) to 305 individual zones
controlled by low voltage electric gate valves. As the zones are opened, the water
passes through 38,160 lineal feet of buried pvc lateral line pipe (size varies from
2” down to 1 }4”) which are in turn connected to 525 Toro sprinkler heads Model
670.

The new point of diversion is identified as Well #3 per Permit G-16140. At the
wellhead there is installed a 25 HP Franklin Electric submersible motor and a
Crown 8H-1000 turbine pump with a calculated rate of 275 gpm affixed thereto.
In this irrigation system the water is carried from the pump through 1000 lineal
feet of 8” pvec mainline pipe to a reservoir (a bulge in the system). From the
reservoir the water is pumped using twin 60 HP motors with a calculated rate of
1,400 gpm through 25,265 lineal feet of buried mainline pipe (size varies from-8”
down to 2 %) and 67,590 lineal feet of buried pvc lateral line pipe (size varies
from 2" down to 1*") which are in turn connected to 1,030 individually actuated
Toro sprinkler heads.

RECEIVED  HECEIVED

MAR 30 007 MAR 21 2007

- WATER RESOURGES DEPY
WATER RESOURCES DEPT " g, o "o a0

SALEM, OREGON



Heron Iakes Golf Course
Green Back Course

Last revised: October 13, 2006

Water Right Transfer Supplemental Form A
DESCRIPTION OF PROPOSED CHANGE(S) TO A WATER RIGHT

List only one water right per page. A separate Supplemental Form A must be completed
Jor each certificate, permit, decree, or other right involved in the proposed transfer.

Attach additional copies of Supplemental Form A as needed to describe other certificates,
permits, decrees or other rights involved in this transfer.

Certificate Number or other identifying number: Certificate #44646

1. TYPE OF CHANGE(S) PROPOSED

(Check all that apply.)

Point of Diversion or
Appropriation

Place of Use

Character of Use

[C] Change (The old point of
diversion or appropriation
will not be used for the
portion of the water right
affected by the transfer.)

E/Additionaj (Both the old
and new points of diversion
or appropriation will be used
for the portion of the water
right affected by the transfer.)

[] Historic Point of
Diversion or
Appropriation Change
(Unauthorized point of
diversion or appropriation
used for more than 10 years.)

[] Surface Water to Ground
Water (A new point of
appropriation will be used
instead of the old point of
diversion. The old point of
diversion will not be used.)

[C] Point of Diversion
Change due to
Government Action (The
old point of diversion or
appropriation can no longer
be used due to government
action.)

[J Exchange (Water from
another source will be used in
exchange for supplying an

[ All of the right will be
exercised at a different
location than currently
authorized (Use of water at
the current location will be
discontinued.)

[] Only a portion of the
right will be exercised at
a different location than
currently authorized
(Use of water at the current
location will be
discontinued.)

RECEIVED
MAR 30 2007

\WATER RESOURCES DEP'

Proposed new use:

[J Irrigation

[J Municipal

[] Quasi-municipal
[[] Commercial

[ Industrial

[] Instream (complete and
attach Supplemental Form C)

[] Domestic (indicate number of
households)

[] Other

[] Substitution (A
supplemental ground water
right will be substituted for a
primary surface water right.)

[] Supplemental Use to
Primary Use (Primary water
right shall be cancelled and the
supplemental water right will
change to primary use.)

RECEIVE

MAR 21 21
\WWATER RESOURCE

D

SDEPT

SALEM h_DrEG

Supplemental Form A

SALEM, OREGON

(=gt =)=y

Description of Proposed Change(s) to a Water Right

ON



equal amount of replacement
water to that source.)

RECEIVED

MAR 30 2007

\WATER RESOURCES DEPT
SALEM, OREGON

RECEIVED
MAR 2 1 2007

WATER RESOURCES DEP]
SALEM. OREGON

2. CURRENT WATER RIGHT INFORMATION

Water Right Subject to Transfer (check and complete one of the following):

: _ 44646 G-4601
IE/Cenlﬁcated Right
Certificate Number Permit Number or Decree Name
] Adjudicated,
Non-certificated Right Name of Decree Page Number
] Permit for which Proof has
been Approved Permit Number Date Claim of Beneficial Use
Submitted
0 Transferred Right for which
Proof has been Filed Previous Transfer Number Date Claim of Beneficial Use
Submitied

= Name on Permit, Certificate, or Decree: City of Portland, Bureau of Parks

= County: Multnomah

=  Authorized Use(s) to be Affected by Transfer: _Irrigation

= Priority Date(s): May 20, 1969

Supplemental Form A -2- Description of Proposed Change(s) to a Water Right



If there are multiple Priority Dates identified on the water right, any information
provided on pages 3 through 6 of this form must identify which priority date is
associated with each of the authorized and proposed points of diversion or
appropriation and places of use.

Source(s) of Water to be Affected by Transfer: Waters of Well #2 (old Vanport Well

#5)

Tributary to: the Columbia River

If there are multiple Sources listed on the water right, any information provided on
pages 3 through 6 of this form must identify which source is associated with each of
the authorized and proposed points of diversion or appropriation and places of use.

For applications proposing a Change in Place of Use or Character of Use:

Are there Other Water Rights, Permits or Ground Water Registrations associated

with this land?

] Yes

[ No lj’ﬁfA — No Change in Place of Use or Character of Use

If “Yes”, what are the Permit, Registration or Certificate Numbers?

Pursuant to ORS 540.510, any “lavered” water use or a right that is supplemental to

a primary right proposed for transfer must be included in the transfer or be

cancelled, except as provided in OAR 690-380-2240(5).

Certificate Number or other identifying number:

The following information must be provided only for those points of diversion or appropriation
that are involved in the transfer (i.e., list only the portion of the water right you propose to transfer.)
Attach additional pages as necessary.

Government lot and donation land claim numbers must be included in the tables below only
if the information is reflected on the existing water right.

Location of Existing Authorized Point(s) of Diversion or Appropriation to be Changed:
(i.e., the allowed point(s) of diversion or appropriation listed on the water right that will be affected by the proposed transfer,
the “FROM " point(s) of diversion or appropriation)

If Ground Water, :
OWRD Well Log Source and Township Range Mer | Sec A/ Tr‘)nié‘ 2;’ Suryey Coordinates .
o (coordinates from a recognized
Priority Date :
ID No. (or Well ID Gov't Lot ey e
Tag No. L- )
Vanport Tributary to 1 North 1 East IWIRRIIS SE,NE Brown 1540 feet South and
Well #5 Columbia M. DLC 67 | 190 feet West from the
e NE Corner, Section 5
May 20, 1969 .
: CEIVED RECEIVED
M -\R SN, Zﬁﬁ- I'IAI\ ) 1 Egﬂ?
WATER AESOURCES DEPT WATER REBOURCES DEPT

Supplemental Form A

A

SALEM, OREGON

SALEM, OREGON
Description of Proposed Change(s) to a Water Right




X ]l;cﬁs the water right being transferred involve a ground water source(s)?
N

€S

If “Yes”, for each authorized point of appropriation (well) involved, you must either:

[ No (Surface water source only.)

A. Supply a copy of the well log(s) for each point of appropriation that is clearly
labeled and associated with the corresponding well in the table above and on the
accompanying application map. (NOTE: You may search for well logs on the
Department’s web page at: http://www.wrd.state.or.us)

or

B.  Ifawell log is not available, you must describe the construction of the
authorized point of appropriation by completing the table below. Attach
additional copies as necessary.

Construction of Existing Authorized Point(s) of Appropriation — (Only needed if no weil log is available.)

Wells in this listing must be clearly tied to corresponding well location(s) described in the table above and shown

on the accompanying application map.

OWRD Well
No. as
identified in
table above

Diameter

Type and
size of
casing

No. of
feet of
casing

Intervals

casing is
perforated
(in feet)

Seal
depth

Est.
depth to
water

Est. depth
to water
bearing
stratum

Type of
access port or
measuring
device

Total well
depth

= (Certificate Number or other identifying number:

The following information must be provided only for those places of use that are involved in the
transfer (i.e., list only the portion of the water right you propose to transfer.) Attach additional pages

as necessary.

Government lot and donation land claim numbers must be included in the tables below only if
the information is reflected on the existing water right.

Location of Existing Authorized Place of Use to be Affected:

(i.e., the allowed lands listed on the water right that will be affected by the proposed transfer, the “FROM" lands)

5 i Tax Lot, ;
ource an = Ya Vi DLC or Acres
Priority Date Township Range | Mer | Sec Section Gov't (if applicable)
Lot
Tributary to 2 North 1Fast | W. | 32 | SW SE Lot5 5.2
Columbia River M.
May 20, 1969
; " | Redeived | = | RECEIVED®!
MAR 30 2007 MAR 2 1 2007
WATER RESOURCES DEPT WATER RESOURCES DEPT

Supplemental Form A -4 SALEM, OREGQ%cription of Proposed cﬁ%ﬁﬁé{k?@%%wr Right



Tax Lot,

Source and
{ 1
Priority Date | Township | Range | Mer | Sec S:':tiﬁu Dé_,cg::r {sfa‘:;ﬁ:ble)
Lot
Tributary to 2North | 1East | W. | 33 | SW SW Lot 1 10.9
Columbia River M
May 20, 1969 '
i i . g e SE SW Lot 2 2.0
5 1 North 1 East & 4 NE NW Brown 215
DLC 67
13 13 [ “ ‘ N\‘V NW [ 3 4
“w “ (13 “ 5 NE NE (19 ]6.5
“ e ‘“ “ i N\v NE (1 22‘7
i “ 13 . 13 Sw NE (13 1 l 8
“w (13 [ i“" (13 SE NE i 1 1 '?'

RECEIVED

MAR-3-0-2007

14}

QES_D.EDT
REGON ~ [WWATEH RESOUHGER DEPT
o SALEM. OREGON

= (Certificate Number or other identifying number: Certificate #44646

3. PROPOSED CHANGES TO THE WATER RIGHT
Describe proposed changes to the water right involving point(s) of diversion and/or appropriation.
Survey coordinates described below should accurately correspond to the points shown on the
accompanying application map. Attach additional pages as necessary.

Location of Proposed Point(s) of Diversion or Appropriation:
(i.e., the “TO" poini(s) of diversion or appropriation) [ N/A — Instream Water Right Transfer
(NOTE: Complete this table only if a Change in Point of Diversion or Appropriation is being proposed.)

Supplemental Form A -5- Description of Proposed Change(s) to a Water Right



Source

Township

Range

Mer

Sec

Ya Ya
Section

Tax Lot,
DLC or
Gov’t Lot

(coordinates from a recognized survey

Survey Coordinates

corner)

If there are proposed point(s) of appropriation (wells) listed in the table above, are the
well(s) already constructed? [J Yes

listed above.

] No

(O N/A - No proposed well(s)

If “Yes”, attach and clearly label the corresponding well log(s) for each proposed
well, or if well log(s) are not available, describe the construction of the well(s) using
the table below. (NOTE: You may search for well logs on the Department's web page at:
http:/hvww.wrd.state.or.us)

If “No”, describe the anticipated construction for the proposed well(s) in the
following table:

Construction of Proposed Point(s) of Appropriation or Well(s)
Well numbers in this listing must be clearly tied to corresponding well location(s) described in the table above and
shown on the accompanying application map.

bl Est. Type of
Well If ti
alrc:dy w:il; g{;;g Diameter | 1YP¢and | No.of AL Seal Est. depth access Total
built? Well [’.og ID No. size of feet of p(::isfl)nril::sd dc:)th depth to | to water port or well
casing casing : water bearing | measuring depth
(Yes/No) (OI];I:"TE ID T)a g (in feet) stratum device
Yes Mult 86763 Unknown | 14" Steel | 137’- 115" - 18’ 1277 | 111 %" 136’
52 Threaded
hole

Certificate Number or other identifying number: Permit G-16140

Describe proposed changes to the water right involving place of use. Information described
below should accurately correspond to the proposed place of use shown on the accompanying

application map. Attach additional pages as necessary.

Location of Proposed Place of Use: (i, the “TO" lands)

[ N/A — Instream Water Right Transfer

(NOTE: Complete this table only ﬂﬁﬁﬁ gE Place of Use is being proposed.)

MAR 30 2007 Description of Proposed Change(s) to a Water Right

Supplemental Form A

WATER RESOURCES DEPT

SALEM, OREGON




Source

Township

Range

Mer

Sec

Y Y
Section

Tax Lot,
DLC or
Gov't Lot

Survey Coordinates
(coordinates from a recognized survey
corner)

If there are proposed point(s) of appropriation (wells) listed in the table above, are the
well(s) already constructed? [] Yes

listed above.

[ No

[0 N/A - No proposed well(s)

If “Yes”, attach and clearly label the corresponding well log(s) for each proposed
well, or if well log(s) are not available, describe the construction of the well(s) using
the table below. (NOTE: You may search for well logs on the Department’s web page at:
http://www.wrd.state.or.us)

If “No ", describe the anticipated construction for the proposed well(s) in the
Jollowing table:

Construction of Proposed Point(s) of Appropriation or Well(s)
Well numbers in this listing must be clearly tied to corresponding well location(s) described in the table above and
shown on the accompanying application map.

o Est. Type of
Well If an existing Intervals
already | well OWRD | piameter | /2S¢ | Fo-OF | casingis | Seal | e | SR ) seers ) (O
built? | Well Log ID No. : : perforated | depth | “°P : :
(or Well ID Tag casing casing (in feet) water bearing | measuring depth
(Yes/No) No. I- ) 1 stratum device

Verd 3-

z8-

REC

EIVED

MAR

2 1 2007

VATER RE
SALE

50UACES D

. OREGON

= (Certificate Number or other identifying number:

Describe proposed changes to the water right involving place of use. Information described

below should accurately correspond to the proposed place of use shown on the accompanying
application map. Attach additional pages as necessary.

Location of Proposed Place of Use: (ie, the “TO" lands)

(NOTE: Complete this table only if a Change in Place of Use is being proposed.)

RECEIVED

Supplemental Form A

MA& -3 0 2[]0? Description of Proposed Change(s) to a Water Right

WATER RESOURCES DEPT
qal FM. OREGON

[[] N/A — Instream Water Right Transfer




Source Township | Range | Mer | Sec /4 Vs TSECL 2:’ Acres
Section Gov’t Lot (if applicable)
Remarks:

RECEIVED
MAR 21 2007

RECEIVED WATER RESOURCES DEPT
SALEM, OREGON

MAR 30 2007

\WATER RESOURCES DEPT

SALEM, OREGON

Supplemental Form A -7- Description of Proposed Change(s) to a Water Right
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C-48806
STATE OF OREGON
COUNTY OF MULTHOMAY
This I3 to @grti{p’ That PORTLAND BUREAU OF PARKS
of 1107 S.W. 4th Ave., Portland , State of Oregom, 97204 ;.. ..ode
pg%f ‘t‘g:ltilse satisfaction of the Water Resources Director, of a right to the use of the waters of
; Columbia iiver

a tribut

Qﬂii’ao‘g of 112.2 acres for the purpose of
under Permit No, 4601 and that said right to the use of said waters has been perfected in
accordance with the laws of Oregon; that the priority of the right hereby confirmed dates from

May 20, 1969

that the amount of water to which such right is entitled and hereby confirmed, for the purposes

aforesaid, is limited to an amount actually beneficially used for said purposes, and shall not exceed
<40 cubic feet per second, being 0.03 c.f.s. from well No. 1, and 1.37 c.f.s.

from well No., 2

or its equivalent in case of rotation, measured at the point of diversion from the stream.
The point of diversion is located in the ¥1-NEx NEX, as projected within Brown ULC 67,
#2-5SE , as projected within Krown DLC 67, Section 5, T. 1 N., R. 1 E,, W, H,,
490 feet South and 350 feet West, 1540 feet South and 190 faet West both from
the HE Corner, Section 5

The amount of water used for irrigation, together with i}éﬁ amoynt secured under any other

ight existi th ds, shall be limited to OB€—eiBhtieth, ..o cupic foot per sepon
;:egr aﬂm mgrfo ts eecs[?nvaa étnt or euf:hm;f:;e frrigued and ah‘l.f be“[f'u:jt up afim teg

to a diversion of not to exceed 2k acre feet per acre for each acre irrigated
during the irrization season of each year,

and shall
conform to such reasonable rotation system as may be ordered by the proper state officer. .
A description of the place of use under the right hereby confirmed, and to which such right
is appurtenant, is as follows:

SEE NEAT PAGE

TGt




——— e

Well #1
2.4 acres NE:z NPy
As projected within Alexander Brown DLC 67
Section 5
TIRIEN IR G R AR M

¥ell #2
5.2 acres Lot 5 (5W% SFk)
23.1 acres Lot 5 (SEx SEX)
Section 32
10.9 acres Lot 1 (SW SWh)
2.0 acres Lot 2 (SFx SWx)
Section 33

T2 RN R s W,

2.5 acres NEY MW
3.4 acres NWh MWW
Both as projected within Alexander Brown DLC 67
Section 4
16.5 acrea NEY NEY
22.7 acres N NEL
11.8 acres SW« Rik
11.7 acres SEx NEY%
All as projected within Alexander Browa DLC 67
Section 5
e AN R VEy, WM

The right to the use of the water for the purposes aforesaid is restricted to the lands or place

of use herein described. and is subject to the existing minimum flow policies

established by the Water Policy Reyiew Board.

WITNESS the signature of the Water Resources Director, affired

this date. August 3, 1977

Water Resources Director

Recorded in State Record of Water Right Certificates, Volume 36  page 44646

AL




STATE OF OREGON
COUNTY OF MULTNOMAH
PERMIT TO APPROPRIATE THE PUBLIC WATERS
THIS PERMIT IS HEREBY ISSUED TO

CITY OF PORTLAND; PARKS AND RECREATION
6437 SE DIVISION ST, BLDG 416
PORTLAND, OR 97206

The specific limits and cogditions of the use are listed below.
APPLICATION FILE NUMBER: G-16387

SOURCE OF WATER: WELL 3 IN COLUMBIA SLOUGH BASIN

PURPOSE OR USE: IRRIGATION USE ON 88.77 ACRES °

MAXIMUM RATE: 1.11 CUBIC FEET PER SECOND

PERIOD OF USE: MARCH 1 THROUGH OCTOBER 31

DATE OF PRIORITY: FEBRUARY 11, 2005

WELL LOCATION: SW % NW 3, SECTION 4, T1N, R1E, W.M.; 1469 FEET SOUTH &
651 FEET EAST FROM NW CORNER, SECTION 4

The amount of water used for irrigation under this right, together with
the amount secured under any other right existing for the same lands, is
limited to a diversion of ONE-EIGHTIETH of one cubic foot per second and
2.5 acre-feet for each acre irrigated during the irrigation season of

each year.
THE PLACE OF USE IS LOCATED AS FOLLOWS:

NE % NW 4 8.18 ACRES
NW % NW % 20.46 ACRES
SW % NW % 10.24 ACRES
SE % NW ¥ 8.55 ACRES
SECTION 4

NE % NE % 4.45 ACRES
SW % NE % 9.03 ACRES
SE ¥ NE ¥ 13.43 ACRES
NE % SE % 4.89 ACRES
NW % SE % 9.54 ACRES
SECTION 5
TOWNSHIP 1 NORTH, RANGE 1 EAST, W.M.

Application G-16387 Water Resources Department PERMIT G-16140

T1-/035S~




PAGE 2

Measurement, recording and reporting conditions:

A. Before water use may begin under this permit, the permittee
shall install a totalizing flow meter. The totalizing flow
meter must be installed and maintained in good working order
consistent with those standards identified in OAR 690-507-
645 (1) through (3). The permittee shall keep a complete record
of the amount of water used each month and shall submit a
report which includes the recorded water use measurements to
the Department annually or more frequently as may be required
by the Director. Further, the Director may require the
permittee to report general water use information, including
the place and nature of use of water under the permit.

B. The permittee shall allow the watermaster access to the meter;
provided however, where the meter is located within a private
structure, the watermaster shall request access upon

reasonable notice.
STANDARD CONDITIONS

If the number, location, source, or construction of any well deviates
from that proposed in the permit application or required by permit
conditions, this permit may not be wvalid, unless the Department
authorizes the change in writing.

If substantial interference with a senior water right occurs due to
withdrawal of water from any well listed on this permit, then use of
water from the well(s) shall be discontinued or reduced and/or the
schedule of withdrawal shall be regulated until or unless the Department
approves or implements an alternative administrative action to mitigate
the interference. The Department encourages Jjunior and senior
appropriators to jointly develop plans to mitigate interferences.

The wells shall be constructed in accordance with the General Standards
for the Construction and Maintenance of Water Wells in Oregon. The works
shall be equipped with a usable access port, and may also include an a%r
line and pressure gauge adequate to determine water level elevation in

the well at all times.

Where two or more water users agree among themselves as to the manner of
rotation in the use of water and such agreement is placed in writing and
filed by such water users with the watermaster, and such rotation system
does not infringe upon such prior rights of any water user not a party
to such rotation plan, the watermaster shall distribute the water

according to such agreement.

Application G-16387 Water Resources Department PERMIT G-16140



PAGE 3

Prior to receiving a certificate of water right, the permit holder shall
submit the results of a pump test meeting the department's standards, to
the Water Resources Department. The Director may require water level or
pump test results every ten years thereafter.

Failure to comply with any of the provisions of this permit may result
in action including, but not limited to, restrictions on the use, civil
penalties, or cancellation of the permit.

This permit is for the beneficial use of water without waste. The water
user 1s advised that new regulations may require the use of best
practical technologies or conservation practices to achieve this end.

By law, the land use associated with this water use must be in

compliance with statewide land-use goals and any local acknowledged
land-use plan.

The use of water shall be limited when it interferes with any prior
surface or ground water rights.

Completion of constxruction and complete application of the water to the
use shall be made on or before October 1, 2011. If the water is not
completely applied before this date, and the permittee wishes ¢to
continue development under the permit, the permittee must submit an
application for extension of time, which may be approved based upon the
merit of the application.

Within one year after complete application of water to the proposed use,
the permittee shall submit a claim of beneficial use, which includes a
map and report, prepared by a Certified Water Rights Examiner (CWRE).

Issued January 7L , 2007

Phillip C. Ward, Director
Water Resources Department

Application G-16387 Water Resources Department PERMIT G-16140
Basin 2 Volume 26 COLUMBIA R & MISC WWM 20
jme




Ore On Water Resources Department

: North Mall Office Building
s . 725 Summer Street NE, Suite A
Salem, OR 97301-1266
503-986-0900

FAX 503-986-0904

Theodore R, Kulonguski. Governor

April 9, 2007

DESCHUTES RIVER CONSERVANCY
700 NW HILL STREET
BEND, OR 97701

Reference: Instream Transfer 10218

On APRIL 6, 2007 we received your water right transfer application requesting point of
diversion, place of use and character of use changes for use of water from the Deschutes River,
tributary to Columbia River. The application fees of $350.00 plus $125.00 have been taken from

the Deschutes River Conservancy customer account.

By copy of this letter, we are asking the Watermaster for his report regarding the potential for
mjury to existing water rights which may be caused by the change.

Your application will be examined to determine if additional information is needed. You will be
contacted following this examination.

‘We will notify you if additional information or corrections to the application or map are required.
If you have any questions, please call the Transfer Section, (503)986-0900.
CcC: Watermaster #11

Steve Marx, ODFW

Swalley Irrigation District

enclosure



Oregon

Theodore R. Kulongoski, Governor

Water Resources Department
725 Summer Street NE, Suite A
Salem, OR 97301-1271
503-986-0900

FAX 503-986-0904

Notice of Application for

Water Right Transfer, Temporary Transfer, or Permit Amendment

04/10/2007

The Department seel{_s comment on the recently-filed application listed below. Any person may
comment on the application. Comments must be received by the Department within 30 days of

the date of this notice.

County:
Transfer:
Water Right:
Prioxrity Date:
Name :

Address:
Change:

Source:

Authorized POD:

Proposed POD:

Authorized POU:

Proposed POU:

Authorized USE:

Proposed USE:

DESCHUTES

10356

CERT 74145

09/01/1899

DESCHUTES RIVER CONSERVANCY

700 NW HILL ST; BEND OR 97701

USE/POU/POD

DESHCUTES RIVER

T17S R12E 29

#1 POD TO LAKE BILLY CHINOOK/RM 165 TO RM 120
#2 LAKE BILLY CHINOOK TO MOUTH/RM 120 TO RM 0
T17S R12E 16,17,20

#1 POD TO LAKE BILLY CHINOOK/RM 165 TO RM 120
#2 LAKE BILLY CHINOOK TO MOUTH/RM 120 TO RM 0
IRRIGATION

INSTREAM

The holder of a water right may apply to permanently change an existing water use subject to transfer. A transfer
application may involve any of the following changes: Point of diversion or appropriation (POD; POA); Additional
point of diversion or appropriation (APOD; APOA); Historic POD (HIST); Place of use (POU); Character of use
(USE); Instream (ISWR); Substitution (SUB); or Exchange (EXCH).

The holder of a water right subject to transfer may request to temporarily change the place of use of the water for up
to 5 years and, if necessary to convey the water, to temporarily change the point of diversion or appropriation.

The holder of a water right permit may apply to change a point of diversion (POD) or appropriation (POA) or to
change the place of use (POU).

Any person who provides comments within the comment period will receive a copy of the Department's preliminary
determination of whether the application should be approved or rejected after the Department has completed a
review of the application and will be provided an opportunity to protest the application and preliminary
determination at that time. The Director may presume that the transfer would be allowed by, and compatible with
comprehensive plans unless an affected local government informs the Director otherwise within 30 days of this
notice. Comments should be sent to the Transfers Section at the Department’s Salem office.
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STATE OF OREGON 420 Ld2z 12050
COUNTY OF DESCHUTES L6 Lyuy L3
[~6ZO 554 132
CERTIFICATE OF WATER RIGHT L-556 (L-560
L-557 L-56|
L-958 L-563
1= 5;‘?3 L-564
L-5 L-577%
THIS CERTIFICATE ISSUED TO Lo
SWALLEY IRRIGATION DISTRICT Lol oo
L-557 L-55%
PO BOX 5126 [-oeq L-560
BEND OR 97708-5126 L-56i L-563
L-564 (-SS5
confirms the right to use the waters of THE DESCHUTES RIVER, a tributary of THE COLUMBIA
RIVER, for IRRIGATING 4351.22 ACRES, 3.50 ACRES-EQUIVALENT FOR DUST ABATEMENT.
24.285 ACRES-EQUIVALENT FOR INDUSTRIAL USE, 2.80 ACRES-EQUIVALENT FOR PARK
MAINTENANCE, 157.00 ACRES-EQUIVALENT FOR NURSERY USE, 22,30 ACRES-EQUIVALENT
FOR POND MAINTENANCE, DOMESTIC AND STOCK. USE.

This right was confirmed by decree of the Circuit Court of the State of Oregon for DESCHUTES County.
The decree is of record at Salem, in the Order Record of the WATER RESOURCES DIRECTOR. in
Volume 12, at Page 282 and Volume 16, at Pages 148 and 396. The date of priority is SEPTEMBER 1,
1899.

The use is limited to 125.0 CUBIC FEET PER SECOND or its equivalent in case of rotation, measured at
the points of diversion from the source.

The points of diversion are located as follows:

1-  SE'% NEY, Section 32, T, 17 S., R. 12 E,, W.M.; 100 feet South and 50 feet East from the
most Northerly comer of tax lot 4100.

2- SWViSEY, Section29, T. 17 S.,R. 12 E., W.M.; 540 feet West from the SE comer of Section
29.

3= Swalley main canal: SE¥ NEY, Section29, T. 17S., R. 12 E., W.M.; 985 feet North and 617
feet West from the East 2 Comer of Section 29.

4- NWY SEY%, Section 20, T. 17 S., R. 20 E., W.M.; 1980 feet North and 1980 feet West from
the SE Comer of Section 20.

5- SEY NWY, Section20, T. 17 S, R. 12 E.,, W.M.; N. 60°W., 117 feet from the center of
Section 20.

6- NEY NWY%, Section 20, T. 17 S., R. 12 E., W.M.; 998.86 feet West and 156.37 feet North
from the SE Comer of the NE% NW4, Section 20.

WL 7- NE% NW¥%, Section 20, T. 17 S, R 12 E,, W.M.; 590 feet South and 1920 feet East from the
: NW Comer of Section 20.
(430

= "{27 8- SEY SWYa, Section 17, T. 17 S, R. 12 E, W.M.: 375 feet North and 302 feet West from the
S S ¥ Comner of Section 17.

L4929
L-Y2e 9- NWY SEY, Section6, T. 17 S, R. 12 E, W.M.; N. 27° I' E., 678 feet from the SW Comer

9208 of the NW/z SE%, Section 6.
7-%057 10 SEVi SEVA Section 30,T. 16 S, R. 12 E,, W.M.: 192 feet North and 1069 feet West from the
T-&924ps0, SE Corner of Section 30. o % T nsricans (ende ;-ff{?--,i,(ﬂ {j/r /ﬂ/f/: / /:af
T= 2270 gotssy 1584 ,,.i..‘lff"'ﬁs‘EE NEXT PAGE
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SEVa NEY
NEY NWY%
NEV: NWVi
NEYa NWYa
NEYA NW Y4
NEY% NWY
SEY NWY:
SEY NWYa
NWY: SWi
NWY: SEYa
SW¥ SE%
SE% SEva
SEVa SEV4

NEY% NEV:
NWY NEY
SWY NEYa
SEY: NEY%
SEY NEY
NWY SW
NWY: SW¥%
NW: SWi4
SWia SWa
SWY: SWi
SW SW
SWi SWha
NEY: SEV4
NEY: SEV
NEY SEY4
NEY SEY4
NW: SEVa
NWY: SEY
NWY SEV4
NWY SEYa
NWY: SEY

NWY: NWYa
SWY NWhs

NWY NEV
NWY NEY
NWVi NEY4
NWV: NEY4
NEY: NWV4
NEY: NWYa
NEYA NWV4
NWY: NWY
NWY NWia
NWY% NWY

SEY: NEYa
SW¥: SEYa

1400
200
400
800

1000

1100
400
800

1300
100
700
200
300

100
100
100
100
100
400
401
403
601
602
700
4800
102
200
300
1600
1500
1501
1600
1600
1603

1800
. 1800

200
300
1600
1700
300
301
900
400
600
700

0
90000

IRR  8.600
IRR  2.000
IRR  2.600
IRR 1.500
IRR 2,000
IRR  3.000
IRR  0.400
IRR 0,500
IRR  0.500
IRR  3.300
IRR  2.000
IRR  3.000
IRR  3.000
Section 21

NUR 31.300
NUR 17.000
NUR  7.900
NUR 30.400
NUR 40.000
IRR 1.000
IRR 1.000
IRR 2.000
IRR 1.000
IRR 1.500
IRR  3.000
IRR 1.000
IRR 4.000
IRR  2.100
IRR  2.200
IRR  4.800
IRR  2.250
IRR  3.000
IRR 11.000
PND 0.200
IRR  3.000
Section 22

NUR 21.600
NUR 8.800
Section 23

IRR  5.000
IRR  2.800
IRR  2.000
IRR  2.000
IRR  2.300
IRR  0.100
IRR 1.500
IRR  3.200
IRR  2.000
IRR 4.400
Section 28

IND* 13.625
IRR  2.000
Section 29

SEE NEXT PAGE

3& 15
3&15
3&15
3&15
3&15
3&15
3&15
3&15
3&15
3&15
3&15
3&15
3&15

3&15
3&15
3&15
3&15
3&15
3&15
3&15
3&15
3&15
3&15
3&15
3&15
3&15
3&15
3&15
3&15
3&15
3&15
3&15
3&15
3&15

3&15
3&15

3&1S
3&15
3&15
3&15
3&15
3&15
3&15
3&15
3&15
3&15

3&15
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Brinson, Edna

OCAT Inc.

Kennedy, Robert

Warren, Perry W. & Shelley L
Cleveland, Wallace T.
Campbell, Michael L. & Sharon B.
Kennedy, Robert

Warren, Perry W. & Shelley L
Hauth, Arlene

Brinson, Edna

Beall Jr., Imrie Gustaf
Rumgay, Richard & Roxylee
Rumgay, Richard & Roxylee

U.S. Forest Service

U.S. Forest Service

U.S. Forest Service

U.S. Forest Service

U.S. Forest Service

Verley, Rupert M.

Dormath, Terry

Detroit, Kenneth & Jo Ann
Grandma's House

Rumgay, Richard & Roxylee
MacFarlane, Lloyd & Lydia
Deschutes County

Bend Metro Park & Recreation Dist.
Trinity Lutheran Church
Trinity Lutheran Church
Babcock Bros. Inc.
Putnam. Mary S.

Al-Hajeri, Yousuf1. & May
Babcock Bros. Inc.
Babcock Bros. Inc.
Thompson, Doris

U.S. Forest Service
U.S. Forest Service

Rose, Patrick & Erin

Sampels, Dennis & Hazel
Bestwick, Mary Jean

Steffy, Steve & Mona

Sampels, Dennis & Hazel
Sampels, Dennis & Hazel
Bright, Lawrence

Oregon Dept. of Transportation
Oregon Dept. of Transportation
Moye, Esther

Deschutes Reclamation & Trrigation
Bend Riverside Motel
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SEVANWY% 4100 IRR  1.000 1

Section 32
Township 17 South, Range 12 East, W.M.

Bend Metro Park & Recreation Dist.

The right to the use of the water for the above purpose is restricted to beneficial use on the lands or place
of use described and is subject to all other conditions and limitations contained in said decree,

This certificate is issued to confirm changcs‘ijl uic gn{bg?ce of use approved by an order of the Water
Resources Department Director entered __ JUN , approving the Swalley Irrigation District

petition for water rights mapping under ORS 541.325 to 541.331.

This certificate is also issued to confirm changes in points of diversion approved by orders of the Water

Resources Director entered March 7, 1997 and prior, affirmed by the order approving the Swalley Irrigation
District petition for water rights mapping.

This certificate supersedes certificates of water right numbered 29054 and 29056, State Record of Water
Right Certificates.

WITNESS the signature of the Water Resources Director, affixed JUN 19 1997 .

YinssoWifl__

Martha O. Pagel, Director

KEY TO USES:

IRR = irrigation

PND = pond maintenance
MNT = park mamtenance
NUR = nursery

IND = industrial

DUST = dust abatement

* This industrial use may be used anywhere within the district boundaries.

. d.&d—
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Oregon Water Resources Department

ZLsiStiimict Scel TVE, Sune A Watermaster Review Form:
alem, Oregon 97301-1271 2
(503) 986-0900 Water Right Transfer

www. wrd. state. or.us

Transfer Application: T-10356 Review Due Date: 5/8/07

Applicant Name: Deschutes River Conservancy
Proposed Changes: POU X POD ] POA USE [] OTHER
Reviewer(s): Giffin Date of Review:  Apr. 18. 2007

2

L

Do you have information suggesting that the water rights may be subject to forfeiture?

[] Yes No If“Yes”, describe the information and indicate if you intend to file a
cancellation affidavit or if you need additional time to determine if a cancellation affidavit
should be filed:

Is there a history of regulation on the source that serves the right proposed for transfer that
has involved the right and downstream water rights? [_| Yes No  Generally
characterize the frequency of any regulation or explain why regulation has not occurred:

Check here if it appears that downstream water rights benefit from return flows resulting
from the current use of the right? [_] If you check the box, generally characterize the
locations where the return flows likely occur and list the water rights that benefit most:

Are there upstream water rights that would be affected by the proposed change?
[JYes [DINo If“Yes”, describe how the rights would be affected and list the rights
most affected:

For POD changes and instream transfers, check here if there are channel losses between the
old and new PODs or within the proposed instream reach? [_] 1f you check the box,
describe and, if possible, estimate the losses:

Would distribution of water for the right after the proposed change result in regulation of
other water rights that would not have occurred if use of the existing right was maximized?

[] Yes No If“Yes”, explain:
For POU changes, would the original place of use continue to receive water from the same
source? [ ] Yes [XINo [ JN/A If“Yes”, explain:

For POU or USE changes, would use of the existing right at “full face value,” result in the
diversion of more water than can be used beneficially and without waste? [ ] Yes No
If “Yes”, explain:

Are there other issues not identified through the above questions? [ ] Yes No If
“Yes”, explain:

10. What alternatives may be available for addressing any issues identified above:

RECEIVED

Page |1 of 2

11/27/2006 APR 2.0 2007

WATER RESOURCES DEPT
SALEM, OREGON



Watermaster Review Form

11. Have headgate notices been issued for the source that serves the right? [] Yes

Transfer Application: T-10356

X No

12. What water control and measurement conditions should be included in the transfer:

TR Present and L] Should be ] May be required
Do sho'uld _be rt?qunrgd prior to in the future.
maintained. diverting water.
Present and [ ] Should be [] May be required
Headgates should be required prior to in the future.
maintained, diverting water.

Page 2 of 2

RECEIVED
APR 2 0 2007

WATER RESOURCES DEPT
SALEM, OREGON



Bob wood WM Review.txt
From: Robert wood
Sent: Friday, June 15, 2007 1:32 PM
To: Bob Rice
Subject: RE: T-10356 DRC/Swalley Irrigation District Instream Transfer

Hi Bob,

I got your phone message. I'm working in the field today and just
stopped in to quickly check messages. Jeremy's review will be
sufficient although I would Tike the following language added for the
reach within District 3:

"From the confluence of warm Springs River at Deschutes River Mile
(RM) 84 to the mouth of the Deschutes River there are no known losses.
wWithin this specified reach (RM 84 - 0), the amount of water to which
the right is entitled shall not exceed the quantity of water legally
available at the beginning of the reach (RM 84). Stream channe?
losses and gains calculated based on available data and the use of
water b% senior appropriators will determine the amount of water to
which this right is entitled downstream from RM 84."

Have a good weekend,

Bob w

Robert wood

watermaster, District 3
2705 E 2nd St

The Dalles, OR 97058

541- 506- 2650
http://www.wrd.state.or.us

————— 0rigina1 Message-----
From: Bob Rice

Sent: Tuesday, June 12, 2007 3:25 PM

To: Bob wood :

Cc: 'Laura.K.SNEDAKER@wrd.state.or.us'; 'Dorothy Pedersen

subject: T-10356 DRC/Swalley Irrigation District Instream Transfer

Hi Bob W,

I'm looking over another instream transfer that starts in District 11
and ﬁoes into District 3 (Deschutes River - to the mouth of the

Deschutes) .

would you let me know if you are OK with Jeremy's review? If so, an
e-mail stating that would be fine. Otherwise, please fill out a WM
review form and fax it to me.

page 1



State of Oregon

County of Deschutes

Water Right Transfer Supplemental Form A
AFFIDAVIT ATTESTING TO THE USE OF WATER

S

I, Janet Lee

55

mailing address 64672 Cook Ave., Suite I, Bend, OR 97701

, in my capacity as General Manager

telephone number (_541 )388-0658

1. I attest that:

, being first duly sworn depose and say:

[0 Water was used during the previous five years on the entire authorized place of use of the
water right proposed for transfer as described on the accompanying transfer application, or

[]1 The water right is not subject to forfeiture and documentation that a presumption of
forfeiture for non-use would be rebutted under ORS 540.610(2) is attached.

2. My knowledge of the exercise or status of the water right is based on (check one):

[C] Personal observation

[¢] Professional expertise

3. My knowledge is specific to the use of water at the following locations:

o . : Y Y Gov’t Lot Acres
B R L Reec I oo fon il | Wlor DIG (if applicable)
17 o 12 E |WM| 20 NW/NE 00100 2.14

(continues on reverse side)

Please print legibly or type. Be as specific as possible. Attach additional pages if you need more space. Supporting
documentation must be attached.



4, :be water right was cxcrc‘iscd for the authorized purpose described below (e.g., crops grown):

a chring Q rz 2w~y
4 R)

5. The water delivery system used to apply water as authorized by the right is described below:

f-_IM,D Trr:‘ga-l—tof\--

6. One or more of the following documentation supporting the above statements is attached:
Copy of a water right certificate that was issued within the last five years (not a remaining
right certificate),

Copies of receipts from sales of irrigated crops or for expenditures relating to the use of
water,

Records such as Farm Service Agency crop reports, irrigation district records, an NRCS
farm management plan, or records of other water suppliers,

Dated aerial photographs of the lands or other photographs containing sufficient detail to
establish the location and date of the photograph,

Dedicated power usage records or receipts,
Other:

oo © & O O

é/é/‘/ /-5 006

Date

Signed and sworn to (or affirmed) before me this_ S~ day of Jana rg 52006

7‘5/.:#1:, 7-2/1.-?::4..4&4""”

OFFICIAL SEAL Notary@ublic for Oregon
KATHY FERGUSON
NOTARY PUBLIC - OREGON
MY COMMSSIONMEBM:?IAHYS 2010 My Commission Expires: /- s -20/0

Please print legibly or type. Be as specific as possible. Attach additional pages if you need more space. Supporting
documentation must be attached.

Supplemental Form A -2- Affidavit Attesting to the Use oFWalcr_, =IVER
P -'p ,. - |__r

RIATI = %
WATER RES(
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AFFIDAVIT OF CONSENT TO QUITCLAIM WATER RIGHTS

I, Bradley M. Dahlen hereby consent to the quitclaim of all ownership and interest in
water rights appurtenant to land conveyed to me on 8/31/2005. Reference for this
transaction is Warranty Deed recorded by Deschutes County (#2005-58420). 1 am aware
that water rights appurtenant to former tax lot #02600 were quitclaimed to Swalley
[rrigation District on 12/16/2005 (recorded at #2005-86553) and relinquish all interest
and title in water rights that may be appurtenant to the subject property. I am also aware
that the Deschutes River Conservancy will transfer this water right permanently instream
for streamflow restoration purposes.

%4/% [/Z FZ- 0F

Bradley M. Dahlen Date

J
State of OREGON ¢ / / ;
County of /;/)/,’4/‘ 1L

Signed or attested before me on f/? 20@7,by ;_¢.,/. /J/ (1) £1

OFFICIA. ~F AL
BART v WEYLANDT

W NOTARY PUBLIC - OREGON
li3 COMMISSION NO. 404150

MY comwssrow EXPIRES MARCH p? 2010

e o

CEIVED

AUG 06 2001

WATER RESOURCES DEPT

CAlTA O
SALEM, O
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Laura Snedaker

From: Zach Tillman [zach@deschutesriver.org]
Sent: Friday, August 03, 2007 1:21 PM

To: Bob Rice; Laura Snedaker

Subject: T-10356 (Dahlen Consent to QC)

Attachments: Bradley Dahlen consent (Signed).pdf

Here is the signed consent to quitclaim. It turned out to be quite an adventure, | had to hire a mobile notary and
go find the Dahlen bros. Nice guys.

I'll'be mailing the other needed originals today; hopefully they'll be on Laura’s desk by Monday. Keep me in the
loop, thanks.

1. Dahlen Affidavit of Consent to QC of WR's
2. Wise Tax map (total acreage = 3.10 acre)
3. Wise Affidavit of Use (2.14 acres)

Zachary Tillman, DRC

541-382-4077, x.21
zach@deschutesriver.org

8/6/2007



AFFIDAVIT OF CONSENT TO QUITCLAIM WATER RIGHTS

I, Bradley M. Dahlen hereby consent to the quitciaim of all ownership and interest in
water rights appurtenant to land conveyed to me on 8/31/2005. Reference for this
transaction is Warranty Deed recorded by Deschutes Coun ty (#2005-58420). [ am aware
that water rights appurtenant to former tax lot #02600 were quitclaimed to Swalley
Irrigation District on 12/16/2005 (recorded at #2005-86553) and relinquish all interest
and title in water rights that may be appurtenant to the subject property. [ am also aware
that the Deschutes River Conservancy will transfer this water right permanently instream
for streamflow restoration purposes.

%«/’7& Z/Z 2~ 07

Bradley M. Dahlen Date

S

& | s /"-" ’ - /) ’,' 1‘,, ,'J /4
Signed or attested before me on ////:; 200 7 by A 97?"--"/;’-';-;-/ Vi _,"_;,"__/,_-/..r “1

S TA /
s e e /
'/j-/': _/ . /;fé afl I 8 20

& Py M/,/.{;/_/MJ','.{.Z'.—:/”;”' OFFIC1A AL
Notary Public — State of r‘e@n/ BART v WEYGANDT
r e 2 T’/ NOTARY PUBLIC - OREGON
¥ COMMISSION NO. 404150
MY COMMISSION EXPIRES MARCH 27, 2010

G~ e

[|




Page 1 of 1

Bob Rice

From: Zach Tillman [zach@deschutesriver.org]
Sent: Thursday, August 02, 2007 10:51 AM
To: Bob Rice

Attachments: T-10356 DPD response.doc

Zachary Tillman, DRC
541-382-4077, x.21
zach@deschutesriver.org

8/2/2007



8/1/2007

Bob Rice

Oregon Water Resources Department
725 Summer St. NE, Ste. A

Salem, OR 97301-1271

RE: DRC response to Draft Preliminary Determination (DPD) for T-10356

Dear Bob,
This letter is intended as written response to the DPD cover letter (issued July 31, 2007)
for Transfer: T-10356.

1. Please find a signed copy of page 10 with this correspondence. Regarding the
language inserted to reflect the nature of land ownership versus water right
ownership in quitclaim scenarios, please replace:

“We have provided land ownership information based upon the date of the signed water
right conveyance agreement (Quitclaim Deed). We understand that prior to department
approval, the applicant must provide proof that grantors were authorized to pursue the
quitclaim and that the applicant is authorized to pursue the transfer as identified in OAR
690-380-4010(5)."

2. Wise/Lofquist Site. There is a total of 2.14 acres appurtenant to tax lot 100. The
original affidavit signed by the SID field supervisor erroneously stated the
acreage incorrectly. Furthermore, all district records reflect an acreage of 2.14
acres. Please find a corrected affidavit of beneficial use and an assessor’s map
showing the correct acreage of (former) tax lot 100 enclosed.

3. Dahlen Site. The portion of the property that was in the name of Bradley Dahlen
at the time of the quitclaim was not a portion with appurtenant water rights. Even
so, the Dahlen brothers (Scott & Bradley) are returning a signed & notarized
consent to the DRC at this moment. I will forward the document electronically as
well as a hard copy as soon as I receive it.

4. Palmer Homes Site. Please find documentation of SID’s release of water rights to
the DRC (QC #2) enclosed.

The DRC appreciates all the time and effort put in by OWRD to address the
issues raised in the first DPD. We support the rationale behind the new instream
rate calculation (described in finding of fact #3 of the revised DPD).

5. Please omit “navigation” from proposed beneficial uses for this transfer.



Thanks again for your time on this issue.
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8/1/2007
EJ7/?/0 NS5

Bob Rice € -sg,
Oregon Water Resources Department

725 Summer St. NE, Ste. A

Salem, OR 97301-1271

RE: DRC response to Draft Preliminary Determination (DPD) for T-10356

Dear Bob,

This letter is intended as written response to the DPD cover letter (issued July 31, 2007)
for Transfer: T-10356.

1. Please find a signed copy of page 10 with this correspondence. Regarding the
language inserted to reflect the nature of land ownership versus water right
ownership in quitclaim scenarios, please replace:

“We have provided land ownership information based upon the date of the signed water
right conveyance agreement (Quitclaim Deed). We understand that prior to department
approval, the applicant must provide proof that grantors were authorized to pursue the
quitclaim and that the applicant is authorized to pursue the transfer as identified in OAR
690-380-4010(5).”

2. Wise/Lofquist Site. There is a total of 2.14 acres appurtenant to tax lot 100. The
original affidavit signed by the SID field supervisor erroneously stated the
acreage incorrectly. Furthermore, all district records reflect an acreage of 2.14
acres. Please find a corrected affidavit of beneficial use and an assessor’s map
showing the correct acreage of (former) tax lot 100 enclosed.

3. Dahlen Site. The portion of the property that was in the name of Bradley Dahlen
at the time of the quitclaim was not a portion with appurtenant water rights. Even
so, the Dahlen brothers (Scott & Bradley) are returning a signed & notarized
consent to the DRC at this moment. [ will forward the document electronically as
well as a hard copy as soon as I receive it.

4. Palmer Homes Site. Please find documentation of SID’s release of water rights to
the DRC (QC #2) enclosed.

5. The DRC appreciates all the time and effort put in by OWRD to address the
issues raised in the first DPD. We support the rationale behind the new
calculation (described in finding of fact #3 of the revised DPD) however have a
question regarding the rate in season #2.

As per our conversation the new rationale for calculating instream rates will affect
the rate for season #3 and duty, as compared to the existing SID rate calculator.



Using the SID instream rate calculator, the rate for season #2 for 8.14 acres is
075 cofs. If this rate is taken to 2 decimal places, or significant figures, statistical
rules require that it be rounded to the nearest even 2™ significant figure (.08 cfs).

6. Please omit “navigation” from proposed beneficial uses for this transfer.

Let’s discuss #3 & #5 tomorrow. Thanks again for your time on this issue.
Sincerely,

Zachary Tillman
DRC Transfers Manager
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Bob Rice

From: Zach Tillman [zach@deschutesriver.org]
Sent: Wednesday, August 01, 2007 5:25 PM
To: Bob Rice

Subject: T-10356 DPD Response

Attachments: T-10356 DPD response.doc; #1.pdf; #2.pdf; #4.pdf

Hi'Bob,

Please find our response to the DPD as well as supporting docs you requested attached to this email. Let's
discuss tomorrow if possible. Thanks!

Ps we're having internet issues this evening. Will you reply to this email to confirm? Thanks.
Z
Zachary Tillman, DRC

541-382-4077, x.21
zach@deschutesriver.org

8/2/2007



BEFORE THE WATER RESOURCES DEPARTMENT
OF THE
STATE OF OREGON

In the Matter of the Proposed Short-Term ) DETERMINATION and
Lease of Existing Water Rights for Instream ) FINAL ORDER ON

Use, Certificate 74145, Deschutes County, ) PROPOSED INSTREAM
Oregon ) LEASE

FINDINGS OF FACT

1. On April 28, 2004, a Short-Term Lease Application, which proposed to lease a portion of
certificate 74145 for instream purposes was submitted to the Department by:

Lessor #1 Lessor #2

White Rock LLC Swalley Irrigation District
66280 White Rock Loop 64672 Cook Ave.

Bend, OR 97701 Bend, OR 97701

Lessee

Deschutes Resources Conservancy

PO Box 1560

Bend, OR 97709

2. The Department assigned this lease agreement number L-559.

3. The lease application includes the required information under OAR 690-077-0077(3). The
Department provided notice of the lease application pursuant to OAR 690-077-0077(6). No
comments were received.

4. The right to be leased, as requested by the applicant, is as follows:

Certificate: 74145

Priority Date: September 1, 1899

Use: Irrigation

Acres: 2.14

Season of Use: April 1 through October 31, further limited as follows:
April 1 to May 1 and October 1 to November 1 described herein as
Season |
May 1 to May 15 and September 15 to October 1 described herein as
Season 2
May 15 to September 15 described herein as Season 3

This is a final order in other than contested case. This order is subject to judicial review under
ORS 183.484. Any petition for judicial review must be filed within the 60 day time period
specified by ORS 183.484(2). Pursuant to ORS 536.075 and OAR 137-004-080 and OAR 690-
01-005 you may either petition for judicial review or petition the Director for reconsideration of

this order.
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Season | (limited to 1/83™ Cubic Foot per Second (CFS) per acre): 0.03
CFS

Season 2 (limited to 1/62™ cfs per acre): 0.03 CFS

Season 3 (limited to 1/33.45™ cfs per acre): 0.06 CFS

Duty (limited to 9.58 acre-feet per acre): 20.5 Acre-Feet (AF)

The quantities listed reflect allowance of a 43% transmission loss as
determined by decree of the Circuit Court of Deschutes County, dated
March 24, 1933.

Crooked River, tributary to the Deschutes River

Quantity:

Source:

Authorized Point of Diversion (POD):

Township Range Meridian | Sec Ya Ya Location
17 S 12 E W.M. 29 SE NE | 985 feet North & 617 feet West from East
1/4 Corner, Section 29
Authorized Place of Use:
Township Range Meridian | Sec 1/4 1/4 Tax Lot # Priority Date Acres
17 | s | 12| E| wM | 20 [NW NE 100 9/1/1899 2.14

5. The Department finds that the lease application requires modification in order to clarify the
portion of certificate 74145 that may be leased. During Season 3, the water right allows the
diversion of 1/33.45"™ CFS for each acre to which water is applied. This certificate allows for
water to be used on 4561.105 acres, including equivalent acres for uses other than irrigation.
If water were being applied to all acres allowed by the certificate, the amount that could be
diverted in Season 3, 136.36 CFS, would exceed the rate limitation on the certificate, 125.0
CFS. To identify the portion of this certificate that may be leased in Season 3, the
Department has proportioned the 125.0 CFS allowed by the certificate to each acre on which
water may be applied, which amounts to 1/36.49" CFS per acre.

6. Based upon Finding 5, the portion of the certificate to be leased is clarified as follows
(changes are shown in bold text):

Certificate: 74145

Priority Date: September 1, 1899
Use: Irrigation

Acres: 2.14

Season of Use: April 1 through October 31, further limited as follows:
April 1 to May 1 and October 1 to November 1 described herein as
Season 1
May 1 to May 15 and September 15 to October 1 described herein as
Season 2
May 15 to September 15 described herein as Season 3
Season 1 (limited to 1/83" Cubic Foot per Second (CFS) per acre): 0.03
CFS
Season 2 (limited to 1/62™ cfs per acre): 0.03 CFS
Season 3 (limited to 1/33.45™ cfs per acre): 0.059 CFS (proportioned rate)
Duty (limited to 9.58 acre-feet per acre): 20.5 Acre-Feet (AF)

Quantity:
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The quantities listed reflect allowance of a 43% transmission loss as
determined by decree of the Circuit Court of Deschutes County, dated
March 24, 1933.

Source:

Authorized Point of Diversion (POD):

Crooked River, tributary to the Deschutes River

Township Range Meridian | Sec a Y Location
17 S 12 E W.M. 29 SE | NE | 985 fect North & 617 feet West from East
1/4 Comer, Section 29
Authorized Place of Use:
Township Range Meridian | Sec 1/4 1/4 Tax Lot # Priority Date Acres
17 | S 12 | E W.M. 20 NW NE 100 9/1/1899 2.14

7. The application proposes to lease water for instream as follows:

Reach: From the Swalley Main Canal POD (SE NE, Section 29, T17S, R12E, W.M.; 985
feet North and 617 feet West from East 1/4 Corner, Section 29 to Lake Billy Chinook.

to May 1 & Oct. |
to Nov. |

Season 2: May 1
to May 15 & Sept.
15to Oct. 1

Season 3: May 15
to Sept. 15

Certificate | Priority Rate Instream Period Protected | Days Instream | Volume Instream
Date Instream
0.01 cfs in Season 1 | April 1 - Oct. 31, | Season 1: 61 11.85 AF
74145 IN18I | 0,02 cfs in Season 2 being Season 2: 30
0.04 cfs in Season 3 | Season L1 April 1 | gea50p 3. 123

8. The Department finds that in order to prevent injury and enlargement the applicant's request
must be modified. Clarification of the rate at which water is to be leased instream in Season 3
is necessary. The quantity of water to be leased instream for Season 3 has been proportioned
based upon the findings made in Finding 5 above. The volume of water to be leased instream
has also been modified. At the rates identified below, only 11.1 AF may be leased during the
full period requested. Therefore, the Department finds that water may be leased instream as

follows (changes are shown in bold text):

Reach: From the Swalley Main Canal POD (SE NE, Section 29, T17S, R12E, W.M.; 985
feet North and 617 feet West from East 1/4 Corner, Section 29 to Lake Billy Chinook.
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Certificate | Priority Rate Instream Period Protected | Days Instream | Volume Instream

Date Instream
0.01 cfs in Season 1 April 1 -Oct, 31, | Season 1: 61 11.1 AF
74145 9/1/1899 0.02 cfs in Season 2 being Season 2: 30

0.033 cfs in Season 3 | Season L April I | goac0n 3. 123
to May 1 & Oct. 1

to Now. 1

Season 2: May 1
to May 15 & Sept.
15 to Oct. 1

Season 3: May 15
to Sept. 15

9. To prevent injury an enlargement, the amount of water to be leased instream under certificate
74145 accounts for a 43% transmission loss that may not be leased and protected instream.

10. Based upon review of the application, information provided by the Department's

Watermaster, and other information, the Department finds that the lease, as proposed and
modified above, will not result in injury or enlargement.

11. The instream lease application identifies that the lease is to terminate on November 2, 2008.
However, the last day of the irrigation season is October 31*. Therefore, the lease will
terminate on October 31, 2008. The lessor has requested the option of terminating the lease
early, with written notice to the Department.

CONCLUSIONS OF LAW

The Department concludes that the lease, as modified above, will not result in injury or
enlargement, OAR 690-077-0077.

ORDER
Therefore, it is ORDERED:

1. That the Short-Term Lease described herein is APPROVED.

2. The authorized place of use shall not be irrigated during the term of this lease.
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3. Water is leased instream as follows:

Reach: From the Swalley Main Canal POD (SE NE, Section 29, T17S, R12E, W.M.; 985
feet North and 617 feet West from East 1/4 Corner, Section 29 to Lake Billy Chinook.

Certificate | Priority Rate Instream Period Protected | Days Instream | Volume Instream
Date Instream
0.01 cfsin Season 1 | April 1 - Oct. 31, | Season 1: 61 11.1 AF
JaLts 9N/1899 | 6 62 cfs in Season 2 being Season 2: 30

0.033 cfs in Season 3 | Season I: April 1 gepq0n 3: 123
CIs In o€ason to Mayl&()m] gason

to Nov. 1

Season 2: May 1
to May 15 & Sept.
15to Oct. 1

Season 3: May 15
to Sept. 15

4. The lease will terminate on October 31, 2008. The lessor shall have the option of terminating

the lease each year, prior to the lease being exercised (April 1), with 30 days written notice to
the Department.

Dated at Salem, Oregon this 32."'-!' day of July, 2004.

e

_ Phillip C. Ward
Acting Director

Page 5 of 5 Special Order Vol. _g2> Page 47



Bob Rice

From: Bob Rice

Sent: Tuesday, July 31, 2007 4:01 PM

To: Zach Tillman

Cc: 'Scott McCaulou'; Jeremy Giffin; Swalley Irrigation District (sid@swalley.com); Jan Lee
(h20kw@aol.com); Jan Lee (h20kw@aol.com)

Subject: T-10356 Revised DPD

Importance: High

Attachments: T10356-2nd-dpd.pdf; T10356-2nd-dpd-redlined.pdf; 10356 2nd-dpd cover letter.pdf

10356 T10356-2nd-d

Ipd cover letter-redlined.pdf (4
Zach,

As we discussed, in order to expedite the processing of this transfer, I'm
sending this revised DPD via e-mail. There should be three documents
attached to this e-mail:

e A cover letter dated July 31, 2007;

e A revised DPD; and,

e A revised DPD that is redlined to make changes easy to identify.

Please note that although we have discussed most of the six items listed in
the cover letter of the original DPD dated June 20, 2007, the Department
needs a written response before we can proceed.

If you agree with the revised DPD and can submit the requested information
to me by noon on August 2nd, I will attempt to have the PD signed on August
3rd, so that the transfer can be noticed, and if possible have the FO
issued prior to September 30th. If there are major concerns or issues
associated with the revised DPD, that cannot be resolved by August 2nd,
then this will probably delay issuing the PD, and therefore the FO until
after September 30th.

Please call me if you have any questions. Thanks!

--Bob

Bob Rice @ﬂtﬂ}aﬂ
Field Services Division '
Water Resources Department

725 Summer Street NE, Suite A |
Salem, Oregon 97301-1266

(503) 986-0885
Fax: 503.986.0903
www.wrd.state.or.us



- o) Ore On Water Resources Department

‘. ! 725 Summer Street NE, Suite A

/ Sal R 97301-1271
Theodore R. Kulongoski, Governor meml 503-986-0900

FAX 503-986-0904

July 31, 2007

Zachary Tillman

Deschutes River Conservancy
700 NW Hill Street

Bend, OR 97701

(sent via e-mail)

SUBJECT: Application T-10356

Enclosed find a revised draft of our Preliminary Determination (DPD) regarding transfer
application T-10356. The document reflects the Department’s conclusion that, based on the
information currently available, the transfer will be approved with modifications to the instream
quantities and the beneficial uses. This draft is intended to provide you with an opportunity to
comment on our findings and conclusions should you wish to do so. Please review the draft
carefully to evaluate whether the document is consistent with your intent in seeking the transfer,
and whether you agree with the proposed action.

The DPD includes a number of assumptions due to discrepancies or gaps in the information
provided. Before we can proceed with the Preliminary Determination we will need your written
response to the following:

1. Page 10 of the application is incomplete. Please send us a letter indicating compliance
with OAR 690-380-3000(13) and (24). Since this transfer involves quit claims you may

send us a statement similar to:
“We have provided information based upon the date of the signed water right conveyance
agreement (Quitclaim Deed), and that if for any reason, additional information is needed, we
understand that prior to Department approval of the transfer, the applicant will be required to
provide land ownership information and evidence that the applicant is authorized to pursue the
transfer as identified in OAR 690-380-4010(5).”

Since you represent an entity, please include your title.

2. Wise/Lofquist site. A total of 2.14 acres of water rights appear to be appurtenant to
(former) tax lot 100. However, the SID field supervisor only attests to the use 0f 2.00
acres, and another source indicates the property to be only 1.96 acres. Please provide an
assessor’s map or record of survey showing the correct acreage of (former) tax lot 100,
and if appropriate, a corrected affidavit of use. If no documentation is provided the
amount available for transfer may be diminished.

3. Dahlen site. Documents provided with the application show that A-1 Excavation Inc./R.
Scott Dahlen conveyed a portion of this land to Bradley Dahlen on 7-1-05, yet R. Scott
4 Dahlen executed the Quitclaim to all water rights on 11-30-05. Please provide documents
showing that either R. Scott Dahlen has retained full legal authority to transfer these
water rights, or that Bradley Dahlen has legally quitclaimed his portion of the water



v

rights to DRC. If no documentation is provided the amount available for transfer may be
diminished.

Palmer Homes site. The Quitclaim transfers the water rights back to Swalley 1.D., not the
DRC. Please provide documentation that indicates Swalley 1.D. releases these rights to
the DRC or otherwise consents to their transfer instream. If no documentation is provided
the amount available for transfer may be diminished.

Our calculations yield different figures for the protected rates in both reaches. Please
indicate if the figures shown in the DPD (see Finding of Fact #17) are acceptable.

No information was provided to justify the instream use for “navigation.” The DPD is
written to omit this use as a beneficial use. You can either agree to not include

navigation as one of the beneficial uses, or provide information showing that this would
be beneficial use.

Because of the change in character of use, the applicant is responsible for publishing notice of
the transfer in a local newspaper having a general circulation in the area of the water right. The
notice must be published at least once a week for three consecutive weeks. We will provide a
copy of the required notice to you upon issuance of the Preliminary Determination.

Issuance of the Preliminary Determination will occur shortly after we receive your written
response to the above items along with the necessary supporting documents. If we do not receive
your response and the report by September 3, 2007, a Preliminary Determination may be issued
denying the application as incomplete.

Please do not hesitate to contact me at 503-986-0885 or Robert.D.Rice@wrd.state.or.us if I may
be of assistance.

Sincerely,

Bob Rice
Field Services Division

CC:

€nc

Scott McCaulou, DRC (via e-mail)
Jeremy Giffin, District 11 Watermaster (via e-mail)
Swalley Irrigation District (via e-mail)



BEFORE THE WATER RESOURCES DEPARTMENT
OF THE
STATE OF OREGON

DEREAT BT

PRELIMINARY DETERMINATION

In the Matter of Instream Transfer )
)
)
) PROPOSING APPROVAL OF A
)
)

Application T-10356, Deschutes County

CHANGE IN PLACE OF USE AND
CHARACTER OF USE

Authority

ORS 540.505 to 540.580 establishes the process in which a water right holder may submit a
request to transfer the point of diversion, place of use, or character of use authorized under an
existing water right. OAR Chapter 690, Division 380 implements the statutes and provides the
Department’s procedures and criteria for evaluating transfer applications. OAR Chapter 690,
Division 077 provides additional criteria for evaluating transfers to instream water rights.

Applicant

DESCHUTES RIVER CONSERVANCY (DRC)
700 NW HILL STREET

BEND OR 97701

Findings of Fact

Background

1. On April 2, 2007, the DRC filed an application to change the place of use and character of
use under Certificate 74145 to instream use. The Department assigned the application
number T-10356.

2. The portion of the right to be transferred is as follows:

Certificate: 74145 in the name of Swalley Irrigation District
Use: IRRIGATION of 8.14 ACRES

Priority Date: September 1, 1899

Source: DESCHUTES RIVER, tributary to COLUMBIA RIVER
Authorized Points of Diversion:

Twp Rng Mer | Sec Q-Q Survey Coordinates

178 12E WM | 29 |[SENE POD #3: SWALLEY MAIN CANAL:
985 FEET NORTH AND 617 FEET WEST FROM THE
EAST % CORNER OF SECTION 29

158 12E WM |14 | NWSE POD #15: ADDITIONAL DISTRICT DIVERSION:
2170 FEET NORTH AND 1350 FEET WEST FROM THE
SE CORNER OF SECTION 14
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Authorized Place of Use:

IRRIGATION
Twp Rng Mer | Sec Q-Q Acres Additional Information: Tax Lot
Number Listed on Applicationf
178 12E WM | 20 NW NE 2.14 100
178 12E WM | 16 SW SE 2.00 2600
178 12E WM | 17 SE SE 1.00 7900
178 12E WM | 17 SW SE 1.00 8000
178 12E WM | 17 SWSE 2.00 8200

 May be a different tax lot than what is described on the water right certificate.

The rate and duty associated with Certificate 74145 depends on whether the right is served
by the main canal or a direct diversion right. There are a total of 4,561.105 acres listed on
the certificate, of which 4,442.795 may be served by the canal, and 118.31 acres that are
restricted to being served by direct diversions. The rights served by the canal are entitled to
the following rates:

Season 1: Season 1 Rate:
April 1 -30 & 1 cfs to 83.0 acres
Oct. 1 - 31

Season 2: Season 2 Rate:
May |- 14 & | cfsto 62.0 acres
Sept. 15-30

Season 3: Season 3 Rate:
May 15 - Sept. 14 | 1 cfs to 33.45 acres

The above rates include a 43% transmission loss allowed by the Court to compensate for
seepage from the canal. This transmission loss is not allowed on direct diversion rates. The
total rate of use described on the certificate is limited to 125.0 cfs measured at the points of
diversion from the source.

The duty per acre associated with lands served by the canal shall not exceed 9.58 acre feet
for each acre irrigated during the irrigation season as measured at the points of diversion
from the source. For lands served by direct diversions, the duty per acre is limited to 5.46
acre feet.

Certificate 74145 has been modified (reduced) by allocation of conserved water projects
CW-13 (Special Order Volume 61, Page 630), CW-40 (Special Order Volume 70, Page
143), CW-41 (Special Order Volume 71, Page 202), CW-47 (project approved, but not yet
finalized, Special Order Volume 71, Page 221) and transfers T-8519 which transferred 21.0
acres of direct diversion right to instream right (Certificate 76687), T-8154 (a place of use
transfer, Special Order Volume 53, Page 1445), which did not prove up on 1.0 acre of canal
diversion, which will be removed from the water right, and T-9308 (a place of use transfer
approved by Special Order Volume 65, Page 472) also modified Certificate 74145 and
includes 2.0 acres of inchoate canal diversion. The table below shows the initial rate and
duty for Certificate 74145 and the reductions in rate and duty made by each of the described
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modifications.. The rate and duty for the 2.0 acres associated with T-9308 are included in
the initial rate and duty shown in the table below.

Consequently, the starting point for the rate and duty before this transfer associated with
Certificate 74145 is approximately:

Initial CW-13 T-8519 T-8154 | CW-40 CWw-41 CW-47 Approximate
Rate / Rate / Rate / Rate / Rate / Rate / Rate/ Duty Before
Duty Duty Duty Duty Duty Duty (Project not T-10356
finalized) Rate/Duty*
Season 1 54.340 | (0.310) (0.144) (0.012) (1.480) (4.400) (4.67) 43.324
Rate (cfs)
Season 2 72.746 | (0.420) (0.193) (0.016) (1.480) (4.400) (6.67) 59.567
Rate (cfs)
Season 3 125.000 | (0.770) (0.358) (0.028) (1.480) (4.400) (9.00) 108.964
Rate (cfs)
Duty (AF) | 4,3207.95 | (417.00) | (114.66) (9.02) | (627.10) | (1,864.37) (3,157.62) 37,018.18

*This includes the inchoate rate and duty associated with T-9308, and any other transfers
completed pursuant to ORS 540.580. Additionally, the rate and duty may have been further
modified by other orders of the Department.

The table below then shows the rate and duty associated with the 8.14 acres proposed to be
transferred. This was determined by subtracting the existing direct diversion rates from the
approximate starting rate and duty for this water right, identified in the table above, and then by
determining the maximum rate that could be applied simultaneously to all canal diversion acres.
This is the amount that Certificate 74145 will be reduced by as a result of this transfer.

Approximate | Direct Total Canal | Canal Rate 1/X efs/ac | Rate/Duty
Before Diversion Diversion and Duty (if Associated with
T-10356 Rate/Duty Rate/Duty exercised 8.14 Canal Acres,
Rate/Duty simultaneously) including loss
Season 1 43324 (0.812) 42.512 104.508 0.08
Rate (cfs)
Season 2 59.567 (1.088) 58.479 75.972 0.11
Rate (cfs)
Season 3 108.964 (2.016) 106.948 41.542 0.20
Rate (cfs)
Duty 37,018.18 AF | (219.27) AF | 36,798.91 AF 7.81 AF/ac 63.57 AF

The transferable portion of the water right, however, is the full rate and duty that can be applied
to each acre (see table at beginning of Finding of Fact #3) less the canal transmission losses,

being:

Transferable Rate/Duty Per Canal
Acre

with 8.14 Canal Acres

Transferable Rate/Duty Associated

Season 1 Rate lcfs to 83.0 ac less 43% 0.06 cfs
Season 2 Rate lcfs to 62.0 ac less 43% 0.07 cfs
Season 3 Rate lcfs to 33.45 ac less 43% 0.14 cfs
Duty 9.58 AF/ac less 43% (or 5.46 AF/ac) 44.44 AF

4. Two allocation of conserved water applications, CW-43 and CW-48, were received prior to
transfer T-10356. Proposed Final Orders have been issued that would approve these

T-10356.RA-rdr
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applications. Both of these applications propose to affect Water Right Certificate 74145. If
either or both of these applications, or other application affecting Certificate 74145, are
approved prior to this transfer, then the final transferable portion and/or the amount that the
water right certificate is reduced by may be subject to change.

5. The applicant is not the owner of the lands to which the water right described in Finding of
Fact #2 1s appurtenant. However, water right conveyance agreements have been completed
and interest in the water rights has been conveyed from each landowner described in the
table below to the DRC or to Swalley [irigation District. The portion of this right to be
transferred was appurtenant to lands owned by the identified landowners at the time interest
in the water right was conveyed through a Quit Claim, a water right conveyance agreement.

Water Right Interest Tax Lot at time
ERTIF ITY) Holder u R Q-Q of Conveyance
Ted Wise & Martin F.
Lofquist DRC 17S | 12E | 20 | NWNE 100
A-1 Excavation Inc DRC 17S | 12E | 16 | SWSE 2600
Garth Jackson, President of Swalley Irrigation
Palmer Homes District e L R 20
Garth Jackson, President of Swalie)f Imgatlon 175 | 2E | 17 | swse 8000
Palmer Homes District
Garth Jackson, President of Swal!e;le Irrigation 17s | i2e | 17| swse 8200
Palmer Homes District
6. On , the applicant provided documentation to the Department demonstrating that

Swalley Irrigation District has consented (as a water right holder) to the transfer of this
water right to instream use.

7. Application T-10356 proposes to change the character of use to instream use for
conservation, maintenance and enhancement of aquatic and fish life, fish and wildlife habitat
and other ecological values; recreation; and pollution abatement.

8. Application T-10356 proposes to change the place of use of the right to create an instream
reach from Swalley Main Canal POD #3 (described in Finding of Fact #2) at approximately
RM 165 to the mouth of the Deschutes River at RM 0.0.

9. The applicant originally proposed the quantities water to be transferred instream to be
protected in two reaches as follows:
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Reach 1: Reach 2;

POD #3 (RM 165) to RM 120.0 | RM 120 to RM 0.0
Season 1 Rate (cfs): 0.056 CES 0.035 CFS
April 1 -30 &
Oct. 1 -31
Season 2 Rate (cfs): 0.075 CFS 0.035 CFS
May 1 - 14 &
Sept. 15 - 30
Season 3 Rate (cfs): 0.13 CFS 0.035 CFS
May 15 - Sept. 14
Duty (AF) 42.24 AF 14.65 AF

10. There are several existing instream water rights located within the same instream reaches
proposed by the applicant. There are two existing instream water rights established through
the state agency application process below Lake Billy Chinook and one pending application
within the same reach above Lake Billy Chinook. The state agency established instream
water rights are junior in priority date to the water right proposed for transfer. The
remaining instream water rights were established through the instream transfer and
allocation of conserved water processes.

11. The applicant has requested to replace a portion of instream water rights established
pursuant to ORS 537.341 (minimum perennial streamflow) or 537.346(state agency
application) with a more senior priority date and be in addition to instream water rights
established pursuant to ORS 537.348 (instream transfer) or 537.470 (allocation of conserved
water).

12. Notice of the application for transfer was published on April 10, 2007, pursuant to OAR
690-380-4000. No comments were filed in response to the notice.

13. On June 20, 2007, the Department mailed a copy of the draft Preliminary Determination
proposing to approve Transfer Application T-10356, with modifications to the rate
protectable instream, to the applicant and Swalley Irrigation District. The draft Preliminary
Determination set forth a deadline of July 31, 2007, for the applicant to respond. On July
12, 2007, the applicant provided additional information to the Department and requested
that the Department reevaluate its injury determination so that the requested rate could be
protected instream. On July _, 2007, the Department e-mailed a revised draft Preliminary
Determination to the applicant and Swalley Irrigation District proposing to approve Transfer
Application T-10356, proposing to allow the full diversion rate to be transferred to instream
use, without the 43 percent transmission loss. The revised draft Preliminary Determination
set forth a deadline of August 31, 2007, for the applicant to respond.

Instream Transfer Review Criteria (OAR 690-77-0075 and 690-380-4010)

14. Water has been used within the last five years according to the terms and conditions of the
rights, and there is no information in the record that would demonstrate that the rights are
subject to forfeiture under ORS 540.610.
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15. A diversion structure and ditch sufficient to use the full amount of water allowed under the

existing right were present within the five-year period prior to submittal of application
T-10356.

16. At the full rate and duty that may be transferred to instream use (see Finding of Fact #3),
water may be protected instream for a period of 208 days. The instream period requested by
the applicant (April 1 through October 31) (see Finding of Fact #9) is 214 days.

17. Based upon Findings of Fact #3 and #16,on | the applicant agreed to modify the
quantities to be transferred and protected instream as follows:

Reach 1: Reach 2:

POD #3 (RM 165) to RM 120.0 | RM 120 to RM 0.0
Season 1 Rate (cfs): 0.06 CFS 0.03 CFS
April 1 -30 &
Oct. | -25
Season 2 Rate (cfs): 0.07 CFS 0.03 CFS
May 1 - 14 &
Sept. 15-30
Season 3 Rate (cfs): 0.14 CFS 0.03 CFS
May 1S5 - Sept. 14
Duty (AF) 44.44 AF 14.65 AF

18. The proposed change, as modified, would not result in enlargement of the right.
19. The proposed change, as modified, would not result in injury to other water rights.

20. The amount of the proposed instream flow and the timing of the proposed instream flow are
allowable within the limits and use of the original water right as described in Finding of Fact
#3.

21. The protection of flows within the proposed reaches is appropriate, considering:
a) The instream water right begins at the recorded point of diversion;
b) The location of confluences with other streams downstream of the point of diversion;

c) There are no known areas of natural loss of streamflow to the river bed downstream
from the point of diversion; and

d) Any return flows resulting from the exercise of the existing water right would re-enter
the river within the proposed reach and have been accounted for in Reach #2 (see

Finding of Fact #17).

22. Within the proposed reach, the Deschutes River is a designated State Scenic Waterway.
The protection of flows necessary to maintain the free flowing character of the Deschutes
River for fish and wildlife habitat, and recreation is a matter of statutory policy. Within the
reaches proposed by the applicant, there are several existing state agency applied instream
water rights, which include the use of water for fish habitat, recreation, and aesthetics.
There is also a pending instream water right application filed by Oregon Department of
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Fish and Wildlife for anadromous and resident fish rearing. In addition to flows for the
designated Scenic Waterway and the existing and pending instream water right application,
which are at times not met during requested period for instream protection, this segment of
the Deschutes River is also on the Oregon Department of Environmental Quality’s (DEQ)
303d list of water quality limited streams for temperature and pH above Lake Billy
Chinook and for nutrients, sedimentation and temperature below Lake Billy Chinook at the
lower end of the river.

23. By replacing a portion of state agency established instream water rights, Certificates 73188
and 73237, on the river below Lake Billy Chinook, the instream right will provide
protection for streamflows identified as necessary for supporting aquatic life and recreation
under an earlier priority date. By adding to other instream water rights located within the
same reach proposed by this instream transfer application, the instream right will provide
protection for additional streamflows necessary for fish and wildlife habitat enhancement,
pollution abatement, and recreation.

24. The total monthly quantities of water to be protected under the proposed instream water
right, in addition to other existing instream water rights established under ORS 537.348 and
537.470 in the proposed reach will provide for a beneficial purpose and do not exceed the
estimated average natural flow.

Determination and Proposed Action

The changes in character of use and place of use to instream use proposed in application
T-10356 appear to be consistent with the requirements of ORS 540.505 to 540.580, ORS
537.348, OAR 690-380-5000, and OAR 690-077-0075. If protests are not filed pursuant to OAR
690-380-4030, the application will be approved.

If application T-10356 is approved, the final order will include the following:

1. The changes in character of use and place of use to instream use proposed in application
T-10356 are approved.

2. Water Right Certificate 74145 is modified. A new certificate confirming the instream water
right shall be issued. The Department shall issue a new water right certificate to supersede
Certificate 74145 on a determination that it is necessary to produce a certificate to confirm
that portion of the right not involved in this transfer. Approval of this transfer shall reduce
the amount of water lawfully available under the remaining portion of Certificate 74145 by
the quantities associated with the irrigation of 8.14 acres as measured at the canal

diversion, being:
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Rate/Duty Associated with 8.14
Canal Acres, including loss

Season 1 0.08 cfs

Rate

Season 2 0.11 ¢fs

Rate

Season 3 0.20 ¢fs

Rate

Duty 63.57 AF

3. The instream water right shall provide for the protection of streamflows from POD 3
(Swalley Main Canal) to the mouth of the Deschutes River. The instream right consists of
two reaches: Reach #1 extending from the point of diversion (RM 165) to Lake Billy
Chinook (RM 120), and Reach #2 extending from Lake Billy Chinook (RM 120) to the mouth
(RM 0). The instream water right shall provide for the protection of streamflows for
conservation, maintenance and enhancement of aquatic and fish life, wildlife, fish and
wildlife habitat and other ecological values; pollution abatement; and recreation in the
Deschutes River.

4. The quantities of water to be protected under the instream water right are:

Reach 1: Reach 2:
POD #3 (RM 165) to RM 120.0 | RM 120 to RM 0.0
Season 1 Rate (cfs): 0.06 0.03
April I - 30 &
Oct. 1-25
Season 2 Rate (cfs): 0.07 0.03
May I - 14 &
Sept. 15 - 30
Season 3 Rate (cfs): 0.14 0.03
May 15 - Sept. 14
Duty (AF) 44.44 14.65

5. Stream channel losses and gains calculated based on available data and the use of senior
appropriators will determine the amount of water to which this right is entitled downstream
from the original point of diversion within the specified stream reaches.

6. The instream right established by this transfer shall replace a portion of instream water
rights established pursuant to ORS 537.341 or 537.346 and be in addition to instream water
rights established pursuant to ORS 537.348 or 537.470 unless otherwise specified by an
order approving a new instream water right under these statutes.

7. The right to the use of the water is restricted to beneficial use at the place of use described,
and is subject to all other conditions and limitations contained in Certificate 74145 and any

related decree.

8. The former place of use of the transferred water shall no longer receive water as part of
these rights.
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Dated at Salem, Oregon this day of 2007.

DS REANE

Phillip C. Ward, Director

This draft Preliminary Determination was prepared by a Reimbursement Authority contractor. If you have
questions about the information in this document, you may reach Bob Rice at 503-986-0885 or
Robert.D.Rice@wrd.state,or,us.
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WRIS Query Results - Search by Stream Page 1 of 1

Water Rights Information Query Results

Contacts Application Permit Certificate Claim Decree Transfers Status
OREGON DEPARTMENT OF FISH & WILDLIFE
Select| P PO BOX 59 1S70695 NC
PORTLAND, 97207
Select | b no contact Information avallable MF199 59776 NC
Select | P no contact information available MF198 59777 NC
Select| P no contact information available MF197 59778 NC
Select| P no contact information available IS70087 73188 NC
Select| P no contact information available 1570763 73232 NC
Select| b no contact information available 1570764 73233 NC
Select | P no contact information available 1571194 73237 NC
OREGON WATER RESOURCES DEPARTMENT Ef\fECRH”ST ES
Select [ b 725 SUMMER ST NE SUITE A 76687 PSSR s NC
SALEM, OR 97301-1271 ] o
1933
OREGON WATER RESOURCES DEPARTMENT
Select| b 725 SUMMER ST NE SUITE A 80400 : : NC
SALEM, OR 97301-1271 P 19294 (Confirming)
192

Help understanding and working with the Water Rights Information System

Download: Point of diversion data, Place of use data, Stakeholder data

Retum to WRIS Query,

http://apps2.wrd.state.or.us/apps/wr/wrinfo/wr_query.aspx?SearchType=Stream&stream_id... - 6/3/2007



WRIS Query Results - Search by Stream Page 1 of 1

Water Rights Information Query Results

Contacts Application Permit Certificate Claim Decree Transfers Status

OREGON WATER RESOURCES DEPARTMENT DESCHUTES

Select| b 725 SUMMER ST NE SUITE A 80856 RIVER (F) b T9603 NC
SALEM, OR 97301-1271 ==
OREGON WATER RESOURCES DEPARTMENT

Select | b 725 SUMMER ST NE SUITE A 520434 S15920 | 81313 NC
SALEM, OR 97301-1271 $-I8AZ (Confieming)
OREGON WATER RESOURCES DEPARTMENT

MMER

Select| b gifﬁs# OREB?S;{; :451 Z'S;JllTE A S20434 | S15920(81314 b T9697 (Confirming) | NC
OREGON WATER RESOURCES DEPARTMENT DESCHUTES

Select | b 725 SUMMER ST NE SUITE A 81553 RIVER, 1958 | b CW13 NC
SALEM, OR 97301-1271 f : -
OREGON WATER RESOURCES DEPARTMENT DESCHUTES

Select| b 725 SUMMER ST NE SUITE A 81324 RIVER (F) b 79824 NC
SALEM, OR 97301-1271 ——
OREGON WATER RESOURCES DEPARTMENT DESCHUTES

e L IESUITEA S350 RIVER (F) | b T9883 (Confirming) [NC
OREGON WATER RESOURCES DEPARTMENT DESCHUTES

Select | b 725 SUMMER ST NE SUITE A B1612 RIVER (F) b CW29 NC
SALEM, OR 97301-1271 R

12

Help understanding and working with the Water Rights Information System
Download: Point of diversion data, Place of use data, Stakeholder data
Return to WRIS Query

http:ffappsZ,wrd.statc.or.us/appslwrfwrinfo/wr__qucry.aspx?ScarchTypezStrcam&strcam_id... 6/3/2007



Deschutes River from Wickiup Reservoir to Lake Billy Chinook

MP = mitigation project

MF = Minimum Flow Conversion
Note: State Agency ISWR is still a pending application and does not presently protect any water instream

CW = Conserved Water
AP = Applicant's portion of conserved water (tempaorarily leased instream)
T = Instream Transfer

4/5/2007
e : Rate (CFS) for Period Instream ;I
ISWR P
fiofty Date Froieetin SOUICe I Narah 3T [APT T Apri 30 [May T - May T4 [May 15 - May 31 [June 1 - June 30 |July 1 - July 31 [Aug 1 -Aug 31 _[Sept1-Sept 14 [Sept 16 - Sept 30]Oct 1- Oct 31 [Nov 1 -Dec 3]
Wickiup Reservoir to the confluence with Little Deschutes R. I
CW-24 2/28/1913] CW-24 (AP) Wickiup Res 0.195 0.195 0.195 0.185 0.195 0.195 0.195 0.185 0.195 I
CW-24 2/28/1913]  Cw-24 Wickiup Res 0.760 0.760 0.760 0.760 0.760 0.760 0.760 0.760 0.760
59776 11/3/1983]  MF-199 Deschutes R 300.000 300.000 300.000 300,000 300.000 300.000 300.000 300.000 300.000 300.000 300.000
Totals for ACW and Transfers 0.000 0.955 0.955 0.955 0.955 0.955 0.955 0.955 0.955 0.955 0.000
Totals for Min Streamflow 300.000 300.000 300.000 300.000 300.000 300.000 300.000 300.000 300.000 300.000 300.000
Totals for State Agency ISWR 0.000 0.000 0.000 0.000 0.000 0.000 0.000 0.000 0.000 0.000 0.000
Total Instream 300.000 300.000 300.000 300.000 300.000 300.000 300.000 300.000 300.000 300.000 300.000
I
Mouth of Little Deschutes R. to mouth of Spring R. =)
CW-24 2/28/1913] CW-24 (AP) Wickiup Res 0.195 0.195 0.195 0.195 0.195 0.185 0.185 0.195 0.195 I
CW-24 2/28/1913]  Cw-24 Wickiup Res 0.760 0.760 0.760 0.760 0.760 0.760 0.760 0.760 0.760
59777 11/3/1983]  MF-198 Deschutes R 400.000 400.000 400.000 400.000 400.000 400.000 400.000 400.000 400.000 400.000 400.000
|
Totals for ACW and Transfers 0.000 0.955 0.955 0.955 0.955 0.955 0.955 0.955 0.955 0.955 0.000
Totals for Min Streamflow 400.000 400.000 400.000 400.000 400.000 400.000 400.000 400.000 400.000 400.000 400.000
Totals for State Agency ISWR 0.000 0.000 0.000 0.000 0.000 0.000 0.000 0.000 0.000 0.000 0.000
Total Instream 400.000 400.000 400.000 400.000 400.000 400.000 400.000 400.000 400.000 400.000 400.000
l
Mouth of Spring R. to CO Canal (T18S, R11E, Sec 13)
CW-24 2/28/1913] CW-24 (AP) Wickiup Res 0.195 0.195 0.195 0.195 0.195 0.195 0.195 0.195 0.195
CW-24 2/28/1913]  CW-24 Wickiup Res 0.760 0.760 0.760 0.760 0.760 0.760 0.760 0.760 0.760
59778 11/3/1983]  MF-197 Deschutes R 660.000 660.000 660.000 660.000 660.000 660.000 660.000 £60.000 660.000 660.000 660.000
Totals for ACW and Transfers 0.000 0.955 0.955 0.955 0.955 0.955 0.955 0.955 0.955 0.955 0.000§
Totals for Min Streamflow 660.000 §60.000 660.000 660.000 660.000 660.000 660.000 660.000 660.000 660.000 660.000}
Totals for State Agency ISWR 0.000 0.000 0.000 0.000 0.000 0.000 0.000 0.000 0.000 0.000 0.000f
T otal Instream 660.000 660.000 660.000 660.000 660.000 660.000 660.000 660.000 660.000 660.000 660.000]

=1




. iori j Rate (CFS) for Period Instream
IR firiotty:Date RioecilD Soure T TAprT T~ Apri 30 [May 1 - May 14 [May 15~ May 31 [June 1= June 30 |Uuly 1= Uy 37 [Aug T - Aug 31 [Sept1 - Sept 14 [Sept 15 - Sept 30 [Oct 1 - Oct37 [Nov 1-Dec 3]
CO Canal (T18S, R11E, Sec 13) to POD (18S, R12E, Sec 6) |
81324 10/31/1900] T-9824/MP-27 Deschutes R 0.146 0.195 0.258 0.258 0.258 0.258 0.258 0.195 0.146
12/2/1907 0.405 0,405 0.405 0.405 0.405
81612 10/31/1900]  CW-29 Deschutes R 1.250 1.670 2.200 2.200 2.200 2.200 2.200 1.670 1.250
12/2/1907 0.890 0.890 0.890 0.890 0.890
82635 10/31/1900| T-10058/MP-57|  Deschutes R 0.050 0.060 0.120 0.120 0.120 0.120 0.120 0.060 0.050 =
Cw-24 2/28/1913] CW-24 (AP) Wickiup Res 0.195 0.195 0.195 0.195 0.195 0.195 0.195 0.195 0.195
CW-24 2/28/1913 CW-24 Wickiup Res 0.760 0.760 0.760 0.760 0.760 0.760 0.760 0.760 0.760
59778 11/3/1983]  MF-197 Deschutes R £60.000 660.000 660.000 660.000 660,000 £60.000 660.000 660.000 660.000 £60.000 660,000
Totals for ACW and Transfers 0.000 2.401 2.880 4.828 4.828 4.828 4,828 4.828 2.880 2.401 0.000
Totals for Min Streamflow 660.000 660.000 660.000 660.000 660.000 660.000 660.000 660.000 660.000 660.000 660.000
Totals for State Agency ISWR 0.000 0.000 0.000 0.000 0.000 0.000 0.000 0.000 0.000 0.000 0.000
Total [nstream 660.000 660.000 660.000 660.000 660.000 660.000 660.000 660.000 660.000 660.000 660.000
POD (18S, R12E, Sec 6) to North Canal Dam (T17S, R12E, Sec 29)
81324 10/31/1900] T-9824/MP-27 Deschules R 0.146 0.195 0.258 0.258 0.258 0.258 0.258 0.195 0.146
12/2/1907 0.405 0.405 0.405 0.405 0.405
81612 10/31/1900]  CW-29 Deschutes R 1.250 1.670 2.200 2.200 2.200 2.200 2.200 1.670 1.250
12/2/1907 0.890 0.890 0.890 0.890 0.890
82635 10/31/1900| T-10058/MP-57|  Deschules R 0.050 0.060 0.120 0.120 0.120 0.120 0.120 0.060 0.050
80400 10/10/1903| T-9294/MP-1 Deschutes R 0.350 0.350 0.350 0.350 0.350 0.350 0.350 0.350 0.350
CW-24 2/28/1913| CW-24 (AP) Wickiup Res 0.195 0.195 0.195 0,195 0,195 0.195 0.195 0.135 0.185
CW-24 2/28/1913]  Ccw-24 Wickiup Res 0.760 0.760 0.760 0.760 0.760 0.760 0.760 0.760 0.760
59778 11/3/1983|  MF-197 Deschutes R 660.000 660.000 660.000 £60.000 660,000 660.000 £60.000 660.000 £60.000 660.000 660.000]
Totals for ACW and Transfers 0.000 2.751 3.230 5.178 5178 5.178 5.178 5178 3.230 2.751 0.000
Totals for Min Streamflow 660.000 660.000 660.000 660.000 660.000 660.000 660.000 660.000 660.000 660.000 660.000
Totals for State Agency ISWR 0.000 0.000 0.000 0.000 0.000 0.000 0.000 0.000 0.000 0.000 0.000
Total Instream 660.000 660.000 660.000 660.000 660.000 660.000 660.000 660.000 660.000 660.000 660.000]

1




S = : Rate (CFS) for Period Instream _—
1SUWA FaoityDate folectiD Source I March 31 [ApT T - Apri 30 |Miay 1 - May 14 [May 15 - May 31 [June 1 - June 30 [July 1= July 31 JAug 1 -Aug 31 [Sept1- Sept 14 [Sept 15 - Sept 30]Oct 1-Oct 31 [Nov1-Dec 31
North Canal Dam (T17S, R12E, Sec 29) to mouth of Tumalo Creek ' : =
76687 9/1/1899 T-8519 Deschutes R 0.144 0.193 0.358 0.358 0.358 0.358 0,358 0.193 0.144 —
82657 9/1/1899 CW-40 Deschutes R 1.480 1.480 1.480 1.480 1.480 1.480 1.480 1.480 1.480 i N
83143 9/1/1838]  Cw-41 Deschutes R 4.400 4.400 4400 4.400 4.400 4,400 4.400 4.400 4.400
80856 10/31/1900] T-9603/MP-11 Deschutes R 0.130 0.170 0.220 0.220 0.220 0.220 0.220 0.170 0.130
12/2/1907 0.080 0.080 0.080 0.080 0.080
81324 10/31/1900] T-9824/MP-27 |  Deschutes R 0.571 0.762 1.005 1.005 1.005 1.005 1.005 0.762 0.571
12/2/1907 0.405 0.405 0.405 0.405 0.405
81612 10/31/1900]  CW-29 Deschutes R 1.250 1.670 2.200 2.200 2.200 2.200 2.200 1,670 1.250
12/2/1907 0.890 0.890 0.890 0.890 0.890
82822 10/31/1900]  T-9883 Deschutes R 0.210 0.280 0.520 0.520 0.520 0.520 0.520 0.280 0.210
82635 10/31/1900| T-10056/MP-57|  Deschutes R 0.150 0.200 0.380 0.380 0.380 0.380 0.380 0.200 0.150
82725 10/31/1900] CW-39 Deschutes R 0.150 0.200 0.265 0.265 0.265 0.265 0.265 0.200 0.150
12/2/1907 0.105 0.105 0.105 0.105 0.105
83244 10/31/1900 CW-39 Deschutes R 0.150 0.200 0.265 0.265 0.265 0.265 0.265 0.200 0.150
12/2/1907 0.105 0.105 0.105 0.105 0.105
82731 10/31/1900] CW-42 Deschutes R 0.145 0.190 0.250 0.250 0.250 0.250 0.250 0.190 0.145
12/2/1907 0.105 0.105 0.105 0.105 0.105
83293 10/31/1900 CW-42 Deschutes R 0.145 0.180 0.250 0.250 0.250 0.250 0.250 0.190 0.145
12/2/1907 0.105 0.105 0.105 0.105 0.105
80400 10/10/1903| T-9294/MP-1 Deschutes R 0.350 0.350 0.350 0.350 0.350 0.350 0.350 0.350 0.350
CW-24 2/28/1913] CW-24 (AP) Wickiup Res 0.195 0.195 0.195 0.195 0.195 0.195 0.195 0.195 0.195 I
CW-24 2/28/1913] Cw-24 Wickiup Res 0.760 0.760 0.760 0.760 0.760 0.760 0.760 0.760 0.760 ||
CW-24 2/28/1913] CW-24 (AP) Deschutes R 0.065 0.065 0.065 0.065 0.065 0.065 0.065 0.065 0.065 0.065)
82830 2/28/1913]  Cw-24 Deschutes R 0.210 0.210 0.210 0.210 0.210 0.210 0.210 0.210 0.210 i
IS 70695
(application) 9/24/1980|  1S-706895 Deschutes R 250.000 250.000 250.000 250.000 250.000 250.000 250.000 250.000 250.000 250.000 2sn,ooul
Totals for ACW and Transfers 0.000 10.505 11.515 14.968 14.968 14.968 14.968 14.968 11.515 10.505 0.0SSH
Totals for State Agency ISWR 250.000 250.000 250.000 250.000 250.000 250.000 250.000 250.000 250.000 250.000 250.000f
Total Instream 250.000 250.000 250.000 250.000 250.000 250.000 250.000 250.000 250.000 250.000

250.00:(1




ISWR Priority Date Project ID Source RalBI(CESHCERENcd!Instream _:37—__.
’ Jan 1 - March 31 [April 1 - April 30 [May 1 - May 14 |May 15 - May 31 [June 1 - June 30 |July 1- July 31 [Aug 1 -Aug31 |Sept1 - Sept 14 [Sept 15 - Sept 30 |Oct 1 - Oct 31 Nov 1 - Dec
IMouth of Tumalo Creek to POD (T15S, R12E, Sec 14) ' :
76687 9/1/1899 T-8519 Deschutes R 0.144 0.193 0.358 0.358 0.358 0.358 0.358 0.193 0.144
82657 9/1/1899 CW-40 Deschutes R 1.480 1.480 1,480 1.480 1.480 1.480 1.480 1.480 1.480
83143 9/1/1899 CW-41 Deschutes R 4.400 4400 4,400 4.400 4.400 4,400 4.400 4.400 4.400
81333 September 1900 CcW-9 Tumalo Cr 5.820 5.820 5.820 5,820 5.820 5.820 5.820 5.820 5.820
80856 10/31/1900| T-9603/MP-11 Deschutes R 0.130 0.170 0.220 0.220 0.220 0.220 0.220 0.170 0.130
12/2/11907 0.080 0.080 0,080 0.080 0.080 |
81324 10/31/1900| T-9824/MP-27 Deschutes R 0.571 0.762 1.005 1.005 1.005 1.005 1.005 0.762 0.571 |
12/2/1907 0.405 0.405 0.405 0.405 0.405
81612 10/31/1900 CW-29 Deschutes R 1.250 1670 2.200 2.200 2.200 2.200 2.200 1.670 1.250
12/2/1907 0.890 0.890 0.890 0.890 0.890 —
82822 10/31/1900  T-9883 Deschutes R 0.210 0.280 0.520 0.520 0.520 0.520 0.520 0.280 0.210
82635 10/31/1900| T-10058/MP-57 0.150 0.200 0.380 0.380 0.380 0.280 0.380 0.200 0.150
82725 10/31/1900 CW-39 Deschutes R 0.150 0.200 0.265 0.265 0.265 0.265 0.265 0.200 0.150
12/2/1907 0.105 0.105 0.105 0.105 0.105
83244 10/31/1900 CW-39 Deschutes R 0.150 0.200 0.265 0.265 0.265 0.265 0.265 0.200 0.150
12/2/1907 0.105 0,105 0.105 0.105 0.105
82731 10/31/1900 CW-42 Deschutes R 0.145 0.190 0.250 0.250 0.250 0.250 0.250 0.190 0.145
12/2/1907 0.105 0.105 0.105 0.105 0.105 li
83293 10/31/1900 CW-42 Deschutes R 0.145 0.190 0.250 0.250 0.250 0.250 0.250 0.190 0.145
12/2/1907 0.105 0.105 0.105 0.105 0.105
80400 10/10/1903| T-9294/MP-1 Deschutes R 0.350 0.350 0.350 0.350 0.350 0.350 0.350 0.350 0.350 It
CW-24 2/28/1913] CW-24 (AP) Wickiup Res 0.195 0.195 0.195 0.195 0.195 0.195 0.195 0.195 0.195 I
CW-24 2/28/1913 CW-24 Wickiup Res 0.760 0.760 0.760 0.760 0.760 0.760 0.760 0.760 0.760
CW-24 2/28/1913| CW-24 (AP) Deschules R 0.065 0.065 0.065 0.065 0.065 0.065 0.065 0.065 0.065 o.oﬁl
82830 2/28/1913 CW-24 Deschutes R 0.210 0.210 0.210 0.210 0.210 0.210 0.210 0.210 0.210 i |
81332 12/8/1961 CW-9 Tumalo Cr 1.900 4.300 4.300 6.300 7.800 6.300 4.300 4.300 1.700 |
IS 70695
(application) a/24/1990|  1S-70695 Deschutes R 250.000 250.000 250.000 250.000 250.000 250,000 250.000 250.000 250.000 250.000 250.000'
Totals for ACW and Transfers 0.000 18.225 21.635 25,088 27.088 28.588 27.088 25.088 21.635 18.025 0.065 |
Totals for State Agency ISWR 250.000 250.000 250.000 250.000 250.000 250.000 250.000 250.000 250.000 250.000 250.000 |
otal Instream 250.000 250.000 250.000 250.000 250.000 250.000 250.000 250.000 250.000 250.000 250.000 |




2 = : Rate (CFS) for Period Instream ————
o RrontviDdte FrofectiD SourCe | TARI T~ Apri 30 |Miay 1 - May 14 [May 75 - May 31 [dune 1 June 30 |duly 1 - July 31 [Aug 1-Aug 31 |Sept 1 - Sept 14 [Sept 15 - Sept30]Oct 1 - Oct31 _[Nov 1 - Dec 31
{POD (T15S, R12E, Sec 14) to POD (T14S, R12E, Sec 26) ' A "N
76687 9/1/1899 T-8519 Deschutes R 0.144 0.193 0.358 0.358 0.358 0.358 0.358 0.193 0.144 ===
82657 9/1/1899 CW-40 Deschutes R 1.480 1.480 1.480 1.480 1,480 1.480 1.480 1.480 1.480 —
81553 9/1/1899 CW-13 Deschutes R 0.080 0.110 0.190 0.190 0.190 0.190 0.190 0.110 0.080
CW-13 9/1/1899] CW-13 (AP) Deschutes R 0.230 0.310 0.580 0.580 0.580 0.580 0.580 0.310 0.230
83143 9/1/1899 CW-41 Deschutes R 4.400 4.400 4.400 4,400 4.400 4.400 4.400 4.400 4.400
81333 September 1900 CW-9 Tumalo Cr 5.820 5.820 5.820 5.820 5.820 5.820 5.820 5.820 5.820
80856 10/31/1900| T-9603/MP-11 Deschutes R 0.130 0.170 0.220 0.220 0.220 0.220 0.220 0.170 0.130
12/2/1907 0.080 0.080 0.080 0.080 0.080 1
81612 10/31/1800 CW-29 Deschutes R 1.250 1.670 2.200 2.200 2.200 2.200 2.200 1.670 1.250
12/2/1907 0.890 0,880 0.850 0.890 0.890
81324 10/31/1900| T-9824/MP-27 Deschutes R 0.571 0,762 1.005 1.005 1.005 1,005 1.005 0.762 0.571 1
12/2/1907 0.405 0.405 0.405 0.405 0.405 I
82822 10/31/1900 T-9883 Deschutes R 0.210 0.280 0.520 0.520 0.520 0.520 0.520 0.280 0.210
82635 10/31/1900| T-10058/MP-57|  Deschutes R 0.150 0.200 0.380 0.380 0.380 0.380 0.380 0.200 0.150
82725 10/31/1800 CW-39 Deschutes R 0.150 0.200 0.265 0.265 0.265 0.265 0.265 0.200 0.150
12/2/1907 0.105 0.105 0.105 0.105 0.105
83244 10/31/1800 CW-39 Deschutes R 0.150 0.200 0.265 0.265 0.265 0.265 0.265 0.200 0.150 |
12/2/1907 0.105 0.105 0.105 0.105 0.105
82731 10/31/1900 CW-42 Deschutes R 0.145 0.190 0.250 0.250 0.250 0.250 0.250 0.190 0.145
12/2/1907 0.105 0.105 0.105 0.105 D.105 |
83293 10/31/1900 CWw-42 Deschutes R 0.145 0.180 0.250 0.250 0.250 0.250 0.250 0.190 0.145
12/2/11907 0.105 0.105 0.105 0.105 0.105
80400 10/10/1903| T-9294/MP-1 Deschutes R 0.350 0.350 0.350 0.350 0.350 0,350 0.350 0.350 0.350
CW-24 2/28/1913] CW-24 (AP) Wickiup Res 0.195 0.195 0.185 0.195 0.195 0.195 0.195 0.195 0.195 |
CW-24 2/28/1913 CW-24 Wickiup Res 0.760 0.760 0.760 0.760 0.760 0.760 0.760 0.760 0.760
CW-24 2/28/1913| CW-24 (AP) Deschutes R 0.065 0.065 0.065 0,065 0.085 0.065 0.065 0.065 0.065 &065'
82830 2/28/1913 CW-24 Deschutes R 0.210 0.210 0.210 0.210 0.210 0.210 0.210 0.210 0.210 |
81332 12/8/1961 CW-3 Tumalo Cr 1.900 4.300 4.300 6.300 7.800 6.300 4,300 4.300 1.700 i
IS 70695
(application) 9/24/1990|  1S-70695 Deschutes R 250.000 250.000 250.000 250.000 250.000 250.000 250.000 250.000 250.000 250.000 250.000
Totals for ACW and Transfers 0.000 18.535 22.055 25.858 27.858 29.358 27.858 25.858 22.055 18.335 O.DSSI
Totals for State Agency ISWR 250.000 250.000 250.000 250.000 250,000 250.000 250.000 250.000 250.000 250.000 250.000
Total Instream 250.000 250.000 250.000 250.000 250.000 250.000 250.000 250.000 250.000 250.000 250.000




R
i e : Rate (CFS) for Period Instream ———]
ISWR Priority Date Project ID Source Jan 1-March 31 |[April 1 - April 30 [May 1 - May 14 [May 15 - May 31 [June 1 - June 30, |July 1 - July 31 |[Aug 1-Aug 31 |Sept1- Sept 14 [Sept 15 - Sept 30 |Oct 1 -Oct 31 [Nov 1 - Dec 31
POD (T14S, R12E, Sec 26) to River Mile 125 L : G
76687 9/1/1899]  T-8519 Deschutes R 0.144 0.193 0.358 0.358 0.358 0.358 0.358 0.193 0.144 ==
82657 9/1/1899]  Cw-40 Deschutes R 1.480 1.480 1.480 1.480 1.480 1.480 1.480 1,480 1.480
81553 9/1/1899] CwW-13 Deschutes R 0.080 0.110 0.190 0.190 0.190 0.190 0.190 0.110 0.080
CW-13 9/1/1899| CW-13 (AP) Deschutes R 0.230 0.310 0.580 0.580 0.580 0,580 0.580 0.310 0.230
83143 9/1/1899]  Cw-41 Deschutes R 4.400 4,400 4.400 4.400 4.400 4.400 4.400 4.400 4.400 )
81333 September 1900 CW-9 Tumalo Cr 5.820 5.820 5.820 5.820 5.820 5.820 5.820 5.820 5.820
80856 10/31/1900| T-9603/MP-11 Deschutes R 0.130 0.170 0.220 0.220 0.220 0.220 0.220 0.170 0.130
12/2/1907 0.080 0.080 0.080 0.080 0.080
81612 10/31/1900]  Cw-29 Deschutes R 1.250 1.670 2.200 2.200 2.200 2.200 2.200 1.670 1.250
12/2/1907 0.890 0.890 0.890 0.890 0.890
81324 10/31/1900] T-9824/MP-27 | Deschutes R 0.571 0.762 1.005 1.005 1.005 1.005 1.005 0.762 0.571
12/2/1907 0.405 0.405 0.405 0.405 0.405
82822 10/31/1900]  T-9883 Deschutes R 0.210 0.280 0.520 0.520 0.520 0.520 0.520 0.280 0.210
82635 10/31/1900] T-10058/MP-57|  Deschutes R 0.150 0.200 0.380 0.380 0.380 0.380 0.380 0.200 0.150
82725 10/31/1900]  Cw-39 Deschutes R 0.150 0.200 0.265 0.265 0.265 0.265 0.265 0.200 0.150
12/2/1907 0.105 0.105 0.105 0.105 0.105
83244 10/31/1900] CW-39 Deschutes R 0.150 0.200 0.265 0.265 0.265 0.265 0.265 0.200 0.150 4
12/2/1907 0.105 0.105 0.105 0.105 0.105
82731 10/31/1900] Cw-42 Deschutes R 0.145 0.190 0.250 0.250 0.250 0.250 0.250 0.190 0.145
12/2/1907 0.105 0.105 0.105 0.105 0.105
83293 10/31/1900]  Cw-42 Deschutes R 0.145 0.190 0.250 0.250 0.250 0.250 0.250 0.180 0.145
12/2/1907 0.105 0.105 0.105 0.105 0.105 |
80400 10/10/1903| T-9294/MP-1 Deschutes R 0.350 0.350 0.350 0.350 0.350 0.350 0.350 0.350 0.350
CW-24 2/28/1913] CW-24 (AP) Wickiup Res 0.195 0.195 0.195 0.195 0.195 0.195 0.195 0.195 0.195
CW-24 2/28/1913] Cw-24 Wickiup Res 0.760 0.760 0.760 0.760 0.760 0.760 0.760 0.760 0.760 I
CW-24 2/28/1913| CW-24 (AP) Deschutes R 0.065 0.065 0.065 0.065 0.065 0.065 0.065 0.065 0.065 0.065}
82830 2/28/1913] Cw-24 Deschutes R 0.210 0.210 0.210 0.210 0.210 0.210 0.210 0.210 0.210 |
81313 5/12/1944| T-9697/MP-24 |  Deschutes R 0.233 0.233 0.233 0.233 0.233 0.233 0.233 0.233 0.233
81314 5/12/1944| T-9697/MP-24 |  Deschutes R 0.015 0.015 0.015 0.015 0.015 0.015 0.015 0.015 0.015
81332 12/8/1961 CW-9 Tumalo Cr 1,00 4.300 4.300 6.300 7.800 6.300 4.300 4,300 1.700
IS 70895
(application) 9/24/1990|  1S-70695 Deschutes R 250.000 250.000 250.000 250.000 250.000 250,000 250.000 250.000 250.000 250.000 250.000
Totals for ACW and Transfers 0.000 18.783 22.303 26.106 28.106 29.606 28.106 26.106 22.303 18.583 0.065
Totals for State Agency ISWR 250.000 250.000 250.000 250.000 250.000 250.000 250.000 250.000 250.000 250.000 250.000
Total Instream 250.000 250.000 250.000 250.000 250.000 250.000 250.000 250.000 250.000 250.000 250.000



o e 3 Rate (CFS) for Period Instream
ISR iontpete el SoUrCe e AT T~ Aol 30 [May 1 May 14 [May 75 - May 37 [June 1= June 30 |July 1= Jaly 37 |Aug 1 - Aug 31 |Sepl1- 5ept 14 [Sept 15- Septao[oct1-Oct31 [Nov1_DeC 31
River Mile 125 o Lake Billy Chinook =
76687 9/1/1899[  T-8519 Deschutes R 0.144 0.193 0.358 0.358 0,358 0.358 0.358 0.193 0.144 —
82657 9/1/1899]  CW-40 Deschutes R 1,480 1.480 1.480 1,480 1,480 1.480 1.480 1.480 1.480 ——
81553 9/1/1899 CW-13 Deschutes R 0.080 0.110 0.190 0.190 0.190 0.180 0.190 0.110 0.080 —
CW-13 9/1/1899] CW-13 (AP) Deschutes R 0.230 0.310 0.580 0.580 0.580 0.580 0.580 0.310 0.230
83143 9/1/1899 CW-41 Deschutes R 4,400 4.400 4,400 4.400 4.400 4,400 4.400 4.400 4.400
81333 September 1900 CW-9 Tumalo Cr 5.820 5.820 5.820 5.820 5.820 5.820 5.820 5.820 5.820
80856 10/31/1900] T-9603/MP-11 Deschutes R 0.130 0.170 0.220 0.220 0.220 0.220 0.220 0.170 0.130
12/2/1907 0.080 0.080 0.080 0.080 0.080
81612 10/31/1900 CW-29 Deschutes R 1.250 1.670 2.200 2.200 2.200 2.200 2.200 1.670 1.250
12/2/1907 0.890 0.890 0,890 0.890 0.890
81324 10/31/1300] T-9824/MP-27 | Deschutes R 0.571 0.762 1.005 1.005 1.005 1.005 1.005 0.762 0.571
12/2/1907 0.405 0.405 0.405 0.405 0.405
82822 10/31/1900]  T-9883 Deschutes R 0.070 0.090 0.170 0.170 0.170 0.170 0.170 0.090 0.070
82635 10/31/1900] T-10058/MP-57|  Deschutes R 0.150 0,200 0.380 0.380 0.380 0.380 0.380 0.200 0.150
82725 10/31/1900 CW-39 Deschutes R 0.150 0.200 0.265 0.265 0.265 0.265 0.265 0.200 0.150
12/2/1907 0.105 0.105 0.105 0.105 0.105
83244 10/31/1900]  CW-39 Deschutes R 0,150 0.200 0.265 0.265 0.265 0.265 0.265 0.200 0.150
12/2/1907 0.105 0.105 0.105 0.105 0.105
82731 10/31/1900 Cw-42 Deschutes R 0.145 0.190 0.250 0.250 0.250 0.250 0.250 0.190 0.145
12/2/1907 0.105 0.105 0.105 0.105 0.105
83293 10/31/1800]  Cw-42 Deschutes R 0.145 0.190 0.250 0.250 0.250 0.250 0.250 0.190 0.145
12/2/1907 0.105 0.105 0.105 0.105 0.105
80400 10/10/1903| T-9294/MP-1 Deschutes R 0.350 0.350 0.350 0.350 0.350 0,350 0.350 0.350 0.350
CW-24 2/28/1913] CW-24 (AP) Wickiup Res 0.195 0.195 0.195 0.195 0.195 0.195 0.195 0.195 0.195
CW-24 2/28/1913 CW-24 Wickiup Res 0.760 0.760 0.760 0.760 0.760 0.760 0.760 0.760 0.760
CW-24 2/28/1913] CW-24 (AP) Deschutes R 0.065 0.065 0.065 0.065 0.065 0.065 0.065 0.065 0.065 0.065)
82830 2/28/1913 CW-24 Deschutes R 0.210 0.210 0.210 0.210 0.210 0.210 0.210 0.210 0.210
81313 5/12/1944| T-9697/MP-24 |  Deschutes R 0.233 0.233 0.233 0.233 0.233 0.233 0.233 0.233 0.233
81314 5/12/1944] T-0697/MP-24 Deschutes R 0.015 0.015 0.015 0.015 0.015 0.015 0.015 0.015 0.015
81332 12/8/1961 CW-9 Tumalo Cr 1.900 4.300 4.300 6.300 7.800 6.300 4.300 4.300 1.700
IS 70695
(application) 9/24/1990|  1S-70695 Deschutes R 250.000 250.000 250.000 250.000 250.000 250.000 250.000 250.000 250.000 250.000 zsu.oouL
Totals for ACW and Transfers 0.000 18.643 22,113 25.756 27.756 29.256 27.756 25.756 22.113 18.443 0.065
Totals for State Agency ISWR 250.000 250,000 250.000 250.000 250.000 250.000 250,000 250.000 250.000 250.000 250.000§
Total Instream 250.000 250.000 250.000 250.000 250.000 250.000 250.000 250.000 250.000 250.000 250-000|




LA

T-10356 Rate Calculations

calculated calculated  share of calculated  calculated calculated
allowable volume/rate. hypothetical hypothetical allowable actual volumefrate actual rate to
certificated  decimal acrestobe rate to be durationof conversion transferrable transferrable transferrable volume to be durationof conversion be
rate season time period rate limit equivalent  transferred transferred rate season factor volume volume volume 1 transferred  season factor transferred
Reach 1
April 1-30 & 1 cfs/83.0 0.012 1.983471 11.857 acre- 44 504 acre- 6.664 acre- 1.983471
Season 1 Oct 1-31 acres cfslacre 8.15acres  0.098 cfs 61 days AF/cfs/day feet 0.1497 feet feet 61 days AF/cfs/day  0.055 cfs
May 1-14 & 1 cfs/62.0 0.016 1.983471 7.795 acre- 44,504 acre- 4.381 acre- 1.983471
Season 2 Sep 15-30  acres cfs/acre 8.15acres 0.131cfs 30 days AF/cfs/day feet 0.0984 feet feet 30 days AF/cfs/day  0.074 cfs
May 15 to 1cfs/3345 0.030 1.983471 59.528 acre- 44 504 acre- 33.458 acre- 1.983471
Season3  Sept14 acres cfs/acre 8.15acres 0.244 cfs 123 days AF/cfs/day feet 0.7518 feet feet 123 days AF/cfs/day  0.137 cfs
79.18 acre-
214 days feet 0.9999
1
calculated
allowed calculated allowable
certificated  consumptive consumptive acresto be transferrable
duty portion* duty transferred  volume
9.58 acre- 5.461acre- 44.504 acre-
feet/acre 57% feet/acre 8.15 acres  feet
*43% of the allowed rate on diversions from the main canal is for transmission
calculated calculated share of calculated
allowable protectable protectable hypothetical protectable volume/rate protectable
transferrable portion below volume below transferrable volume by  durationof conversion rate below
rate season time period volume_1 RM 120** RM 120 volume season rate season faclor RM 120
Reach 2
April 1-30 & 44.504 acre- 15.576 acre- 2.332 acre- 1.983471
Season 1 Oct 1-31 feet 35% feet 0.1497 feet 61 days AF/cfs/day 0.019 cfs
May 1-14 & 44.504 acre- 15.576 acre- 1.533 acre- 1.983471
Season 2 Sep 15-30  feet 35% feet 0.0984 feet 30 days AFicfs/day  0.026 cfs
May 15 to 44.504 acre- 16.576 acre- 11.71 acre- 1.983471
Season 3 Sept 14 feet 35% feet 0.7518 feet 123 days AF/cfs/day 0.048 cfs
0.9999 15.575

**this figure was derived by dividing the applicant’s calculated allowable volume to be transferred (42.24 AF) for Reach 1 by the same for Reach 2 (14.65 AF), and interpreted to represent adjustments for



T-10356 Rate Calculations

calculated calculated  share of calculated  calculated calculated
allowable volume/rate hypothetical hypothetical allowable actual volume/rate actual rate to
certificated decimal acrestobe rate to be duration of conversion transferrable transferrable transferrable volume to be duration of conversion be
rate season time period rate limit equivalent  transferred transferred rate season factor volume volume volume_1 transferred  season factor transferred
Reach 1
April 1-30 & 1 cfs/83.0 0.012 1.983471 11.857 acre- 44.504 acre- 6.664 acre- 1.983471
Season 1 Oct 1-31 acres cfs/acre 8.15 acres  0.098 cfs 61 days AF/cfsiday feet 0,1497 feet feet 61 days AF/cfs/day  0.055 cfs
May 1-14 & 1 cfs/62.0 0.016 1.983471 7.795 acre- 44,504 acre- 4.381 acre- 1.983471
Season2  Sep 15-30  acres cfs/acre 8.15acres 0.131cfs 30 days AF/cfs/day  feet 0.0984 feet feet 30 days AF/cfs/day  0.074 cfs
May 15 to 1c¢fs/33.45 0.030 1.983471 59.528 acre- 44.504 acre- 33.458 acre- 1.983471
Season 3 Sept 14 acres cfs/acre 8.15 acres  0.244 cfs 123 days AF/cfs/day feet 0.7518 feet feet 123 days AF/cfs/day  0.137 cfs
79.18 acre-
214 days feet 0.9999
1
calculated
allowed calculated allowable
certificated consumptive consumptive acrestobe transferrable
duty portion* duty transferred  volume
9.58 acre- 5.461acre- 44,504 acre-
feet/acre 57% feet/acre 8.15 acres  feet
*43% of the allowed rate on diversions from the main canal is for transmission
calculated calculated calculated calculated
allowable protectable protectable prorated protectable volume/rate protectable
transferrable portion below volume below portion of volume by  durationof conversion rate below
rate season time period volume_1 RM 120** RM 120 season*** season rate season factor RM 12
Reach 2
April 1-30 & 44.504 acre- 15.576 acre- 4.44 acre- 1.883471 ’ 7S 7
Season 1 Oct 1-31 feet 35% feet 0.285 feet 61 days Achfs!dayf; 0.367 cfs AA_ ¢ (ra WG
/ A /
May 1-14 & 44.504 acre- 15.576 acre- 2.184 acre- 1.983471 l;* A {
Season2  Sep15-30 feet 35% feet 0.14 feet 30 days AF/cfs/day 0367 cfs = :
May 15to  44.504 acre- 15.576 acre- 8.953 acre- 1.883471 /
Season 3 Sept 14 feet 35% feet 0.578 feet 123 days AF/cfs/day 0:367cfs
1.003 0

**this figure was derived by dividing the applicant's calculated allowable volume to be transferred (42.24 AF) for Reach 1 by the same for Reach 2 (14.65 AF), and interpreted to represent adjustments for
***obtained by dividing duration of rate season by total days available (214) in the decreed season



INTEROFFICE MEMO

DATE: April 3, 2007
TO: Sarah Henderson
FROM: Laura Snedaker

SUBJECT: Acceptance of IS Transfer Application/Mitigation Project MP-

The attached IS transfer application is ok to accept. Please do the following as
applicable:

Please debit $$475.00 from DRC's account.

Please accept application and fees.

Refund Due: __

Please put IS transfer application in a transfer file folder.
Please make copy of the IS transfer for the Watermaster.

Please make copy of IS transfer (including attachments — unless otherwise
specified) and put in dark blue Mitigation Project file folder.

Please scan IS transfer application and save to appropriate transfer file folder as
HE_application

%\ é“ D E\_ é\ ol (5

Please put copy of this page in IS transfer file folder.

Notes: Application was submitted with out the check identified in the cover letter.
However, Zach Tillman forwarded an e-mail requesting that the $475 be debited from
the DRC account.
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Laura Snedaker

From: Zach Tillman [zach@deschutesriver.org]
Sent:  Tuesday, April 03, 2007 12:53 PM

To: Laura Snedaker

Subject: RE: Instream Transfer - fees

=
This is to confirm that $475 ($375 appl. fee plus $175 reimbursement auth. appl. fee) is to be w/drawn from the
DRC's account at OWRD.

Zachary Tillman, DRC
541-382-4077, x.21

zach@deschutesriver.org

From: Laura Snedaker [mailto:Laura.K.SNEDAKER@wrd.state.or.us]
Sent: Tuesday, April 03, 2007 12:25 PM

To: Zach Tillman; Zach Tillman

Subject: Instream Transfer - fees

Zach:

Please send me an e-mail confirming that the DRC would like the Department to deduct the fees ($350.00 +
$175.00) for the transfer received yesterday from the DRC's account. This will avoid us having to return the
application.

Thanks, Laura
Laura Snedaker

Senior Water Resources Coordinator R‘Pﬂ
Oregon Water Resources Department /6

725 Summer Street NE, Suite A /IZ)'%C‘/Q

4/3/2007



Water Resources Department
725 Summer Street NE, Suite A
Salem, OR 97301-1271
503-986-0900

FAX 503-986-0904

August 8, 2007

Zachary Tillman -/ é/ﬂo 7

Deschutes River Conservancy
700 NW Hill Street
Bend, OR 97701

SUBJECT: Transfer Application T-10356

Please find enclosed the Preliminary Determination indicating that, based on the information available,
the Department intends to approve application T-10356. This document is an intermediate step in the
approval process; water may not be used legally as proposed in the transfer application until a Final Order
has been issued by the Department. Please read this entire letter carefully to determine your
responsibility for additional action.

A public notice is being published in the Departments weekly publication simultaneously with issuance of
the Preliminary Determination. The notice initiates a 30-day period in which any person may file either a
protest opposing the decision proposed by the Department in the Preliminary Determination or a standing
statement supporting the Departmenfs decision.

Because there will be a change in the character of use, the applicant is responsible for giving public notice
of the transfer changes in a local newspaper having a general circulation in the area of the water right,
The notice must be published at lcast once a week for three consecutive weeks. We have prepared the
notice for you (enclosed). The deadline for individuals to file protests or standing statements is 30 days
after the date of last publication. Please have the newspaper insert the date of last publication in the
proper place. After publication, the Department needs to receive an affidavit specifying the dates the
notice was published. Typically, the newspaper will prepare and mail an original affidavit of publication
to the Department, however you will want to request specifically that they do so. The newspaper can mail
the affidavit to me at the address above.

If no protest is filed, the Department will issue a Final Order consistent with the Preliminary
Determination. You should receive a copy of the Final Order about 30 days after the close of the protest
period.

If a protest is filed, the application may be referred to a contested case proceeding. A contested case
provides an opportunity for the proponents and opponents of the decision proposed in the Preliminary
Determination to present information and arguments supporting their position in a quasi-judicial
proceeding.

Please do not hesitate to contact me at if I may be of assistance.

Sincerely,

o Holentar

Bob Rice
7/ Field Services Division

ce: Jeremy Giffin, District 11 Watermaster
Swalley Irrigation District

Encs Public Notice



Notice of Preliminary Determination for
Water Right Transfer T-10356

T-10356 filed by Deschutes River Conservancy, 700 NW Hill Street, Bend, OR 97701, proposes
a change in character and place of use for a portion of the right under Certificate 74145. The
right allows the use of 0.08 cubic foot per second (cfs) from 4/1 to 5/1 and 10/1 to 11/1; 0.11 cfs
from 5/1 to 5/15 and 9/15 to 10/1; and 0.20 cfs from 5/15 to 9/15 (priority date September 1,
1899) from POD#3 (Swalley Main Canal) in SE1/4 NE1/4, Sec. 29, T17S, R12E, W.M,, for
irrigation in Sec. 16, 17, and 20, T17S, R12E,W.M. (Deschutes Basin). The applicant proposes
to change the place of use and character of use to instream in the Deschutes River (from POD #3
to the mouth of the Deschutes River), at a maximum rate of 0.14 cfs. The application was
amended with respect to the instream rate, reach and beneficial use. The Water Resources
Department has concluded that the proposed transfer appears to be consistent with the
requirements of ORS Chapter 540 and OAR 690-380-5000 and OAR 690-077-0075.

Any person may file, jointly or severally, with the Department a protest or standing statement
within 30 days after the date of final publication of notice in the Department’s weekly notice or
of this newspaper notice, whichever is later. A protest form and additional information on filing
protests may be obtained by calling (503) 986-0881. The last date of newspaper publication is
[DATE OF LAST PUBLICATION]. If no protests are filed, the Department will issue a final
order consistent with the preliminary determination.



BEFORE THE WATER RESOURCES DEPARTMENT

OF THE
STATE OF OREGON
In the Matter of Instream Transfer ) PRELIMINARY DETERMINATION
Application T-10356, Deschutes County ) PROPOSING APPROVAL OF A
) CHANGE IN PLACE OF USE AND
) CHARACTER OF USE

Authority

ORS 540.505 to 540.580 establishes the process in which a water right holder may submit a
request to transfer the point of diversion, place of use, or character of use authorized under an
existing water right. OAR Chapter 690, Division 380 implements the statutes and provides the
Department’s procedures and criteria for evaluating transfer applications. OAR Chapter 690,
Division 077 provides additional criteria for evaluating transfers to instream water rights.

Applicant

DESCHUTES RIVER CONSERVANCY (DRC)
700 NW HILL STREET

BEND OR 97701

Findings of Fact

Background

1. On April 2, 2007, the DRC filed an application to change the place of use and character of
use under Certificate 74145 to instream use. The Department assigned the application
number T-10356.

2. The portion of the right to be transferred is as follows:

Certificate: 74145 in the name of Swalley Irrigation District
Use: IRRIGATION of 8.14 ACRES

Priority Date: September 1, 1899

Source: DESCHUTES RIVER, tributary to COLUMBIA RIVER
Authorized Points of Diversion:

Twp Rng Mer | Sec Q-Q Survey Coordinates

178 12E WM | 29 | SENE POD #3: SWALLEY MAIN CANAL:
985 FEET NORTH AND 617 FEET WEST FROM THE
EAST 'Y CORNER OF SECTION 29

155 I12E WM | 14 | NW SE POD #15: ADDITIONAL DISTRICT DIVERSION:
2170 FEET NORTH AND 1350 FEET WEST FROM THE
SE CORNER OF SECTION 14

Pursuant to OAR 690-380-4030, any person may file a protest or standing statement within 30 days after the last date of
publication of notice of this preliminary determination.

T-10356.RA-rdr Page 1 of 9



Authorized Place of Use:

IRRIGATION
Twp Rng Mer | Sec Q-Q Acres Additional Information: Tax Lot
Number Listed on Applicationt
178 12E WM |20 NW NE 2.14 100
178 12E WM | 16 SW SE 2.00 2600
17 8 12E WM | 17 SW SE 1.00 7900
178 12E WM | 17 SW SE 1.00 8000
| 178 12E WM | 17 SW SE 2.00 8200

 May be a different tax lot number than what is described on the water right certificate.

3. The rate and duty associated with Certificate 74145 is dependent on whether the right is
served by the main canal or a direct diversion right. There are a total of 4,561.105 acres
listed on the certificate, of which 4,442.795 may be served by the canal, and 118.31 acres
that are restricted to being served by direct diversions. The rights served by the canal are
entitled to the following rates:

Season 1: Season 1 Rate:
April 1 - 30 & Oct. 1 - 31 1 cfs to 83.0 acres
Season 2: Season 2 Rate:
May 1 — 14 & Sept. 15—30 | 1 cfs to 62.0 acres
Season 3: Season 3 Rate:
May 15 - Sept. 14 1 cfs to 33.45 acres

The above rates include a 43% transmission loss allowed by the Court to compensate for
seepage from the canal. This transmission loss is not allowed on direct diversion rates. The
total rate of use described on the certificate is limited to 125.0 cfs measured at the points of
diversion from the source.

The duty per acre associated with lands served by the canal shall not exceed 9.58 acre feet
for each acre irrigated during the irrigation season as measured at the points of diversion
from the source. For lands served by direct diversions, the duty per acre is limited to 5.46
acre feet.

Certificate 74145 has been modified (reduced) by allocation of conserved water projects
CW-13 (Special Order Volume 61, Page 630), CW-40 (Special Order Volume 70, Page
143), CW-41 (Special Order Volume 71, Page 202), CW-47 (project approved, but not yet
finalized, Special Order Volume 71, Page 221) and transfers T-8519 (Special Order Volume
55, Page 1010) which transferred 21.0 acres of direct diversion right to instream right
(Certificate 76687), T-8154 (a place of use transfer, Special Order Volume 53, Page 1445),
which did not prove up on 1.0 acre of canal diversion, which will be removed from the water
right, and T-9308 (a place of use transfer approved by Special Order Volume 65, Page 472)
also modified Certificate 74145 and includes 2.0 acres of inchoate canal diversion. The
table below shows the initial rate and duty for Certificate 74145 and the reductions in rate
and duty made by each of the described modifications. The rate and duty for the 2.0 acres
associated with T-9308 are included in the initial rate and duty shown in the table below.
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Consequently, the starting point for the rate and duty before this transfer associated with
Certificate 74145 is approximately:

Initial CW-13 | T-8519 T-8154 | CW-40 | CW-41 CW-47 Approximate
Rate / Rate / Rate / Rate/ | Rate/ Rate / Rate/ Duty Before
Duty Duty Duty Duty Duty Duty (Project not T-10356
finalized) Rate/Duty*
Season 1 54.340 | (0.310) (0.144) (0.012) (1.480) (4.400) (4.67) 43.324
Rate (cfs)
Season 2 72,746 | (0.420) (0.193) (0.016) (1.480) (4.400) (6.67) 59.567
Rate (cf5s)
Season 3 125.000 | (0.770) (0.358) (0.028) (1.480) (4.400) (9.00) 108.964
Rate (cfs)
Duty (AF) | 4,3207.95 | (417.00) | (114.66) (9.02) | (627.10) | (1,864.37) (3,157.62) 37,018.18

*This includes the inchoate rate and duty associated with T-9308, and any other transfers
completed pursuant to ORS 540.580. Additionally, the rate and duty may have been further
modified by other orders of the Department.

The table below then shows the rate and duty associated with the 8.14 acres proposed to be
transferred. This was determined by subtracting the existing direct diversion rates from the
approximate starting rate and duty for this water right, identified in the table above, and then by
determining the maximum rate that could be applied simultaneously to all canal diversion acres.

This is the amount that Certificate 74145 will be reduced by as a result of this transfer.

Approximate | Direct Total Canal | Canal Rate 1/X cfs/ac | Rate/Duty
Before Diversion Diversion and Duty (if Associated with
T-10356 Rate/Duty Rate/Duty exercised 8.14 Canal Acres,
Rate/Duty simultaneously) including loss
Season 1 43.324 (0.812) 42.512 1/104.508 cfs/ac 0.08
Rate (cfs)
Season 2 59.567 (1.088) 58.479 1/75.972 cfs/ac 0.11
Rate (cfs)
Season 3 108.964 (2.016) 106.948 1/41.542 cfs/ac 0.20
Rate (cfs)
Duty 37,018.18 AF | (219.27) AF | 36,798.91 AF 7.81 AF/ac 63.57 AF

The transferable portion of the water right, however, is the full rate and duty that can be applied
to each acre (see first table contained in Finding of Fact #3) less the canal transmission losses,

being:

Transferable Rate/Duty Per Canal | Transferable Rate/Duty Associated
Acre with 8.14 Canal Acres

Season 1 Rate lcfs to 83.0 ac less 43% 0.06 cfs

Season 2 Rate Icfs to 62.0 ac less 43% 0.07 cfs

Season 3 Rate 1cfs to 33.45 ac less 43% 0.14 cfs

Duty 9.58 AF/ac less 43% (or 5.46 AF/ac) 44.44 AF

4. Two allocation of conserved water applications, CW-43 and CW-48, were received prior to
transfer T-10356. Proposed Final Orders have been issued that would approve these
applications. Both of these applications propose to affect Water Right Certificate 74145. If

T-10356.RA-rdr
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either or both of these applications, or other applications affecting Certificate 74145, are
approved prior to this transfer, then the final transferable portion and/or the amount that the
water right certificate is reduced by may be subject to change.

The applicant is not the owner of the lands to which the water right described in Finding of
Fact #2 1s appurtenant. However, water right conveyance agreements have been completed
and interest in the water right has been conveyed from each landowner, described in the table
below, to the DRC. The portion of this right to be transferred was appurtenant to lands
owned by the identified landowners at the time interest in the water right was conveyed
through a Quit Claim, a water right conveyance agreement.

Water Right Interest - Tax Lot at time

Grantor (landowner) Holder T R S Q-Q of Conveyanes
EedWise &natn ke DRC 175 | 12E | 20 | NWNE 100
Lofquist
A-1 Excavation, Inc. DRC 178 | 12E | 16 | SW SE 2600
Garth Jackson, President of Swalley Irrigation .
Pilmer Homes Dt 178 | 12E | 17 | SWSE 7900
Garth Jackson, President of Swalley Irrigation i =
Palmer Homes District Es o[ 12E: ) 1T | SWBE el
Garth Jackson, President of Swalle;_( Ir_ngauon 17s | 1281 17 | swse 8200
Palmer Homes District

On August 2, 2007, the applicant provided documentation to the Department demonstrating
that on April 3, 2007, Swalley Irrigation District had conveyed ownership interest in the
water right, which was appurtenant to tax lots 7900, 8000, and 8200, to the DRC.

Application T-10356 proposes to change the character of use to instream use for
conservation, maintenance and enhancement of aquatic and fish life, fish and wildlife habitat
and other ecological values; recreation; and pollution abatement.

Application T-10356 proposes to change the place of use of the right to create an instream
reach from Swalley Main Canal POD #3 (described in Finding of Fact #2) at approximately
RM 165 to the mouth of the Deschutes River at RM 0.0.

The applicant originally proposed the quantities water to be transferred instream to be
protected in two reaches as follows:

Reach 1: Reach 2:

POD #3 (RM 165) to RM 120.0 | RM 120 to RM 0.0
Season 1 Rate (cfs): 0.056 CFS 0.035 CFS
April 1 -30 & Oct. 1 -31
Season 2 Rate (cfs): 0.075 CFS 0.035 CFS
May | — 14 & Sept. 15 - 30
Season 3 Rate (cfs): 0.13 CFS 0.035 CFS
May 15 - Sept. 14
Duty (AF) 42.24 AF 14.65 AF
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10. There are several existing instream water rights located within the same instream reaches
proposed by the applicant. There are two existing instream water rights established through
the state agency application process below Lake Billy Chinook and one pending application
within the same reach above Lake Billy Chinook. The state agency established instream
water rights are junior in priority date to the water right proposed for transfer. The
remaining instream water rights were established through the instream transfer and
allocation of conserved water processes.

11. The applicant has requested to replace a portion of instream water rights established
pursuant to ORS 537.341 (minimum perennial streamflow) or 537.346 (state agency
application) with a more senior priority date and be in addition to instream water rights
established pursuant to ORS 537.348 (instream transfer) or 537.470 (allocation of conserved
water).

12. Notice of the application for transfer was published on April 10, 2007, pursuant to OAR
690-380-4000. No comments were filed in response to the notice.

13. On June 20, 2007, the Department mailed a copy of the draft Preliminary Determination
proposing to approve Transfer Application T-10356, with modifications to the rate
protectable instream, to the applicant and Swalley Irrigation District. The cover letter that
accompanied the draft Preliminary Determination set forth a deadline of July 31, 2007, for
the applicant to respond. On July 12, 2007, the applicant provided additional information to
the Department and requested that the Department reevaluate its injury determination so that
the requested rate could be protected instream. On July 31, 2007, the Department e-mailed a
revised draft Preliminary Determination to the applicant and Swalley Irrigation District
proposing to approve Transfer Application T-10356, proposing to allow the full diversion
rate to be transferred to instream use, without the 43 percent transmission loss. The cover
letter that accompanied the revised draft Preliminary Determination set forth a deadline of
August 31, 2007, for the applicant to respond. On August 2, 2007, the applicant requested
that the Department proceed with issuance of a Preliminary Determination and on August 6
and 8, 2007, the applicant provided the necessary information to demonstrate that the
applicant is authorized to pursue the transfer.

Instream Transfer Review Criteria (OAR 690-77-0075 and 690-380-4010)

14. Water has been used within the last five years according to the terms and conditions of the
right, and there is no information in the record that would demonstrate that the right is
subject to forfeiture under ORS 540.610.

15. A diversion structure and ditch sufficient to use the full amount of water allowed under the
existing right were present within the five-year period prior to submittal of application
T-10356.
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16. At the full rate and duty that may be transferred to instream use (see Finding of Fact #3),
water may be protected instream for a period of 208 days. The instream period requested by
the applicant, April 1 through October 31, (see Finding of Fact #9) is 214 days.

17. Based upon Findings of Fact #3 and #16, on August 2, 2007, the applicant agreed to modify
the quantities to be transferred and protected instream as follows:

Reach 1: Reach 2:

POD #3 (RM 165) to RM 120.0 | RV 120 to RM 0.0
Season 1 Rate (cfs): 0.06 CFS 0.03 CFS
April 1 -30 & Oct. 1 -25
Season 2 Rate (cfs): 0.07 CFS 0.03 CES
May 1 — 14 & Sept. 15 - 30
Season 3 Rate (cfs): 0.14 CFS 0.03 CFS
May 15 - Sept. 14
Duty (AF) 44.44 AF 14.65 AF

18. There is an instream lease, L-559, presently in effect for a portion of the water right
proposed for transfer to instream use. The portion of the right presently leased instream is
associated with the portion conveyed by Ted Wise & Martin F. Lofquist, as described in
Finding of Fact #5. The lease was approved by the Department on July 12, 2004, as
evidenced by Special order Volume 60, Page 443 (and correcting order, Special Order
Volume 60, Page 883). This lease is scheduled to terminate on October 31, 2008, and
includes a condition allowing for early termination of the lease order. The applicant has
requested that Instream lease L-559 be terminated upon issuance of the final order approving
T-10356.

19. The proposed change, as modified, would not result in enlargement of the right.
20. The proposed change, as modified, would not result in injury to other water rights.

21. The amount of the proposed instream flow and the timing of the proposed instream flow are
allowable within the limits and use of the original water right as described in Finding of Fact
#3.

22. The protection of flows within the proposed reaches is appropriate, considering;
a) The instream water right begins at the recorded point of diversion;
b) The location of confluences with other streams downstream of the point of diversion;

¢) There are no known areas of natural loss of streamflow to the river bed downstream
from the point of diversion; and

d) Any return flows resulting from the exercise of the existing water right would re-enter
the river within the proposed reach and have been accounted for in Reach #2 (see
Finding of Fact #17).
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23. Within the proposed reach, the Deschutes River is a designated State Scenic Waterway.
The protection of flows necessary to maintain the free flowing character of the Deschutes
River for fish and wildlife habitat, and recreation is a matter of statutory policy. Within the
reaches proposed by the applicant, there are several existing state agency applied instream
water rights, which include the use of water for fish habitat, recreation, and aesthetics.
There is also a pending instream water right application filed by Oregon Department of Fish
and Wildlife for anadromous and resident fish rearing. In addition to flows for the
designated Scenic Waterway and the existing and pending instream water right application,
which are at times not met during requested period for instream protection, this segment of
the Deschutes River is also on the Oregon Department of Environmental Quality’s (DEQ)
303d list of water quality limited streams for temperature and pH above Lake Billy Chinook
and for nutrients, sedimentation and temperature below Lake Billy Chinook at the lower
end of the river.

24. By replacing a portion of state agency established instream water rights, Certificates 73188
and 73237, on the river below Lake Billy Chinook, the instream right will provide protection
for streamflows identified as necessary for supporting aquatic life and recreation under an
earlier priority date. By adding to other instream water rights located within the same reach
proposed by this instream transfer application, the instream right will provide protection for
additional streamflows necessary for fish and wildlife habitat enhancement, pollution
abatement, and recreation.

25. The total monthly quantities of water to be protected under the proposed instream water
right, in addition to other existing instream water rights established under ORS 537.348 and
537.470 in the proposed reach will provide for a beneficial purpose and do not exceed the
estimated average natural flow,

Determination and Proposed Action

The changes in character of use and place of use to instream use proposed in application T-10356
appear to be consistent with the requirements of ORS 540.505 to 540.580, ORS 537.348, OAR
690-380-5000, and OAR 690-077-0075. If protests are not filed pursuant to OAR 690-380-4030,
the application will be approved.

If application T-10356 is approved, the final order will include the following:

1. This order does not become effective until the order canceling Instream Lease L-559, is
signed. If for any reason the order canceling Instream Lease L-359 does not become
effective, then this order does not become effective.

2. The changes in character of use and place of use to instream use proposed in application
T-10356 are approved.

3. Water Right Certificate 74145 is modified. A new certificate confirming the instream water
right shall be issued. The Department shall issue a new water right certificate to supersede
Certificate 74145 on a determination that it is necessary to produce a certificate to confirm
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6.

that portion of the right not involved in this transfer. Approval of this transfer shall reduce
the amount of water lawfully available under the remaining portion of Certificate 74145 by
the quantities associated with the irrigation of 8.14 acres as measured at the canal
diversion, being:

Rate/Duty Associated with 8.14
Canal Acres, including loss

Season 1 0.08 cfs

Rate

Season 2 0.11 ¢fs

Rate

Season 3 0.20 ¢fs

Rate

Duty 63.57 AF

The instream water right shall provide for the protection of streamflows from POD #3
(Swalley Main Canal) to the mouth of the Deschutes River. The instream right consists of
two reaches: Reach #1 extending from the point of diversion (RM 165) to Lake Billy
Chinook (RM 120), and Reach #2 extending from Lake Billy Chinook (RM 120) to the mouth
(RM 0). The instream water right shall provide for the protection of streamflows for
conservation, maintenance and enhancement of aquatic and fish life, wildlife, fish and
wildlife habitat and other ecological values; pollution abatement; and recreation in the
Deschutes River.

The quantities of water to be protected under the instream water right are:

Reach 1 Reach 2:
POD #3 (RM 165) to RM 120.0 | RM 120 to RM 0.0
Season 1 Rate (cf5): 0.06 0.03
April 1 - 30 & Oet. | - 25
Season 2 Rate (cfs): 0.07 0.03
May | — 14 & Sept. 15 - 30
Season 3 Rate (cfs): 0.14 0.03
May 15 - Sept. 14
Duty (AF) 44.44 14.65

Stream channel losses and gains calculated based on available data and the use of senior
appropriators will determine the amount of water to which this right is entitled downstream
from the original point of diversion within the specified stream reaches.

The instream right established by this transfer shall replace a portion of instream water
rights established pursuant to ORS 537.341 or 537.346 and be in addition to instream water
rights established pursuant to ORS 537.348 or 537.470 unless otherwise specified by an
order approving a new instream water right under these statutes.

The right to the use of the water is restricted to beneficial use at the place of use described,
and is subject to all other conditions and limitations contained in Certificate 74145 and any

related decree.
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9. The former place of use of the transferred water shall no longer receive water as part of
this right.

Dated at Salem, Oregon this é; / hay of August 2007.

@,,_ Phillip C. Ward, Director

This Preliminary Determination was prepared by a Reimbursement Authority contractor. If you have questions
about the information in this document, you may reach Bob Rice at 503-986-0885 or
Robert.D.Rice@wrd.state.or.us.

Protests should be addressed to the attention of Field Services Division, Water Resources
Department, 725 Summer St. NE. Suite A, Salem, OR 97301-1266.
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Bob Rice

From: H20KW@aol.com

Sent:  Friday, September 21, 2007 5:24 PM
To: Bob Rice; zach@deschutesriver.org
Cc: sid@swalley.com

Subject: Re: T-10356 Draft FO

Bob, I'm fine too. Sorry didn't get back to you sooner, at a retreat all day. Proceed! Jan

Jan Lee, Manager

Swalley Irrigation District
64672 Cook Avenue, Suite 1
Bend, Oregon 97701

(541) 388-0658 Phone
(541) 410-8623 Cell

(541) 388-0433 Fax
h20kw@aol.com

or jan@swalley.com
www.swalley.com

See what's new at AOL.com and Make AOL Your Homepage.

9/21/2007



Bob Rice

From: Zach Tillman [zach@deschutesriver.org]
Sent: Friday, September 21, 2007 3:27 PM
To: Bob Rice; H20KW@aol.com

Cc: sid@swalley.com

Subject: RE: T-10356 Draft FO

Hi Bob,

Looks good to me Bob. Thanks for the heads up.

Zach

Zachary Tillman, DRC
541-382-4077, x.21
zach@deschutesriver.org

————— Original Message-----

From: Bob Rice [mailto:ricerd@wrd.state.or.us]
Sent: Friday, September 21, 2007 2:32 PM

To: Zach Tillman; H20KW@aol .com

Cc: sideswalley.com

Subject: T-10356 Draft FO

Zach and Jan,

Since the issuance of the Preliminary Determination for T-10356, the
Department has issued Final Orders (FO) for two allocations of conserved
water that affect Certificate 74145. Consequently, some changes are
necessary in the FO for T-10356.

Attached please find a red-lined Draft FO for T-10356. Although the DRC
is the applicant on this application, I would appreciate it if you would
both review the red-line draft and let me know if you concur with the
changes.

The public comment period for this application ends at 5:00 on September
27th, and its my goal to have the FO signed on September 28. I would
appreciate hearing from you at your earliest convenience. Please call
me if you have any questions.

Many thanks!!

--Bob

P.S. The FO for Frakes Lateral, CW-48, has been signed and an e-mail of
the order will be sent out in the next day or two.

Bob Rice

Field Services Division
Water Resources Department
725 Summer Street NE, Suite A



.prlﬁce

From: Terrance Anthony [conservationstrategies@comcast.net]

Sent: Sunday, June 10, 2007 11:22 PM

To: Bob Rice

Cc: Laura Snedaker

Subject: Re: T-10356 SID/DRC

Attachments: T1235d?-dpd cover.doc; T10356-dpd.doc; Deschutes IWR list pg1.pdf; Deschutes IWR list
pge.p

= =5 W W

T10356-dpd T10356-dpd.d Deschutes IWR Deschutes IWR
over.doc (36 KE oc (104 KB) st pgl.pdf (33..st pg2.pdf (31..
Bob and Laura,

A;tached are the proposed DPD and cover letter for T-10356 SID/DRC, along
with pdfs showing the existing instream rights. Let me know if you want any
changes.

Sorry for the delay. I should have the rest of the documents to you by
Tuesday.

Terry

Terrance Anthony

ph 503.282.1953

fax 503.493.2512
conservationstrategies@comcast.net

~~~~~ Original Message -----

From: "Bob Rice" <ricerd@wrd.state.or.us>

To: "Terrance Anthony" <conservationstrategies@comcast.net>
Cc: <Laura.K.SNEDAKER@wrd.state.or.us>

Sent: Thursday, June 07, 2007 4:58 PM

Subject: T-10356 SID/DRC

Hi Terry,

When you send in your DPD and related information, please cc Laura
Snedaker. I'll be out of the office Friday, and time-permitting, Laura
will start the review of the DPD.

Thanks!
- -Bob

Bob Rice

Field Services Division

Water Resources Department
725 Summer Street NE, Suite A
Salem, Oregon 97301-1266
(503) 986-0885



Bob Rice

From: Robert Wood

Sent: Friday, June 15, 2007 1:32 PM

To: Bob Rice

Subject: RE: T-10356 DRC/Swalley Irrigation District Instream Transfer
Hi Bob,

I got your phone message. I'm working in the field today and just stopped
in to quickly check messages. Jeremy's review will be sufficient although I
would like the following language added for the reach within District 3:

"From the confluence of Warm Springs River at Deschutes River Mile (RM) 84
to the mouth of the Deschutes River there are no known losses. Within this

specified reach (RM 84 — 0), the amount of water to which the right is
entitled shall not exceed the quantity of water legally available at the
beginning of the reach (RM 84). Stream channel losses and gains calculated
based on available data and the use of water by senior appropriators will
determine the amount of water to which this right is entitled downstream
from RM B4."

Have a good weekend,

Bob W

Robert Wood

Watermaster, District 3
2705 E 2nd St

The Dalles, OR 97058

541— 506- 2650
http://www.wrd.state.or.us

————— Original Message-——

From: Bob Rice

Sent: Tuesday, June 12, 2007 3:25 PM

To: Bob Wood

Cc: 'Laura.K.SNEDAKER@Gwrd.state.or.us'; 'Dorothy Pedersen'
Subject: T-10356 DRC/Swalley Irrigation District Instream Transfer

Hi Bob W,

I'm looking over another instream transfer that starts in District 11 and
goes into District 3 (Deschutes River - to the mouth of the Deschutes).

Would you let me know if you are OK with Jeremy's review? If so, an e-mail
stating that would be fine. Otherwise, please fill out a WM review form
and fax it to me.
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Bob Rice

From: Terrance Anthony [conservationstrategies@comcast.net]
Sent: Tuesday, June 12, 2007 12:16 AM

To: Bob Rice

Cc: Laura Snedaker

Subject: Re: T-10356 SID/DRC

Attachments: T10356-dpd_rev1.doc; T10356 rate calcs.xls; T10356-dpd cover_revi.doc
Bob,
I got your voicemail this evening—I'm actually on vacation this week in Bend....

I've revised the DPD as you suggest, except for the following:

1) the spreadsheet is attached, not inserted. On reviewing it | found an error in the Reach #2 calculations.
Those have been corrected on the DPD document but please review my numbers to see if my assumptions and
methodology are correct. If you open the spreadsheet you'll see the DRC calcs in the first sheet and my calcs in
the second sheet, with the column in question highlighted in yellow. (This spreadsheet does not contain formulas-
-calculations were done by hand.) I've also modified the DPD cover to address this issue.

2) I'm not sure what additional detail | can honestly provide at this time on #11 because this finding is just a wild
guess until the applicant explains where these numbers came from. This item remains highlighted on the DPD.

| will get the rest of the documents to you on Wednesday.

Terrance Anthony

ph 503.282.1953

fax 503.493.2512
conservationstrategies@comcast.net

—-— Original Message —--

To: Terrance Anthony
Sent: Monday, June 11, 2007 1:58 PM
Subject: RE: T-10356 SID/DRC

Hi Terry,

This e-mail is following up on the voice-mail message I left you
concerning the DPD.

In the DPD I was expecting:

° A spreadsheet showing how you calculated the rates and
volumes used in the DPD.

° An additional finding describing the rate in more detail,
similar to the one I sent you, and indicating that it could change
if the conserved water’s are approved prior to this project.

o Greater explanation in Finding #11.

6/12/2007
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Bob Rice

From: Terrance Anthony [conservationstrategies@comcast.net]
Sent: Tuesday, June 12, 2007 10:43 PM

To: Bob Rice

Cc: Laura Snedaker

Subject: remaining DPD docs T-10356

Attachments: T10356-dpd cover_rev2.doc; T10356 Contact List.doc; T10356-rec-notice.doc
Bob,
See attached. Let me know if there is anything I've missed.

During a subsequent review of the application | noticed that | overlooked the fact that R Scott Dahlen still controls
that property via A-1 Excavation Inc. and that only a small portion was transferred to Bradley Dahlen--not the
entire property as | initially implied. Bradley Dahlen must still quitclaim his share of teh water right, but | modified
the cover letter so this was more clear, and made some other embellishments. Please substitute cover_rev2 for
cover_revi.

-Thanks.

Terrance Anthony

ph 503.282.1953

fax 503.493.2512
conservationstrategies@comcast.net

6/13/2007



June 12,2007

Zachary Tillman

Deschutes River Conservancy
700 NW Hill Street

Bend, OR 97701

SUBJECT: Application T-10356

Enclosed find a draft of our Preliminary Determination regarding transfer application T-10356. The
document reflects the Department’s conclusion that, based on the information currently available, the
transfer will be approved with minor modifications to the instream quantities. This draft is intended to
provide you with an opportunity to comment on our findings and conclusions should you wish to do so.
Please review the draft carefully to evaluate whether the document is consistent with your intent in
seeking the transfer, and whether you agree with the proposed action.

The draft Preliminary Determination includes a number of assumptions due to discrepancies or gaps in
the information provided. Before we can proceed with the Preliminary Determination we will need your
response to the following:

L.

Page 10 of the application is incomplete. Please submit a new signature page for the application
with the appropriate box checked. If the signatory is to be other than an officer of the DRC,
please show that they/you have the authority to transfer property on behalf of the DRC.

Reach #2 seems to account for return flows on the order of 65% occurring at Lake Billy Chinook.
Please provide a basis or rationale for these return flows or the alternate reason for reduction of
the instream water right.

Wise/Lofquist site. A total of 2.14 acres of water rights appear to be appurtenant to (former) tax
lot 100. However the SID field supervisor only attests to the use of 2.00 acres, and another source
indicates the property to be only 1.96 acres. Please provide an assessor’s map or record of survey
showing the correct acreage of (former) tax lot 100, and if appropriate, a corrected affidavit of
use. If no documentation is provided the amount available for transfer may be diminished.
Dahlen site. Documents provided with the application show that A-1 Excavation Inc./R. Scott
Dahlen conveyed a portion of this land to Bradley Dahlen on 7-1-05, yet R. Scott Dahlen
executed the Quitclaim to all water rights on 11-30-05. Please provide documents showing that
either R. Scott Dahlen has retained full legal authority to transfer these water rights, or that
Bradley Dahlen has legally quitclaimed his portion of the water rights to DRC. If no
documentation is provided the amount available for transfer may be diminished.

Palmer Homes site. The Quitclaim transfers the water rights back to Swalley L.D, not the DRC.
Please provide documentation that indicates Swalley I.D. releases these rights to the DRC or
otherwise consents to their transfer instream. If no documentation is provided the amount
available for transfer may be diminished.

Our calculations yield different figures for the protected rates in Reach #2, which are shown on
the draft Preliminary Determination. Please indicate if these figures are acceptable or provide an
explanation of how you arrived at and/or justify your own figures.

No lienholders were identified on the title reports supplied by you. However if in the course of due
diligence additional lienholders are identified that have not previously been notified of the transfer, you



must send notice of the transfer to them, and submit copies of each such notice to the Department to
document that each lienholder has been informed of the transfer.

Because of the change in character of use, the applicant is responsible for publishing notice of the transfer
in a local newspaper having a general circulation in the area of the water right. The notice must be
published at least once a week for three consecutive weeks. We will provide a copy of the required notice
to you upon issuance of the Preliminary Determination.

Issuance of the Preliminary Determination will occur shortly after we receive your written response to the
above items along with the necessary supporting documents. If we do not receive your response and the
report by July 31, a Preliminary Determination may be issued denying the application as incomplete.
Please do not hesitate to contact me at if [ may be of assistance.

Sincerely,

Bob Rice

Field Services Division

cc: Jeremy Giffin, District 11 Watermaster

enc



Contacts for Application T-10356

Applicant:

Deschutes River Conservancy
700 NW Hill Street

Bend, OR 97701

Attn: Zachary Tillman

Phone 541-382-4077

Fax 541-382-4078
zach@deschutesriver.org

Agent:
None

Receiving Landowner:
Oregon Water Resources Dept.

CWRE:
None

District #11 Watermaster — Jeremy Giffin

Local and Tribal Governments:
Deschutes County Community Development
117 NW Lafayette Ave

Bend OR 97701

Jefferson County
66 SE D St
Madras OR 97741

Wasco County
511 Washington St
The Dalles OR 97058

Sherman County
500 Court St
Moro OR 97039

City of Bend
PO Box 431
Bend OR 97709

City of Maupin
PO Box 308
Maupin OR 97307




Commenters:
ODFW --2

Irrig Q ion Districts:

. 3’3”5"@’* ation District
64672 Cook Ave.

Bend, OR 97701

Phone 541-388-0658




Oregon

Theodore R. Kulongoski, Governor

Water Resources Department
725 Summer Street NE, Suite A
Salem, OR 97301-1271
503-986-0900

FAX 503-986-0904

Notice of Application for

Water Right Transfer, Temporary Transfer, or Permit Amendment

04/12/2007

The Department seeks comment on the recently-filed application listed below. Any person may
comment on the application. Comments must be received by the Department within 30 days of

the date of this notice.

County:
Transfer:
Water Right:
Priority Date:
Name :

Address:
Change:
Source:

Authorized POD:

Proposed POD:

Authorized POU:

Proposed POU:

Authorized USE:

Proposed USE:

DESCHUTES

10356

CERT 74145

09/01/1899

DESCHUTES RIVER CONSERVANCY

700 NW HILL ST; BEND OR 97701

USE/POU/POD

DESCHUTES RIVER

T1758 RI12E S29

SAME

T17S R12E S16,17,20

#1 POD TO LAKE BILLY CHINOOK/RM 165 TO RM 120
#2 LAKE BILLY CHINOOK TO MOUTH/RM 120 TO RM O
IRRIGATION

INSTREAM

The holder of a water right may apply to permanently change an existing water use subject to transfer. A transfer
application may involve any of the following changes: Point of diversion or appropriation (POD; POA); Additional
point of diversion or appropriation (APOD; APOA); Historic POD (HIST); Place of use (POU); Character of use
(USE); Instream (ISWR); Substitution (SUB); or Exchange (EXCH).

The holder of a water right subject to transfer may request to temporarily change the place of use of the water for up
to 5 years and, if necessary to convey the water, to temporarily change the point of diversion or appropriation.

The holder of a water right permit may apply to change a point of diversion (POD) or appropriation (POA) or to
change the place of use (POU).

Any person who provides comments within the comment period will receive a copy of the Department’s preliminary
determination of whether the application should be approved or rejected after the Department has completed a
review of the application and will be provided an opportunity to protest the application and preliminary
determination at that time. The Director may presume that the transfer would be allowed by, and compatible with
comprehensive plans unless an affected local government informs the Director otherwise within 30 days of this
notice. Comments should be sent to the Transfers Section at the Department’s Salem office.



Affidavit of Publication

STATE OF OREGON, COUNTY OF DESCHUTES

I, Tara Stokes, a citizen of the United States and a resident of the county aforesaid; | am O\BECElvED
age of eighteen years, and not party to or interested in the above-entitled matter. | am the
AUG 3 1 2001

principal clerk of the printer of
The Bulletin WATER RESOURCES DEPT

_ o _ SALEM ORECON
a daily newspaper of general circulation, published in the aforesaid county and state as defined by

ORS 193.010 and ORS 193.020, that

Acct Name: DESCHUTES RIVER CONSERVANCY
Legal Description: LEGAL NOTICE
Notice of Preliminary
Determination for
Water Right Transfer T-10356

a printed copy of which is hereto affixed was published in each regular and entire issue of the said
newspaper and not in any supplement thereof on the following dates, to wit:

08/14/2007
08/21/2007
08/28/2007

| certify (or declare) under penalty of perjury that the foregoin rje and correct.

Dated at Bend, Oregon, this 29 day of August, 2007,

e -
\-7\—/' Signature

NOTARY pyB

OFFICIAL SEAL

S JULY 05, 2009

No.

- LIC-OREGON —{1000}
COMMI . .
MY COMMIssion EX?’?[&%N NO. 394524 Legal Notices

{priority date September 1,
1899) from POD#3 (Swalley
Main Canal) in SE1/4 NE1/4,
Sec, 29, T175, RIZE, W.M,
for irmigation in Sec. 16, 17,
and 20, T175, R12E, W.M.
(Deschutes Basin). The appli-
cant proposes to change the
place of use and character ol
use to instream in the Des:
chutes River (from POD #3
to the mouth of the Des:

LEGAL NOTICE chutes River), at 2 maximum
il Naotice of Preliminary rate of 0.14 cfs. The applica-
" Determination for tion was amended with re-
In'the Court of the Water Right Transfer T-10356

T-10356 filed by Deschutes

spect to the instream rate,
reach and beneficial use. The
Water Resources Depart-

River Conservancy, 700 NW ment has concluded that the
STATE OF OREGON Hill Street, Bend, OR 97701, R apoSad ransfer:appeats to
for the proposes a change in char-

COUNTY OF DESCHUTES

AFFIDAVIT OF PUBLICATION
Filed

By

From the Office of

Attorney for

[P R —

acter and place of use for a
portion of the right under
Certificate 74145. The right
allows the use of 0.08 cubic
foot per second (cls) from
4/1 to 5/1 and 10/1 to
11/1; 0.11 cfs from 5/1 to
5415 and 9/15 to 10/1; and
0.20 cfs from 5/15 to 9/15

be consistent with the re-
quirements of ORS Chapter
540 and OAR 690-380-5000
and OAR 690-077-0075.

Any person may file, jointly
or severally, with the De:
partment a protest or stand-
ing statement within 30 days
alter the date of final publi-
cation ol notice in the
Department's weekly notice
or of this newspaper notice
whichever is later, A protes;
form and additional informa-
tion on filing protests may be
obtained by calling (503)
086-0881. The last date of
newspaper publication is Au-
gust 28, 2007, 11 no  protests
are filed, the Departmant will
issué a final order consistent
with the praliminary deter-

mination.
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Laura Snedaker

From: Zach Tillman [zach@deschutesriver.org]

Sent: Wednesday, August 08, 2007 3:45 PM
To: Laura Snedaker; Bob Rice
Subject: T-10356 (palmer homes QC correction)

Attachments: Palmer QC (correction#2).pdf

Hi Laura,
Here is the corrected QC for Palmer Homes.

http://recordings.deschutes.org/Templmages/233438015154057. pdf

You may need to sign up to Deschutes Cty. Clerk to get access to this site; it's free but just in case: See
attachment

Let me know where this puts in terms of the status of the PD for T-10356. If we're all good, please cc me on
email w/any docs (PD & public notice language) asap so that we don't lose time to snail mail. Thanks.

Zach

Zachary Tillman, DRC
541-382-4077, x.21
zach@deschutesriver.org

8/8/2007
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QUITCLAIM DEED
FOR TRANSFER OF INTEREST IN A WATER RIGHT

Grantor, Garth Jackson, President of Palmer Homes, releases and quitclaims to Swalley Irrigation District (SID) all rights,
titie and interest in the following: By this agresment and signed transfer application form, Grantor, the owner of the lands listed
in Exhibit A, release their claim and responsibility for 4.00 acres of Swalley Imigation District water right that are appurtenant fo
the lands listed in Exhibit A, to Swalley Imigation District. Swalley Irigation District may elect to complete the transfer
application and submit it to the Water Resources Department for approval of use of the waler right at a new location andlor use.

Swalley Imigation District may attach this agreement to the Oregon Water Resources Department's lease form and file with the
District's annual Short Term Water Right Lease Agreement.

By entry of this deed, grantor hereby nolifies any subsequent purchaser of the lands listed In Exhibit A that grantor, as owner of
the subject land, approved the transfer (including a change in the place and type of use and point of diversion) of the water
rights that are appurtenant to the subject land; and that upon completion of a transfer, by election of SID, the subject land no
longer will have an appurtenant water right, if the transfer includes a change in the place of use.

Furthermore, upon signing of this agreement and the accompanying transfer application Garth Jackson, President of Palmer

Homes, shall no longer be liable for any district assessment or charges pertaining to the 4.00 acres of water right incurred afler

the date of signing. The water right in question is further described as a portion of certificate # 74145, priority of 1899, located;
1 o i 1 -

This agreement is binding upon the heirs, executors, acministrators, successors, and permitted assigns of the parties to
this agreement. Consideration for this Quitclaimis $ 000.00.

Grantor;
Pal Date ¢ /Zé/?é
L/
Date

State of Oregon SS.
County of Deschutes
Personally appeared Gﬁ.l’“}‘[’\ Q-a ckS@n . and acknowledged the forgoing
instrument to be his / her voluntary act and deed. ( J El ] Z

A “‘= FEETEEEIIEESSTT b

) LR S e My commission explres L DE-200%

NOTARY PUBLICOREGON
COMMISSION NO 377184
FY COMMISS O - SAPIAES FEB 8, 2008

alley Irrigation District:

L) 7 4«4@&_, Dae_ /2972 &
Japét L. Lee, Manager

State of Oregon SS.
County of Deschutes

Personally appeared, Janet L. Lee as Manager for Swalley Imigation District, and acknowledged the forgoing instrument to be
her voluntary act and deed,

OFFICIAL SEAL
KATHY FERGUSON
NOTARY PUBLIC - OREGON My commission expires___ /=% - 2D O
=37 COMMISSION NO. 400990
1Y COMMISSION EXPIRES JANUARY 5, 2010

Tax statement: No change.




Garth Jackson
President of Palmer Homes

Acctt G Total Water Rights: 4.00
Legal Description: s Taxlot Serial# WR Acres:
T17S-12E-WM-SEC17-SFSE-07900  171217DD07900 118075 1.00
T17S-12E-WM-SEC17-SW/SE-08000 171217DC08000 118071 1.00
T175-12E-WM-SEC17-SW/SE-08200  171217DC08200 184089 2.00

™
Revge-
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Laura Snedaker

From: Zach Tillman [zach@deschutesriver.org]
Sent:  Tuesday, August 07, 2007 4:37 PM

To: Laura Snedaker

Subject: RE: T-10356 - revised draft PD

Great thank you.

Zachary Tillman, DRC
541-382-4077, x.21
zach@deschutesriver.org

From: Laura Snedaker [mailto:snedaklk@wrd.state.or.us]
Sent: Tuesday, August 07, 2007 4:40 PM

To: Zach Tillman

Subject: RE: T-10356 - revised draft PD

Zach:
| too wish this had been identified earlier.

Everything is ready to go o this end — the PD, the cover letter, and the notice language. | knew there was a time
crunch, so | wanted to be ready to go as soon as you can turn things around. Just let me know when you've got
the new quit claim recorded. I'll print it out on this and send the file on its way.

Laura

Laura Snedaker

Senior Water Resources Coordinator
Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem, OR 97301-1271

Phone: (503) 986-0884

Web: www.oregon.gov/OWRD

From: Zach Tillman [mailto:zach@deschutesriver.org]
Sent: Tuesday, August 07, 2007 4:31 PM

To: Laura Snedaker
Subject: RE: T-10356 - revised draft PD

Hi Laura,

Yes that was my understanding, | tried to address the lease termination in my cover letter.

As far as the QQ is concerned, | wish we had identified it earlier. It's frustrating that we may now miss our
deadline b/c of such a seemingly mundane detail. | am trying to get the original QC (from SID) but won't be able
to until tomorrow: then | can have it re-re-recorded and will email you with the web address for the new doc. If

you could try to have the PD and the wording for publication in the Bulletin ready to go, then we can minimize the
amount of time lost. (7).

Thanks for the updates.

Zachary Tillman, DRC

8/7/2007
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541-382-4077, x.21
zach@deschutesriver.org

From: Laura Snedaker [mailto:snedaklk@wrd.state.or.us]
Sent: Tuesday, August 07, 2007 3:58 PM

To: Zach Tillman

Cc: Bob Rice

Subject: T-10356 - revised draft PD

Zach:

| wanted to show you what the PD is shaping up to look like. I've highlighted some areas in yellow. The quarter
quarter that is highlighted is one where we have the legal description issue in the quit claim that | noted in my
previous e-mail. The other significant thing that is highlighted is a new finding that has been added with regard to
instream lease L-559, which is presently in place. | wanted to make sure this additional finding was consistent
with your understanding of what's going to happen with that lease in conjunction with this transfer.

Thanks,
Laura

Laura Snedaker

Senior Water Resources Coordinator
Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem, OR 97301-1271

Phone: (503) 986-0884

Web: www.oregon.gov/OWRD

8/7/2007
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Laura Snedaker

From: Laura Snedaker

Sent: Tuesday, August 07, 2007 3:58 PM
To: 'Zach Tillman'

Cc: Bob Rice

Subject: T-10356 - revised draft PD

Attachments: 10356-PD.doc
Zach:

| wanted to show you what the PD is shaping up to look like. I've highlighted some areas in yellow. The quarter
quarter that is highlighted is one where we have the legal description issue in the quit claim that | noted in my
previous e-mail. The other significant thing that is highlighted is a new finding that has been added with regard to
instream lease L-559, which is presently in place. | wanted to make sure this additional finding was consistent
with your understanding of what's going to happen with that lease in conjunction with this transfer.

Thanks,
Laura

Laura Snedaker

Senior Water Resources Coordinator
Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem, OR 97301-1271

Phone: (503) 986-0884

Web: www.oregon.gov/OWRD

8/7/2007



DRAFT
BEFORE THE WATER RESOURCES DEPARTMENT

OF THE
STATE OF OREGON
[n the Matter of Instream Transfer ) PRELIMINARY DETERMINATION
Application T-10356, Deschutes County ) PROPOSING APPROVAL OF A
) CHANGE IN PLACE OF USE AND
) CHARACTER OF USE

Authority

ORS 540.505 to 540.580 establishes the process in which a water right holder may submit a
request to transfer the point of diversion, place of use, or character of use authorized under an
existing water right. OAR Chapter 690, Division 380 implements the statutes and provides the
Department’s procedures and criteria for evaluating transfer applications. OAR Chapter 690,
Division 077 provides additional criteria for evaluating transfers to instream water rights.

Applicant

DESCHUTES RIVER CONSERVANCY (DRC)
700 NW HILL STREET

BEND OR 97701

Findings of Fact

Background

1. On April 2, 2007, the DRC filed an application to change the place of use and character of
use under Certificate 74145 to instream use. The Department assigned the application
number T-10356.

4]

The portion of the right to be transferred is as follows:

Certificate: 74145 in the name of Swalley Irrigation District
Use: TRRIGATION of 8.14 ACRES

Priority Date: September 1, 1899

Source: DESCHUTES RIVER, tributary to COLUMBIA RIVER

Pursuant to OAR 690-380-4030, any person may file a protest or standing statement within 30 days after the last date of

publication of notice of this preliminary determination.

T-10356.RA-rdr Page 1 of 9




Authorized Points of Diversion:

DRAFT

Twp Rng | Mer | Sec Q-Q Survey Coordinates
178 12E WM | 29 | SENE POD #3: SWALLEY MAIN CANAL;:
985 FEET NORTH AND 617 FEET WEST FROM THE
EAST % CORNER OF SECTION 29
158 12E WM | 14 [ NWSE POD #15: ADDITIONAL DISTRICT DIVERSION:
2170 FEET NORTH AND 1350 FEET WEST FROM THE
SE CORNER OF SECTION 14
Authorized Place of Use:
IRRIGATION
Twp Rng Mer | Sec Q-Q Acres Additional Information: Tax Lot
Number Listed on Applicationt
178 12'E WM | 20 NW NE 2.14 100
178 12 E WM 16 SW SE 2.00 2600
178 12E WM | 17 SW SE 1.00 7900
17 S 12E WM | 17 SW SE 1.00 8000
178 12E WM | 17 SW SE 2.00 8200

1 May be a different tax lot than what is described on the water right certificate.

The rate and duty associated with Certificate 74145 is dependant on whether the right is
served by the main canal or a direct diversion right. There are a total of 4,561.105 acres
listed on the certificate, of which 4,442.795 may be served by the canal, and 118.31 acres
that are restricted to being served by direct diversions. The rights served by the canal are
entitled to the following rates:

Season 1: Season 1 Rate:
April 1-30 & 1 cfs to 83.0 acres
QOct. 1 - 31

Season 2: Season 2 Rate:
May 1l - 14 & 1 cfs to 62.0 acres
Sept. 15 -30

Season 3: Season 3 Rate:
May 15 - Sept. 14 | 1 cfs to 33.45 acres

The above rates include a 43% transmission loss allowed by the Court to compensate for
seepage from the canal. This transmission loss is not allowed on direct diversion rates. The
total rate of use described on the certificate is limited to 125.0 cfs measured at the points of
diversion from the source.

The duty per acre associated with lands served by the canal shall not exceed 9.58 acre feet
for each acre irrigated during the irrigation season as measured at the points of diversion
from the source. For lands served by direct diversions, the duty per acre is limited to 5.46
acre feet.

T-10356.RA-rdr Page 2 of 9



DRAFT

Certificate 74145 has been modified (reduced) by allocation of conserved water projects
CW-13 (Special Order Volume 61, Page 630), CW-40 (Special Order Volume 70, Page
143), CW-41 (Special Order Volume 71, Page 202), CW-47 (project approved, but not yet
finalized, Special Order Volume 71, Page 221) and transfers T-8519 which transferred 21.0
acres of direct diversion right to instream right (Certificate 76687), T-8154 (a place of use
transfer, Special Order Volume 53, Page 1445), which did not prove up on 1.0 acre of canal
diversion, which will be removed from the water right, and T-9308 (a place of use transfer
approved by Special Order Volume 65, Page 472) also modified Certificate 74145 and
includes 2.0 acres of inchoate canal diversion. The table below shows the initial rate and
duty for Certificate 74145 and the reductions in rate and duty made by each of the described
modifications. The rate and duty for the 2.0 acres associated with T-9308 are included in the
initial rate and duty shown in the table below.

Consequently, the starting point for the rate and duty before this transfer associated with
Certificate 74145 is approximately:

Initial CW-13 T-8519 T-8154 | CW-40 | CW-41 CWw-47 Approximate
Rate / Rate / Rate / Rate / Rate / Rate / Rate/ Duty Before
Duty Duty Duty Duty Duty Duty (Project not T-10356
finalized) Rate/Duty*
Season 1 54.340 | (0.310) (0.144) (0.012) (1.480) (4.400) (4.67) 43,324
Rate (cfs)
Season 2 72.746 | (0.420) (0.193) (0.016) (1.480) (4.400) (6.67) 59.567
Rate (cfs)
Season 3 125.000 | (0.770) (0.358) (0.028) (1.480) (4.400) (9.00) 108.964
Rate (cfs)
Duty (AF) | 4,3207.95 | (417.00) | (114.66) (9.02) | (627.10) | (1,864.37) (3,157.62) 37,018.18

*This includes the inchoate rate and duty associated with T-9308, and any other transfers
completed pursuant to ORS 540.580. Additionally, the rate and duty may have been further
modified by other orders of the Department.

The table below then shows the rate and duty associated with the 8.14 acres proposed to be
transferred. This was determined by subtracting the existing direct diversion rates from the
approximate starting rate and duty for this water right, identified in the table above, and then by
determining the maximum rate that could be applied simultancously to all canal diversion acres.

This is the amount that Certificate 74145 will be reduced by as a result of this transfer.

T-10356.RA-rdr
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DRAFT

Approximate | Direct Total Canal | Canal Rate 1/X cfs/ac | Rate/Duty
Before Diversion Diversion and Duty (if Associated with
T-10356 Rate/Duty | Rate/Duty exercised 8.14 Canal Acres,
Rate/Duty simultaneously) including loss
Season 1 43.324 (0.812) 42.512 1/104.508 cfs/ac 0.08
Rate (cfs)
Season 2 59.567 (1.088) 58.479 1/75.972 cfs/ac 0.11
Rate (cfs)
Season 3 108.964 (2.016) 106.948 1/41.542 cfs/ac 0.20
Rate (cfs)
Duty 37,018.18 AF | (219.27) AF | 36,798.91 AF 7.81 AF/ac 63.57 AF

The transferable portion of the water right, however, is the full rate and duty that can be applied
to each acre (see first table contained in Finding of Fact #3) less the canal transmission losses,

being:

Transferable Rate/Duty Per Canal
Acre

with 8.14 Canal Acres

Transferable Rate/Duty Associated

Season 1 Rate lcfs to 83.0 ac less 43% 0.06 cfs
Season 2 Rate lefs to 62.0 ac less 43% 0.07 cfs
Season 3 Rate lcfs to 33.45 ac less 43% 0.14 cfs
Duty 9.58 AF/ac less 43% (or 5.46 AF/ac) 44.44 AF

4. Two allocation of conserved water applications, CW-43 and CW-48, were received prior to
transfer T-10356. Proposed Final Orders have been issued that would approve these
applications. Both of these applications propose to affect Water Right Certificate 74145, If
either or both of these applications, or other application affecting Certificate 74145, are
approved prior to this transfer, then the final transferable portion and/or the amount that the
water right certificate is reduced by may be subject to change.

5. The applicant is not the owner of the lands to which the water right described in Finding of
Fact #2 is appurtenant. However, water right conveyance agreements have been completed
and interest in the water rights has been conveyed from each landowner described in the
table below to the DRC. The portion of this right to be transferred was appurtenant to lands
owned by the identified landowners at the time interest in the water right was conveyed
through a Quit Claim, a water right conveyance agreement.

Water Right Interest ; Tax Lot at time

Grantor (landowner) Holder T R S Q-Q A Canvevanes
lecYyisc & Matin |, DRC 17S | 12E | 20 | NWNE 100
Lofquist
A-1 Excavation, Inc. DRC 178 | 12ZE | 16 | SW SE 2600
Garth Jackson, President of Swal]c:f In:igation 17s | 1281 17 | swsE 2000
Palmer Homes District
Garth Jackson, President of Swa]le},lz Ir{'igation 17s | 128 | 17 | swsE 8000
Palmer Homes District
Garth Jackson, President of Swallegf IrTigation 78 | 12| 17| swsE 8200
Palmer Homes District

T-10356.RA-rdr Page 4 of 9



10.

11.

12.

13.

DRAFT

On August 2, 2007, the applicant provided documentation to the Department demonstrating
that on April 3, 2007, Swalley Irrigation District had conveyed ownership interest in the
water right, which was appurtenant to tax lots 7900, 8000, and 8200, to the DRC.

Application T-10356 proposes to change the character of use to instream use for
conservation, maintenance and enhancement of aquatic and fish life, fish and wildlife habitat
and other ecological values; recreation; and pollution abatement.

Application T-10356 proposes to change the place of use of the right to create an instream
reach from Swalley Main Canal POD #3 (described in Finding of Fact #2) at approximately
RM 165 to the mouth of the Deschutes River at RM 0.0.

The applicant originally proposed the quantities water to be transferred instream to be
protected in two reaches as follows:

Reach 1: Reach 2:

POD #3 (RM 165) to RM 120.0 | RM 120 to RM 0.0
Season 1 Rate (cfs): 0.056 CFS 0.035 CFS
April 1 -30 &
Oct. 1 -31
Season 2 Rate (cfs): 0.075 CFS 0.035 CFS
Mayl - 14 &
Sept. 15 -30
Season 3 Rate (cfs): 0.13 CFS 0.035 CFS
May 15 - Sept. 14
Duty (AF) 42.24 AF 14.65 AF

There are several existing instream water rights located within the same instream reaches
proposed by the applicant. There are two existing instream water rights established through
the state agency application process below Lake Billy Chinook and one pending application
within the same reach above Lake Billy Chinook. The state agency established instream
water rights are junior in priority date to the water right proposed for transfer. The
remaining instream water rights were established through the instream transfer and
allocation of conserved water processes.

The applicant has requested to replace a portion of instream water rights established
pursuant to ORS 537.341 (minimum perennial streamflow) or 537.346 (state agency
application) with a more senior priority date and be in addition to instream water rights
established pursuant to ORS 537.348 (instream transfer) or 537.470 (allocation of conserved

water).

Notice of the application for transfer was published on April 10, 2007, pursuant to OAR
690-380-4000. No comments were filed in response to the notice.

On June 20, 2007, the Department mailed a copy of the draft Preliminary Determination
proposing to approve Transfer Application T-10356, with modifications to the rate
protectable instream, to the applicant and Swalley Irrigation District. The cover letter that

T-10356.RA-rdr Page 5 of 9



DRAFT

accompanied the draft Preliminary Determination set forth a deadline of July 31, 2007, for
the applicant to respond. On July 12, 2007, the applicant provided additional information to
the Department and requested that the Department reevaluate its injury determination so that
the requested rate could be protected instream. On July 31, 2007, the Department e-mailed a
revised draft Preliminary Determination to the applicant and Swalley Irrigation District
proposing to approve Transfer Application T-10356, proposing to allow the full diversion
rate to be transferred to instream use, without the 43 percent transmission loss. The cover
letter that accompanied the revised draft Preliminary Determination set forth a deadline of
August 31, 2007, for the applicant to respond. On August 2, 2007, the applicant requested
that the Department proceed with issuance of a Preliminary Determination and on August

__, 2007, the applicant provided the necessary information to demonstrate that the applicant
is authorized to pursue the transfer.

Instream Transfer Review Criteria (OAR 690-77-0075 and 690-380-4010)

14. Water has been used within the last five years according to the terms and conditions of the
right, and there is no information in the record that would demonstrate that the right is
subject to forfeiture under ORS 540.610.

15. A diversion structure and ditch sufficient to use the full amount of water allowed under the
existing right were present within the five-year period prior to submittal of application
T-10356.

16. At the full rate and duty that may be transferred to instream use (see Finding of Fact #3),
water may be protected instream for a period of 208 days. The instream period requested by
the applicant, April 1 through October 31, (see Finding of Fact #9) is 214 days.

17. Based upon Findings of Fact #3 and #16, on August 2, 2007, the applicant agreed to modify
the quantities to be transferred and protected instream as follows:

Reach 1: Reach 2:

POD #3 (RM 165) to RM 120.0 | RM 120 to RM 0.0
Season 1 Rate (cfs): 0.06 CFS 0.03 CFS
April 1-30 &
Qct. 1-25
Season 2 Rate (cfs): 0.07 CFS 0.03 CFS
May1-14 &
Sept. 15 -30
Season 3 Rate (cfs): 0.14 CFS 0.03 CFS
May 15 - Sept. 14
Duty (AF) 44.44 AF 14.65 AF

18. There is an instream lease, L.-559, presently in effect for a portion of the water right
proposed for transfer to instream use. The portion of the right presently leased instream is
associated with portion conveyed by Ted Wise & Martin F. Lofquist, as described in Finding
of Fact #5. The lease was approved by the Department on July 12, 2004, as evidenced by
Special order Volume 60, Page 443 (and correcting order, Special Order Volume 60, Page
883). This lease is scheduled to terminate on October 31, 2008, and includes a condition
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DRAFT

allowing for early termination of the lease order. The applicant has requested that Instream
lease L-559 be terminated upon issuance of the final order approving T-10356.

19. The proposed change, as modified, would not result in enlargement of the right.
20. The proposed change, as modified, would not result in injury to other water rights.

21. The amount of the proposed instream flow and the timing of the proposed instream flow are
allowable within the limits and use of the original water right as described in Finding of Fact

#3.
22. The protection of flows within the proposed reaches is appropriate, considering:
a) The instream water right begins at the recorded point of diversion;
b) The location of confluences with other streams downstream of the point of diversion;

¢) There are no known areas of natural loss of streamflow to the river bed downstream
from the point of diversion; and

d) Any return flows resulting from the exercise of the existing water right would re-enter
the river within the proposed reach and have been accounted for in Reach #2 (see
Finding of Fact #17).

23. Within the proposed reach, the Deschutes River is a designated State Scenic Waterway.
The protection of flows necessary to maintain the free flowing character of the Deschutes
River for fish and wildlife habitat, and recreation is a matter of statutory policy. Within the
reaches proposed by the applicant, there are several existing state agency applied instream
water rights, which include the use of water for fish habitat, recreation, and aesthetics.
There is also a pending instream water right application filed by Oregon Department of Fish
and Wildlife for anadromous and resident fish rearing. In addition to flows for the
designated Scenic Waterway and the existing and pending instream water right application,
which are at times not met during requested period for instream protection, this segment of
the Deschutes River is also on the Oregon Department of Environmental Quality’s (DEQ)
303d list of water quality limited streams for temperature and pH above Lake Billy Chinook
and for nutrients, sedimentation and temperature below Lake Billy Chinook at the lower
end of the river.

24. By replacing a portion of state agency established instream water rights, Certificates 73188
and 73237, on the river below Lake Billy Chinook, the instream right will provide protection
for streamflows identified as necessary for supporting aquatic life and recreation under an
earlier priority date. By adding to other instream water rights located within the same reach
proposed by this instream transfer application, the instream right will provide protection for
additional streamflows necessary for fish and wildlife habitat enhancement, pollution
abatement, and recreation.
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DRAFT
25. The total monthly quantities of water to be protected under the proposed instream water
right, in addition to other existing instream water rights established under ORS 537.348 and
537.470 in the proposed reach will provide for a beneficial purpose and do not exceed the
estimated average natural flow.

Determination and Proposed Action

The changes in character of use and place of use to instream use proposed in application T-10356
appear to be consistent with the requirements of ORS 540.505 to 540.580, ORS 537.348, OAR
690-380-5000, and OAR 690-077-0075. If protests are not filed pursuant to OAR 690-380-4030,
the application will be approved.

If application T-10356 is approved, the final order will include the following:

1. This order does not become effective until the order canceling Instream Lease L-559, is
signed. If for any reason the order canceling Instream Lease L-559 does not become
effective, then this order does not become effective.

2. The changes in character of use and place of use to instream use proposed in application
7-10356 are approved.

3. Water Right Certificate 74145 is modified. A new certificate confirming the instream water
right shall be issued. The Department shall issue a new water right certificate to supersede
Certificate 74145 on a determination that it is necessary to produce a certificate to confirm
that portion of the right not involved in this transfer. Approval of this transfer shall reduce
the amount of water lawfully available under the remaining portion of Certificate 74145 by
the quantities associated with the irrigation of 8.14 acres as measured at the canal
diversion, being:

Rate/Duty Associated with 8.14
Canal Acres, including loss

Season 1 0.08 cfs

Rate

Season 2 0.11 cfs

Rate

Season 3 0.20 cfs

Rate

Duty 63.57 AF

4. The instream water right shall provide for the protection of streamflows from POD #3
(Swalley Main Canal) to the mouth of the Deschutes River. The instream right consists of
two reaches: Reach #1 extending from the point of diversion (RM 163) to Lake Billy
Chinook (RM 120), and Reach #2 extending from Lake Billy Chinook (RM 120) to the mouth
(RM 0). The instream water right shall provide for the protection of streamflows for
conservation, maintenance and enhancement of aquatic and fish life, wildlife, fish and
wildlife habitat and other ecological values; pollution abatement; and recreation in the
Deschutes River.
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DRAFT

3. The quantities of water to be protected under the instream water right are:

Reach 1: Reach 2;
POD #3 (RM 165) to RM 120.0 | RM 120 to RM 0.0
Season 1 Rate (cfs): 0.06 0.03
April | - 30 &
Oct. 1 -25
Season 2 Rate (cfs): 0.07 0.03
May 1-14 &
Sept. 15 -30
Season 3 Rate (cfs): 0.14 0.03
May 15 - Sept. 14
Duty (AF) 44.44 14.65

6. Stream channel losses and gains calculated based on available data and the use of senior
appropriators will determine the amount of water to which this right is entitled downstream
Jfrom the original point of diversion within the specified stream reaches.

7. The instream right established by this transfer shall replace a portion of instream water

rights established pursuant to ORS 537.341 or 537.346 and be in addition to instream water

rights established pursuant to ORS 537.348 or 537.470 unless otherwise specified by an
order approving a new instream water right under these statutes.

8. The right to the use of the water is restricted to beneficial use at the place of use described,
and is subject to all other conditions and limitations contained in Certificate 74145 and any
related decree.

9. The former place of use of the transferred water shall no longer receive water as part of
these rights.

Dated at Salem, Oregon this day of August 2007.

Phillip C. Ward, Director

This Preliminary Determination was prepared by a Reimbursement Authority contractor. If you have questions
about the information in this document, you may reach Bob Rice at 503-986-0885 or
Robert.D.Rice@wrd.state.or.us.

Protests should be addressed to the attention of Field Services Division, Water Resources
Department, 725 Summer St. NE, Salem, OR 97301-1266.
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Laura Snedaker

From: Laura Snedaker

Sent: Tuesday, August 07, 2007 2:13 PM

To: Zach Tillman'

Cc: Bob Rice; Dorothy Pedersen

Subject: with correct attachment - IS Transfer T-10356 - Quit Claim correction

Attachments: 10356-Palmer-SID-QC.pdf

Hi Zach:

Via the peer review process, it's been identified that the quit claim involving tax lot 7900 (Palmer to SID) describes
tax lot 7900 as being in the wrong quarter quarter.

This error actually turns out throughout various pieces of the application and its materials.

It does appear that this lot is actually located in the SW SE of Section 17, Township 17 South, Range 12 East.
However, the quit claim from Palmer to SID describes this lot as being in the SE SE of Section 17. No other
description is provided in the quit claim except to identify it as being in the SE SE. Because other documentation
in the file, including the title and lien report, supports that this lot is actually located in the SW SE, it looks like all
that needs to be done here to close the loop (to show that the water right was conveyed to SID from right quarter
quarter) is have the quit claim re recorded with the correct quarter quarter description (based upon discussion
with Dorothy). I've attached a copy of the quit claim in question.

It looks like the correct description for lot 7900 should be:

Legal: T17S-R12E-WM-SEC17-SW/SE-7900
Tax lot: 171217DC07900

Do you agree?

This will provide assurance to the Department that the correct portion of the water right has been conveyed and is
being transferred.

We've identified this same quarter quarter error on the application, the affidavit of use, and the quit claim from SID
to the DRC. However, in each of these instances there's a further description of the property that links 7900 to
being located in the SW SE. This is not the case with the original quit claim from Palmer to SID.

I'm going to put a memo in the file describing the Department's understanding that for the purposes of the
application, affidavit of use and quit claim from SID to DRC that this lot is actually located in the SW SE. But to
make this complete, we need the correction to the attached quit claim.

I'm working on making some other edits based upon the peer review process and we should be able to move
forward once we have this final piece resolved.

Laura

Laura Snedaker

Senior Water Resources Coordinator
Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem, OR 97301-1271

Phone: (503) 986-0884

Web: www.oregon.gov/OWRD

8/7/2007
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Bend, Oregon 97701 $10.00 911.00 $10.00 88.00 il
QUITCLAIM DEED

FOR TRANSFER OF INTEREST IN A WATER RIGHT

Grantor, Garth Jackson, President of Palmer Homes, releases and quitclaims to Swalley Irrigation District (SID) all nghts,
lille and interest in the following: By this agreement and signed transfer application form, Grantor, the owner of the lands listed
in Exhibit A, release their claim and responsibility for 4.00 acres of Swalley Inigation Dislrict waler right that are appurienant lo
the lands listed in Exhiblt A, to Swalley Imgation Districl. Swalley Imigation Dislrict may elect to complete the lranster
application and submit It to the Water Resources Depariment for approval of use of the waler right at a new location and/or usa,
Swalley Imigation District may attach Ihis agreement to the Oregon Waler Resources Depariment’s lease form and file wilh the
District's annual Short Term Waler Right Leasa Agreement.

By enlry of this deed, grantor hereby nolifis any subsequant purchaser of the lands listed in Exhibit A thal grantor, as owner of
the subject land, approved the transfer (including a change in the place and type of use and point of diversion) of the water
rights that are appurtenant 1o the subject land; and that upon campletion of a Iransler, by election of SID, the subject land no
longer will have an appurtenant water right, if the transfer includes a change in the place of use.

Furthermore, upon signing of this agreement and the accompanying transfer application Garth Jackson, Presldent of Palmer
Homes, shall no longer be liable for any district assessment or charges pertalning to the 4,00 acres of water right incurred after
the date of signing. The water right in question is further described as a portion of certificale # 74 145, priority of 1899, located:

This agreement is binding upon the heirs, executors, sdministrators, successors, and permitted assigns of the parties to
this agreement. Consideration for this Quitclaim is § * 000,00.

Grantor;
> Dale f Zéf/é‘ﬁ
J Date
State of Oregon SS.
County of Deschutes
Personally appaared G:d'\"‘g\ Q—a ck-S S . and acknowledged the forgoing

instrument lo be his / her voluntary act and deed. ( ! 5: Z

T TS S TN EE R TSeeT T O
b= OFFICIAL SEAL o - bL ng-
SHERYLABELL My commission expires L DE-200%

'Q' NUTARY PUBLIC-OREGON
e COMMISSION NO 377134
MY COMMISS Jra ;'.ﬂsaEBFEB 8, 2008

g Iley Irrigation District:

o = %/ 4

Japél L. Lee, Manager

State of Qregon ss.
County of Deschutes
Personally appeared, Janet L. Lee as Manager for Swalley Imgation District, and acknowledged the forgoing insirument lo be
her voluntary acl and deed.
OFFCIAL BEAL
Loy KATHY FERGUSON
Z NOTAY PUBG - OREGOM Iy commission expires__ /=5~ - DI O . . o
MI COMMISBION EXPIRES WHUARY 5,2010 RECEIVED
Tax statement: No change. APR 0 © Z“[”
WATER RESOURCES CRPT
SALEM, OREGON

—




Garth Jackson
President of Palmer Homes

Acct# [ Total Water Rights: 4.00
Legal Description: Taxlot Serial# WR Acres:
T17S-12E-WM-SEC17-SE/SE-07900 171217DD07900 118075 1.00
T17S-12E-WM-SEC17-SW/SE-08000 171217DC08000 118071 1.00
T17S:12E-WM-SEC17-SW/SE-08200 - 171217DC08200 184089 2.00
:?\
Rerg=
RECEWVED
APR 022 2001
WATER AESOURCES DEPT

SALEM, OREGON
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Laura Snedaker

From: lL.aura Snedaker

Sent: Thursday, August 09, 2007 9:50 AM
To: 'Zach Tillman'

Subject: PD for Instream Transfer T-10356

Attachments: 10356-pd.pdf; 10356-PD-cov-approve-RA.pdf; 10356-pd-notice-RA.doc
Zach:

Here's the signed PD, the cover letter, and the language for the newspaper notice. A hard copy is coming in the
mail.

Laura

Laura Snedaker

Senior Water Resources Coordinator
Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem, OR 97301-1271

Phone: (503) 986-0884

Web: www.oregon.gov/OWRD

8/9/2007
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Laura Snedaker

From: Laura Snedaker

Sent: Thursday, August 09, 2007 9:54 AM
To: 'Kathy Ferguson'

Subject: PD for Instream Transfer T-10356

Attachments: 10356-pd.pdf; 10356-PD-cov-approve-RA.pdf
Kathy:

Attached is a Preliminary Determination completed on instream transfer T-10356. | think SID will also be getting a
hard copy as well.

Laura

Laura Snedaker

Senior Water Resources Coordinator
Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem, OR 97301-1271

Phone: (503) 986-0884

Web: www.oregon.gov/OWRD

8/9/2007
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Laura Snedaker

From: Terrance Anthony [conservationstrategies@comcast.net]
Sent: Saturday, August 04, 2007 1:18 PM

To: Bab Rice; Laura Snedaker

Subject: T10356 pd notice

Importance: High
Attachments: T10356-PD Cover.doc; SID-sect1 7swse.pdf; T10356-PD Notice.doc

Bob & Laura,

Attached are the PD cover letter and notice for T-10356, based on DPD rev 2 (I understand you have/will prepare
the PD itself).

My apologies for the discrepancy on the acreage-| can't explain it, given the number of times | cross-checked
everything.

However you may want to revisit the DPD for the 1/4 1/4 sections listed on the Palmer Homes site. DRC listed on
the application that TL 7900 is in SE SE Sec 17. However the tax lot info | have, as well as the application map
(attached) and deed, indicates that all of the Palmer lands are in SW SE Sec 17. The Quitclaim Exhibit A and the
SID affidavit of use appear to contain the original errors, which | did not flag earlier. Perhaps these should be
rectified before the Final Order? | you think so, go ahead and modify the PD cover letter accordingly.

| will send the draft instream certificate later this week. Have a good vacation.

Terrance Anthony

ph 503.282.1953

fax 503.493.2512
conservationstrategies@comcast.net

8/6/2007
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Cert:74145 CF * http://apps2 .wrd.state.or.usfappsfwr}wrinfo{wr_detaiIs‘aspx?snp_id...

} POD 1 - DESCHUTES RIVER > COLUMBIA RIVER
| » POD 2 - DESCHUTES RIVER > COLUMBIA RIVER
|} POD 3 - DESCHUTES RIVER > COLUMBIA RIVER
} POD 4 - DESCHUTES RIVER > COLUMBIA RIVER
} POD 5 - DESCHUTES RIVER > COLUMBIA RIVER
} POD 6 - DESCHUTES RIVER > COLUMBIA RIVER
» POD 7 - DESCHUTES RIVER > COLUMBIA RIVER

: 0] . ~

‘ . Water Right Information Query Results |
1} .

;‘Contact Information }Documcnts View ail scannied ciocuments | 51

I~ Current contact infarmation * } Decren: DESCHUTES RIVER, 1958 document |

S g‘(ﬂ;;lal.ffs EglGA‘FION DISTRICT | } Decree: DESCHUTES RIVER (S) MODIFIED, 1933 document |ll

BEND, OR 97708-5126 » Certificate: 74145 document, digital map |

‘Water Right Information } Order(s) [

Status: Non-Cancelled ! } Transfar(s) i

County: Deschutes | :

Flle Folder Location; Salem | ;

Point(s) of Diversion 151

1

|

|

[

|

|

|

» POD B - DESCHUTES RIVER > COLUMBIA RIVER
|+ POD 9 - DESCHUTES RIVER > COLUMBIA RIVER
| ¥ POD 10 - DESCHUTES RIVER > COLUMBIA RIVER

| ¥ POD 11 - DESCHUTES RIVER > COLUMBIA RIVER

| ¥ POD 13 - DESCHUTES RIVER > COLUMBIA RIVER
|
» POD 14 - DESCHUTES RIVER > COLUMBIA RIVER
» POD 15 - DESCHUTES RIVER > COLUMBIA RIVER

|
|
|
|
|
| [
| » POD 12 - DESCHUTES RIVER > COLUMBIA RIVER ‘
4

Place(S) of Use renove ms grouping [ E |
} Use - NURSERY USES (Primary) - 157.0 acres; Priority Dote: 9/1/18%9
|} Use - POLLUTION ABATEMENT (Primary) - 3.5 acres; Priority Date: 9/1 /1899 |

E b Usa - RECREATION (Primary) - 1.7 acres; Priority Date: 9/1/1899 !

¥ Use - POND MAINTENANCE (Primary) - 24.3 acres; Priority Date: 9/1/1859
|} Use - INDUSTRIAL/MANUFACTURING USES (Primary) - 25.46 acras; Priority Date: 9/1/1899 !
|

| Use - IRRIGATION (Primary) - 4329.05 acres; Priority Date: 9/1/1899
» Township: 15.005-12.00E
» Township: 16.005-12.00E
» Township: 16.005-13.00E
¥ Township: 17.005-12.00E

| » Section: 3 ‘
| » Section: 4
| P Section: 5 |
¥ Section: 6 |
| » Section: 7 |
» Section: B q
» Section: 9 .
| » Saction: 15 I
» Section: 16 |
| v section: 17 . = l
[ '0Q | DLC|Gov't Lot Taxiot [Acres|T-R-S Status | Remarks | f
' NE NE {100 |25.7 |17.005-12.00€-17 [NC 1l '
! NW NE | |100 | 1.9/17.005-12.00E-17 |NC 1
NWHNE| | 1300 | 2.0/17.005-12.006:17 [NC_ | |
' NW NE | |s00 | 1.5/17.005-12.00e-17 NG | |
SWNE| | l400 6.6|17.005-12,006-17 |NC
r SWHNE | | {500 | 2.5!17.005-12.00E-17 |NC Bl :
[SWHNE | | {600 | B.8]17.005-12.00627 [NC | | -:
1. [SW NE ' {700 | 20l17.005-1200e17 (ve_ | | .
| z {SW NE | 1800 | 0.7/17.005-12.00E-17 [NC | j
I ISWNE| | 12400 | D3117.005-12.00E-17 |NC B
| INE W | 1300 | 37)17.005-12.006-17 [NC_ | L
WENW | | l400 | 2.4]17.008-12.00€-17 [NC 'I_
i == |
NE NW. | 401 | 0.4|17.005-12.00E-17 |NC
swhwl | 1500 | 3.0/17.005-12.00E-17 [NC )
SE NW | 300 | o0.3li7.005-12.006-17 [vc | |
Senw | | 1900 [ 2sli7.00s- 1200617 [ne |
S VY | e e L3 0 ] ===
(senv | T 12000 | 1.6/17.005-12.006-17 |HC 1

1 of3 3/3/2007 12:58 PM
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' } SE N 2100 | 1.0]17.005-12.005-17 [NC
SE NW 2201 | 2.1[17.005-12.006517 |NC
SENW 2300 | 1.8]17.005-12,006-17 |NC
| SE NW 2400 = 0.7/17.005-12,00E-17 |NC
NE SW. 100 4.0{17.00S-12.00E-17 |NC |
NE SW 101 1.0]17,005-12,00E-17 | NC &
NE SW 102 0.2{17.005-12.006-17 |NC |
NE SW 103 0.417.005-12.00E-17 | NC == |
| NE SW 200 3.4/17.005-12,00E-17 |NC
! NE SW 400 1.2|17.005-12.00E-17 |NC
NE SW 1001 2.0/17.005-12.006-17 |NC | |
NE SW 1002 2.2517.005-12.00E-17 [nC
NESW ' 1100 1.0|17.005-12.00E-17 | NC |
|NE SW 1101 1.7|17.005-12.00€-17 |NC |
[nE sw 1102 2.0{17.005-12.006-17 | NC Bi]
1 |NE SW 1200 1.5/17.005-12.006-17 (NC |
HE SW 1201 0.4/17.005-12.00E-17 |nC |
NE SW 1300 1.9]17,005-12.00€-17 |NC o
] W SW 300 3.6/17.005-12.006-17 | NC
; NW SW 400 3.5|17.005-12.00E-17 |NC
| NW SW 500 2.0[17.005-12.00E-17 |NC
HW SW } 700 0.5)17.005-12.00€-17 |NC
] |NW SW 701 1.0|17.008-12.00€-17 | NC
[ NW SW 702 2.0/17.005-12.00E-17 |NC
! HW SW 703 3.0117.005-12.00€-17 |NC |
i HW SW 704 1.7517.005-12.00€-17 |NC
| Nwswl | 705 0.75|17.005-12.00E-17 |NC
‘ {NW sW 706 2.0/17.005-12.00€-17 |NC i) ’
| [swsw 1600 1.0/17.005-12.00€-17 |NC — i
1 Iswsw 1601 1.0{17.005-12.00-17 | NC |
| swsw 800 2.0|17.00S-12,006-17 |NC
| SW SW 801 2.0/17.008-12.00€-17 |NC
SE SW 1300 | 0.3]17.005-12.00€-17 |NC
| SESW 2800 1.0/17.005-12.00€-17 |[NC | f
| NESE | | 101 4.0|17.00S-12.00E-17 |NC ey
NESE | | 171217D000100| 5.3]17.005-12.00E-17 |NC ;
(NESE | 1712170000599 2.2[17.005-12.006-17 [NC | |
NW SE 200 2.0/17.005-12.00E-17 |NC =
| NW SE 201 2.0/17.005-12.00E417 [NC |
i NW SE [ 300 1.0]17.005-12.00€-17 |NC ‘
NW SE 102 0.5/17.005-12.006-17 |NC
NW SE 400 1.3]17.005-12.00E-17 | NC |
:' NW SE 401 0.3117.005-12.008-17 |NC i
. (Wnwse | | 'so1 1.5/17.005-12.008-17 [NC ] |
y NW SE - |502 2.5|17.005-12.00E-17 |NC I
| NW SE ' 503 2.0(17.005-12.006-17 |NC :
| NW SE i 1201 2.6/17.005-12.00E-17 [NC |
" SWSE | 502 2.0|17.005-12.00E-17 | NC i 1
' SW SE 606 2.0117.005-12.00€-17 |NC -
. SW SE - le07 1.0/17.00S-12.00E-17 |NC |
i 'Sw SE 609 1.5/17.005-12.006-17 {KC {4 ] :;" |
l SW SE 610 1.5/17.005-12,00E-17 |NC '
] SWSE 612 1.0}17.005-12.00E-17 |NC
1 [sw se 614 2.2|17.005-12.00E-17 |NC
| {swse 616 3.3[17.005-12.00E-17 |NC
| SE SE 604 5.5|17.005-12.00E-17 |[NC
| SESE | 609 3.9]17.005-12.00€-17 |NC
1 SE SE | 615 2.0[17.005-12.00e417 e |
l Sum of Acres: 174,95 R e = _,i f
» Section: 18
} Section: 20 |
‘ » Section: 21 E
» Section: 22
| » Section: 2B [
| » Section: 29 [
» Section: 32 - .
i‘Wat_er Right Genealogy LT |
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http://apps2.wrd.state.or.us/apps/wr/w rinfo/wr_details.aspx?snp_id

Water Right Information Query Results

Contact Information D OCUMENES view ai scannea cocuments

18

 Current contact information | ¥ Decron: DESCHUTES RIVER, 1958 document

SWALLEY IRRIGATION DISTRICT »D t
N l ecree: DESCHUTES RIVER (S) MODIFIED, 1933 document

BEND, OR 97708-5126 | } Certificate: 74145 document, gigital map

‘Water Right Information | ¥ Order(s)
Status: Non-Cancelled i ¥ Transfar(s)

County: Deschutes
| Fle Folder Location: Salem

Point(s) of Diversion

} POD 1 - DESCHUTES RIVER > COLUMBIA RIVER
} POD 2 - DESCHUTES RIVER > COLUMBIA RIVER
» POD 3 - DESCHUTES RIVER > COLUMBIA RIVER
» FOD 4 - DESCHUTES RIVER > COLUMBIA RIVER
i » POD 5 - DESCHUTES RIVER > COLUMBIA RIVER
| ¥ POD 6 - DESCHUTES RIVER > COLUMBIA RIVER
| b POD 7 - DESCHUTES RIVER > COLUMBIA RIVER
» POD 8 - DESCHUTES RIVER > COLUMBIA RIVER
» POD 9 - DESCHUTES RIVER > COLUMBIA RIVER
| » POD 10 - DESCHUTES RIVER > COLUMBIA RIVER
} POD 11 - DESCHUTES RIVER > COLUMBIA RIVER
! } POD 12 - DESCHUTES RIVER > COLUMBIA RIVER
| ¥ POD 13 - DESCHUTES RIVER > COLUMBIA RIVER
> POD 14 - DESCHUTES RIVER > COLUMBIA RIVER

|
'I) POD 15 - DESCHUTES RIVER > COLUMBIA RIVER

EP]HCE(S) of Use remove ms grouping

 F Use - NURSERY USES (Primary) - 157.0 acres; Priority Date: 9/1/1899
b Use - POLLUTION ABATEMENT (Primary) - 3.5 acres; Priority Date: 9/1/1899
P Use - RECREATION (Primary) - 1.7 acres; Priority Date: 9/1/1899
b Use = POND MAINTENANCE (Primary) - 24.3 acres; Priority Date: 9/1/ 1899
! » Use = INDUSTRIAL/MANUFACTURING USES (Primary) - 25.46 acres; Priority Date: 9/1/1899

~ Use - IRRIGATIDN (Primary) - 4329.05 acres; Priority Date: 9/1/1899
| * Township: 15.005-12.00E
! }» Township: 16.005-12.00E
| ) Township: 16.005-13.00E
| = Township: 17.005-12.00E

} Section: 3
b Section: 4
b Section: 5
| » Section: 6
| » Section: 7
| b Section: B
b Section: 9
} Section: 15
\ } Section: 16
} Section: 17
} Section: 18
w Section: 20
|'QQ |DLC| Gov't Lot | Taxiot | Acres | T-R-5 Status | Remarks
NE NE 400 |4.5 |17.00S-12.00E-20 |NC
NE NE 401 | 0.75]17.005-12.00E-20 |[NC |
] NW NE| {100 | 2.14{17.005-12.00E-20 |NC
NV NE [wz | 3.0]17.005-12.00E-20 |NC |
MW HNE| | 103 | 0.8]17.005-12.006-20 |NC |
| MW NE ~ [t04 | 1ol17.005-12.00e20 NG | |
[ e 106 | 1.2|17.005-12.00E-20 [NC |
i | WW NE |107 | 0.5{17.005-12.00E-20 |[NC | |
|NW NE 108 | 0.7/17.005-12.00E-20 |NC
INW NE | 109 | 1.0|17.005-12.00E-20 |NC !
l [NW NE 110 1.3|17.005-12.00E-20 |NC |
[ MW NE 200 | 10.0/17.005-12.00E-20 |NC
| NW.NE 300 | 7.0{17.005-12.00E-20 |NC
| SW NE | 1808 | 2.0[17.005-12.006-20 [N | |
SENE | | 800 | 1.3]17.005-12.00E-20 |NC |

5/3/2007 12:57 PM



Certi74145 CF * http:i.’appsz.wrd.state.or.usfappsfwriwrinfofwr*details.apr?sn p_id...

\ fseme| ] [sor | 1.2[17.00s-12/008-20 [NC
SENE [1701 | 1.1{17.005-12.006-20 |C
[ NE NW 100 | 1.4f17.005-12.00e-20 [nC
NE NW 101 1.0{17.005-12.00€-20 [NC
NE NW 102 | 1.6[17.008-12.006-20 |nC
_I'El\l‘\!. 400 |0.375|17.005-12.00E-20 |NC
NE NW 402 10.375|17.005-12.00E-20 |NC
! NE NW 600 1.5117.005-12.00E-20 |NC
| NE NW 601 0.5{17.005-12.00E-20 |NC
l NE HW 702 0.66|17.005-12,00E-20 |NC [
NE NW 703 | 0.6]17,005-12.006-20 |HC 1
' SENW 703 | 0.4]17.005-12,00E-20 |NC | ‘
| NE SE 700 | 0.1[17.005-12.00E-20 |NC 7
! INESE 1100 | 0.1]17.005-12.00€-20 [NC |
l NE SE 1200 | 0.25(17.005-12.00E-20 | NC
{ NE SE 1300 | 0.25]17.005-12.00E-20 | NC
| NE SE 2200 | 2.0}37.005-12.006-20 |ncC
[ NE SE | 2800 | 0.3{12.005-12.00E-20 |NC
Nw SE! 2000 11.0|17.005-12.00E-20 |NC i
,! ém of Acres; 62.9 Iz -_?
| » Section: 21
| } Section: 22
| } Section: 28
» Section: 29
! F Section: 32
Water Right Genealogy IS}

| --Cert:74145 CF CN
| IIncheste: T 7463 CF [DST)
{ ~-Cert:74145 CECN

1

|
|
|
|
-+ Inchoate: T 7676 CF (DST |
L Cert:74145 CF CN |
1
|
1
|

i

! L Cert:74145 CFCN
i=-Inchoate: T B0S4 CF (REG)
. _Cer;74145 CFCN
% Inchoate: T 8018 CF [REG)
©-Cert:74145 CF CN i
.:.-Iny_\nat_g: T 7895 CF {D5T) {
~-Cert:74145 CE CN I
“Inchoate: T 8154 CF (DST) |
L-Cert:74145 CF CN
Z-Inchoate: T B3BS CF (DST)
~-Cert:74145 CF CN
“.Inchoate: T 8613 CF (REG)
~-Cert: 74145 CF CN
| \~-Cern: 74145 CF CN {
| L cen:74145 CFCN |
ACert:74145 CF CH !
- Inchoate: T B647 CF [DST)
L-cert;74145 CF CN ’
1-Cert:74145 CF CN i
--Cert; 74145 CF CN |
L.Cert:74145 CECH l
- Inchoate: T 8519 CF (ACW) l
~-Cert:74145 CF.CN |
“-Cert;74145 CF.CN
=-Inchoata: T 8039 CF (DST)
“-Cart:74145 GF CN
- Inchoate; T 8998 CF (DST)
L gert:74145 CECN
=-Cert:74145 CF CN
' - Inchoate; T B769 CF (REG)
S Cert:74145 CF CN
| ~-Inchoate; T 9308 CF (DST)

1 =-Cart: 24145 CE*
i=-Inchoate: CW 13 CF (ACW)
| L cetinissy cr »
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Notice of Preliminary Determination for
Water Right Transfer T-10356

T-10356 filed by Deschutes River Conservancy, 700 NW Hill
Street, Bend, OR 97701, proposes a change in character and place
of use for a portion of the right under Certificate 74145. The
right allows the use of 0.08 cfs from April 1-30 & October 1-31;
0.11 cfs from May 1-14 & September 15-30; and 0.20 cfs from May
15 to September 14 (a total of 63.57 acre-feet; priority date
September 1, 1899) inclusive of allowed transmission losses,
from the Deschutes River via a point of diversion identified as
POD#3-Swalley Main Canal in SE1/4 NE1/4 Sec. 29 T17S R12E, for
irrigation in Sections 16,17&20,T17S,R12E,W.M (Deschutes Basin).
The applicant proposes to change the character of use to
instream for the purpose of fish and wildlife habitat
enhancement, recreation, and pollution abatement, and to modify
the place of use to extend downstream from the current point of
diversion to river mile 120 (reach #1) and from river mile 120
to the river mouth in Sec. 26 T2N R15E (reach #2). After
deductions for transmission losses and return flows related to
irrigation, the instream right will allow the use of 0.06 cfs
from April 1-30 & October 1-25; 0.07 cfs from May 1-14 &
September 15-30; and 0.14 cfs from May 15 to September 14 (a
total of 44.44 acre-feet) in reach #1, and 0.03 cfs from April 1
to October 25(a total of 14.65 acre-feet) in reach #1; The
original application dated 4/2/07 was amended by the applicant
to remove navigation as a proposed beneficial use. The Water
Resources Department has concluded that the proposed transfer
appears to be consistent with the requirements of ORS Chapter
540 and OAR 690-380-5000.

Any person may file, jointly or severally, with the Department a
protest or standing statement within 30 days after the date of
final publication of notice in the Department’s weekly notice or
of this newspaper notice, whichever is later. A protest form and
additional information on filing protests may be obtained by
calling (503) 986-0881. The last date of newspaper publication
is [DATE OF LAST PUBLICATION]. If no protests are filed, the
Department will issue a final order consistent with the
preliminary determination.



Bob Rice

From: Bob Rice

Sent: Friday, August 03, 2007 1:30 PM
To: ‘Terrance Anthony'

Cc: Laura Snedaker

Subject: T-10356 PD Cover and Draft Certs
Hi Terry,

Two more things that we need on this transfer, that I didn't see in my
files are:

PD Cover letter, and
Draft Instream Certificate.

Of the three items requested, the priority is:
#1 — Newspaper Public Notice

#2 - PD Cover Letter

#3 — Draft Instream Certificate

The Draft Instream Certificate isn't needed for a couple of weeks, but the
other two items, particular the newspaper public notice are high
priorities.

Thanks! !
—-—-Bob

Bob Rice

Field Services Division

Water Rescurces Department
725 Summer Street NE, Suite A
Salem, Oregon 97301-1266
(503) 986-0885

Fax: 503.986.0903
wWw.wrd.state.or.us



Bob Rice

From: Bob Rice

Sent; Friday, August 03, 2007 1:22 PM
To: ‘Terrance Anthony'

Cc: Laura Snedaker

Subject: T-10356 DRC

Ferny;

I didn't see a newspaper public notice in the RA material for this
application. If you don't already have one put together, can you put it
together and e-mail it Laura and me?

The DRC is up against some timelines, so if you could do this by Monday
09:00, it'd be appreciated. If this isn't possible, please let Laura know
when you expect to have it completed. (I'll be on vacation next week, so
Laura will be covering for me.)

Many thanks!
——Bob

Bob Rice

Field Services Division
Water Resources Department
725 Summer Street NE, Suite A
Salem, Oregon 97301-1266
(503) ©986-0885

Fax: 503.986.0903
www.wrd.state.or.us



From: Zach Tillman [mailto:zach@deschutesriver.org]
Sent: Thursday, July 12, 2007 2:48 PM

Ta: Bab Rice

Subject: SID Cert.

Hi Bob,

| attached my attempt to frame some of the issues we're having w/SID's certificate. It's a mix of identifying issues

& at times, offering possible solutions using my own brand of “horse sense”. It is intended to help us bounce
ideas off each other, so let me know what you think. Thanks!

Zachary Tillman, DRC

541-382-4077, x.21
zach@deschutesriver.org

7/24/2007



7/11/2007
Notes from conversation w/Bob Rice (OWRD)
RE: Instream rates for xfers in SID

SID Certificate: C-74145

Issue:

Total Acres 4561.105
Max Rate 125 cfs
lcfs to 83.0 ac (season #1)
lcfs to 62.0 ac (season #2)
lefs to 33.45 ac (season #3)
Season 214 (or 215) days
Duty CD 9.58 af/acre
Duty DD 5.46 af/acre (43% of 9.58 af/ac, or “‘on-farm rate”)
Trans.Loss 43%

The DRC has completed several instream transfers in SID that have affected both the
max. diversion rate(s) and the transmission loss for canal (diversions). Currently the
DRC is attempting to transfer 8.14 acres of SID Direct Diversions permanently instream
and the method for calculating the correct allowable instream rate is unclear due to
several factors.

1.

The maximum allowed rate for each season (cfs/acre) spread across all SID acres
exceeds SID’s duty limitation (9.58 af/ac). In real life, this is resolved by sharing
among patrons within the district; each patron is delivered a pro-rated amount of
water while the district maintains its paper right to divert at the maximum rate. In
theory, this pro-rated delivery is something less than the specified 5.46 af/ac on-
farm duty.

The max rate in season #3 is 1 cfs to 33.45 acres, or .03 cfs/acre. Before any
transfers or CW projects were implemented, this would have most likely been
equal to 125 cfs (SID’s maximum allowed diversion from a// of SID’s
diversions). However, instream transfers and CW projects have reduced both the
total number of acres in the district and the maximum allowed diversion rate,
which no longer equals the .03 cfs/acre as specified for season #3. SID cannot
divert at the specified per acre rate (for each season) without exceeding the rate
limitation (~115 cfs).

I am looking at the 3 seasonal diversion rates as an unusual limitation on the water
right: Normally, there is a rate limitation (in ¢fs) and a duty limitation (in af/ac),
neither of which may be exceeded. The additional seasonal diversion limitations
seem like a hybrid. Either way, season #3 (~.03 cfs/acre) is precluded by both the
rate & duty limitations (125 cfs max & 9.58 affac) and is misleading in this case.



3. The Certificate states that “the above rates include a 43% transmission loss”. By
decree, this amount is considered to be constant. However, piping projects reduce
this loss (by definition). If a piping project is completed (thereby reducing the
transmission loss), it would be injurious to reduce the canal diversion rate and
divide by SID’s total acreage (to calculate cfs/acre) and then apply the full 43%
loss factor. This method would not reflect the nature of the project or the
intention of the certificate. First, the loss factor is no longer exactly 43% but
something less. Second, this method causes injury to SID water right holders in
that their on-farm duty is now something less than the on-farm duty allowed for
direct diversions. The most accurate method to determine the new loss factor
would be to reduce the canal diversion rate by the amount of conserved water
exiting the district and subtract on-farm delivery rate to find your new
transmission loss. Fortunately, SID is currently in the process of re-issuing a
“living” certificate which may be adjusted to reflect changes to loss factors.

The decree for the 43% loss factor cannot have been intended to remain constant in a
CW scenario. If the law is clear on this, we should get legal advice for how to change it.

On-Farm Rate:
° 5.46 af/ac * (5461.105 acres) * (1/214 days) * (1cfs*day/1.98 af) = 70.37 cfs

Transmission Loss:
o 125 cfs — 70.37 cfs = 54.63 cfs

For instream transfers of irrigated acres, the total on-farm rate will be reduced. This will
also cause SID’s maximum diversion (125) cfs to be reduced.

For CW projects, the transmission loss rate will be reduced. This will also cause SID’s
maximum diversion (125 cfs) to be reduced.



Water Resources Department
725 Summer Street NE, Suite A
Salem, OR 97301-1271
503-986-0900

FAX 503-986-0904

Notice of Application for
Water Right Transfer, Temporary Transfer, or Permit Amendment
06/20/2007

The Department seeks comment on the recently-filed application listed below. Any person may
comment on the application. Comments must be received by the Department within 30 days of
the date of this notice. The Director may presume that the transfer would be allowed by, and
compatible with comprehensive plans unless an affected local government informs the Director
otherwise within 30 days of this notice. Comments should be sent to the Transfers Section at the
Department’s Salem office.

County:
Transfer:
Water Right:
Priority Date:
Name :

Address:
Change:
Source:

Authorized POD:

Proposed POD:

Authorized POU:

Proposed POU:

Authorized USE:

Proposed USE:

DESCHUTES

10356

CERT 74145

09/01/1899

DESCHUTES RIVER CONSERVANCY
700 NW HILL ST; BEND OR 97701
USE/POU/POD

DESCHUTES RIVER

POD #3: T17S R12E SECTION 29
INSTREAM

T175 R12E 16,17,20

INSTREAM REACH #1 FROM POD TO LAKE BILLY
CHINOOK/RM 165 TO RM 120

INSTREAM REACH #2 FROM LAKE BILLY CHINOOK TO
MOUTH/RM 120 TO RM O

IRRIGATION
INSTREAM

The holder of a water right may apply to permanently change an existing water use subject to transfer. A transfer
application may involve any of the following changes: Point of diversion or appropriation (POD; POA); Additional
point of diversion or appropriation (APOD; APOA); Historic POD (HIST); Place of use (POU); Character of use
(USE); Instream (ISWR); Substitution (SUB); or Exchange (EXCH).

The holder of a water right subject to transfer may request to temporarily change the place of use of the water for up
to 5 years and, if necessary to convey the water, to temporarily change the point of diversion or appropriation.

The holder of a water right permit may apply to change a point of diversion (POD) or appropriation (POA) or to
change the place of use (POU).

Any person who provides comments within the comment period will receive a copy of the Department's preliminary
determination of whether the application should be approved or rejected afier the Department has completed a
review of the application and will be provided an opportunity to protest the application and preliminary

determination at that time.



'b
45‘ Or e On Water Resources Department
g ) 725 Summer Street NE, Suite A
=] ) : Salem, OR 97301-1271
Theodore R. Kulongoski, Governor 503-986-0900

FAX 503-986-0904

N385~

June 20, 2007

Zachary Tillman D
Deschutes River Conservancy

700 NW Hill Street
Bend, OR 97701

SUBJECT: Application T-10356

Enclosed find a draft of our Preliminary Determination (DPD) regarding transfer application
T-10356. The document reflects the Department’s conclusion that, based on the information
currently available, the transfer will be approved with modifications to the instream quantities
and the beneficial uses. This draft is intended to provide you with an opportunity to comment on
our findings and conclusions should you wish to do so. Please review the draft carefully to
evaluate whether the document is consistent with your intent in seeking the transfer, and whether
you agree with the proposed action.

The DPD includes a number of assumptions due to discrepancies or gaps in the information
provided. Before we can proceed with the Preliminary Determination we will need your response
to the following:

1. Page 10 of the application is incomplete. Please send us a letter indicating compliance
with OAR 690-380-3000(13) and (24). Since this transfer involves quit claims you may

send us a statement similar to:
“We have provided information based upon the date of the signed water right conveyance
agreement (Quitclaim Deed), and that if for any reason, additional information is needed, we
understand that prior to Department approval of the transfer, the applicant will be required to
provide land ownership information and evidence that the applicant is authorized to pursue the
transfer as identified in OAR 690-380-4010(5).”

Since you represent an entity, please include your title.

2. Wise/Lofquist site. A total of 2.14 acres of water rights appear to be appurtenant to
(former) tax lot 100. However, the SID field supervisor only attests to the use of 2.00
acres, and another source indicates the property to be only 1.96 acres. Please provide an
assessor’s map or record of survey showing the correct acreage of (former) tax lot 100,
and if appropriate, a corrected affidavit of use. If no documentation is provided the
amount available for transfer may be diminished.

3, Dahlen site. Documents provided with the application show that A-1 Excavation Inc./R.
Scott Dahlen conveyed a portion of this land to Bradley Dahlen on 7-1-05, yet R. Scott
Dahlen executed the Quitclaim to all water rights on 11-30-05. Please provide documents
showing that either R. Scott Dahlen has retained full legal authority to transfer these
water rights, or that Bradley Dahlen has legally quitclaimed his portion of the water



rights to DRC. If no documentation is provided the amount available for transfer may be
diminished.

Palmer Homes site. The Quitclaim transfers the water rights back to Swalley I.D., not the
DRC. Please provide documentation that indicates Swalley LD. releases these rights to
the DRC or otherwise consents to their transfer instream. If no documentation is provided
the amount available for transfer may be diminished.

5. Our calculations yield different figures for the protected rates in both reaches. Please
indicate if the figures shown in the DPD (see Finding of Fact #15) are acceptable. If you
desire it, I would be happy to e-mail you a spreadsheet showing how our figures were
calculated, and would be happy to discuss the numbers with you.

6. No information was provided to justify the instream use for “navigation.” The DPD is
written to omit this use as a beneficial use. You can either agree to not include

navigation as one of the beneficial uses, or provide information showing that this would
be beneficial use.

Because of the change in character of use, the applicant is responsible for publishing notice of
the transfer in a local newspaper having a general circulation in the area of the water right. The
notice must be published at least once a week for three consecutive weeks. We will provide a
copy of the required notice to you upon issuance of the Preliminary Determination.

Issuance of the Preliminary Determination will occur shortly after we receive your written
response to the above items along with the necessary supporting documents. If we do not receive

your response and the report by July 31, a Preliminary Determination may be issued denying the
application as incomplete.

Please do not hesitate to contact me at 503-986-0885 or Robert.D.Rice@wrd.state.or.us if [ may
be of assistance.

Sincerely,
Bob Rice

Field Services Division

ce: Jeremy Giffin, District 11 Watermaster
Swalley Irrigation District

€nc



BEFORE THE WATER RESOURCES DEPARTMENT
OF THE
STATE OF OREGON

DRAFT

PRELIMINARY DETERMINATION
PROPOSING APPROVAL OF A
CHANGE IN PLACE OF USE AND
CHARACTER OF USE

In the Matter of Instream Transfer
Application T-10356, Deschutes County

Authority

ORS 540.505 to 540.580 establishes the process in which a water right holder may submit a
request to transfer the point of diversion, place of use, or character of use authorized under an
existing water right. OAR Chapter 690, Division 380 implements the statutes and provides the
Department’s procedures and criteria for evaluating transfer applications. OAR Chapter 690,
Division 077 provides additional criteria for evaluating transfers to instream water rights.

Applicant

DESCHUTES RIVER CONSERVANCY (DRC)
700 NW HILL STREET

BEND OR 97701

Findings of Fact

Background

1. On April 2, 2007, the DRC filed an application to change the place of use and character of
use under Certificate 74145 to instream use. The Department assigned the application
number T-10356.

2. The portion of the right to be transferred is as follows:

Certificate: 74145 in the name of Swalley Irrigation District
Use: IRRIGATION of 8.14 ACRES

Priority Date: September 1, 1899

Source: DESCHUTES RIVER, tributary to COLUMBIA RIVER
Authorized Points of Diversion:

Twp Rng Mer | Sec Q-Q Survey Coordinates

17 S 12E WM | 29 | SENE POD #3: SWALLEY MAIN CANAL:
985 FEET NORTH AND 617 FEET WEST FROM THE
EAST % CORNER OF SECTION 29

158 12E WM | 14 [ NW SE POD #15: ADDITIONAL DISTRICT DIVERSION:
2170 FEET NORTH AND 1350 FEET WEST FROM THE
SE CORNER OF SECTION 14

T-10356.RA-rdr Page 1 of 8



Authorized Place of Use:

IRRIGATION
Twp Rng Mer | Sec Q-Q Acres Additional Information: Tax Lot
Number Listed on Applicationt
178 12E WM | 20 NW NE 2.14 100
178 12 E WM | 16 SW SE 2.00 2600
17'S 12E WM | 17 SE SE 1.00 7900
178 12E WM | 17 SW SE 1.00 8000
178 12 E WM [ 17 SW SE 2.00 8200

f May be a different tax lot than what is described on the water right certificate.

3. The rate and duty associated with Certificate 74145 depends on whether the right is served
by the main canal or a direct diversion right. There are a total of 4,561.105 acres listed on
the certificate, of which 4,442.795 may be served by the canal, and 118.31 acres that are
restricted to being served by direct diversions. The rights served by the canal are entitled to
the following rates:

Season 1: Season 1 Rate:
April | -30 & 1 cfs to 83.0 acres
Oct. | — 31

Season 2: Season 2 Rate:
May l - 14 & | cfs to 62.0 acres
Sept. 15 - 30

Season 3: Season 3 Rate:
May 15 - Sept. 14 1 cfs to 33.45 acres

The above rates include a 43% transmission loss allowed by the Court to compensate for
seepage from the canal. This transmission loss is not allowed on direct diversion rates. The
total rate of use described on the certificate is limited to 125.0 cfs measured at the points of
diversion from the source.

The duty per acre associated with lands served by the canal shall not exceed 9.58 acre feet
for each acre irrigated during the irrigation season as measured at the points of diversion
from the source. For lands served by direct diversions, the duty per acre is limited to 5.46
acre feet.

Certificate 74145 has been modified (reduced) by allocation of conserved water projects
CW-13 (Special Order Volume 61, Page 630), CW-40 (Special Order Volume 70, Page
143), CW-41 (Special Order Volume 71, Page 202), CW-47 (project approved, but not yet
finalized, Special Order Volume 71, Page 221) and transfers T-8519 which transferred 21.0
acres of direct diversion right to instream right (Certificate 76687), T-8154 (a place of use
transfer, Special Order Volume 53, Page 1445), which did not prove up on 1.0 acre of canal
diversion, which will be removed from the water right, and T-9308 (a place of use transfer
approved by Special Order Volume 65, Page 472) also modified Certificate 74145 and
includes 2.0 acres of inchoate canal diversion. The table below shows the initial rate and
duty for Certificate 74145 and the reductions in rate and duty made by each of the described

T-10356.RA-rdr Page 2 of 8



modifications.. The rate and duty for the 2.0 acres associated with T-9308 are included in
the initial rate and duty shown in the table below.

Consequently, the starting point for the rate and duty before this transfer associated with
Certificate 74145 is approximately:

Initial CW-13 T-8519 | T-8154 | CW-40 CW-41 CW-47 Approximate
Rate / Rate / Rate / Rate / Rate / Rate / Rate/ Duty Before
Duty Duty Duty Duty Duty Duty (Project not T-10356
finalized) Rate/Duty*
Season 1 54.340 | (0.310) (0.144) (0.012) (1.480) (4.400) (4.67) 43.324
Rate (cfs)
Season 2 72.746 | (0.420) (0.193) (0.016) (1.480) (4.400) (6.67) 59.567
Rate (cfs)
Season 3 125.000 | (0.770) (0.358) (0.028) (1.480) (4.400) (9.00) 108.964
Rate (cfs)
Duty (AF) | 4,3207.95 | (417.00) | (114.66) (9.02) | (627.10) | (1,864.37) (3,157.62) | 37,018.18

*This includes the inchoate rate and duty associated with T-9308, and any other transfers
completed pursuant to ORS 540.580. Additionally, the rate and duty may have been further
modified by other orders of the Department.

The table below then shows the rate and duty associated with the 8.14 acres proposed to be
transferred. This was determined by subtracting the existing direct diversion rates from the
approximate starting rate and duty for this water right, identified in the table above, and then
by determining the maximum rate that could be applied simultaneously to all canal diversion
acres, less the 43 percent transmission loss. This is the amount available for transfer to
instream use.

Approximate | Direct Total Canal | Canal Rate 1/X efs/ac | Rate/Duty Rate/Duty
Before Diversion Diversion and Duty (if Associated with Associated with
T-10356 Rate/Duty Rate/Duty exercised 8.14 Canal Acres, | 8.14 Canal Acres,
Rate/Duty simultancously) including loss excluding loss
Season 1 43.324 (0.812) 42.512 104.508 0.08 0.04
Rate (cf5)
Season 2 59.567 (1.088) 58.479 75.972 0.11 0.06
Rate (cfs)
Season 3 108.964 (2.016) 106.948 41.542 0.20 0.11
Rate (cfs)
Duty 37,018.18 AF | (219.27) AF | 36,798.91 AF 7.81 AF/ac 63.57 AT 36.24 AF

4. Two allocation of conserved water applications, CW-43 and CW-48, were received prior to
transfer T-10356. Both of these applications propose to affect Water Right Certificate
74145. If either or both of these applications, or other application affecting Certificate
74145, are approved prior to this transfer, then the final transferable portion of the right may

be subject to change.

5. The applicant is not the owner of the lands to which the water right described in Finding of
Fact #2 is appurtenant. However, water right conveyance agreements have been completed
and interest in the water rights has been conveyed from each landowner described in the
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table below. The portion of this right to be transferred was appurtenant to lands owned by
the identified landowners at the time interest in the water right was conveyed through a Quit
Claim, a water right conveyance agreement.

Grantor (landowner) Water E;;)gll{;:::mer“t s} R S Q-Q rﬁ?’éﬁg::;:::::
Eg‘gq‘:;;‘t‘“ Siarto®; DRC 178 | 12E | 20 | NW NE 100
A-1 Excavation Inc_ DRC. : 178 | 12E | 16 | SWSE 2600
I(;i:ltl'trl;; ;Tzigl;fr{::s, President of Swa!lg;rsltgé%ahon 175 | 128 | 17| SESE 7900
s:g’;i:;::;:; President of Swail;})]_(sl;';;':fanon 178 | 28| 17 | swse 8000
g;;lﬂﬁ];:::; President of S\vnlig)irsi:::%atlon 178 | e | 17 | swsE 8200

6. On , the applicant provided documentation to the Department demonstrating that

Swalley Irrigation District has consented (as a water right holder) to the transfer of this water
right to instream use.

7. Application T-10356 proposes to change the character of use to instream use for
conservation, maintenance and enhancement of aquatic and fish life, fish and wildlife habitat
and other ecological values; recreation; and pollution abatement.

8. Application T-10356 proposes to change the place of use of the right to create an instream
reach from Swalley Main Canal POD #3 (described in Finding of Fact #2) at approximately
RM 165 to the mouth of the Deschutes River at RM 0.0.

9. The applicant proposes the quantities water to be transferred instream to be protected in two
reaches as follows:

Reach 1: Reach 2:

POD #3 (RM 165) to RM 120.0 | RM 120 to RM 0.0
Season 1 Rate (cfs): 0.056 CES 0.035 CFS
April1-30 &
Oct. 1 - 31
Season 2 Rate (cfs): 0.075 CES 0.035 CFS
May 1 - 14 &
Sept. 15 -30
Season 3 Rate (cfs): 0.13 CFS 0.035 CES
May 15 - Sept. 14
Duty (AF) 42.24 AF 14.65 AF

10. There are several existing instream water rights located within the same instream reaches
proposed by the applicant. There are two existing instream water rights established through
the state agency application process below Lake Billy Chinook and one pending application
within the same reach above Lake Billy Chinook. The state agency established instream
water rights are junior in priority date to the water right proposed for transfer. The
remaining instream water rights were established through the instream transfer and
allocation of conserved water processes.
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11.

12.

The applicant has requested to replace a portion of instream water rights established
pursuant to ORS 537.341 (minimum perennial streamflow) or 537.346(state agency
application) with a more senior priority date and be in addition to instream water rights
established pursuant to ORS 537.348 (instream transfer) or 537.470 (allocation of conserved
water).

Notice of the application for transfer was published on April 10, 2007, pursuant to OAR
690-380-4000. No comments were filed in response to the notice.

Instream Transfer Review Criteria (OAR 690-77-0075 and 690-380-4010)

13.

14.

15

16.
17

18.

19.

Water has been used within the last five years according to the terms and conditions of the
rights, and there is no information in the record that would demonstrate that the rights are
subject to forfeiture under ORS 540.610.

A diversion structure and ditch sufficient to use the full amount of water allowed under the
existing right were present within the five-year period prior to submittal of application
T-10356.

Based upon Findings of Fact #3, on , the applicant agreed to modify the quantities
to be transferred and protected instream as follows:
Reach 1: Reach 2:
POD #3 (RM 165) to RM 120.0 | RM 120 to RM 0.0
Season 1 Rate (cfs): 0.04 CFS 0.03 CFS
April1-30 &
Oct. 1 - 31
Season 2 Rate (cfs): 0.06 CES 0.03 CFS
May 1 - 14 &
Sept. 15 - 30
Season 3 Rate (cfs): 0.11 CFS 0.03 CFS
May 15 - Sept. 14
Duty (AF) 36.24 AF 14.65 AF

The proposed change would not result in enlargement of the right.
The proposed change would not result in injury to other water rights.

The amount of the proposed instream flow and the timing of the proposed instream flow is
allowable within the limits and use of the original water right as described in Finding of Fact

#3.

The protection of flows at the authorized point of diversion is appropriate, considering:

a) The instream water right begins at the recorded point of diversion;

b) The location of confluences with other streams downstream of the point of diversion;

¢) There are no known areas of natural loss of streamflow to the river bed downstream
from the point of diversion; and
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d) Any return flows resulting from the exercise of the existing water right would re-enter
the river within the proposed reach and have been accounted for in Reach #2.

20. Within the proposed reach, the Deschutes River is a designated State Scenic Waterway.

The protection of flows necessary to maintain the free flowing character of the Deschutes
River for fish and wildlife habitat, and recreation is a matter of statutory policy. Within the
reaches proposed by the applicant, there are several existing state agency applied instream
water rights, which include the use of water for fish habitat, recreation, and aesthetics.
There is also a pending instream water right application filed by Oregon Department of Fish
and Wildlife for anadromous and resident fish rearing. In addition to flows for the
designated Scenic Waterway and the existing and pending instream water right application,
which are at times not met during requested period for instream protection, this segment of
the Deschutes River is also on the Oregon Department of Environmental Quality’s (DEQ)
303d list of water quality limited streams for temperature and pH above Lake Billy Chinook
and for nutrients, sedimentation and temperature below Lake Billy Chinook at the lower
end of the river.

21. By replacing a portion of state agency established instream water rights, Certificates 73188

and 73237, on the river below Lake Billy Chinook, the instream right will provide protection
for streamflows identified as necessary for supporting aquatic life and recreation under an
earlier priority date. By adding to other instream water rights located within the same reach
proposed by this instream transfer application, the instream right will provide protection for
additional streamflows necessary for fish and wildlife habitat enhancement, pollution
abatement, and recreation.

22. The total monthly quantities of water to be protected under the proposed instream water

right, in addition to other existing instream water rights established under ORS 537.348 and
537.470 in the proposed reach will provide for a beneficial purpose and do not exceed the
estimated average natural flow.

Determination and Proposed Action

The changes in character of use and place of use to instream use proposed in application T-10356
appear to be consistent with the requirements of ORS 540.505 to 540.580, ORS 537.348, OAR
690-380-5000, and OAR 690-077-0075. If protests are not filed pursuant to OAR 690-380-4030,

the application will be approved.

If application T-10356 is approved, the final order will include the following:

I1:

The changes in character of use and place of use to instream use proposed in application
T-10356 are approved.

Water Right Certificate 74145 is modified. A new certificate confirming the instream water
right shall be issued. The Department shall issue a new water right certificate to supersede
Certificate 74145 on a determination that it is necessary to produce a certificate to confirm
that portion of the right not involved in this transfer. Approval of this transfer shall reduce
the amount of water lawfully available under the remaining portion of Certificate 74145 by
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the quantities associated with the irrigation of 8.14 acres as measured at the canal
diversion, being:

Rate/Duty Associated with 8.14
Canal Acres, including loss

Season 1 0.08 cfs

Rate

Season 2 0.11 cfs

Rate

Season 3 0.20 cfs

Rate

Duty 63.57 AF

The instream water right shall provide for the protection of streamflows from POD 3
(Swalley Main Canal) to the mouth of the Deschutes River. The instream right consists of
two reaches: Reach #1 extending from the point of diversion (RM 165) to Lake Billy
Chinook (RM 120), and Reach #2 extending from Lake Billy Chinook (RM 120) to the mouth
(RM 0). The instream water right shall provide for the protection of streamflows for
conservation, maintenance and enhancement of aquatic and fish life, wildlife, fish and
wildlife habitat and other ecological values; pollution abatement; and recreation in the
Deschutes River.

The quantities of water to be protected under the instream water right are:

Reach 1: Reach 2:
POD #3 (RM 165) to RM 120.0 | RM 120 to RM 0.0
Season 1 Rate (cfs): 0.04 0.03
April 1 - 30 &
Oct. | -31
Season 2 Rate (cfs): 0.06 0.03
May1-14 &
Sept. 15 -30
Season 3 Rate (¢fs): 011 0.03
May 15 - Sept. 14
Duty (AF) 36.24 14.65

5. Stream channel losses and gains calculated based on available data and the use of senior

appropriators will determine the amount of water to which this right is entitled downstream
[from the original point of diversion within the specified stream reaches.

The instream right established by this transfer shall replace a portion of instream water
rights established pursuant to ORS 537.341 or 537.346 and be in addition to instream water

rights established pursuant to ORS 537.348 or 537.470 unless otherwise specified by an
order approving a new instream water right under these statutes.

The right to the use of the water is restricted to beneficial use at the place of use described,
and is subject to all other conditions and limitations contained in Certificate 74145 and any

related decree.
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8. The former place of use of the transferred water shall no longer receive water as part of
these rights.

Dated at Salem, Oregon this day of 2007.

IDRREASTIE

Phillip C. Ward, Director

This draft Preliminary Determination was prepared by a Reimbursement Authority contractor. If you have
questions about the information in this document, you may reach Bob Rice at 503-986-0885 or
Robert.D.Rice@wrd.state.or.us.
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DESCHUTES RIVER
CONSERVANCY

3/30/2007

Oregon Water Resources Department
Attn. Laura Snedaker

Water Resources Department

725 Summer Street NE, Suite A
Salem, OR 97301

RE: PERMANENT INSTREAM TRANSFER FOR RESTORATION OF 8.18 ACRES OF SID
SENIOR DESCHUTES RIVER WATER RIGHTS

Dear Laura,

Enclosed please find the transfer application, supplemental forms and required documentation for
the permanent instream transfer of 8.14 acres of Swalley Irrigation District, senior Deschutes
River water rights. This transfer is funded by the Columbia Basin Water Transactions Program.

Attached to this cover letter is a table that may be used as a reference to the documentation
included with this application. Note that one of the affected water rights is currently leased
instream (L-559). Please be advised that L-559 is to terminate upon Final Order for this transfer.

It is the intention of the DRC that this transfer application be processed using Reimbursement
Authority, thus expediting the process to the greatest extent possible. Once the application has
been received and assigned a transfer number, it will be sent to contractors for bids to process the
application using reimbursement authority. It is my understanding that we may reasonably expect
these bids/estimates within 2-3 weeks of submitting the transfer to OWRD.

Also included is the required transfer fee of $475.00 ($350.00 application fee, plus $125.00 for
Reimbursement Authority bid processing). Please feel free to contact me via email or by phone if
you have questions regarding this, or other transfer applications. Thank you.

Best Regards,
Zachary Tillman, DRC
541-382-4077 x.21

zach@deschutesriver.org \RE@E‘“!E@

A B s OURCES DEFT
10556 ‘-NAT%‘EES\%JREGON

700 NW Hill Strect - Bend, Oregon 97701
(P.O. Box 1560 « 97709)
541.382.4077 « Fax 541.382.4078
www.deschulesrc.org / info@deschulesrc.org

RESTORING STREAMELOW AND IMPROVING WATER QUALITY IN/THE DESCHUTES BASIN



Proof of Use

Lease Year

WR Map
Affadavit Aerial Year

Cty. File # Grantor Acres #TIL # POU Qc
Last QC Sign. AuthWarranty Report| Map Waiver Cert. Pg. # Rem WR?
- 4
2005-86533 | Ted Wise/Martin Lofquist ~ 2.14 1 Y na Y Y; Y Y 22 N Y L-559 200
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- Retecn by 5607

RECEIVED

Oregon Department of Fish and Wildlife APR 30 2007

Water Right and Diversion Transfer Comment Form
(ODFW provides to WRD so that WRD can make findings according to statutory :er;mremerWﬁJ-ER RESOURCES DEPT

SALEM, OREGON
Reference Transfer #: / 035_6

A. Please check box if you believe there is a potential for injury to an instream water right.

[[] The Oregon Department of Fish and Wildlife (ODFW) believes this proposed transfer may
injure an instream water right(s) on

, tributary to . Because,

(Stream)

(Please attach any available supporting information.)

Note: This will prompt WRD to further evaluate and make a determic =,
instream water right. (WRD is the agency that makes the determinatio C __‘QL_’\ .'r 1 W y $
ODFEW’s role is to raise concerns and to evaluate proposed mitigatio i- 3

requests concurrence with injury to an instream water right.)

o\\§ Lﬂ iﬂ'§+r el
B. Please check one of the following four boxes related to req
pass device pursuant to ORS 540.525 or 540.532: A
—an O Q 1S Screens

[] 1. The new Point of Diversion (POD) requires a fish scree -
currently equipped with an appropriate fish screening and/c T‘Q,CL\/U v Q"OQ’ PM @Pd

Note: This option will yield the following: H P’ﬂ"—é'}u— C,a.QQ
Finding of Fact: The Oregon Department of Fish and Wildlife has dete

pass device is necessary at the new point of diversion to prevent ﬁsfﬁ fre 5 2\\_\ O l7 5,&0 7

transport fish back to the body of water from which the fish were divert

equipped with an appropriate fish screening and/or by-pass device. o sY(- qy 7 -
Condition; The water user shall maintain and operate a fish screening o P /Lm d
at the point of diversion consistent with the Oregon Department of Fish . e ennsrreas WAL

maintenance standards.

[] 2. The new Point of Diversion (POD) requires a fish screening and/or by-pass device prior
to water being diverted. The diversion may be eligible for cost share assistance under
ODFW'’s cost share program.

Option 2 should generally be selected if listed fish species are present at the point of,
diversion and/or the originating water right diversion is currently screened. If Option 2 is

Please return all 4 pages to: Transfers Section, Water Resources Department,
725 Summer St. NE, Suite A, Salem, OR 97301-1271

The electronic version of this form is available at: http:/www 1. wrd.state.or.us/msword/ODFWScreen.doc.

ODEWAWRD Screening Comment Form 11372007 Page |



selected, provide contact information on the “Fish Screening and Passage Information”
sheet, The new diversion may be eligible for cost-share.

Note: This option will yield the following:

Finding of Fact: The Oregon Department of Fish and Wildlife (ODFW) has determined that a fish screening
and/or by-pass device is necessary at the new point of diversion to prevent fish from entering the diversion
and/or safely transport fish back to the body of water from which the fish were diverted and that the diversion
is not currently equipped with an appropriate fish screening and/or by-pass device. This diversion may be
eligible for screening cost share funds.

Condition: Prior to diverting water, the water user shall install a fish screening and/or by-pass device, as
appropriate, at the new point of diversion consistent with the Oregon Department of Fish and Wildlife's
(ODFW) design and construction standards, Prior to installation, the water user shall obtain written approval
Jfrom ODFW that the required screen and/or by-pass device meets ODFW's criteria. Prior to submitting a
Claim of Beneficial Use, the water user must obtain written approval from ODFW that the required screening
and/or by-pass device was installed to the state’s criteria. The water user shall maintain and operate the fish
screen and/or by-pass device, as appropriate, at the point of diversion consistent with ODFIW's operational
arnd maintenance standards.

3. The new Point of Diversion (POD) requires a fish screening and/or by-pass device.
Howeyver, the diversion may be used for up to two years pending a determination of whether
cost share assistance under ODFW?’s cost share program is available.

If Option 3 is selected, provide contact information on the “Fish Screening and Passage
Information” sheet. Except in extraordinary circumstances, Option 3 should NOT be
checked if listed fish species are present at the point of diversion, the originating water right
diversion is screened, cost-share funds are currently available, or the diversion is not
eligible for ODFW'’s cost-share program. If extraordinary circumstances are present,
please explain:

Note: This option will yield the following:

Finding of Fact: The Oregon Department of Fish and Wildlife (ODFW) has determined that a fish screening
and/or by-pass device is necessary at the new point of diversion to prevent fish from entering the diversion
and/or safely transport fish back to the body of water from which the fish were diverted and that the diversion
is not currently equipped with an appropriate fish screening and/or by-pass device. Listed fish species are not
present at the point of diversion, the originating water right diversion is not screened, cost-share funds are not
currently available, and the proposed diversion may be eligible for ODFW's cost-share program. A grace
period of two years is appropriate until such time as cost share funds become available to assist in the
construction of a fish screening and/or by-pass device. If cost share funds do not become available, the water
user must screen within the indicated time period regardless of the availability of cost share funding.

Condition: Within two years after the date of this order, the water user shall install a fish screening and/or by-
pass device, as appropriate, at the new point of diversion consistent with the Oregon Department of Fish and
Wildlife's (ODFW) design and construction standards. Prior to installation, the water user shall obtain
written approval from ODFW that the required screen and/or by-pass device meets ODFW's criteria. The
water user may withdraw water at the new point of diversion without screening or by-pass devices until tyo
years after the date of this order. Prior to submitting a Claim of Beneficial Use, the water user must obtain
written approval from ODFEW. that the required screening and/or by-pass device was installed to the state’s
criteria. The water user shall maintain and operate the fish screen and/or by-pass device, as appropriate, at
the point of diversion consistent with ODFW's operational and maintenance standards.
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[] 4. The new Point of Diversion (POD) does not currently require a fish screen and/or by-

pass device, however, the permittee may be required in the future to install, maintain, and
operate fish screening and/or by-pass devices.

Note: This option will yield the following:

Finding of Fact: The Oregon Department of Fish and Wildlife has determined that a fish screening and/or by-
pass device may be required in the future at the new point of diversion to prevent fish from entering the
diversion and/or safely transport fish back to the body of water from which the fish were diverted and that the
diversion is not currently equipped with an appropriate fish screening and/or by-pass device.

Condition: Within one year after receiving written notification from the Oregon Department of Fish and
Wildlife (ODFW) that a fish screening and/or by-pass device is required, the water user shall install a
screening and/or by-pass device, as appropriate, at the new point of diversion. The fish screening and/or by-
pass device must meet ODFW's design and construction standards. Prior to installation, the water user shall
obtain written approval from ODFW that the required screening and/or by-pass device meets ODFW's
criteria. Once installed the water user shall maintain and operate the fish screening and/or by-pass device, as
appropriate, at the point of diversion consistent with ODFW's operational and maintenance standards.

ﬁ#

Si gmturc
/ /m%w

Prmted \I'lme

/,Z// /7%/ Lokl

Title

G Gl TS5 X777

Phone
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Oregon Department of Fish and Wildlife

Additional Fish Screening and Passage Information for the Applicant
(To be completed by ODFW for WRD to provide to the applicant.)

Transfer # /DS5C

The applicant should be aware that fish screening and passage may be required
for certain changes in point of diversion if the boxes below are checked.

[] Fish screening and/or fish by-pass devices are required as a condition of this transfer. The
fish screen and/or by-pass device must meet ODFW’s design, construction, operational and
maintenance standards. Fish screening prevents fish from entering the diversion, while a by-
pass device safely transports fish back to the body of water from which the fish were
diverted.

Pursuant to ORS 498.306, cost share funds may be available to assist in the installation of
fish screening and by-pass devices at diversions.

The applicant should contact the ODFW staff below to obtain additional information on the
design, construction, operational, and maintenance standards for the required fish screening
and/or by-pass device and to obtain information about ODFW’s cost sharing program for
screening and by-pass devices. Prior to installation, the water user must obtain written
approval from ODFW that the required screening and/or by-pass device meets
ODFW?’s criteria.

ODFW staff name:

Address:

City/State/Zip:
Phone: ( )

[[] This transfer may trigger requirements for fish passage under ORS 509.585 because a new
point of diversion will be constructed, an cxisting point of diversion’s capacity will be
increased, or an existing point of diversion will be abandoned. The applicant should contact
the ODFW staff below for a determination of whether native migratory fish are or were
present at the applicable location, which will determine whether fish passage must be

addressed.

ODFW staff name:

Address:

City/State/Zip:

Phone: ( )

ODFW/WRD POD Transfer Comment Form  1/3/2007
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Reimbursement Authority Process
Itemized Estimate Sheet
for
Water Rights Transfer

Application Number 1-10356

Name of Applicant: Deschutes River Conservancy

Proposed Timelmc
| 4/10/07 Public Notice (start of 30iiay comment period).
6/8/07 Completion of draft prehiminary determination--1 week afler contracts signed and removal of

deficiencies, but not before the end of the Public Notice comment period and receipt of all
ageney reviews (Watermaster, groundwater and ODFW as applicable).

713/07 Deadline for applicant review of draft preliminary determination--30 days or more aller draft PD |
| mailed to applicant, depending on issues to be resolved.

5 working Completion of contract work: Submiltal of PD cover letter, PD public notice (and remaining

days after rights certificates if applicable)--within 5 business days after comments received from applicant

DPD that the drafl is sulisfactory, or afier the end of the period [or applicant to comment om draft PD

comments and remedy deficiencics.

received

I“or purposcs of waler right transfers, all deliverables must be in Microsaft Word except remaining right
curtificates for which electronic capies of the existing certificares are currently available in WordPerfect.

Estimate
Item Time
1 | Review of application for completeness. &0
2 | Review of “From™ kunds to confirm consistency with existing right(s) and ownership. C. 0
3 Review of “To” lands for conflicts and preparation of draft deficiency letter
(if necessary). ?Z ¢
4 | Preparation of draft preliminary determinauon, DPD cover letter and contact list. TN
5 I‘repara.lion of PD publ.ic notice, PT) cover letter (and remaining right certificate(s) il necessary), and 3¢
processing documenlation. :

Total Estimuted Time: | 2¢" o

(Indicate the estimated amount of time, in % hour increments, needed to camplete each item listed.)

Prior 1o preparing an estimate, contact Department siafl il work could not be performed consistent with the
proposed timeline. In developing the estimate, review the trans(er application, transter map, existing certificate,
and final proof map. Pay particular attention to the clanity of (he existing rights and the complexity of the request.

Name of Consultant: Conservation Strategics 3

s ."’_.t f ‘.:,, '-__ = .
Authorized Representalive; = s " L= Dale: SR gl 4

/

Reevised 11/5/2004 DIP



Dorothy Pedersen

Page 1 of 2

From: Bob Rice

Sent:  Friday, May 11, 2007 12:48 PM
To: Terrence Anthony (conservationstrategies@comcast.net)

Cce: 'Laura. K. SNEDAKER@wrd.state.or.us'; 'Dorothy Pedersen'
Subject: T-10356; Rate Calculator for Swalley ID

Terry,

Th_e starting point for the Swalley Irrigation District water right is not what is shown on the certificate.
This is a “living right” certificate which has been modified several times, including by some allocations

of conserved water.

Shown below is the starting point for the certificate. Currently, there are two pending allocations of
conserved water. Both of these applications are likely to have Final Orders issued prior to T-10356.
This will mean that once the conserved water orders are issued, that the numbers for the transfer will

need to be modified.

Some language reflecting the likely change will need to be worked into the transfer DPD and PD'’s.

Laura Snedaker plans to revise the Swalley “rate calculator” templates, and one of us will get it to you

when its available.

--Bob

P.S. I plan to get you some revised maps for this application before the end of the work day.

Bob Rice

Field Services Division

Water Resources Department
725 Summer Street NE, Suite A
Salem, Oregon 97301-1266
(503) 986-0885

Fax: 503.986.0903
www.wrd.state.or.us

After CW-47 (Swalley Main Canal Project which conserved up to 9 cfs) (Special Order Volume 71, Page
221) Certificate 74145 has the associated rate and duty (approximately):

Season

After Project Maximum

Maximum per acre

Season 1 Rate:
April 1 -30 & Oct. | - 31

43.324 cfs

1 cfs to 83.0 acres

Season 2 Rate: 59.567 cfs

May | — 14 & Sept. 15 - 30 1 ¢fs to 62.0 acres
Season 3 Rate: 108.964 cfs

May 15 - Sept. 14 | cfsto 33.45 acres
Duty 37.018.18 AF 9.58 AF

The rate and duty associated with Certificate 74145 depends on whether the right is served by the main
canal or a direct diversion right. There are a total of 4,561.105 acres listed on the certificate, of which
4,442.795 may be served by the canal, and 118.31 acres that are restricted to being served by direct
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diversions.

Background Info

Page 2 of 2

Certificate 74145 has been modified (reduced) by allocation of conserved water projects CW-13 (Special
Order Volume 61, Page 630), CW-40 (Special Order Volume 70, Page 143), CW-41 (which the applicant
has not yet finalized, Special Order Volume 70, Page 153), and transfers T-8519 which transferred 21.0
acres of direct diversion right to an instream right, T-8154 (a place of use transfer approved by Special
Order Volume 53, Page 1173 and superseded by Special Order Volume 53, Page 1445), which did not prove
up on 1.0 acre of canal diversion. This 1.0 acre will be removed from the water right. The rates and duties
associated with these modifications have been subtracted from the initial rate/duty shown in the table

below. Additionally, T-9308 (a place of use transfer approved by Special Order Volume 65, Page 472) also
modified Certificate 74145 and includes 2.0 acres of inchoate canal diversion. The rate and duty for these
2.0 acres is included in the initial rate/duty show in the table below.

Consequently, the starting point for the before project rate and duty associated with Certificate 74145 are:

[nitial Rate / CW-13 T-8519 T-8154 CW-40 CW-41 Rate / Before CW-47
Duty Rate / Duty Rate / Duty Rate / Duty | Rate/ Duty Duty (Project Project Rate/
not finalized) Duty*
Season | 54.340 cfs (0.310 cfs) (0.144 cfs) (0.012 cfs) (1.480 cfs) (4.400 cfs) 47.994 cfs
Rate
Season 2 72.746 cfs (0.420 cfs) (0.193 cfs) (0.016 cfs) (1.480 cfs) (4.400 cfs) 66.237 cfs
Rate
Season 3 125.000 cfs (0.770 cfs) (0.358 cfs) (0.028 cfs) (1.480 cfs) (4.400 cfs) 117.964 cfs
Rate
Duty 4,3207.95 AF | (417.00 AF) | (114.66 AF) | (9.02 AF) (627.10 AF) | (1,864.37 AF) [ 40,175.80 AF

*Includes the inchoate rate and duty associated with T-9308, and any other transfers completed pursuant to ORS 540.580.
Additionally, the rate and duty may have been further modified by other orders of the Department.

Please note, that I’ve got two other allocation of conserved water
projects in the door that work on the Swalley right [CW-43 (Deschutes

River Ranch,
(Frakes lateral)].

5/17/2007

this also involves cancelling 0.03 acres of 74145), and CW-48



Shipping Checklist for Reimbursement Authority File

File T- /p35¢ Applicant:_Deschiifos River Coz;sarvzuay
Agent/Contact: Zczc/zar/v Tl

Ship to Contract Consultant:  (pservation Struteq)es<
o

Iltems included:

X Copy of front of file folder

Bd Reimbursement Authority Estimate Application

& Transfer Application form : o :

E Transfer mF;F;) — f—}z_e,r:g_, may be add!%f‘omﬁ{ gr Vt?VfSﬁ.(J{ M!LP5 CDMF@

Evidence of use affidavit

b1 Supporting documentation for evidence of use

KX Land-use Information form

4 Lot book report (or deed if instream or temporary transfer, or application

received before 7/1/08) — sho/d. be a chain of custody for each propert
B Certificate or copy of decree for each right to be transferred (Tife Com épﬁ'
__&.;,5?4—5 Final Proof map or decree map for each right to be transferred £ amal b), WR

N {{;5&“ [ Well logs (if change in POA, SW POD-to-GW POA change)

U ' wat ; el ) Conveyanice
: atermaster review (all transfers) -
| aqrecinends ltad)
gj ‘ [ ODFW review (if change in POD)-will be sent jater ST ?
NE GW review (if APOA, or POD-to-POA change) 7o The applitas>

O

K Fral L:lveradile covex Sheel”
K Itemized Estimate sheet for contractor

Additional things to check:

Bd All regular application processing fees paid

Kl Reimbursement Authority $125 fee paid for preparing estimate
Kl Date of WRD initial Public Notice ___ #//¢/p7

Number of sheets copied 45

File contents copied by //50 LaschKke Date _%4/27



Reimbursement Authority Process
Itemized Estimate Sheet
for
Water Rights Transfer

Application Number T-10356

Name of Applicant: Deschutes River Conservancy

Proposed Timeline

4/10/07 Public Notice (start of 30-day comment period).

6/8/07 Completion of draft preliminary determination--1 week after contracts signed and removal of
deficiencies, but not before the end of the Public Notice comment period and receipt of all
agency reviews (Watermaster, groundwater and ODFW as applicable).

7/13/07 Deadline for applicant review of draft preliminary determination--30 days or more after draft PD
mailed to applicant, depending on issues to be resolved.

5 working Completion of contract work: Submittal of PD cover letter, PD public notice (and remaining

days after rights certificates if applicable)--within 5 business days after comments received from applicant

DPD that the draft is satisfactory, or after the end of the period for applicant to comment on draft PD

comments and remedy deficiencies.

received

For purposes of water right transfers, all deliverables must be in Microsoft Word except remaining right
certificates for which electronic copies of the existing certificates are currently available in } VordPerfect.

Estimate

Item Time

1 | Review of application for completeness.

2 [ Review of “From™ lands to confirm consistency with existing right(s) and ownership.

Review of “To” lands for conflicts and preparation of draft deficiency letter
(if necessary).

4 | Preparation of draft preliminary determination, DPD cover letter and contact list.

Preparation of PD public notice, PD cover letter (and remaining right certificate(s) if necessary), and
processing documentation.

Total Estimated Time:

(Indicate the estimated amount of time, in %2 hour increments, needed to complete each item listed.)

Prior to preparing an estimate, contact Department staff if work could not be performed consistent with the
proposed timeline. In developing the estimate, review the transfer application, transfer map, existing certificate,
and final proof map. Pay particular attention to the clarity of the existing rights and the complexity of the request.

Name of Consultant: Conservation Strategies

Authorized Representative: Date:

Revised 11/5/2004 DIP



—— —
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Reimbursement Authority
Final Deliverables Cover Sheet "

for
Transfers

Transfer # T-10356 Applicant: Deschutes River Conservancy

The following items have been submitted electronically*:

[58](55) ] s  v

Contact List

Draft Preliminary Determination (DPD)
DPD Cover Letter

PD Notice

PD Cover Letter

Instream Water Right Certificate

*NOTE: Transfer documents should be submitted in MS Word format preferably, or “rich text”

format.

The following items are enclosed:

Hl|EEE

O

Marked copy of transfer application

(for POU changes) Plat Card Report marked to indicate any other rights on the “From™
lands

(for POU changes) Plat Card Report marked to indicate rights overlapping proposed POU

Notes or sketches, maps, etc. from evaluation of changes, injury evaluation, etc. that will
help document what was considered in reaching the findings and determination in the
Preliminary Determination.

Copies of each certificate that is only partially included in the transfer, marked as needed
to show what portion of the right is being affected, and what remains unchanged.

Signature of Contractor: Date:

For WRD use only:

WRD approval by:

12/12/2005



2007 Swalley Irrigation District and Deschutes
River Conservancy Permanent Instream Transfer Map
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Dorothy Pedersen

From: Dorothy Pedersen

Sent: Thursday, April 19, 2007 1:59 PM
To: ‘zach@deschutesriver.org'
Subject: T-10356 information request
Zach,

We are preparing to send copies of your T-10356 transfer application to a contractor for
estimate, but noticed that the listing of the tax lots on page 4 of Supplemental Form A
for Certificate 74145 does not match the tax lots in the certificate. It would help make
the contractor’s review easier (and therefore less time-consuming and expensive) if you
can provide a listing of the “from” lands AS THEY ARE LISTED on the certificate, then tie
them to the current numbering and confiquration that will be found on current maps.

You may submit the information by email or postal mail, or fax to (503) 986-0303.

Thank you,

Dorothy

Dorothy I. Pedersen

Field Services Division

Oregon Water Resources Department
Dorothy.I.PEDERSEN@wrd.state.or.us
503-986-0890



Dorothy Pedersen

From: Dorothy Pedersen

Sent: Thursday, April 19, 2007 2:02 PM
To: ‘zach@deschutesriver.org'
Subject: T-10356--one more question

Hello again Zach,

As soon as I clicked "send" for the previous email, I noticed what may be an error in the

listing of the lands proposed for transfer in T-10356. Please clarify whether tax lot 7900
in Section 17 is in the SE SE, or in the SW SE.

Thank you,
Dorothy

Dorothy I. Pedersen

Field Services Division

Oregon Water Resources Department
Dorothy.I.PEDERSEN@wrd.state.or.us
503-986-0890



RECEIVED

WATER RESOURCES DEPARTMENT APR 02 2007
REIMBURSEMENT AUTHORITY ESTIMATE APPLICATION WATER RESQURCES DEPT

House Bill 2551(2003 Oregon Laws) authorizes the Oregon Water Resources Department to expedite or enﬁﬁlEEM' OREGON
regulatory processes voluntarily requested under the agreement. The voluntary agreement can be entered into with
any person requesting services and agreeing to pay the Department s costs of providing the service.

The Department has established a pool of qualified contractors to perform expedited services for water right transfers,
water right permits extensions, and water right certificates.

The purpose of this application is to obtain an estimate from the next qualified contractor in the appropriate pool. There
1s a non-refundable application fee of $125.00 per request. The contractor will provide an estimate of the cost and of
the time required to process and develop a recommendation on the request of a: (check one):

REQUEST TYPE FILE NUMBER

ﬂ Transfer Application

a Certificate Request

Q Extension of Time Request

Applicant Information Applicant’s Representative/Contact
Name: (Please Print) | Degchukes Rivec Coase cvancwy Eq&\gt}) TMwon - ORe
Address: Foo ANW NN &Y
Bend  OR 43730\

Phone: sS4\ - 327 - noiF %.2\
Fax SHY - 322 - HoRB

E-Mail Address: | Zac\ @ deschdesriver. scq

I understand the following:
- There is a non-refundable application fee of $125.00 per request.
- That upon receipt of my non-refundable application fee in the amount of § 125.00, OWRD will assign my request to
the next contractor in the pool of contractors performing expedited services.
- That this fee covers the copying, the mailing cost, as well as the cost for the contractor to evaluate and provide the
estimate for processing of the request.
- That OWRD will provide all pertinent information to the assigned contractor within three (3) business days.
- That OWRD will, within fourteen (14) days, notify me in writing of the estimates of costs and time frame for the
expedited service.
- That upon receiving the estimates I may agree or decline to enter into a formal contract to pay the estimated cost in
advance to initiate the expedited service.
- Anincomplete or inaccurate application may delay the process and increase the cost to process my request.
-  Expedited processing does not guarantee a favorable review of my request,
- Send completed Application and payment to: OWRD - Reimbursement Authority Program
725 Summer St. NE, Suite A
Salem, OR 97301-1266.
I certify that [ am the (check one)ﬁ{’xpplicam Applicant’s Representative 00 Other (Please specify)

Signature:%_/—hlnmc: ;?qLJ\M\S T N\eann

OWRD USE ONLY Al
Contractor Assigned: Total Amount Paid: § //(47

OWRD Approval:

Revhied &7 12004



Oregon Water Resources Department
725 Summer Street NE, Suite A

Salem Oregon 97301-1266

(503) 986-0900

www.wrd.state.or.us

Application for Water Right

Transfer

Please type or print legibly in dark ink. If your application is incomplete or inaccurate, we will return it to you. If any

requested information does not apply to your application, insert “N/A" to indicate “Not Applicable.” As you complete
this form, please refer to notes and guidance included on the application. A summary of review criteria and procedures
that are generally applicable to these applications is available at www.wrd.state.or.us/OWRD/PUBS/forms.shiml.

1. TYPE OF TRANSFER APPLICATION

Please check one

(] Permanent Transfer ‘m/l

[[] Temporary Transfer
o total number of years:
(begin year: )
(end year: )

[[] Drought Transfer
[] Other

n%ryﬁ—n Transfer
Permanent

[C] Time-Limited

2. APPLICANT INFORMATION

Name: De.ﬂ(\'mi:ﬁ% Q.we,r C.mqe_r VAL W

First ~Last
Address: o W W\ SE

Bend oR 1170

City State Zip
Phone: S4l- 3¥%- 4017 x. A\

Home Work Other
Fax:

(

E-Mail address: _Zachn @rﬁggc&g&csrtf.kgrg

3. AGENT INFORMATION

(The agent listed is authorized to represent the applicant in all matters relating to this transfer application.)

Name: N il
First La/

AddreSSi /

Phone:
Home Work Other

Fax:

E-Mail address:

If an agent is listed above, please check one of the following:

[] Please send all correspondence to Agent. Send copies of correspondence to Applicant; or
[] Please send all correspondence to Applicant. Send copies of correspondence to Agent.

L0556

Last revised: 10/13/2006

Transfer Application/|

RECEIVED

APR 02 2001 L

WATER RESOURCES DEPT
SALEM, OREGON



4. PROPOSED CHANGE(S) TO WATER RIGHT(S)

List all water rights to be affected by this transfer. Indicate the certificate, permit, decree or

other identifying number(s) in the table below: (4rtach additional pages as necessary.)

Certificate

L l Application / Decree Permit / Previous Transfer
1%

HINS

2.

=k

4,

5.

6.

= Check all proposed change(s) included in this transfer application:

[0 Place of Use [J Point of Diversion [0 Additional Point of Diversion

O Character of Use [ Point of Appropriation [ Additional Point of Appropriation

vEﬁmstrcam Transfer [0 Surface Water source to Ground Water source

= Reason(s) for change(s): _Pecmaneat Tastceaen Tomsfec foc  New  cocde rolvon

(Wed o adiadorn  Ruaect)

5. WATER DELIVERY SYSTEM

= Describe the current water delivery system or the system that was in place at some time
within the last 5 years. Include information on the pumps, canals, pipelines and sprinklers
used to divert, convey and apply the water at the authorized place of use. If the transfer
involves multiple rights that have independent systems, describe each system separately.

The description must be sufficient to demonstrate that the full quantity of water to be transferred can
be conveyed from the authorized source and applied at the authorized location and that the

applicant is ready, willing, and able to exercise the right.

Cee  Enck A

= System capacity: cubic feet per second (cfs). If the transfer involves multiple
rights that have independent systems, describe the capacity for each system separately.

See. Ea\\'\\:{j( A

10356

—

Last revised: 10/13/2006 Transfer Application/2

RECEIVED
APR 02 200

WATER RESOURCES DEPT £
SALEM, OREGON



6. EVIDENCE OF BENEFICIAL WATER USE

Attach one or more Evidence of Use Affidavits (Supplemental Form B) demonstrating that
each of the nght(s) involved in the transfer have been exercised in the last five years in
accordance with the terms and conditions of the right or that a presumption of forfeiture for

non-use could be rebutted. The Evidence of Use Affidavit(s) must include supporting
documentation such as the following:

» Copies of receipts from sales of irrigated crops or for expenditures relating to use of

water;

Records such as Farm Service Agency crop reports, irrigation district records, an
NRCS farm management plan, or records of other water suppliers;

» Dated aerial photographs of the lands or other photographs containing sufficient
detail to establish location and date of the photograph; or

» If the right has not been used during the past five years, documentation that the
presumption of forfeiture would be rebutted under ORS 540.610(2).

7. AFFECTED DISTRICTS AND LOCAL GOVERNMENTS

Are any of the water rights proposed for transfer located within or served by an irrigation or
other water district? Yes [ No

Will any of the water rights be located within or served by an irrigation or other water district
after the proposed transfer? [ Yes JZ]/NO

Is water for any of the rights supplied under a water service agreenient or other contract for
stored water with a federal agency or other entity? [J Yes o

If “Yes”, for any of the above, list the name and mailing address of the district, agency
and/or entity:

ailing address of all affected local governments (e.g., county, city,

MuniCipai vuspe.—-n, and tribal governments within whose jurisdiction the rights are
located).

Deschukes C&:\m}t:\, Q\M‘Nf\g Qe:ﬁ:
U3 NS Lnfmﬁ&*\t Ave
Bed  oR 4770\

RECEIVED
0556 3
g APR 02 2007
WATER RESOURCES EJEPT
Last revised: 1/4/2007 Transfer Application/3 SALEM, OREGON FS



8. LAND OWNERSHIP

= Does the applicant own the lands FROM which the right is being transferred? [] Yes m

If “No”, provide the following information. For Temporary Transfers, also include a
notarized statement granting consent to the transfer from each of the landowners:

Names of Current Landowner(s): _ See Exvibite (@uddaicne & Sugpacion ()cc.é)

First Last

Address:

City State Zip

= Does the applicant own the lands TO which the right is being transferred?

[ Yes [J No /A - NOT APPLICABLE TOQ INSTREAM TRANSFERS
If “No”, provide the following information:

Names of Receiving Landowner(s):

First Last

Address:

City State Zip

= Check gne of the following:

[ The receiving landowner will be responsible for completion of the proposed changes after
the final order is issued. All notices and correspondence should be sent to this landowner.

[ The applicant will remain responsible for completion of changes. Notices and
correspondence should continue to be sent to the applicant and applicant’s agent.

N/A. (Not applicable. Application is for an Instream Water Right Transfer.)

RECEIVED

APR 02 2001

\ AESOURCES DEPT
NAT%%LEM. OREGON
Last revised: 10/13/2006 Transfer Application/4 £S

10556



9. ATTACHMENTS

Check each of the following attachments included with this application.
The application will be returned if all required attachments are not included.

Supplemental Form A —

Description of Proposed Change(s) to a
ater Right

A separate Supplemental Form A is enclosed

for each water right to be affected by this

transfer.

Supp'!gpwlemaLForm_BL____—ﬁ__

‘%nce of Use Affi dawt(s)i/;
At least one Evidence of Use Affidavit
documenting that the right has been used
during the last five years or that the right is not
subject to forfeiture under ORS 540.610 is
at;ached The affidavit provided must be the

rigma[ (not a copy), and
E(Ohe Evidence of Use Affidavit must be

accompanied by supporting documentation.

C M
Water Right Transfer

The map must be prepared by a Certified Water
Right Examiner and meet the requirements of
OAR 690-380-3100 unless a waiver has been
granted. The map provided must be the
original, not a copy.

O Temporary Transfer or Historical POD
Change
A map meeting the requirements of OAR 690-
380-3100 must be included but need not be
prepared by a Certified Water Right Examiner.

Water Well Report(s)/Well Log(s):

] The application is for a change in point of
appropriation or change from surface water to
ground water and copies of all water well
reports are attached.

Water well reports are not available and a
description of construction details including
well depth, static water level, and information
necessary to establish the ground water body
developed or proposed to be developed is
attached.

[[J N/A. The application does not involve a
change in point of appropriation or a change
from surface water to ground water, so water

Land Use Information Form:

JZ/ Enclosed; or

[ Not Required if all of the following are met:

© In EFU zone or irrigation district,

@ Change in place of use only,

©® No structural changes needed, including
diversion works, delivery facilities, other
structures, and

O Irrigation only.

Fees:
Amount enclosed: $_350, 2> + 125%°
See the Department’s Fee Schedule at
www.wrd.state.or.us or call (503) 986-0900.

Instream Water Right Transfers, also
include:

Supplemental Form C —
stream Water Right Transfer

Complete this form to describe the desired
nature and attributes for the proposed instream
water right.

Temporary Transfers, also include:

Recorded Deed:

[ The applicant must submit a copy of the current
deed of record for the land from which the
authorized place of use or point of
diversion/appropriation is being moved.

Affidavit of Consent;

[ If the applicant is NOT the owner of record for
the land from which the authorized place of
use or point of diversion/appropriation is being
moved, a notarized statement from the actual
owner of record consenting to the proposed
transfer must be submitted.

well reports are not required.) HEGE“’ED

apD. oo 9007

; . AFR U Z Lout
1055156 WATER RESOURCES DEPT

Last revised: 10/13/2006

Transfer Application/5

SALEM, OREGON e
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Before submitting vour application to the Department, be sure vou have:

Answered each question completely,

Included all the required attachments.

Provided original signatures for all named deed holders, or other parties, with an interest in the water right.
* Included a check payable to the Oregon Water Resources Department for the appropriate amount.

10. SIGNATURES

* Check one of the following, as appropriate, and sign the application in the signature box below:

[ All information is provided based upon the date of the signed water conveyance agreement
(Quitclaim Deed) and is attached with this application a per discussion with OWRD.

In accordance with OAR 690-380-3000(13)(a), I (we) understand that prior to Department approval
of a permanent transfer and upon my receipt of a draft Preliminary Determination for the
proposed transfer, I (we) will be required /pursuant to OAR 690-380-4010(5)] to provide the

following landownership information and evidence demonstrating that I (we) are authorized to
pursue the transfer:

(a)

(®)

(c)

A report of ownership and lien information that has been prepared by a title company within
the last three months;

A copy of written notification of the proposed transfer provided by the applicant to all lien
holders on the subject lands unless the report of ownership and lien information shows that a
water right conveyance agreement has been recorded for the subject lands. If a water right
conveyance agreement has been recorded for the subject lands, a copy of the agreement and
identification of the owner of the lands at the time the agreement was recorded must be
submitted; and '

If the landowner identified in the report of ownership and lien information is not the applicant,
a notarized statement consenting to the transfer (attached) signed by the landowner
identified in the report or an authorized representative of the entity to whom the interest in the
water right has been conveyed as identified in a water right conveyance agreement or other
documentation demonstrating that the applicant is authorized to pursue the transfer in the
absence of the consent of the landowner.

[ (we) affirm that the applicant is a municipality, as defined in ORS 540.510(3)(b), and that the
right is in the name of the municipality or a predecessor. Therefore, pursuant to OAR 690-380-
3000(13)(b), the applicant is NOT required to provide the above described report of ownership and
lien information.

D I (we) affirm that the applicant is an entity with the authority to condemn property and is
acquiring the property to which the water right proposed for transfer is appurtenant by
condemnation. Documentation is provided with this application supporting this statement.
Therefore, pursuant to OAR 690-380-3000(13)(c), the applicant is NOT required to provide the
above described report of ownership and lien information. (NOTE. Such an entity may only apply for
a transfer under this subsection if it has filed a condemnation action to acquire the property.)

= I (we) affirm that the information contained in this application is true and accurate,

2 /Aé/:a@—-f Zanarw  Tilleoe 3-30-0%
apphtant signature name (print) = date
applicant signature name (print) HEGEIU&D’ date

10356

APR 02 2007

Last revised: 1/4/2007 Transfer Application/Gynrep RESOURCES DEPT FS

SALEM. OREGON




Last revised: October 13, 2006

Water Right Transfer Supplemental Form A
DESCRIPTION OF PROPOSED CHANGE(S) TO A WATER RIGHT

List only one water right per page. A separate Supplemental Form A must be completed
for each certificate, permit, decree, or other right involved in the proposed transfer.

Attach additional copies of Supplemental Form A as needed to describe other certificates,
permits, decrees or other rights involved in this transfer.

= Certificate Number or other identifying number:

Fawus

1. TYPE OF CHANGE(S) PROPOSED

(Check all that apply.)

Point of Diversion or
Appropriation

Place of Use

Character of Use

E]/Change (The old point of
diversion or appropriation
will not be used for the
portion of the water right
affected by the transfer.)

[] Additional (Both the old
and new points of diversion
or appropriation will be used
for the portion of the water
right affected by the transfer.)

[] Historic Point of
Diversion or
Appropriation Change
(Unauthorized point of
diversion or appropriation
used for more than 10 years.)

[] Surface Water to Ground
Water (A new point of
appropriation will be used
instead of the old point of
diversion. The old point of
diversion will not be used.)

[] Point of Diversion
Change due to
Government Action (The
old point of diversion or
appropriation can no longer
be used due to government
action.)

[J Exchange (Water from
another source will be used in
exchange for supplying an
equal amount of replacement
walter to that source.)

[ All of the right will be
exercised at a different
location than currently
authorized (Use of water at
the current location will be
discontinued.)

Only a portion of the
right will be exercised at
a different location than
currently authorized
(Use of water at the current
location will be
discontinued.)

Proposed new use:

[J Irrigation

[] Municipal

[J Quasi-municipal
[ Commercial

[J] Industrial

Instream (complete and
attach Supplemental Form C)

[] Domestic (indicate number of
households)

[] Other

[] Substitution (A
supplemental ground water
right will be substituted for a
primary surface water right.)

[ Supplemental Use to
Primary Use (Primary water
right shall be cancelled and the
supplemental water right will
change to primary use.)

RECEIVED

APR 02 2001

WATER RESOURCES DEPT
SALEM, OREGON

. r—‘ =2 !"_; ;_.
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Description of Proposed Change(s) to a Water Right
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2. CURRENT WATER RIGHT INFORMATION

Water Right Subject to Transfer (check and complete one of the following):

ZI/ Certificated Right TAMS
Certificate Number Permit Number or Decrec Name
O Adjudicaied,
NOH-CGIﬁﬁC&tEd nght Name of Decree Page Number

(]

Permit for which Proof has

Date Claim of Beneficial Use

been Approved Permit Number
Submitted

Transferred Right for which

Date Claim of Beneficial Use
Submitted

Previous Transfer Number

Proof has been Filed

2
J

-

~

Supplemental Form A -2-

v,

Name on Permit, Certificate, or Decree: qu\\g\g Lecig sdimn Digherel

County: Desecnuke S

Authorized Use(s) to be Affected by Transfer: Tccigekion

Priority Date(s): Sep. 1~ AR

If there are multiple Priority Dates identified on the water right, any information
provided on pages 3 through 6 of this form must identify which priority date is
associated with each of the authorized and proposed points of diversion or
appropriation and places of use.

Source(s) of Water to be Affected by Transfer: Qesclaukes R

Tributary to: Colummdnia R

If there are multiple Sources listed on the water right, any information provided on
pages 3 through 6 of this form must identify which source is associated with each of
the authorized and proposed points of diversion or appropriation and places of use.

For applications proposing a Change in Place of Use or Character of Use:

Are there Other Water Rights, Permits or Ground Water Registrations associated
with this land?

[ Yes Eﬁo O N/A — No Change in Place of Use or Character of Use

If “Yes ", what are the Permit, Registration or Certificate Numbers?

Pursuant to ORS 540.510, any “layered’’ water use or a right that is supplemental to
a primary right proposed. for transfer must be included in the transfer or be
cancelled, except as provided in OAR 690-380-2240(5). RECEIVED

APR 02 2007

/

WATER RESOURCES DEPT
SALEM, OREGON
Description of Proposed Change(s) to a Water Right



= Certificate Number or other identifying number:

IS

The following information must be provided only for those points of diversion or appropriation
that are involved in the transfer (i.e., list only the portion of the water right you propose to transfer.)
Attach additional pages as necessary.

Government lot and donation land claim numbers must be included in the tables below only
if the information is reflected on the existing water right.

Location of Existing Authorized Point(s) of Diversion or Appropriation to be Changed:
(i.e., the allowed poini(s) of diversion or appropriation listed on the water right that will be affected by the proposed transfer,
the ' FROM pomr(s) af dlwrs:ou or approprra::ou)

Tax Lot,

If Gruund Water,
A ‘Source and Township. | Range | Mer | Sec Vi Ya DLC Survey Coordinates.
1D No. (or Well Priority Date ; i ; : 2220 (coordinates from a recognized:
Tag NouT~ Y - Gov't Lot suryey comer),
Dasanu&gs R, ( T N [A85 Ft. Nectn G617 FL, West
9-1-1239 i3 S \2 E 29 SENE // fram Eaed ceenet ok Sec, 29,

Does the water

s

[ Yes

0 (Surface water source only.)

ht being transferred involve a ground water source(s)?

If “Yes”, for each authorized point of appropriation (well) involved, you must either:

A.

Supply a copy of the well log(s) for each point of appropriation that is clearly

labeled and associated with the corresponding well in the table above and on the
accompanying application map. (NOTE: You may search for well logs on the
Department’s web page at: http://www.wrd.state.or.us)

or

If a well log is not available, you must describe the construction of the

authorized point of appropriation by completing the table below. Attach
additional copies as necessary.

Construction of Existing Authorized Point(s) of Appropriation - (Only needed if no well log is available.)
Wells in this listing must be clearly tied to corresponding well location(s) described in the table above and shown
on the accompanymg app!;cafmn map.

OWRD Wcl! L9 Intervals Est. depth Type of
| Diameter TYPB and ?lol 0; casingis | Scal d CE:;]' © to water access port or Total well
size of ceto perforated | depth \fa{cr bearing __”ﬂ;,‘_’i,—mﬂ—"'? depth
casing |l casing | (in feet) wumf- cvice
___,.—-""‘-_'-‘-.-_-J_
/
| 3 - AT ERR LaGUﬂC ES-DEP
10356 2 ALEM, OREGON
Supplemental Form A =3- Description of Proposed Change(s) to a Water Right




\: Certificate Number or other identifying number:  3u\3g

The following information must be provided only for those places of use that are involved in the

transfer (i.e., list only the portion of the water riglt you propose to transfer.) Attach additional pages
as necessary.

Government lot and donation land claim numbers must be included in the tables below only if
the information is reflected on the existing water right.

Location of Existing Authorized Place of Use to be Affected:
(i.e., the allowed lands listed on the water right that will be affected by the proposed transfer, the "FROM " lands)

Source and. Sax Lok
St i A . A DLC or Acres
Priority Date - Township | Range | Mer [ Sec Section Goy't (ifapplicable)
: Lot
Deschukes R,
A-1- 199 11 \2. 20| NMNE 100 Plalinl
| \3 12 1o | sws€E | 2000 2.00
\q 12 \'t | s€sE 3400 1. 00
1 \2 1 SWSE gooo . OO
% 2 \2 ] swse | gac0 | 2.00

L APR 0= 2007
l 0 5 E} {'J RBATI OO DI85y 100 M

Vv TEN NEOUUNRLEO U 1

SALEM, OREGON

Description of Proposed Change(s) to a Water Right

Supplemental Form A =



® Certificate Number or other identifying number:

741

45

3. PROPOSED CHANGES TO THE WATER RIGHT

Describe proposed changes to the water right involving point(s) of diversion and/or appropriation.
Survey coordinates described below should accurately correspond to the points shown on the
accompanying application map. Attach additional pages as necessary.

Location of Proposed Point(s) of Diversion or Appropriation:
(i.e., the “TO" point(s) of diversion or appropriation)

ange in Point of Diversion or A

N/A = Instream Water Right Transfer

ppropriation is being proposed.)

(NOTE: Complete this table only if a Ch

o _ T 1 Ve Y Tax Lot, : chy-(fdﬁ'fﬂ?nqlc_s .
Source ‘Township Range | Mer | Sec Sc::ti;n DLCor ’,J_coordihalcs from a recognized survey
: Gov't Lot _ comner) '
- “"// A
- //-f i
- /
o

S|

/

/

If there are proposed point(s) of appropriation (wells) listed-in the table above, are the
well(s) already constructed? [J Yes
listed above.

O No

N/A - No proposed well(s)

If “Yes ", attach and clearly label the corresponding well log(s) for each proposed
well, or if well log(s) are not available, describe the construction of the well(s) using
the table below. (NOTE: You may search for well logs on the Departinent's web page at:
http:/Hwwwawrd.state.or,us)

If “No", describe the anticipated construction for the proposed well(s) in the
Jollowing table:

Construction of Proposed Point(s) of Appropriation or Well(s)
Well numbers in this listing must be clearly tied to corresponding well location(s) described in the table above and
shown on the accompanying application map.

o . o _ Est. Type of
a?:!ég E;l; g\f‘;ll:g Diamel Typeand | No. of Jicrals ‘_,/Q’/ depth nceess Total
'bui-it?%( - We[ll.',ogID N EmeiLT size off feetof cas;ngtls /)d:;r]h depth to | to water port or well
oy | (or Well ID Tag casing casing periors P waler | bearing | measuring depth
(Yies/No) | [BlofamC R a8 _imfet) strotum device
] ‘No. [~ U =l
/
= RECEIVED
/ APR_({2 2007
> WATER RESURCES DEPT
SALEM, DREGON
10556 W
Supplemental Form A -5- Description of Proposed Change(s) to @ Water Right




= Certificate Number or other identifying number: 7 H\1 5

Describe proposed changes to the water right involving place of use. Information described
below should accurately correspond to the proposed place of use shown on the accompanying
application map. Attach additional pages as necessary.

Location of Proposed Place of Use: (ie, the “T0" lands) W — Instream Water Right Transfer
(NOTE: Complete this table only if a Change in Place of Use is being proposed.)

S e M Va Vi E’I’fé‘m Acres
Source | Township | Range | Mer ec L D or 2 ACTES IS

- : Section Gov'il ot (:f-apphc__?ble)..
Remarks: R

RECEIVER

APR 02 001

=o nenT
WVATER RESUURCES DEF
WATER TEM, OREGON

10396

Supplemental Form A -6 - Description of Proposed Change(s) to a Water Right



Last revised: October 13, 2006

Water Right Transfer Supplemental Form C
INSTREAM WATER RIGHT TRANSFER

Permanent Instream Transfer or [] Time-Limited Instream Transfer
Please contact the Department with any questions on Silling out this form. Attach additional pages, if necessary.

1. Identify the public use for which the instream right is requested (check one).

EConsewatlon maintenance and enhancement _,Zl Recreation
of aquatic and fish life, wildlife, fish and E Navigation

wildlife habitat and other ecological values. Pollvtion Abatement

2. Instream use proposed to be created by the instream transfer:

%L%::%i??iffi:ﬁ;ﬁg::t Priority Date Source FHeposen _Instrf:am RALE Vs
Period (cfs)* (ac-ft)**

the transfer application)

C - FUME calon /1812 [Descnades & [ufi > w/y o.va | uz2.24

See Bxdnimike RIR € for| dehnile

Total Volume:

* To calculate rate (if other than the rate allowed by the right), divide the volume by the number of days in the period
and then divide by 1.983471; or
** To calculate volume, multiply the rate by the number of days in the period and then multiply by 1.983471.

The quantity allocated during any period may not exceed the quantity that may be used under the existing right
during that period. The total volume of water for the year may not exceed the total volume of water that may be used
during the year under the existing right.

Additional information: Taskresrn wokec claWt baged on GWAGS  foXe e, for SR

3. Identify the location of the proposed instream water right.

[ ] Water is requested to be protected at a point.
Location (i.e. the point of diversion (POD), or if the water right has more than one POD or if a POD is not

described on the water right, please provide the legal description):

E/ Water is requested to be protected within a reach.
Location of proposed reach (if an instream water right reach is requested, identify the upstream and
downstream extent of the reach): Rasca &) = Pob » L\&_%:\\:‘ Ohiasol LRT"\. oS > R\ \20 "-)
Reach 2 = Lk B, Chinedk 2 Moutn (RN 120 > QM o)

4. Recommendations for conditions on the instream use to avoid taking away or impairing
existing water rights.
None

D Other (such conditions may include, but are not limited to, reductions in the instream flow levels in cfs per
month or total ac-f1, the effective reach(es) or lake levels of the instream flow, measuring locations and the strategy

fo; mom!ormg the instream flow or lake levels):

105

Supplemental Form C

- ﬁmﬁm Instream Water Right Transfer
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S. Are there any existing instream water rights at the same point or within the same
requested reach(es) or lake, or on a portion thereof:

] No Yes (identify other instream water rights):
OWRD  maiakolng  cucreak Vit £ ackieneon ubsc rig\\'\s.

New instream water rights generally (but not always) are additive to instream water rights established under ORS
337.348 (instream transfer application process) and ORS 537.470 (allocation of conserved water) and replace a
portion of instream water rights established under ORS 537.341 (state agency application process) or ORS 537.346
(conversion of minimum perennial streamflows) with an earlier priority date.

Is it your intent to have the proposed instream water right transfer be additive to any instream
water right established under ORS 537.348 and ORS 537.470 and replace a portion of any
instream water right established under ORS 537.341 and ORS 537.346 with an earlier priority
date?

Yes [] No. Ifno, please explain your intent below.

If the proposed conversion would add to the amounts of an existing instream water right(s)
established under ORS 537.341 or 537.346, provide documentation demonstrating why

additional instream flows are necessary. Supporting documentation should include information from the

Dept. of Fish and Wildlife (ODFW) (fish life), Dept. of Environmental Ouality (DEQ) (pollution abatement), and/or
Parks and Recreation Dept. (recreation).

6. Is the requested instream flow intended to exceed the estimated average natural flow or
level’'occurring from the drainage system?

No; or

D Yes (Provide supporting documentation that demonstrates why additional flows are significant for the public
use requested.); O

[[] Yes, and it is presumed that flows that exceed the estimated average natural flow or natural
lake levels are significant because:

[] The requested flow does not exceed the maximum amount of any instream water right
application applied for under ORS 537.341 (state agency instream water right
application process) for the same reach or portion thereof, and the requested public use
is for the same public use as the aforementioned instream water right application;
and

[[] For the specified time period that flows are requested to exceed the estimated average
natural flow or lake level, the stream is in an ODFW flow restoration priority watershed
(A copy of the priority watershed map indicating the specific watershed involved should be included with
the application. Priority watershed maps may be found on the OWRD web page); or

[_] The stream is listed as water quality limited and DEQ has provided scientific

information that demonstrates that increased flows would improve water quality. (The
scientific information provided by DEQ should be included with the transfer application.)

7. For a time-limited instream transfer, please answer the following:
[_] The time-limited instream transfer is for a specific number of years:

Begin Year to End Year
[] The time-limited instream transfer is to terminate based upon other conditions:
Conditions:
P [ B L B ¥
10356 RECEIVED
Supplemental Form C NJ-F% o ?nm Instream Water Right Transfer
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/ 725 Summer Street NE, Suite A
m Salem, Oregon 97301-1271 Supplemental Form
). (503 986-0900 M W i
E%\ia;;_—-g j www.wrd.state.or.us a p a Ive r

The Director may waive or assist a transfer applicant in satisfying the map requirement (OAR

690-380-3100) for certain transfers if the criteria described in this form are met pursuant to OAR
690-380-3410.

Lo B .
/R%;ji\i‘_\\ Oregon Water Resources Department Water nght Transfer
4
@{“\‘éﬂ

This form must be prepared by the transfer applicant and the appropriate Regional Manager for
the Oregon Water Resources Department. To prepare the form, a copy of the complete transfer
application, including a description of the water rights to be transferred, must be provided to the
Regional Manager.

This map waiver form must be signed by the Regional Manager and submitted with the transfer
application,

Transfer Applicant: DegcMukes Rive Conservamcy

Water Right(s) to be transferred: S\0  woler cighks (C =71\ S)

1. The transfer must be one of the following. Please check the appropriate box.
% An instream transfer application filed pursuant to ORS 537.348.

D A transfer application necessary to complete a project funded by the Oregon
Watershed Enhancement Board (OWEB) under ORS 541.375; or

D The transfer application is determined and endorsed in writing by ODFW as a change
that will result in a net benefit to fish and wildlife habitat.

2. For an instream transfer application filed pursuant to ORS 537.348, a map waiver shall
only be approved if the application meets one of the following additional criteria. Please

check the appropriate box. T s o '.Mﬁ‘..dv{'uva\ e x lote,

No cemeining
'zr The entirety of the right is being transferred to an instream water right and the
location of the instream water right can be clearly delineated through reference to the
existing point of diversion for the transferred right and other points of diversion or
geographic reference points such as the mouth of the stream; or

[Z( A map meeting the requirements of the transfer rules (OAR 690-380-3100) is
available showing the lands not included in the transfer and the location of the
instream water right can be clearly delineated through reference to the existing point
of diversion for the transferred right and other points of diversion or geographic
reference points such as the mouth of the stream. (Please include copy of map(s) with
transfer application.)

10356

RECEIVED

Transfer Application Map Waiver Form -1- APR 02 2007 FSD Last Revised 3/6/2006
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3. Fora transfer application meeting any one of the criteria identified in #1 (including an
instream transfer application), a map waiver may also be approved if other circumstances are
present that make an application map unnecessary. If #2 does not apply, but circumstances
are present that make an application map unnecessary, describe those circumstances below:

4. For any transfer application meeting one or more of the criteria identified in #1 that does not
meet the criteria for a map waiver as described in #2 or #3, the Department may assist the
applicant in development of the application map. The Department (through the regional
office) may provide this assistance at the discretion of the appropriate Regional Manager.
Please check the appropriate box below if the Department has provided assistance in
development of the transfer application map:

[:l A map meeting the requirements of OAR 690-380-3100 has been prepared by
Department staff and is included with the transfer application.

D The map provided with the transfer application has been developed with assistance
from Department staff and meets the requirements of OAR 690-380-3100.

gh Date: ? “20— 07

Signature:
OWRD Regional Manager, & ¢ Region
RECEIVED
N A5E ,
AU APR 02 2w
Transfer Application Map Waiver Form - 2 -YWATER RESOURCES DEFSD Last Revised 3/6/2006

SALEM, OREGON
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Oregon Water Resources Department
Land Use Information Form

THIS FORM IS NOT REQUIRED IF: | ) water is to be diverted, conveyed, and/or used only on federal lands; or 2) the application is

Jfor a water-right transfer, allocation of conserved water, exchange, permit amendment, or ground water registration modification,
and ali of the following apply: a) only the place of use is proposed for change, b) there are no structural changes, ¢) the use of waler
is for irrigation, and d) the use is located in an irrigation district or exclusive farm-use zone.

Applicant Name: D tsc\\\h ¢ Riueg L acngacvomncy
J
Mailing Address: 700 Nw W\ <t
City: %{ﬂé\ State: _ ORL Zip: __q370\ Day Phone: SH\ - 32 - "\Q?q x4\

This application is related to a Measure 37 claim. [ Yes [1No

A. Land and Location

Please include the following information for all tax lots where water will be diverted (taken from its source), conveyed
(transported), or used. Applicants for municipal use, or irrigation uses within irrigation districts may substitute existing
and proposed service-area boundaries for the tax-lot information requested below.

Township | Range | Section | %% | TaxLot# Plan Diesignation (e.g. Water to be: Proposed

Rural Residentia/RR-5) Land Use:
N /A 0 Diverted 0 Conveyed 0 Used
0 Diverted O Conveyed [ Used
O Diverted [ Conveyed 0 Used
O Diverted 0 Conveyed [ Used

List all counties and cities where water is proposed to be diverted, conveyed, or used. De_sr..\\u&t s Copmku
)

[:3

B. Description of Proposed Use

Type of application to be filed with the Water Resources Department:

00 Permit to Use or Store Water ﬂ{atcr-R.ight Transfer
O Exchange of Water O Allocation of Conserved Water

O Permit Amendment or Ground Water Registration Modification

Source of water: [ Reservoir/Pond I Ground Water ﬁrface Water (name) Des:..\\\h.g R

Estimated quantity of water necded: 0. 006 S JZ€ubic feet per second [ gallons per minute  (Jacre-feet
Intended use of water: [ Irrigation 0 Commercial Olndustrial 0 Domestic for houschold(s)
O Municipal O Quasi-municipal Hnstream (1 Other

Briefly describe: Iastceacn ‘st_nmér é \_pgggg Q"Ei.},is :& [g{bfgég‘gi Qufexxe,

Note to applicant: If the Land Use Information Form cannot be completed while you wait, please have a local
government representative sign the receipt below and include it with the application filed with the Water Resources
Department.

Receipt for Request for Land Use Information

ED _
HEGEIV State of Oregon SCA'NNED

5 ater Depa
APR O 0T ees Sreet NE. Sutt A FEB 1 4 2007

X R RESOURCES DEPT  Salem, OR 97301-1266 C: -
NAT%A'E“—’ NREGON Z OF

6



(R

G

For Local Government Use Only

The jb:'!owifrg sectfarf must be completed by a planning official from each county and city listed unless the project will be
located entirely within the city limits. In that case, only the city planning agency must complete this form,

This deals only with the local land-use plan. Do not include approval for activities such as building or grading permits.

Please check the appropriate box below and provide the requested information

Land uses to be served by proposed water uses (including proposed construction) are allowed outright or are
not regulated by your comprehensive plan. Cite applicable ordinance section(s): -

[ Land uses to be served by proposed water uses (including proposed construction) involve discretionary land-
use approvals as listed in the table below. (Please attach documentation of applicable land-use approvals which
have alrcady been obtained. Record of Action/land-use decision and accompanying findings are sufficient.)

If approvals have been obtained but all appeal periods have not ended, check “Being pursued™.

Type of Land-Use Approval Needed | Cite Most Significant, Applicable Plan
(c.g. plan amendments, rezones, Palicies & Ordinance Section References Land-Use Approval:
conditional-use pennits, etc.)
0 Obtained O Being pursued
0 Denied C Not being pursucd
0 Obtained O Being pursued
0 Denied O Not being pursued
{0 Obtained [ Being pursued
0 Denied O Not being pursued
O Obtained (3 Being pursued
0 Denied U Not being pursued
0 Obmined O Being pursued
0 Denied 0 Not being pursued

Local governments are invited to express special land-use concerns or make recommendations to the Water Resources
Department regarding this proposed use of water below, or on a separate sheet.

Name: ZA Z ‘;' é&ﬂt/&:l Title: AS(OCWE PL/‘ME
Signature: "&é?e— Phonc:_3¥€ LS 1§ Date: 2707

Government Entity: 0 ECC eSS C‘-:' -

Note to local government representative: Please complete this form or sign the receipt below and return it to the
applicant. If you sign the receipt, you will have 30 days from the Water Resources Department’s notice date to return the
completed Land Use Information Form or WRD may presume the land use associated with the proposed use of water is
compatible with local comprehensive plans.

RECEIVED

APR L Zﬂ[l?

SEplickztzame. wATER RESOURCES DEPT
SALEM. OREGON

Receipt for Request for Land Use Information

City or County: Staff contact:

Signature: Phone: Date:

Last updated 12/01/06  WR
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Exhibit A

Description of WR Delivery Systems
SID #1

(See Affidavits of Beneficial Use)

Wise/Lofquist, 2.14 acres
e Purpose - Pasture, grazing

System - Delivered from NC-1 Lateral. Flood irrigated.
Delivery System Capacity - 1.63 cfs

Dalilen, 2.0 acres
e Purpose - Landscape

e System - Delivered from SID Main Canal. Pressurized using pump system
Delivery System Capacity - 125 cfs

Palmer Homes, 4.00 acres
e Purpose - Imrigation of pasture grass

System - Delivered from Roger’s Lateral. Pumped & metered
Delivery System Capacity - 20.41 cfs

RECEIVED
APR 0.9 2001

WATER RESOURCES DEPT

SALE

M. OREGON



Exhibit B

Instream Water Right - Reach #1
POD to Lake Billy Chinook

SID #1

Instream Rates 1900
Season1 0.056 CFS
Season 2 0.075 CFS
Season 3 0.13 CFS
Instream Duty 42.24 Acre-Feet

Seasons are as follows:

Season1 _A-;;ril 1= May 1 & Oct 1 - Nov 1
Season 2 May 1 - May 15 & Sept 15 - Oct 1
Season 3 May 15 - Spet 15
| — S
SID #1 Instream Water Right - Reach #1
0.14 |
0.12 - !
1
0.10 E
|
0.08
(%)
w
© 0.06 -
0.04 - ,
|
0.02 -
0.00 - : : : : - T
4/4 5/4 6/4 7/4 8/4 9/4 10/4 |'
— — -
RECEIVED
2 E ¢ APR (2 2007
o
WATER RESOURCES DEPT

SALEM NREGON
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Exhibit C

Instream Water Right - Reach #2
Lake Billy Chinook to Mouth

SID #1

Instream Rates
geEsdn 1
Season 2
Season 3

190018

~ 0.035 CFS
0.035 CFS
0.035 CFS

Instream Duty

14.65 Acre-Feet

Seasons are as follows:

Season1

Season 2
Season 3

~April 1-May 1&Oct1-Nov1
May 1 - May 15 & Sept 15 - Oct 1
May 15 - Spet 15

0.04

SID #1 Instream Water Right - Reach #2

0.04 -

0.03 -

0.03 -

CFS

0.02 -
0.02 1
0.01 -

0.01

0.00
4/4

5/4 6/4 7/4 8/4 9/4 10/4

RECEIVED
APR 02 2007

WATER RESOURCES DEPT
QAL EM, OREGON
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@ ﬁ::gl‘-'IUTES cg::LYPOFFICIHL RECREDS 2005'85533
BLANK IP, COUNTY CLE!

After Recording retum to: RECENE 41 00
Deschutes River Conservancy A ; ||I|I”|I”“ Ill | !
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= WATER RESOURGES DEFT 12/16/2005 02:16:30 P
MAIL TAX STATEMENT SALEM, OR D-D Cntml Stn=25 SUEBO
TO: NO CHANGE $15.00 $11.00 $10.00 $5.00

QUITCLAIM DEED

FOR TRANSFER OF INTEREST IN A WATER RIGHT

Grantors, Ted Wise and Martin F. Lofquist, releases and quitclaims for valuable consideration to the Deschutes River
Conservancy, Grantee, all of Grantor’s rights, title and interest in 2.14 acres of Swalley Irrigation District water rights ("Water
Rights") that are appurtenant to Grantor’s land listed in Exhibit A, attached hereto and incorporated hereto by reference. The

Water Rights are further described as that portion of Certificate #74145, priority date of 1899 located: T17S-R12E, WM-
SEC20-NW/NE-00100.

By the execution of this deed, Grantor hereby notifies any subsequent purchaser of the lands listed in Exhibit A ("Grantor's
Land"), that Grantor, as the current owner of Grantor's Land, has effectively severed the water rights from Grantor's Land and
agreed to the removal and transfer of the water rights (including a change in the place and type of use and point of diversion) that

are appurtenant to Grantor's Land; and that upon completion of a water right transfer, Grantor's Land will no longer have the said
appurtenant Water Rights.

No transfer or sale of the Water Rights shall be pursued by Grantee without the written consent of the District and by executing

this agreement the District hereby agrees to give its written consent to any application to the State of Oregon to temporarily or
permanently transfer the Water Rights to instream use.

Furthermore, upon recording of this quitclaim deed Grantee assumes all liability to pay any assessments or charges pertaining to
the Water Rights by the District that are assessed for periods that occur after the execution of this agreement.

This agreement and quitclaim deed is binding upon the heirs, executors, administrators, successors, and permitted assigns of all
the parties to this quitclaim deed.

G}t/:;;—é M Date ! 2;/ 4{%’5"-
e Rt e R N

V4
Grantee: s
ﬂ*@f/ oue /15 /05

@@=

District Manager / Board Chai
Q‘W/M / /{é.é/ Date %"—"5’ {—

STXTE OF OREGON ) ’
) ss. .
County of Deschutes ) =

[ certify that | know or have satisfactory evidence that Ted Wise is the person who appeared before me, and said person
acknowledged that he signed this instrument, on oath stated that he was authorized to execute the instrument and acknowledged
it as co-Landowner, to be the free and voluntary act of such party for the uses and purposes mentioned in the instrument.

Jated: gﬂgcg (p , 2005
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_ © OFFICIAL SEAL
Notary Public for the State of Oregon DEBRA ANNA CONNERS
TR AN St i NOTARY PUBLIC-OREGON

I COMMISSION NO. 395662
MY COMMISSION EXPIRES AUG., 4, 2009

STATE OF OREGON )
) ss.
County of Deschutes )

j I certify that I know or have satisfactory evidence that Martin R. Lofquist is the person who appeared before me, and
said person acknowledged that he signed this instrument, on oath stated that he was authorized to execute the instrument and

acknowledged it as co-Landowner, to be the free and voluntary act of such party for the uses and purposes mentioned in the
instrument.

Dated: gﬂm L , 2005

OFFICIAL SEAL
_b!#‘ a @M DEBRA ANNA CONNERS
Notary Public for the State of Oregon NOTARY PUBLIC-OREGON

: ; . COMMI
My Appointment expires fha 2 MY COMMISSION E)ch:ggsh‘ ;?U ggisgg o

STATE OF OREGON )
) 58,
County of Deschutes )
I certify that I know or have satisfactory evidence that Bruce Aylward is the person who appeared before me, and said
person acknowledged that he signed this instrument, on oath stated that he was authorized to execute the instrument and

acknowledged it as the Program Manager of the Deschutes River Conservancy, an Oregon not-for-profit corporation, to be the
free and voluntary act of such party for the uses and purposes mentioned in the instrument.

Dated: 4!{’0 v 15 2005

(R QOFFICIAL SEAL
AAERAs DEBRA ANNA CONNERS
Q 4 NOTARY PUBLIC-OREGON
Notary Public for the State of Oregon 5 COMMISSION NO. 395662
My Appointment expires MY COMMISSION EXPIRES AUG. 4, 2009

STATE OF OREGON )
) ss
County of Deschutes )

I certify that I know or have satisfactory evidence that Jan Lee is the person who appeared before me, and said person
acknowledged that she signed this instrument, on oath stated that she was authorized to execute the instrument and
acknowledged it as the Manager of the Swalley Irrigation District and to be the free and voluntary act of such party for the uses
and purposes mentioned in the instrument.

Dated: Ay, /5 , 2005

Notary Public for the State of Oregon OMEDFFTORRE

My Appointment expires _ L7 éﬁ 2&97 Wfﬁ#ﬁm A

OFFICIALSEAL RECEIVED
BRUCEMOON | ’ |
NQTARY PUBLIC-OREGO APR 02 2007

7 COMMISSION NO. 374168
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#1992 —Ted Wise &Martin R. Lofquis6t

EXHIBIT A

Property Description:
Located in the Northwest Quarter of the Northeast Quarter (NW % NE /4) of Section Twenty (20), Township Seventeen (17)
South, Range Twelve (12) East of the Willamette Meridian, Tax Lot 00100, Deschutes County, Oregon.

Taxlot: 171220A000100
Serial #: 118137

RECEIVED
APR 02 2007
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After recording, return to; $15.00 $11.00 $10.00 $5.00
Bob Turner

Slothower & Petersen, PC
205 NW Franklin Avenue
Bend, OR 97701

QUIT CLAIM DEED
FOR TRANSFER OF INTEREST IN A WATER RIGHT

Grantors, White Rock LLC , releases and quitclaims to Ted Wise and Martin R. Lofquist, individually
(grantees), all rights, title and interest in the following: By this agreement and signed transfer application
form, Grantor, the owner of the lands listed in Exhibit 1, release its claim and responsibility for 2.14 acres
of Swalley Irrigation District water rights that are appurtenant to the lands listed in Exhibit A, to Ted Wise
and Martin R. Lofquist, individually. Swalley Irrigation District or grantees may elect to complete the
transfer application and submit it to the Water Resources Department for approval of use of the water right
at a new location and/or use. Swalley Irrigation District or grantees may attach this agreement to the

Oregon Water Resources Department’s lease form and file with the District's Water Right Lease
Agreement. )

By entry of this deed, grantor hereby notifies any subsequent purchaser of the lands listed in Exhibit 1 that
grantor, as owner of the subject land, approved the transfer (including a change in the place and type of
use and point of diversion) of the water rights that are appurtenant to the subject land; and that upon
completion of a transfer, by election of grantees, the subject land no longer will have an appurtenant water
right, if the transfer includes a change in the place of use.

Furthermore, upon signing of this agreement and the accompanying transfer application, White Rock, LLC
shall no longer be liable for any district assessment or charges pertaining to the 2,14 acres of water right
incurred after the date of signing. The water right in question is further described as a portion of certificate
# 74145 with a priority date of September 1, 1899, located: T17S, R12E, W.M., S20, NW1/4 of NE 1/4,
T.L. 100. This agreement is binding upon the heirs, executors, administrators, successors, and permitted
assigns of the parties to this agreement.

Consideration for this Quitclaimis : Ted Wise's and Martin R. Lofquist’s service and contributions to
White Rock, LLC.

Grantor:

White Rock, LLC

By: S, K W By: A

Martin R. Lofquist A Susan Strauss

TS5 6 RECEIVED
s'i.t'w_). no ‘)nﬂ'{
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TegWise [/~ —

Robert Strauss Living Trust

m— 104 ﬂm%

Robert Strauss, Trustee Susaﬁ]Strauss Trustee

STATE OF OREGON )
) ss.
County of Deschutes )

SUBSCRIBED AND SWORN to before me this 79 day of September, 2004 by Martin R. Lofquist.

S A ———

~FFICIAL SEAL

% KATHERINE A SWEENEY <
f\“ J‘ t'OTARY PUBLIC-OREGON QDNQ"‘\
COMMISS -
| MY commissic rxm’,-?e“s'jﬁfg;gm Notary Public For Oregon
My Commission Expires:__!

SUBSCRIBED AND SWORN to before me this 29 day of September, 2004 by Ted Wise.

 SFFICIAL SEAL '
KATHERINE A SWEENEY %F S
MOTARY PUBLIC-OREGON m %’

& SGMMISSION NO. 3758
MY cm,a ~* "YPIRES JAN. 26.;?,03 Notary Public For Oregon l
TR i — My Commission Expires:___[ 24 !@

SUBSCRIBED AND SWORN to before me this 29 day of September, 2004 by Susan Strauss.

pom S e e ———

Poos CFFICIAL SEAL :
5 §  KATHERINE A SWEENEY - 7&_

o MOTARY PUBLIC-OREGON V'\.Q m—l(
i/ COMMISSION NO. 375310 =

MY COMMISSICN EXPIRES J£N. 26, 2008 Notary Public For Oregon

B My Commission Expires:

SUBSCRIBED AND SWORN to before me this ﬁ day of September, 2004 by Robert Strauss.
by Sussn o

et o L DRI
7 OFFICIAL SEAL <5 fore S
% . KATHERINE A BWEENEY \ QNL\
(&) "0TARY PUBLICOREGON
N / COMMISSION NO, 375810 < :

MY COMMISS!=N EXPIRES JAN. 26, 2008 otary Public For Oregon

My Commission Expires:_}ﬁm@

FAWPDOC\Bob\Real Estalo\Whila Rockiwaler quitciaim, wpd |R E@E HVED
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EXHIBIT 1
LEGAL DESCRIPTION

PARCEL 1:

A tract of land being a portion of Tract One (1) of NORWOOD, according to the official

plat thereof on file in the office of the County Clerk of Deschutes County, Oregon,
being described as follows:

Commencing at the Southwest corner of said Tract One of Norwood, said point also being

the Southwest corner of the Northwest Quarter of the Northeast Quarter (NWl/4 NE1/4) of
Section Twenty (20), Township Seventeen (17) South, Range Twelwve (12) East of the

Willamette Meridian, Deschutes County, Oregon; thence North 0230'07" East 331.30 feet

to the true point of beginning of this description; thence South 82°57'49" East 256.20 ,
feet; thence North 10°20'51" East 370.50 feet; thence South B7°47'29" East 336.90 feet f
to a point on the Wessterly right of way line of the 0ld Dalles-California Highway; [
thence North 27°12'08" West along said right of way line 58.67 feet; thence leaving

said right of way line North £7°47'29" West 358.08 feet; thence South 2°12'31" West

50.00 feet; cthence North B6°31'09" West 148.29 feet; thence South 0°30'07" West 65.00

feet; thence Westerly 120 fe=st, more or less, to a point on the west line of said

Tract 1 of Norwood; thence South 0°30'07" West 282.30 feet, more or less, to the point |
of b=ginning and there terminating.

PARCEL 2:

2 tract of land in tne Northwes: Quarter of the Northeast Quarter (MWl/eN=
Secticn Twenty (20), Township Sevente=n (17) South, Range Twelve (12), Eas
Willamette Meridian, Deschutss County, Oregon, more particularly described as fo

r
1

Seginning at the 1/4 cornsr at the Northwest corner of the lNorthwest Quarter of the
Northeast Quarter of Seccion 20, Township 17 South, Range 12, East ofrthe Willamestte
Meridian, Deschnutes County, Oregon, and running thence South 0°30'07" West €27.75 feet,
to the true point of beginning; thence South B6°31'09" East 268.29 fest, thance North
03°28'51" East 50 feet; thence North 86°31'09" West 270.46 feet; thencs South
00°30'07" West 50.07 fest to the point of beginning.

o 0o

PARCEL 3: ‘

A tract of land in the Northwest Quarter of the Northeast Quarter (NW1/4NEl/4) of
Section Twenty (20), Township Seventeen (17) South, Range Twzlve (12) East of ths
Willamette Meridian, Deschutes County, Oregon, more particularly described as follows:

Beginning at the 1/4 cormer at the Northwest corner of the NW1/4NEl/4 of Section 20,
Township 17 South, Rangs 12 East of the Willamette Meridian, Deschutes County, Oregon,
and running thence South 0°30'07" West 627.75 feet, to the true point of beginning;
thence South §6°31'09" East 120 feet; thence South 0°30'07" West &5 feet; thzance
Westerly approximately 120 fest to a point on the section line 70 feet South of tha
true point of beginning; thance 70 feet North along said Section line to the true
point of beginning.

10356 - RECEIVED

APR 02 2007
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A
Amerilitle

Part Of The JELD-WEN Family

IRRIGATION DISTRICT PUBLIC RECORD REPORT

THIS REPORT IS FOR THE EXCLUSIVE USE OF:

Deschutes River Conservancy Date Prepared : February 22, 2007
700 NW Hill St Report #1
Bend OR 97701 Title Officer : Chuck Nichols

Attn: Zach Tillman

CONDITIONS, STIPULATIONS AND DEFINITIONS

(I) Definitions:

(a) “Customer”: The person or persons named or shown on this cover sheet

(b). “Public records”: Those records which by the laws of the state of
Oregon impart constructive notice of matters relating to said land,

(c) “Land”: The land specifically described in this public record report
and improvements affixed thereto which by law constitute real property.

(IT) Liability of AmeriTitle:

(a) This Is Not A Commitment To Issue Title Insurance And Does Not
Constitute A Policy Of Title Insurance.

(b) The liability of AmeriTitle for errors or omissions in this public
record report is limited to the amount of the fee paid by the customer,
provided, however, that AmeriTitle has no liability in the event of no
actual loss to the customer.

{c) No costs (including without limitation attorney fees and other expenses)
of defense, or prosecution of any action, is afforded to the customer.

(ITI) Report Entire Contract:

Any right or action or right of action that the customer may have or may
bring against AmeriTitle arising out of the subject matter of this report
must be based on the provisions of this report. No provision or condition
of this report can be waived or changed except by a writing signed by an
authorized officer of AmeriTitle. By accepting this form report, the
customer acknowledges and agrees that the customer has elected to utilize
this form of public record report and accepts the limitation of liability
of RmeriTitle as set forth herein.

; RECEIVED

APR 02 2uui

RESOUHUES DEPT
WATERALEM, OREGON
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15 Oregon Avenue * Bend, Oregon 97701 * 541 389-7711 ¢ Fax 541 389-0506 = Website: www.ameri-title.com




Page 2

Irrigation District Public Record Report
Conditions, Stipulations and Definitions, continued.

(IV) Fee:

The fee charge for this Report does not include supplemental reports,
updates or other additional services of AmeriTitle.

REPORT

Effective Date: September 30, 2004
Reference: DRC-1

A. The Land referred to in this public record report is located in the County
of Deschutes, State of Oregon, and is described as follows:

See Attached Exhibit "A"

B. As of the Effective Date and according to the public records, we find
the last deed of record runs to:

WHITE ROCK LLC

C. According to the public records, the Land is the subject of the following
chain of conveyances and contracts to convey title during the period
beginning on the recording date of the earliest recorded instrument shown
below and ending on the effective date:

Instrument : Warranty Deed

Recorded 3 May 9, 2003

Document No.: 2003-31230, Deschutes County Records

Grantor : Susan E. Strauss, Ted Wise, Robert Strauss and Susan

Strauss-Wise, Trustees of the Robert Strauss Living
Trust,; dated December 27, 1992 and Lofquist Construction

Grantee 5 White Rock LLC

Instrument : Quit Claim Deed for Transfer of Interest in a Water
Right

Recorded : September 30, 2004

Document No.: 2004-5%106, Deschutes County Records

Grantor ; White Rock LLC

Grantee : Ted Wise and Martin R.Lofquist, individually

"Superior Service with Commitment and Respect for Customers and Employees"

10355

RECEIVED

APR 02 2007
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SAE OREGON



Page 3

EXHIBIT "A"
LEGAL DESCRIPTION

PARCEL 1:

A tFa?t of land being a portion of Tract One (1) of NORWOOD, according to the
official plat thereof on file in the office of the County Clerk of Deschutes
County, Oregon, being described as follows:

Commencing at the Southwest corner of said Tract One of Norwood, said point
also being the Southwest corner of the Northwest Quarter of the Northeast
Quarter (NWl/4 NEL/4) of Section Twenty (20), Township Seventeen (17) South,
Range Twelve (12) East of the Willamette Meridian, Deschutes County, Oregon;
thence North 0°30'07" East 331.30 feet to the true point of beginning of this
description; thence South 82757'49" East 256.20 feet; thence North 10°20'51"
East 370.50 feet; thence South 87°47'29" East 336.90 feet to a point on the
Westerly right of way line of the Old Dalles-California Highway; thence North
27°12'08" West along said right of way line 58.67 feet; thence leaving said
right of way line North 87°47'29" West 358.08 feet; thence South 2°12'31"
West 50.00 feet; thence North 86°31'09" West 148.29 feet; thence South
0°30'07" West 65.00 feet; thence Westerly 120 feet, more or less, to a point
on the west line of said Tract 1 of Norwood; thence South 0°30'07" West

282 .30 feet, more or less, to the point of beginning and there terminating.

PARCEL 2:

A tract of land in the Northwest Quarter of the Northeast Quarter (NW1/4NE1/4)
of Section Twenty (20), Township Seventeen (17) South, Range Twelve (12), East
of the Willamette Meridian, Deschutes County, Oregon, more particularly
described as follows:

Beginning at the 1/4 corner at the Northwest corner of the Northwest Quarter
of the Northeast Quarter of Section 20, Township 17 South, Range 12, East of
the Willamette Meridian, Deschutes County, Oregon, and running thence South
0°30'07" West 627.75 feet, to the true point of beginning; thence South
86°31'09" East 268.29 feet, thence North 03°28'51" East 50 feet; thence North
B6°31'09" West 270.46 feet; thence South 00°30'07" West 50.07 feet to the
point of beginning.

PRRCEL 3:

A tract of land in the Northwest Quarter of the Northeast Quarter (NW1/4NE1l/4)
of Section Twenty (20), Township Seventeen (17) South, Range Twelve (12) East
of the Willamette Meridian, Deschutes County, Oregon, more particularly
described as follows:

Beginning at the 1/4 corner at the Northwest corner of the NW1/4NE1/4 of
Section 20, Township 17 South, Range 12 East of the Willamette Meridian,
Deschutes County, Oregon, and running thence South 0°30'07" West 627.75 feet,
to the true point of beginning; thence South 86°31'09" East 120 feet; thence
South 0°30'07" West 65 feet; thence Westerly approximately 120 feet to a
point on the section line 70 feet South of the true point of beginning;
thence 70 feet North along said Section line to the true point of beginning.

RECEIVED

APR 02 2007 3
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THIS SPACE RESERVED FOR RECORDER'S USE

AmerITIl“e DESCHUTES COUNTY OFFICIAL RECORDS g (oA

NANCY BLANKENSHIP, COUNTY CLERK
After recording return to:

T

05/03/2003 04:02:37 P
D-D Cntmi Stnml MICHELLE
$10.00 $11.00 $10.00 $5.00

1 Until a change is requested all
tax statements shall be sent to
the following address:

WHITE ROCK LLC
66280 WHITE ROCK LOOP
BEND, OR 97701

Escrow No. SEDIANE
Title No. |

/ i Racorded by AmanTite &8 an
i accommadation only. No Rability
is sccapted for the condition of
WARRANTY DEED titte or for the validity, sufficlancy,

or offect of tis documant

SUSAN E. STRAUSS, TED WISE, ROBERT STRAUSS AND SUSAN STRAUSS-WISE, TRUSTEES
OF THE ROBERT STRAUSS LIVING TRUST, DATED DECEMBER 27, 1999 AND LOFQUIST
CONSTRUCTION,

Grantor(s) hereby grant, bargain, sell, warrant and convey to:
WHITE ROCK LLC

Grantee(s) and grantee's heirs, successors and assi%na the following described
real propert.:g, ree of encumbrances except as specifically set forth herein in
the County o DESCHUTES and State of Oregon, to wit;

SEE EXHIBIT A WHICH IS MADE A PART HEREOF BY THIS REFERENCE
17 12 20A0 00100

SUBJECT TO: all thoese items of record and those apgarent upon the land, if
any, as of the date of this deed and those shown below, if any:

the grantor will warrant and forever defend the said premises and every
part and parcel thereof against the lawful claims and demands of all persons
whomscever, except those claiming under the above described encumbrances.

The true and actual consideration for this conveyance is § ~&— oo,

THIS INSTRUMENT WILL NOT ALLOW USE OF THE PROPERTY DESCRIBED IN THIS INSTRUMENT
IN VIOLATION OF APPLICABLE LAND USE LAWS AND REGULATIONS. BEFORE SIGNING OR
ACCEPTING THIS INSTRUMENT, THE PERSON ACQUIRING FEE TITLE TO THE PROPERTY
SHOULD CHECK WITH THE APPROPRIATE CITY OR COUNTY PLANNING DEPARTMENT TO VERIFY
APPROVED USES AND TO DETERMINE ANY LIMITS ON LAWSUITS AGAINST FARMING OR FOREST
PRACTICES AS DEFPINED IN ORS 30.930.

9 day of '77]&0/ - 'm?

State of Oregon
County of DESCHUTES

This instrument was acknowledged before me on ;; ! 7 q by SUSAN

E. STRASS, FTED'ISE; SUSAN STRAUSS-WISE, TRUSTmﬁTfN_mFQUTSm
PRESIDENT OF _JOFQUIST CONSTRUCTION.

OFFICM.L SEAI. %
DIANE E SULLIVAN
NOTARY PUBLIC-OREGON OLALYJIURIC SO PK
C-OMMMSJON NO. 359560 i ﬁ
1 Exp : My commigssion expires

This instrument was acknowledged before me pn LJ Q‘f a ‘m by Ted
i Wise.
vl

SHle RECEIVED
J%Notnr ublie for Oregon) o

OFFICIAL SEAL -} APR 02 2007

ERIN VALLEY y commission expires W

WATER RESOURCES
NOTARY PUBLIC-OREGON ES DEPT
R A L & =MLOBEGON

L]
15 OREGON AVENUE, BEND



EXHIBIT

PARCEL 1: ;

-

4
A tract of land being a portion of Tract One (1) of NORWOOD, according to the
official plat thereof on file in the office of the County Clerk of Deschutes
County, Oregon, being described as follows: Commencing at the Southwest cornex
of said Tract One of Norwood, said point also being the Southwest cbrner of the
Northwest Quarter of the Northeast Quarter (NWl/4 NE1/4) of Section Twenty
(20), Township Seventeen (17) South, Range Twelve (12) East of the Willamette
Meridian, Deschutes County, Oregon; thence North 0°30'07" East 331.30 feet to
the true point of beginning of this description; thence South B2°57'49" East
256.20 feet; thence North 10°20'51" East 370.50 feet; thence South B7°47'29"
East 336.90 feet to a point on the Westerly right of way line of the 0l1d
Dalles-California Highway; thence North 27°12'08" West along said right of way
line 58,67 feet; thence leaving said right of way line North B7°47'29" West
358.08 feet; thence South 2°12'31" West 50.00 feet; thence North B6°31'09"
West 148.29 feet; thence South 0°30'07" West 65.00 feet; thence Westerly 120
feet, more or less, to a point on the west line of saild Tract 1 of Norwood;
thence South 0°30'07" West 282.30 feet, more or less, to the point of beginning
and there terminating. PARCEL 2: A tract of land in the Northwest Quarter of
the Northeast Quarter (NW1/4NE1/4) of Section Twenty (20), Township Seventeen
(17) South, Range Twelve (12), East of the Willamette Meridian, Deschutes
County, Oregon, more particularly described as follows: Beginning at the 1/4
corner at the Northwest corner of the Northwest Quarter of the Northeast
Quarter of Section 20, Township 17 South, Range 12, East of the Willamette
Meridian, Deschutes County, Oregon, and running thence South 0°30'07" Wast
627.75 feet, to the true point of beginning; thence South B6°31'09" Bast 268.29
feet, thence North 03°2B8'51" East 50 feet; thence Morth B6°31'09" West 270.46
feet; thence South 00°30'07" West 50.07 feet to the point of beginning.
PARCEL 3: A tract of land in the Northwest Quarter of the Northeast Quarter
(NW1/4NE1/4) of Section Twenty (20), Township Seventeen (17) South, Range
Twelve (12) East of the Willamette Meridian, Deschutes County, Oregon, more
particularly described as follows: Beginning at the 1/4 corner at the
Northwest corner of the NW1/4NE1/4 of Section 20, Township 17 South, Range 12
Eagt of the Willamette Mexridian, Deschutes County, Oregon, and running thence
South 0°30'07" West 627.75 feet, to the true point of beginning; thence South
B6°31'09" East 120 feet; thence South 0°30'07" West 65 feet; thence Westerly
approximately 120 feet to a point on the section line 70 feet South of the true
point of beginning; thence 70 feat North along said Section line ko the true
point of beginning.

17-12-20A0 00100 118137




Water Right Transfer Supplemental Form A
AFFIDAVIT ATTESTING TO THE USE OF WATER

State of Oregon
ss

S N S

County of Deschutees

I, f{or ] Om\ K\ ;'\n , in my capacity as w

mailing address Swalley Irrigation District, 64672 Cook Ave. Ste 1, Bend, OR 97701

telephone number (_ 541 )388-0658 , being first duly sworn depose and say:

1. A attest that:

Water was used during the previous five years on the entire authorized place of use of the
water right proposed for transfer as described on the accompanying transfer application, or

[[1 The water right is not subject to forfeiture and documentation that a presumption of
forfeiture for non-use would be rebutted under ORS 540.610(2) is attached.

2. My knowledge of the exercise or status of the water right is based on (check one):
[] Personal observation [[] Professional expertise

3. My knowledge is specific to the use of water at the following locations:

RGN | Eea I DR - 757905 Gav't Lot Acres
e S I S oI e DUC | (G appliable)
178 8S 12 E | WM| 20 NW/NE 00100 2.00
HECEIVED
APR 02 2001
WATER RESOURCES DEPT
=M OREGON

(continues on reverse side)

Please print legibly or type. Be as specific as possible. Attach additional pages if you need more space. Supporting
documentation must be attached.



ot SV i' Z/g A LA A
- ]

4. ;:h\:—:@er right was exercised for the authorized purpose described below (e.g., crops grown):

o) ﬁwater delivery sy\s\tem used to apply water as authorized by the right is described below:

- i ] <l
A 6w V.V S

A

6. One or more of the following documentation supporting the above statements is attached:
[0 Copy of a water right certificate that was issued within the last five years (not a remaining
right certificate),

[0 Copies of receipts from sales of irrigated crops or for expenditures relating to the use of
water,

Records such as Farm Service Agency crop reports, irrigation district records, an NRCS
farm management plan, or records of other water suppliers,

[0 Dated aerial photographs of the lands or other photographs containing sufficient detail to
establish the location and date of the photograph,

[0 Dedicated power usage records or receipts,
O Other:

e
7 f J .
[ ——te ‘.,-[‘J"/. Y
Signfture of Affiant Date

Signed and swom to (or affirmed) before me this 2¢/ day of \_Tu,l# ,2006 .

OFFICIAL SEAL r‘%v—}u., N..Ur.((_c.agf\_z
KATHY FERGUSC < ' Notary Public for Oregon
NOTARY PUBLIC - ORL 0w
COMMISSION NO. 40022
MY COMMISSION EXPIRES JANUARY 5, 201 |

My Commission Expires: __ /-$-2010

Please print legibly or type. Be as specific as possible. Attach additional pages if you need more space. Supporting

documentation must be attached. RECEIVED

Supplemental Form A APR 09 ﬂﬁf( Affidavit Attesting to the Use of Water

RESOURCES DEPT
WATE?\LEM. OREGON
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BEFORE THE WATER RESOURCES DEPARTMENT
OF THE
STATE OF OREGON

In the Matter of the Proposed Short-Term ) CORRECTING FINAL
Lease of Existing Water Rights for Instream ) ORDER
Use, Certificate 74145, Deschutes County, )
Oregon )

FINDINGS OF FACT

1. Swalley Irrigation District, Lessor #2, and Deschutes Water Exchange Mitigation Bank,
Lessee, submitted several Short-Term Lease Application, which were assi gned lease
agreement numbers L-554, L-556, L-557, L-558, 152559, L-560, L-561, L-563, and L-564.
The Department issued Final Orders approving these Short-Term Lease applications on July
12,2004. The orders approving each of these leases along with Lessor #1 are identified

below:
Lease Number Order Number Lessor #1
L-554 Special Order Volume 60, Page 463 Roger C. Graham Etux
L-556 Special Order Volume 60, Page 458 Marial B. Gertz
L-557 Special Order Volume 60, Page 453 Jane Spink
L-558 Special Order Volume 60, Page 448 Trinity Evalgelical Lutheran Church of Bend
1:=559 Special Order Volume 60, Page 443 White'Rock LLC
L-560 Special Order Volume 60, Page 438 Basil S. & Elfriede L Karras
L-561 Special Order Volume 60, Page 433 Multiple Landowners (Pooled Lease)
L-563 Special Order Volume 60, Page 428 Sidney S. & Marguerite Wilson
L-564 Special Order Volume 60, Page 423 Topliff Family Revocable Trust

2. Subsequent to issuance of the Final Orders, the Department identified that the source of water
for these leases was incorrectly identified as the Crooked River. The correct source of water is
the Deschutes River, tributary to the Columbia River.

3. All other conditions of the original Final Orders, identified above, remain the same.

4. The Department finds that the lease, as modified above, will not result in injury or

enlargement.
CONCLUSIONS OF LAW
AEOE i
The Department concludes that the leases, as modified above, will not result in injury orRE@ENED
enlargement, OAR 690-077-0077. APR 02 2007
5 WATER RESOURCES DEPT
RRORY SALEM. OREGON

This is a final order in other than contested case. This order is subject to judicial review under
ORS 183.484. Any petition for judicial review must be filed within the 60 day time period
specified by ORS 183.484(2). Pursuant to ORS 536.075 and OAR 137-004-080 and OAR 690-
01-005 you may either petition for judicial review or petition the Director for reconsideration of
this order.

Special Order Vol. 60Page £E3



ORDER

Therefore, it is ORDERED that the Short-Term Leases, as described in Special Orders, identified
above, with the above modifications are APPROVED.

Dated at Salem, Oregon this_28%2day of July; 2004

%41@3

Phllhp C. W, Actmg Director

(O3
(O
(@

RECEIVED
APR 02 2001

RESOURCES DEPT
WATEF&LEM OREGON

Special Order Vol. 6O Page g8y



INSTREAM LEASE MAP

T17S. R12E. SECTION 20
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APPLICATION FOR INSTREAM LEASE
for
10356 White Rock LLC.
Tax Lot 100 - 2.14 AcresiECEIVED

APR 02 2001
. ; WATER RESOURCES DEPT 6
Geo-Spatial Solutions, Inc. SALEM, OREGON

www.geospatialsolutions.com Date Created: April 1,2004 I inch equals 400 fect




SECTION 20 TI7S. RI2EW.M.
DESCHUTES COUNTY
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Swalley Irrigation District
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Cert:74145 CF *

I of 3

htfp:ﬂappsl.wrd.state.or.usfappsfwr,’wrinfo!wr_de!ai!s.aspx?snp_id

l

Water Right Information Query Results

\Contact Information

DO(:llmentS View all scanned documents

B

¥ Current contact information

SWALLEY IRRIGATION DISTRICT
b PO BOX 5126
BEMND, OR 97708-5126

Water Right Information

Status: Non-Cancelled
County: Deschutes
File Folder Location: Salem

} Decrea: DESCHUTES RIVER, 1958 document

} Decree: DESCHUTES RIVER (S) MODIFIED, 1933 document
} Certificate: 74145 document,
» Order(s)

} Transfer(s)

digital map

Point(s) of Diversion

=]

} POD 1 - DESCHUTES RIVER > COLUMBIA RIVER
} POD 2 - DESCHUTES RIVER > COLUMBIA RIVER
¥ POD 3 - DESCHUTES RIVER > COLUMBIA RIVER
» POD 4 - DESCHUTES RIVER > COLUMBIA RIVER
» POD 5 - DESCHUTES RIVER > COLUMBIA RIVER
» POD 6 - DESCHUTES RIVER > COLUMBIA RIVER
} POD 7 - DESCHUTES RIVER > COLUMBIA RIVER
» POD & - DESCHUTES RIVER > COLUMBIA RIVER
» POD 9 - DESCHUTES RIVER > COLUMBIA RIVER
} POD 10 - DESCHUTES RIVER > COLUMBIA RIVER
} POD 11 - DESCHUTES RIVER > COLUMBIA RIVER
» POD 12 - DESCHUTES RIVER > COLUMBIA RIVER
} POD 13 - DESCHUTES RIVER > COLUMBIA RIVER
} POD 14 - DESCHUTES RIVER > COLUMBIA RIVER
} POD 15 - DESCHUTES RIVER > COLUMBIA RIVER

Place(s) of Use remove 15 grouping

[E]

» Township: 15.005-12.00E
¥ Township: 16.005-12.00E
» Township: 16.005-13.00E
¥ Township: 17.005-12.00E

} Use - NURSERY USES (Primary) - 157.0 acres; Priority Date: 5/1/1859
b Use - POLLUTION ABATEMENT (Primary) - 3.5 acres; Priority Date: 9/1/1899
} Use - RECREATION (Primary) - 1.7 acres; Priority Date: 9/1/1899
b Use - POND MAINTENANCE (Primary) - 24.3 acres; Priority Date: 9/1/1899
} Use - INDUSTRIAL/MANUFACTURING USES (Primary) - 25.46 acres; Priority Date: 9/1/1899
~ Use - IRRIGATION (Primary) - 4329.05 acres; Priority Date: 9/1/1899

» Section: 3
b Section: 4
F Section: 5
} Section: 6
} Section: 7
» Section: 8
F Section: 9
b Section: 15
} Section: 16
b Section: 17
» Section: 18
¥ Section: 20
QQ DLC| Gov't Lot | Taxlot | Acres | T-R-S Status | Inchoate Info | Remarks
NE NE 400 |4.5 17.005-12.00E-20 |NC
NE NE 401 0.75(17.005-12.00E-20 |NC
NW NE 100 2.14117.00S-12.00E-20 |NC
NW NE 1027 | 3.0[17.005-12.00E-20 [NC | (1} 7
NW NE 1103 0.8{17.005-12.00E-20 [NC
NW NE 1104 1.0/17.005-12.00E-20 |[NC
b NW NE 106 1.2{17.00S-12.00E-20 |NC
NW NE w1107 0.5(17.005-12.00E-20 |NC
NW NE ~1108 0.7|17.005-12.00E-20 [NC
NW NE 109 1.0|17.005-12.00E-20 |NC
NW NE (119)"| 1.3/ 17.005-12.00E-20 |NC s
NW NE #1200 | 10.0|17.005-12.00E-20 |NC
NW NE ],/”300 7.0|17.005-12,00E-20 |NC
SW NE 1801 3.0|17.005-12,00E-20 |NC
SE NE 800 1.3|17.005-12,00E-20 |NC

Lot |1te— ad(ostvand”

3/712007 8:25 AM



Cert:74145 CF *

2 0f3

http://apps2.wrd.state.or.us/apps/wr/wrinfo/wr_details.aspx?snp_id...

(sene| | 901 | 1.217.005-12.00€-20 |NC
{SE NE 1701 | 1.1{17.005-12.006-20 |nc
‘NE | 100 | 1.4[17.005-12,00E-20 |nC
NE NW 101 | 1.0{17.005-12.00€-20 |NC
{NE NW 102 | 1.6{17.005-12.00E-20 |NC
|NE NW 400 |0.375(17.005-12.00€-20 |NC
{NE Nw| 402 |0.375|17.005-12.00E-20 |NC
NENW| | 600 | 1.5/17.005-12.006-20 |NC
NENW| | 601 | o0:5]17.005-12.00€-20 [NC
NE NW 702 | 0.66[17.005-12.006-20 [NC
NE NW 703 | 0.6/17.005-12.006-20 |NC
SE NW 703 | 0.4]17.005-12.00€-20 |NC
NE SE 700 | 0.1]17.005-12.006-20 |NC
NE SE 1100 | 0.1(17.005-12.00E-20 [NC
NE SE 1200 | 0.25]17.005-12.00E-20 |NC
NE SE 1300 | 0.25(17.005-12,00E-20 |NC
NE SE 2200 | 2.0]17.00S-12.00E-20 |NC
NE SE 2800 | 0.317,005-12.00€-20 |NC
NW SE 2000 | 11.0]17.005-12.00€-20 [NC
Sum of Acres: 62.9
Section: 21

»

P Section: 22
b Section: 28
>

Section: 29
» Section: 32
‘Water Right Genealogy |E
":_'.“Cglft74l4s QFQ
{=Inchoate: T 7463 CF (DST)
- Cert:74145 CF CN
i-Inchoate: T 7678 CF (DST)
i Cert:74145 CE CN
&4 Cert:74145 CF CN
'Li:lnchoate: T B054 CF (REG)
L Cert:74145 CF CN
i=Inchoate: T 8018 CF (REG)
£-Cert:74145 CF CN
&-Inchoate: T 7895 CF {DST)
£ Cert:74145 CFCN
& Inchoate: T B154 CF (DST)
&-Cert:74145 CE.CN
=-Inchoate; T B385 CF (DST.
. Cert:74145 CECN
- Inchoate; T 8613 CF (REG)
&-Cert:74145 CE CNl
& Cert:74145 CF CN
L Cert:74145 CF CN
-Cert:74145 CF CN
i Inchoate: T 8647 CF (DST)
- Cert:74145 CF CN
i=-Cert:74145 CF CN
-Cert: 74145 CF CN
S-Inchoate; T 8519 GF (ACW)
-Cert:74145 CF.CN
{1 Inchoate: T 8879 CF (REG)
& Cert:74145 CF CN
ilj-lncnoatc: T.9039 CF (DST)
i Cert:74145 CF CN
- Inchoate; T 8998 CF (DST)
{5-Cert: 74145 CF CN
L Cert:74145 CF CN
i-Inchoate: T 8769 CF (REG)
{4-Cert:74145 CF CN
& Inchoate: T 9308 CF (DST)
- Cert:74145 CF *
{=-Inchaate; CW 13 CF (ACW)

I cert;p1553 cF *

5/7/2007 8:25 AM
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If this instrument is being re-recorded, please complete the following
statement, in accordance with ORS 205.244:

Re-recorded to correct [give reason] _ G ceeksc

previously recorded in Book __ 20a¢ and Page g6ss3 ,
or as Fee Number :
RECEIVED
10556 APR O ) 2001
WATER RESOURCES DEPT

SALEM, OREGON
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After Recording return to:

Deschutes River Conservancy IIII”"I II | “ ” m "I”I ’ $41 .00
700 NW Hill Street
°o 865530030038

Bend, OR 97701 423604200500
MAIL TAX STATEMENT D-D Cnt=1 Stn=25 SUEBO 12”5/2005 02'27'30 P“

TO: NO CHANGE $15.00 $11.00 $10.00 $5.00
QUITCLAIM DEED

FOR TRANSFER OF INTEREST IN A WATER RIGHT

A-]  Excavekion  Tee ,f vl R Cot DNen iy o enammec

Grantor, R—SeottDhalen; Memberof Rese RiverLLC, releases and quitclaims for valuable consideration to the Deschutes River
Conservancy, Grantee, all of Grantor’s rights, title and interest in 2.0 acres of Swalley Irrigation District water rights ("Water
Rights") that are appurtenant to Grantor’s land listed in Exhibit A, attached hereto and incorporated hereto by reference. The

‘Water Rights are further described as that portion of Certificate #74145, priority date of 1899 located: T17S-R12E, WM-
SEC16-SW/SE-02600.

By the execution of this deed, Grantor hereby notifies any subsequent purchaser of the lands listed in Exhibit A ("Grantor's
Land"), that Grantor, as the current owner of Grantor's Land, has effectively severed the water rights from Grantor's Land and
agreed to the removal and transfer of the water rights (including a change in the place and type of use and point of diversion) that

are appurtenant fo Grantor's LLand; and that upon completion of a water right transfer, Grantor's Land will no longer have the said
appurtenant Water Rights.

No transfer or sale of the Water Rights shall be pursued by Grantee without the written consent of the District and by executing

this agreement the District hereby agrees to give its written consent to any application to the State of Oregon to temporarily or
permanently transfer the Water Rights to instream use.

Furthermore, upon recording of this quitclaim deed Grantee assumes all liability to pay any assessments or charges pertaining to
the Water Rights by the District that are assessed for periods that occur after the execution of this agreement.

This agreement and quitclaim deed is binding upon the heirs, executors, administrators, successors, and permitted assigns of all
the parties to this quitclaim deed.

Grantor: ﬁ% 3
Date &.5

TFr

GranteeW
( / Date : "/6‘/06"

S e
Distri anager / Board Chai_r /////jw
i / //.Z J Date i

This document T \-ei-ﬂﬂ te- cecorded Yo carceck G romtol,
?('e,v\‘nus\*s cecocded ok 2005 - 86353 HE@EHVEh’

APR 02 2001

VWATER HESOURCES DEPT
1035 SALEM, OREGON



STATE OF OREGON )
) ss.
County of Deschutes )

: A\ Excousion dnc.
I certify that I know or have satisfactory evidence that R. Scott Dahlen, as member for ReoseRivertEE is the person
who appeared before me, and said person acknowledged that he signed this instrument, on oath stated that he was authorized to

execute the instrument and acknowledged it as co-Landowner, to be the free and voluntary act of such party for the uses and
purposes mentioned in the instrument.

Dated: [{- 30O , 2005
OFFICIAL SEAL
DEBRA ANNA CONNERS
[,0 w NOTARY PUBLIC-OREGON
C{' o CZ ona COMMISSION NO. 395662
Notary PubhicHorthe Statelor Oregon MY COMMISSION EXPIRES AUG. 4, 2009
My Appointment expires w
STATE OF OREGON )
) ss.
County of Deschutes )

I certify that I know or have satisfactory evidence that Bruce Aylward is the person who appeared before me, and said
person acknowledged that he signed this instrument, on oath stated that he was authorized to execute the instrument and
acknowledged it as the Program Manager of the Deschutes River Conservancy, an Oregon not-for-profit corporation, to be the
free and voluntary act of such party for the uses and purposes mentioned in the instrument.

Dated: Aav 15,2005
5 OFFICIAL SEAL
DEBRA ANNA CONNERS

: ? NOTARY PUBLIC-OREGON
Notary Pu_bllc for the State of Oregon R ANSSIONNG k802
My Appointment expires _Au.?._‘L_JQQﬂ__ MY COMMISSION EXPIRES AUG. 4, 2009
STATE OF OREGON )

) ss

County of Deschutes )

I certify that I know or have satisfactory evidence that Jan Lee is the person who appeared before me, and said person
acknowledged that she signed this instrument, on oath stated that she was authorized to execute the instrument and

acknowledged it as the Manager of the Swalley Irrigation District and to be the frec and voluntary act of such party for the uses
and purposes mentioned in the instrument.

Dated: MO/, /S ,2005

Notary Public for the Sfate of Oregon

My Appointment expires (3} Zf; M7

e
OTARY PUBLIC-OREGON RECEIVED
'COMMISSION NO. 374188 { RECEIVEL
APR 02 2007
WATER RESOURCES DEPT

: (el SALEM, OREGON
E 10556



#1948 — Rose River LLC

EXHIBIT A

Property Description:
Located in the Southwest Quarter of the Southeast Quarter (SW % SE %) of Section Sixteen (16), Township Seventeen (17)
South, Range Twelve (12) East of the Willamette Meridian, Tax Lot 02600, Deschutes County, Oregon.

Taxlot: 171216DC02600
Serial #: 109009

RECEIVED
APR 02 2007
w1 . WATER RESOURCES DEPT
[ U5l ie 8

LEM, OREGON
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AmerlTltIe

Part Of The [ELD-WEN Family

IRRIGATION DISTRICT PUBLIC RECORD REPORT

THIS REPORT IS FOR THE EXCLUSIVE USE OF:

Deschutes River Conservancy Date Prepared: February 28, 2007
700 N.W. Hill St. Report #1
Bend, OR 97701 Title Officer : Chuck Nichols

Attn: Zach Tillman

CONDITIONS, STIPULATIONS AND DEFINITIONS
(I) Definitions:

(@) “Customer”: The person or persons named or shown on this cover sheet

(b) “Public records”: Those records which by the laws of the state of
Oregon impart constructive notice of matters relating to said land.

{(c) “Land”: The land specifically described in this public record report
and improvements affixed thereto which by law constitute real property.

(I1) Liability of AmeriTitle:

{a) This Is Not A Commitment To Issue Title Insurance And Does Not
Constitute A Policy Of Title Insurance.

(b) The liability of AmeriTitle for errors or omissions in this public
record report is limited to the amount of the fee paid by the customer,
provided, however, that AmeriTitle has no liability in the event of no
actual loss to the customer.

(c) No costs (including without limitation attorney fees and other expenses)
of defense, or prosecution of any action, is afforded to the customer.

(III) Report Entire Contract:

Any right or action or right of action that the customer may have or may
bring against AmeriTitle arising out of the subject matter of this report
must be based on the provisions of this report. No provision or condition
of this report can be waived or changed except by a writing signed by an
authorized officer of AmeriTitle. By accepting this form report, the
customer acknowledges and agrees that the customer has elected to utilize
this form of public record report and accepts the limitation of liability
of AmeriTitle as set forth herein.

RECEIVED
N APR 0.2 2007

WATER RESOURCES DEPT

SALEM, OREGON

15 Oregon Avenue * Bend, Oregon 97701 * 541 389-7711 * Fax 541 389-0506 * Website: www.ameri-litle.com



Page 2

Irrigation District Public Record Report
Conditions, Stipulations and Definitions, continued,

(IV) Fee:

The fee charge for this Report does not include supplemental reports,
updates or other additional services of AmeriTitle.

REPORT

Effective Date: December 16, 2005
Reference No.: DRC-6

A. The Land referred to in this public record report is located in the County
of Deschutes, State of Oregon, and is described as follows:

A parcel of land located in a portion of the Southwest Quarter of the
Southeast Quarter (SW1/4SE1/4) of Section Sixteen (16), Township Seventeen
(17) South, Range Twelve (12), East of the Willamette Meridian, Deschutes
County, Oregon, being more particularly described as follows:

Beginning at the Southeast corner of the plat of WHITEWING PARK as recorded
October 26, 1978 in plat cabinet B, Page 544 in the office of the Deschutes
County Clerk; thence South 00°037347 West, a distance of 386.98 feet;
thence North 89°56'46" West, a distance of 296.18 feet to a point on the
East boundary of the plat of Madison, Phases 1, 2 and 3 as recorded on
January 12, 2004, in plat cabinet G, Page 167 in the office of the
Deschutes County Clerk; thence along said East boundary North 00°04'32”
East, a distance of 386.94 feet to the Southerly boundary line of said plat
of WHITEWING PARK; thence along said Southerly boundary line, South
89°67116" East, a distance of 296.07 feet te the “point of beginning”, the
terminus of this description.

B. As of the Effective Date and according to the public records, we find
the last deed of record runs to:

A-1 EXCARVATION, INC., an Oregon Cecrporation
and
BRADLEY M. DAHLEN,
as their interest may appear

€. BAs of the Effective Date and according to the public records, the Land is
the subject of the follewing chain of conveyances and contracts to convey
title during the period beginning on the recording date of the earliest
recorded instrument shown below and ending on the recording date of the
Latest recorded instrument shown below:

Instrument : Warranty Deed

Recorded : May 5, 2003

Document No.: 2003-29714, Deschutes County Records

Grantor : R. Scott and Ann Dahlen

Grantee : Rose River LLE, an Oregon Limited Liability Company

RECEIVED

= 0.556 APR 02 2007

WATER RESOURCES DEPT
SALEM, OREGON
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Page 3
Instrument : Warranty Deed
Recorded i August 31, 2005
Document No.: 2005-58419, Deschutes County Records
Grantor Rose River LLC, an Oregon Limited Liability Company
Grantee : A-1 Excavation, Inc., an Oregon Corporation
Instrument : Warranty Deed
Recorded : August 31, 2005
Document No.: 2005-58420, Deschutes County Records
Grantor : A-1 Excavation, Inc., an Oregon Corporation
Grantee : Bradley M. Dahlen
Instrument Quitclaim Deed for Transfer of Interest in a Water Right
Recorded : December 16, 2005
Document No.: 2005-86553, Deschutes County Records
Grantor : R. Scott Dhalen, Member of Rose Riwver LLC
Grantee : Deschutes: River Conservancy

RECEIVED
APR 02 2007

WATER RESOURCES DEPT
SALEM, OREGON

"Superior Service with Commitment and Respect for Customers and Employees"

1018156



FORM No. 963 ~ WARRANTY DEED — STATUTORY FORM (indlvidual Grartor). | 7 29X (o g

STEVENS-NESS LAW PUBLISHING €O, PORTLAND, Ol www.steyarsness.com

NN 7

gasl R Excavation, incli i

__ 64585 01d_Bend-Redmond Huy.
Bend QR 97701

Grantor's Name and Address

__Bradley M. Dahlen
Bend OR__ 97701

NO PART OF ANY STEVENS-NESS FORM MAY BE REPRODUGED.INANY FORM OR.BY ANY. ELECTRONIC.ORMECHANICAL MEANS. . <o, U

NANCY BLANKENSHIP, coony cLenk . Q003=30kl]
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DY G e 08/31/2005 12:09;53 PH
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Grantee's Name and Address

After recording, retum to (Name, Addrass, Zip):
A-1 Excavation, Inc.

64585 01d Bend-Redmond Hwy.
Bend OR 97701

Untll requested otherwlisa, send all tax statements to (Nama, Address, Zip):

__Bradley M. Dahlen

SPACE RESERVED i R ey S\ T

FOR No. ———_______, Records of this County.
RAECORDER'S USE

Witness my hand and seal of County affixed.

NAME SETITIE S

T = e L ---, Deputy.
_Bend OR 97701 : -
WARRANTY DEED - STATUTORY FORM
. (INDIVIDUAL GRANTOR)
A-1 Excavation, Inc. andOregon corporation
= S B e , Grantor,
conveys and warrants to .___Bradley M. Dahlen 2 = -
o o —, Grantee,

the following described real property free of encumbrances, except as specifically set forth herein, sitvated in Deschutes
County, Oregon, to-wit:

See Attached Exhibit "A" 3
RAECOFI) S = v anse
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OR FOR ﬁch'.-SfLm%nggngON OF TITLE APR 02
EFFECT OF ) . SUFFICIE
=FRECTOF 'S cocumenr O \ATER RESOURCES DEF
SALEM, OREGON

(IF SPACE INSUFFICIENT, CONTINUE DESCRIFTION ON REVERSE)
The property is free from encumbrances, except (if none, so state):

Those items of record.

1.00

The true consideration for this conveyance is $ : (Here, comply with the requirements of ORS 93.030.)
_—and_gther good and valuable consideration. :

DATED July 1st, 2005

THIS INSTRUMENT WILL NOT AELOW USE OF THE PROPERTY DESCRIBED IN
THIS INSTRUMENT IN VIOLATION OF APPLICABLE LAND USE LAWS AND REGU-
LATIONS. BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON
ACQUIRING FEE TITLE TO THE PROPERTY SHOULD. CHECK WITH THE APPRO-
PRIATE CITY OR COUNTY PLANNING DEPARTMENT TO VERIFY APPROVED USES
AND TO DETERMINE ANY LIMITS ON LAWSUITS AGAINST FARMING OR FOREST
PRACTICES AS DEFINED IN ORS 30.930.

STATE OF OREGON, County of - {uCSCOUZES oy =
This insl(umem%as acknow]ed%ed before me on F_Bg-ﬁgﬁiﬂg_g@."ygzﬁ ___________
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EXPIRES JUNE 21, 2009
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Exhibit “A” Description Sheet

A Forty-Six (46) foot wide and One-Hundred Eighteen (118) foot deep section located in
the Southwest corner of the property described below:

A parcel of land located in a portion of the Southwest Quarter of the Southeast Quarter (SW1/4
SE1/4) of Section 16, TOWNSHIP 17 SOUTH, RANGE 12, EAST OF THE WILLAMETTE MERIDIAN,
City of Bend, Deschutes County, Oregon, being more particularly described as follows:

Beginning at the southeast corner of the plat of Whitewing Park as recorded October 26, 1978 in
plat cabinet B, page 544 in the officie of the Deschutes County Clerk; thence South 00° 03' 34"
West a distance of 386.98 feet; thence North B9° 56' 46" West a distance of 296.18 feet to a
point on the east boundary of the plat of Madison, Phases 1, 2 & 3 as recorded on January 12,
2004 in plat cabinet G, page 167 in the office of the Deschutes County Clerk; thence along said
east boundary North 00° 04' 32" East a distance of 386.94 feet to the southerly boundary line of
said plat of Whitewing Park; thence along said southerly boundary line, South 89° 67' 16" East a
distance of 296.07 feet to the "Point of Beginning”, the terminus of this description.

RECEIVED

APR 02 2001

\ RESOURCES DEPT
NAT%?’«LEM. OREGON




FORM No. 563 — WARRANTY DEED — STATUTORY FORM (Individual Grantor). !7 3@5‘- Q‘S STEVENS-NESS LAW PUBLISHING CO., PORTLAND, OF  www.stevarniness.com

NN NO PART OF ANY STEVENS-NESS FORM MAY BE REPRODUCED IN ANY FORM _OR BY ANY ELECTRONIG OB MECHANICAL MEANS, & ”

DESCHUTES COUNTY OFFICIAL RECORDS _ ]
) NANCY BLANKENSHIP, COUNTY CLERK 2005'58419
Rose River LLC ]

64585 01d Bend-Redmond Hwy. $36.00
“Bend OR__97701 :

T

1 E Grantor's Name u:\[d Address 35’
WA= xXcavation, nes
TE T e b5 et s e OGNS 12:0953 A
Bend OR 97701
Grantee’s Name and Address SPACE Rtbfjﬁu 200 s!l Po...,‘ !.9, 9.9..‘5“ ..u..o ........................ [ an
Atter recording, return to (Name, Address, ZIp): FOR No. —._._______, Records of this County.
-A=1_Excavation =-Inc RECORDER'S USE

-64585_01d_Bend=Redmond. Hwy.. ____ Witness my hand and seal of County affixed.

-Bend -OR-._97701.

Urﬂil requested otherwise, sand all tax ts to (Name, Address, Zip): T NAME TITLE
_____ A=l _Excavation, Inc.
04585 _01d _Bend-Redmond Hwy. By | ——u 8 v ", Deputy.
-Bend OR___97701
WARRANTY DEED - STATUTORY FORM
I (INDIVIDUAL GRANTOR)
Rose River LLC, an Oregon Limited Liability Company 1 1 A

e e s e e e L s e R , Grantor,

conveys and warranis to __A=1_Excavation, Inc. an_Oregon corporation
e S B e = --, Grantee,

lhc following described real property free of encumbrances, except as specifically sct forth herein, situated in __Deschutes. .
County, Oregon, to-wit:

- . " n ‘."‘;;‘!l"f_“ £E l‘-‘STJL "r
See Attached Exhibit "A IREUSANCE GOMOANY JFSEEE'JHEEAN
AUSUMODATION ONLY NO LIABILITY IS
AGGER i 7D FOR Y*E CONDITION OF TITLE
OR FOf THY VALITTY SUFFICIENCY, OR
SHFECT 3 71418 DOCUMENT,

(IF SPACE INSUFFICIENT, CONTINUE DESCRIFTION ON REVERSE) WS o
: if none, so state): RECEIVED
The property is free from encumbrances, except (if none, so state): g =

Those items of record.

APR (12 2007
The true consideration for this conveyanceis $..1.00 ________. (Here, comply with the requirements of ORY93 &g t[\%OC%JF?EG(EgP\*
______________ and other good and waluable consideration. ____ it
DATED July 1st, 2005 e
THIS INSTRUMENT WILL NOT ALLOW USE OF THE PROPERTY DESCRIBED IN L
THIS INSTRUMENT IN VIOLATION OF APPLICABLE LAND USE LAWS AND REGU-
LATIONS. BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON
ACQUIRING FEE TITLE TO THE PROPERTY SHOULD CHECK WITH THE APPRO- 4. .

PRIATE CITY OR COUNTY PLANNING DEPARTMENT TO VERIFY APPROVED USES
AND TO DETERMINE ANY LIMITS ON LAWSUITS AGAINST FARMING OR FOREST
PRACTICES AS DEFINED INORS 30,930, e

STATE OF OREGON, County of - 1I8S(_ Lm:ﬁi,& ___________
This instrument was acknow]cﬁcd_h;fo e SH.BL ZD ,:H:O"?
by - Cckt " Dahle, nwg__ahaLh wer 2y

EorecisEee %/1 _E%\ S

LIZBOYER Notary Public for Oregon

NOTARY PUBLIC-OREGON i3 i f
"OMM!SSION NO. 334112 My commission expires - N2 .{_,
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A parcel of land located in a portion of the Southwest Quarter of the Southeast Quarter (SW1/4
SE1/4) of Section 16, TOWNSHIP 17 SOUTH, RANGE 12, EAST OF THE WILLAMETTE MERIDIAN,
City of Bend, Deschutes County, Oregon, being more particularly described as follows:

Beginning at the southeast corner of the plat of Whitewing Park as recorded October 26, 1978 In
plat cabinet B, page 544 in the offide of the Deschutes County Clerk; thence South 00° 03' 34"
West a distance of 386.98 feet; thence North 89° 56' 46" West a distance of 296.18 feetto a
point on the east boundary of the plat of Madison, Phases 1, 2 & 3 as recorded on January 12,
2004 in plat cabinet G, page 167 In the office of the Deschutes County Clerk; thence along said
east boundary North 00° 04" 32" East a distance of 386.94 feet to the southerly boundary line of
said plat of Whitewing Park; thence along said southerly boundary line, South 89° 67' 16" East a
distance of 296.07 feet to the "Point of Beginning", the terminus of this description.

RECEIVED

APR 02 2001

WATER RESOURGES DEPT
% SALEM, OREGON




Water Right Transfer Supplemental Form A
AFFIDAVIT ATTESTING TO THE USE OF WATER

State of Oregon
ss

S N B’

County of Deschutees

I, o) Co\.-\ X\ , in my capacity as sz,fc_O Su perursors
mailing address Swalley Irrigation District, 64672 Cook Ave. Ste 1, Bend, OR 97701

telephone number (_541 )388-0658 , being first duly sworn depose and say:

l;l/'eﬁest that:

Water was used during the previous five years on the entire authorized place of use of the
water right proposed for transfer as described on the accompanying transfer application, or

[0 The water right is not subject to forfeiture and documentation that a presumption of
forfeiture for non-use would be rebutted under ORS 540.610(2) is attached.

2. My knowledge of the exercise or status of the water right is based on (check one):
Eérsonal observation [[] Professional expertise

3. My knowledge is specific to the use of water at the following locations:

ET=T AN B RN b
- I g:

RECEIVED

APR 02 2007

'‘WATER RESOURCES DEPT
SALEM, OREGON

(continues on reverse side)

Please print legibly or type. Be as specific as possible. Attach additional pages if you need more space. Supporting
documentation must be attached.

{0356



4. TDwater right was exercised for the authorized purpose described below (e.g., crops grown):
__Ov\bQ.o.éﬁ/\()_,ﬂ

—

5. The water delivery system used to apply water as authorized by the right is described below:
A M1 g A LAaRna  pe~Mp LW"\

\ T e

- One or more of the following documentation supporting the above statements is attached:
Copy of a water right certificate that was issued within the last five years (not a remaining
right certificate),

Copies of receipts from sales of irrigated crops or for expenditures relating to the use of
water,

6
O
O
[0 Records such as Farm Service Agency crop reports, irrigation district records, an NRCS
farm management plan, or records of other water suppliers,

O

|

O

Dated aerial photographs of the lands or other photographs containing sufficient detail to
establish the location and date of the photograph,

Dedicated power usage records or receipts,

Other:
| \\) N\ oro 10T
GURCES DEPT
M‘ WWATER A S REGON
Signatare of Affiant Date ]

Signed and sworn to (or affirmed) before me this 2 & day of —hs!!sé:(____, 200 & .

~__KATHY FERGUSON 7‘3(/5 Py W
NOTARY PUBLIC - OREGON ¢~ Notary Publifor Oregon

COMMISSION NO. 4009390
MY COMMISSION EXPIRES JANUARY 5, 2010

My Commission Expires: /- § -Q0/0

Please print legibly or type. Be as specific as possible, Attach additional pages if you need more space. Supporting
documentation must be attached.

Supplemental Form A -2- Affidavit Attesting to the Use of Water
P55 6
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Do not remove this page from original document.

Deschutes County Clerk
Certificate Page swsn st

\)eef\ :om\n‘,mé '\Qm\hj

a.n\\s 31100,

If this instrument is being re-recorded, please complete the following
statement, in accordance with ORS 205.244:

Re-recorded to correct [give reason] Leso&i. De SC,P"p;\-\o n
previously recorded in Book _2060b  and Page __ =S34 77 77 ,

or as Fee Number X
RECEIVED

APR 02 2001

WATER RESQURCES DEPT
A SALEM, OREGON
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SWALLEY IRRIGATION DISTRICT

05/10/2006 03:03:10 PA
64672 Cook Avenue, Suite 1 D=D Cntmi Stnm23 BECKEY
Bend, Oregon 87701 $10.00 $11.00 $10.00 $3.00
QUITCLAIM DEED

FOR TRANSFER OF INTEREST IN A WATER RIGHT

Grantor, Garth Jackson, President of Palmer Homes, releases and quitclaims to Swalley Irrigation District (SID) all rights,
lile and interest in the following: By this agreement and signed transfer application form, Grantor, the owner of the lands listed
in Exhibit A, release their claim and responsibility for 4.00 acres of Swalley Irigation District water right that are appurtenant to
the lands listed in Exhibit A, to Swalley Iigation District. Swalley Iigation District may elect to complete the fransfer
application and submit it o the Water Resources Department for approval of use of the water right at a new location andfor use.

Swalley Imigation District may attach this agreement to the Oregon Waler Resources Department's lease form and file with the
District's annual Short Term Water Right Lease Agreement.

By entry of this deed, grantor hereby notifies any subsequent purchaser of the lands listed in Exhibit A thal grantor, as owner of
the subject land, approved the transfer (including a change in the place and type of use and point of diversion) of the waler
rights that are appurtenant to the subject land; and that upon complelion of a transfer, by election of SID, the subject land no
langer will have an appurtenant water right, if the transfer includes a change in the place of use.

Furthermore, upon signing of this agreement and the accompanying transfer application Garth Jackson, President of Palmer
Homes, shall no longer be liable for any district assessment or charges pertaining to the 4.00 acres of waler right incumred after
the date of signing. The water right in question is further described as a portion of certificate # 74145, priority of 1898, located:

This agreement is binding upon the heirs, executors, a¢ministrators, successors, and permitted assigns of the parties to
this agreement. Consideration for this Quitclaim is $ 200.00.

Grantor;

x Date ¢/£ééé
V. "
Dale

State of Oregon SS.
County of Deschutes
Personally appeared G:»CU“‘H\ Q;LCJCS S . and acknowledged the forgoing
instrument to be his / her voluntary act and deed. ( ] ; t Z
A : SHERYL ABELL My commission expires, 200%
\,Jﬂ/f NUI&AY PUBLIC.OREGON
it COMMISSION NO 377154

MY COMMISS.Jn = APIAES FER. 8, 2008
FaSease

(—‘x
altey Irrigation District: .
)(M_/j_ 4’ /éL/\_, Date % ° b

Japét L Lee, Manager

State of Oregon SS.
County of Deschutes

Personally appeared, Janet L. Lee as Manager for Swalley Irigation District, and acknowledged the forgoing instrument to be

her voluntary act and deed, % M’N
- e 7 7

G KATHY FERGUSON
. Nommmuaonseow My commission expires___/-.5"- 2D 0
14Y COMMISSION EXPIRES JANUARY §, 2010 RECEIVED
Tax statement: No change. APR 02 2001

36 WATER RESOURCES
SALEM, OREGON




Garth Jackson
President of Palmer Homes

Acct* D Total Water Rights: 4.00
Legal Description: Taxlot Serial# WR Acres:
T17S-12E-WM-SEC17-SE/SE-07900 171217DD07900 118075 1.00
T17S-12E-WM-SEC17-SW/SE-08000  171217DC08000 118071 1.00
T17S:12E-WM-SEC17-SW/SE-08200 - 171217DC08200 184089 2.00
il
Rerge
RECEIVED
APR 02 2001
WATER RESOURCES DEPT

SALEM, OREGON
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AmerlTl’rle

Part Of The JELD-WEN Family

IRRIGATION DISTRICT PUBLIC RECORD REPORT

THIS REPORT IS FOR THE EXCLUSIVE USE OF:

Deschutes River Conservancy Date Prepared : March 5, 2007
700 NW Hill St Report #1
Bend OR 97701 Title Officer : Chuck Nichols

Attn: Zach Tillman

CONDITIONS, STIPULATIONS AND DEFINITIONS
(I) Definitions:

(a) “Customer”: The person or persons named or shown on this cover sheet

(b) ™“Public records”: Those records which by the laws of the state of
Oregon impart constructive notice of matters relating to said land.

(e} “Land”: The land specifically described in this public record report
and improvements affixed thereto which by law constitute real property.

(IT) Liability of AmeriTitle:

(a) This Is Not A Commitment To Issue Title Insurance And Does Not
Constitute A Policy Of Title Insurance.

(b) The liability of AmeriTitle for errors or omissions in this public
record report is limited to the amount of the fee paid by the customer,
provided, however, that RmeriTitle has no liability in the event of no
actual loss to the customer.

(c) No costs (including without limitation attorney fees and other expenses)
of defense, or prosecution of any action, is afforded to the customer.

(III) Report Entire Contract:

Any right or action or right of action that the customer may have or may
bring against AmeriTitle arising out of the subject matter of this report
must be based on the provisions of this report. No provision or condition
of this report can be waived or changed except by a writing signed by an
authorized officer of AmeriTitle. By accepting this form report, the
customer acknowledges and agrees that the customer has elected to utilize
this form of public record report and accepts the limitation of liability
of AmeriTitle as set forth herein.

RECEIVED

APR 02 2007

WATER RESOURCES DEPT
SALEM, OREGON

10556

15 Oregon Avenue * Bend, Oregon 97701 ¢ 541 389-7711 * Fax 541 389-0506 * Website: www.ameri-title.com
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Page 2 . REGENED

APR 02 2001

Irrigation District Public Record Report . GESIDEPT
Conditions, Stipulations and Definitions, continued. WATER RESOUR -

SALEM, OREGON

(IV) Fee:

The fee charge for this Report does not include supplemental reports,
updates or other additional services of AmeriTitle.

REPORT
Effective Date: May 10, 2006
Reference: DRC-7
A,

10556

The Land referxred to in this public record report is located in the County
of Deschutes,IScate of Oregon, and is described as follows:

PARCEL 1:

A portion of the Southwest Quarter of the Southeast Quarter (SW1/4SE1/4) of
Section Seventeen (17), Teownship Seventeen 17) South, Range Twelve (12},
East of the Willamette Meridian, more particularly described as follows:
Beginning at the Northwest corner of the SW1/4SE1/4 in Section 17, Townshigp
17 South, Range 12, East of the Willamette Meridian, Deschutes County,
Oregon; thence South B9°54707" East for a distance of 492.0 feet; thence
due South for a distance of 455.0 feet; thence due West for a distance of
102.27 feet; thence South 68°27' West for a distance of 420.19 feet to a
point on the West line of the SW1/4SEl1/4 of said Section 17; thence North
00°06"07“ East for a distance of 610.20 feet to the point of beginning,
lying Deschutes County, Oregon.

PARCEL 2:

That part of the Northwest Quarter of the Southwest Quarter of the
Southeast Quarter (NW1/4SW1/4SEl1/4), in Section Seventeen (17), Township
Seventeen 17) South, Range Twelve (12), East of the Willamette Meridian,
lying South of a line bearing North 68°27' East from a point 610 feet from
the Northwest corner of the SW1/4SE1l/4 of said Section 17 and being West of
old D. C. Highway. ALSO, that part of the West Half of the SW1/4SEl/4 of
said Section 17, described as follows: Beginning at the Northwest corner
of the SW1/4SE1l/4; thence North 68°27' East, 231.85 feet to the true point
of beginning; thence South 23° West, 290 feet to the East highway right of
way line; thence Northwesterly along the right of way line to & point South
68°27' West of the point of beginning; thence North 6B8°27’ East to the
point of beginning, all in Deschutes County, Oregon.

PARCEL 3:

In Township Seventeen (17) South, Range Twelve (12), East of the Willamette
Meridian, Deschutes County, Oregon:

Section Seventeen (17): A tract of land lying in the Southwest Quarter of
the Southeast Quarter (SW1/4SE1/4), described as follows: Beginning on the
Easterly boundary of the Old Dalles-California Highway at a point which
380.0 feet North of the South line of the SW1/4S5El1/4 of said Section;
thence South 89°55744“ East for a distance of 541.7 feet, more or less, to
a point which is located South 89°55744” East, a distance of 694.35 feat
and North 390.0 feet from the Scuthwest corner of the SW1/4SE1/4 of said
Section 17; thence North for a distance of 280.0 feet;

1s

(%]



Page 3

thence West for 30.0 feet; thence North for 169.65 feet; thence West for
272.13 feet; thence South 68°27' Wes for 180.0 feet; thence South 237307
West for 303.8 feet, more or less, to the Easterly boundary of the 0ld
Dalles-California Highway; thence Southeasterly along the boundary of said
highway to the point of beginning.

As of the Effective Date and according to the public records, we find
the last deed of record runs to:

VERNON C. PALMER, INCORPORATED, an Oregon Corporation

As of the Effective Date and according to the public records, the Land is
the subject of the following chain of conveyances and contracts to convey
title during the period beginning on the recording date of the earliest
recorded instrument shown below and ending on the recording date of the
Latest recorded instrument shown below:

Instrument : Warranty Deed

Recorded : January 13, 2006

Document No.: 2006-02716, Deschutes County Records

Grantor : Greg K. Jensen and Catherine S. Jensen, Trustee, or the

Successor Trustee, of the Jensen Family Revocable Trust,
dated May 15, 2002

Grantee : Vernon €. Palmer, Incorporated, an Oregon Corporation
Instrument : Warranty Deed

Recorded : January 13, 2006

Document No.: 2006-02717, Deschutes County Records

Grantor : Edgar Gardner

Grantee : Vernon C. Palmer, Incorporated, an Oregon Corporation
Instrument : Bargain and Sale Deed

Recorded s April 24,2006

Document No.: 2006-28063, Deschutes County Records

Grantor : Vernon C. Palmer, Inc.

Grantee : Vernon C. Palmer, Inc:

Instrument : Quitclaim Deed

Recorded : May 10, 2006

Document No.: 2006-32477, Deschutes County Records

Rerecorded: January 18, 2007

Document No.: 2007-03372, Deschutes County Records

Grantor : Garth Jackson, President of Palmer Homes

Grantee : Swalley Irrigation District

RECEIVED
APR 02 2007

WATER RESOURCES DEPT
SALEM, OREGON

"Superior Service with Commitment and Respect for Customers and Employees"
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AFTER RECORDING, RETURN TO:  UNTIL FURTHER NOTICE, ALL FUTURE
TAX STATEMENTS SHALL BE SENT TO:

Isa A. Taylor SAME
c/o Schwabe, Williamson & Wyatt

549 SW Mill View Way, Suite 100
Bend, OR 97702

BARGAIN AND SALE DEED

Vemon C. Palmer, Inc., Grantor, conveys to Vernon C. Palmer, Inc., Grantee, the
real property described on Exhibit “A” attached hereto.

This conveyance is made to record a lot line adjustment approved by the City of
Bend Planning Division on November 28, 2005, File No. 05-555. No consideration is paid
for this conveyance.

THIS INSTRUMENT WILL NOT ALLOW USE OF THE PROPERTY DESCRIBED IN
THIS INSTRUMENT IN VIOLATION OF APPLICABLE LAND USE LAWS AND
REGULATIONS. BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE
PERSON ACQUIRING FEE TITLE TO THE PROPERTY SHOULD CHECK WITH THE
APPROPRIATE CITY OR COUNTY PLANNING DEPARTMENT TO VERIFY APPROVED
USES AND TO DETERMINE ANY LIMITS ON LAWSUITS AGAINST FARMING OR
FOREST PRACTIVES AS DEFINED IN ORS 30.930.

DATED this 24 dayof Ap-il _, 2006.

President ahd Ghief Operating Officer
Vernon C. Palmer, Inc.

STATE OF OREGON )
) ss.
County of Deschutes )

This instrument was acknowledged before me this 24 <7  dayof Q;Q }
2006, by Garth Jackson, President and Chief Operating Officer, \ icer, Vernon C. Palmer, [nc

ot Mo

Notary Publi&for Oregon
My Commission Expires: p2 -0&-3-0og

v~:CIAL SEAL

) £ 7 SHERYL ABELL
Cisge?/w NOTARY PUBLIC-OREGON
: COMMISSION NO 377194

MY COMMISSION EXPIRES FEB. B, 2008

10356 : : RECEIVED
BARGAIN AND SALE DEED APR 02 2007
PDX/113829/143895/1AT/1415614.1 NATEH HESOUHLE\‘) DEPT

LEM, OREGON




EXHIBIT A

A parcel of land containing 5.90 acres, more or less, located in a portion of the Southwest
One-quarter of the Southeast One-quarter (SW1/4 SE1/4) of Section 17, Township 17
South, Range 12 East, Willamette Meridian, City of Bend, Deschutes County, Oregon,
being more particularly described as follows:

Beginning at a 5/8” iron rod with a yellow plastic cap stamped “LDC DESIGN GROUP”
marking the southwest corner of the plat of “Chestnut Park — Phase 2”; thence along the
south boundary of said plat the following three (3) courses:

North 89°57'37" East a distance of 100.00 feet to a 5/8” iron rod with a yellow plastic cap
stamped “LDC DESIGN GROUP”;

North 00°03'19" West a distance of 30.00 feet to a 5/8” iron rod with a yellow plastic cap
stamped “LDC DESIGN GROUP”;

South 89°55'51" East a distance of 60.00 feet a 5/8 iron rod with a yellow plastic cap
stamped “TYE ENGINEERING” marking the southwest corner of Lot 64 of said plat;

Thence leaving said plat boundary South 00°03'19" East a distance of 29.48 feet; thence
157.28 feet along the arc of a tangent curve to the right with a radius of 210.00 feet, the
chord of which bears South 21°24'01" West for a distance of 153.63 feet; thence South
42°51'21" West a distance of 48.57 feet; thence 112.22 feet along the arc of a tangent
curve to the left with a radius of 150.00 feet, the chord of which bears South 21°25'21"
West for a distance of 109.63 feet; thence South 00°00'39" East a distance of 79.50 feet
to a point on the north boundary of the 30 foot wide strip of land dedicated for street
right-of-way per Dedication Warranty Deed recorded in Volume 2004, Page 43760 of
Deschutes County Official Records; thence along said north boundary North 89°57'22"
West a distance of 30.00 feet to a point on the west boundary of the lands described in
Quitclaim Deed recorded in Volume 2003, Page 3595 of Deschutes County Official
Records; thence along said west boundary the following two (2) courses:

North 00°00'39" West a distance of 55.06 feet to a 3/4" inside diameter iron pipe;

North 00°09'54" West a distance of 24.77 feet to the southeast corner of the parcel
described in Warranty Deed — Statutory Form recorded in Volume 2006, Page 2716 of
Deschutes County Official Records;

Thence along the south boundary of said Volume 2006, Page 2716 North 89°54'52" West
a distance of 543.50 feet to a point on the east right-of-way line of O.B. Riley Road
(being thel1919 location of the Dalles-California Highway); thence along said right-of-
way line the following one (1) curve and one (1) course:

North 26°59'59" West a distance of 86.66 feet;
15.97 feet along the arc of a tangent curve to the right with a radius of 447.46 feet, the
chord of which bears North 25°58'39" West for a distance of 15.97 feet to the most

0356 RECEIVED

February 24, 2006 APR 092 2007
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southerly cormner of the parcel dedicated for public right-of-way per Dedication Deed
recorded in Volume 136, Page 76 of Deschutes County Deed Records;

Thence along the south boundary of said parcel the following five (5) courses:

North 23°23'49" East a distance of 316.44 feet;

North 68°20'49" East a distance of 180.03 feet;

North 89°53'49" East a distance of 266.23 feet;

South 00°03'40" West a distance of 169.65 feet;

South 89°56'20" East a distance of 30.00 feet to a point on the west boundary of said plat
of “Chestnut Park — Phase 2”;

Thence along said west boundary South 00°03'40" West a distance of 0.21 feet to the
point of beginning, the terminus of this description.

Subject to: All easements, restrictions and right-of-ways of record and those common

and apparent on the land. 2-Z7-0&
( REGISTERED )
PROFESSIONAL
/—I:TAND SURVEYOR
é z OREGON
JULY 17, 1986
PETER A. MANLEY
4 2214 o,
RENEWAL DATE: 12/31/06
RECEIVED
APR (2 207

WATER RESOURCES pier
SALEM, OREGON =

February 24, 2006
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After recording return to: D-D Cnt=! Stn=l BECKEY
VERNON C. PALMER, INCORPORATED $10,00 $11.00 $10.00 $5.00
MARK LANDERS
120 SW CROWELL WAY
BEND, OR 97702

Until a change is requested all tax statements
shall be sent to the following addraess:
VERNON C. PALMER, INCORPORATED

MARK LAMDERS

120 S5W CROWELL WAY

BEND, OR 97702

WARRANTY DEED -~ STATUTORY FORM

GREG K. JENSEN AND CATHERINE S. JENSEN, TRUSTEE, OR THE SUCCESSOR TRUSTEE, OF
THE JENSEN FAMILY REVOCABLE TRUST, DATED MAY 15, 2002, Grantor, convays and
warrants to VERNON C. PAIMER, INCORPORATED, an Oregon Corporation, Grantea, the

followxng described real property, free of encumbrances except as specifically
set forth harein, to wit:

In Township 17 South, Range 12, East of the Willamette Meridian, Deschutes
County, Oragon:

Section 17: A tract of land lying in the Southwast Quarter of the Southeast
Quarter (SW1/4 SE1/4), describad as follows:

Beginning on the Easterly boundary of the Old Dalles-California Highway at a
point which is 390.0 feet North of tho South line of the Southwest Quarter of
the Southeast Quarter (SW1l/d4 SE1/4) of said section; thence South B9 55'44"
East for a distance of 541.7 feet, more or less, to a point which is locatad
South 89°55'44" East a distance of 694.35 feat and North 390.0 feet from the
Southwest corner of the Southwest Quarter of the Southeast Quarter (SW1/4
SE1/4) of said Section 17; thence North for a distance of 280.0 feet; thence
Wast for 30.0 feet; thence North for 169.65 feet; thence Waest for 272,13 feet;
thence South 68°27' West for 180.0 feet; thence South 23°30' West for 303.8
feat, more or less, to the Easterly boundary of tha Old Dalles-California
Highway; thence Southeasterly along the boundary of said highway to the point
of beginning.

Tax Account No(s): 118075 118071
Map/Tax Lot No(s): 17=12-17-DC=7900 17-12-17-DC-B000

This property is free from encumbrances, EXCEPT: All those items of record, if
any, as of the date of this deed, including any real property taxes dus, but
not yet payabla.

The true consideration for this conveyance is § 1,400,000.00.

BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON
TRANSFERRING FEE TITLE SHOULD INQUIRE ABOUT THE PERSON'S RIGHTS,
IF ANY, UNDER CHAPTER 1, OREGON LAWS 2005 (BALLOT MEASURE 37
(2004)) . THIS INSTRUMENT DOES NOT ALLOW USE OF THE PROPERTY
DESCRIBED IN THIS INSTRUMENT IN VIOLATION OF APPLICABLE LAND USE
LAWS AND REGULATIONS. BEFORE SIGNING OR ACCEPTING THIS
INSTRUMENT, THE PERSON ACQUIRING FEE TITLE TO THE PROPERTY SHOULD
CHECEK WITH THE APPROPRIATE CITY OR COUNTY PLANNING DEPARTMENT TO
VERIFY APPROVED USES AND TO DETERMINE ANY LIMITS ON LAWSUITS
AGAINST FARMING OR FOREST PRACTICES AS DEFINED IN ORS 30.930 AND
TO INQUIRE ABOUT THE RIGHTS OF NEIGHBORING PROPERTY OWNERS, IF ANY
UNDER CHAPTER 1, OREGON LAWS 2005 (BALLOT MEASURE 37 (2004)).

Dated this fé.fh' day of January, 2006.

RECEIVED

e APR 02 2007
WESTERN TT'ITI,lED:D ESBg;lOWCO WATER RESOURCES DEPT

i SALEM, OREGON
10~-017210S
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GREG K. JENSEN, TRUSTEE

K Truste<_

CATHERINE S. JENSEN, TRUSTEE
M;‘_ 5 ,Q)d'..“.‘..-\, .7?“5'1“"—
Cd

STATE OF OREGON, COUNTY OF DESCHUTES ) Ss.

This instrumaent was acknowledged before me on January !2 y 2006 by GREG K.

JENSEN, TRUSTEE and CATHERINE 5. JENSEN, TRUSTEE.
/ L@LLJQ{. //(CLLMJ

i (Notary Public fo agon)
My commission expires ?7;%%%

TITLE NO,. 10-0172605
ESCROW NO. 10-0172605

OFFICIAL SEAL
0 LOKI D WELOs;EGON
A W NOTARY PUBLIC-

{k‘f-'-/ COMMISSION NO, 396175
MY GOMMISSION EXPIRES SEPT. 28, 2009

RECEIVED
APR 02 2007

\WATER RESOURCES DERT
'ngifﬁm. OREGON
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After recording return to:
VERNON C, PALMER, INCORPORATED
MARK LANDERS

120 SW CROWELL WAY

BEND, OR 97702

Until a change is requested all tax statemants

shall be sent to the following address:

VERNON C. PAIMER, INCORPORATED HE@EE
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120 SW CROWELL WAY o
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s WATER RESOURGES DEPT
WARRANTY DEED STATUTORY FORM SALEM. ORERON

EDGAR GARDNER, Grantor, conveys and warrants: to VERNON C. PAILMER, INCORPORATED,:
an Oregon Corporation, Grantee, the following dascribed real property, frea of
encumbrances except as specifically set forth herein, to wit:

PARCEL 1:

A portion of the Southwast Quarter of the Southeast Quarter (SWl/4 SE1/4) of
Section 17, Township 17 South, Ranga 12 East of the Willamette Meridian, mora
particularly described as follows: Beginning at the Northwest corner of the
Southwest Quarter of the Southeasat Quarter (5Wl/4 SE1l/4) in Saction 17,
Township 17 South, Range 12 East of the Willamette Meridian; thence South
89°54'07" East for a distance of 492.0 feet; thance due South for a distance of
455.0 feet; thence due West for a distance of 102.27 feet; thence South 68°'27'
West for a distance of 420.19 feet to a point on the West line of tha Southwest
Quarter of the Southeast Quarter (SW1/4 SE1/4) of said Section 17; thence North
00°06'07" East for a distance of 610.20 feaet to the point of baginning, lying
in Deschutes County, Oregon.

PARCEL 2:

That part of the Northwest Quarter of the Southwest Quarter of the Southeast
Quarter (NW1/4 SWl/4 SE1/4), in Section 17, Range 12 East of the Willamette
Maridian, lying South of a line bearing North 68°27' East from a point 610 faewmt
from the Northwest corner of the Southwast Quarter of the Southeast Quarter
(SW1/4 SE1/4) of said Section 17 and being West of old D. C. Highway. Also,
that part of the West Half of the Southwest Quarter of the Southeast Quarter
(W1/2 SW1/4 SE1/4) of said Section 17, described as follows: Beginning at the
Northwest corner of the Southwest Quarter of the Southeast Quarter (SwWl/4
SE1/4) ; thenca North 68°27' East 231.85 feet to the true point of beginning;
thence South 23° West 290 feet to the East highway right-of-way lina; thenca
Northwesterly along the right-of-way line to a point South 68°27' West of the
point of beginning; thence North 68°27' East to the point of baginning, all in
Deschutes County, Oregon.

Tax Account No(s): 118074 184089
Map/Tax Lot No(s): 17-12~17-DC-7800 1L7=12=17-DC-8200

This property is free from encumbrances, EXCEPT: All those items of record, if
any, as of the data of this deed, including any real property taxes due, but
not yet payable.

The true consideration for this conveyance is § 1,180,000.00,

BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON
TRANSFERRING FEE TITLE SHOULD INQUIRE ABOUT THE PERSON'S RIGHTS,
IF ANY, UNDER CHAPTER 1, OREGON LAWS 2005 (BALLOT MEASURE 37
(2004)). THIS INSTRUMENT DOES NOT ALLOW USE OF THE PROPERTY
DESCRIBED IN THIS INSTRUMENT IN VIOLATICON OF APPLICABLE LAND USE
LAWS AND REGULATIONS. BEFORE SIGNING OR ACCEPTING THIS
INSTRUMENT, THE PERSON ACQUIRING FEE TITLE TO THE PROPERTY SHOULD
CHECK WITH THE APPROPRIATE CITY OR COUNTY PLANNING DEPARTMENT TO
VERIFY APPROVED USES AND TO DETERMINE ANY LIMITS ON LAWSUITS
AGAINST FARMING OR FOREST PRACTICES AS DEFINED IN ORS 30.930 AND
TO INQUIRE ABOUT THE RIGHTS OF NEIGHBORING PROPERTY OWNERS, IF ANY
UNDER CHAPTER 1, OREGON LAWS 2005 (BALLOT MEASURE 37 (2004)).
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Dated this [L day of January, 2006.

EDGAR GARDNER

STATE OF OREGON, COUNTY OF DESCHUTES ) Ss.

This instrument was acknowledged before me on January /é , 2006 by EDGAR

KB ol

(Notary Publ'/f on)
My commission expires /‘ﬁ"??&? £ : Eg;ﬁjmwi'ggh
Q;( 4, NOTARY PUBLIC-OREGON
. COMMISSION NO, 306175
TITLE NO. 10-0172705 MY COMMISSION EXPIRES SEPT. 28, 2009
ESCROW NO. 10-0172705

RECEIVED
APR 02 2007

PT
RESOURCES DE
WATER M, OREGON




Phone: (503) 986-2200 _
Fax: (503)378-4381 Assumed Business Name — Amendment

Secretary of State :
Corporation Division I
255 Capilol St. NE, Suite 151
Salem, OR 97310-1327
FilingInOregon.com

REGISTRY NuMBER: 35 DHG - Q0|

In keeping with Oregon Statute 192,410-192.595, the informalion on the application is public record.
We must release this information to all parties upon request and it may be posted on our website. For office use only

Please Type or Print Legibly in Black Ink. Attach Additional Sheet if Nacessary.

To change business name use new registration, Form 101.

1) ‘Assumen BusinessName: ¥ L Ner” HOM@’D

2) DESCRIPTION OF BUSINESS 4) AUTHORIZED REPRESENTATIVE (One name only) |
Homp hnﬁdﬁ% Grerchen M .Pgimer |

3) PRINCIPAL PLACE OF BUSINESS (Street address, city, state, zip) [ conmume  [Inew |
20 DWW Cyrmuell iy 5) MAILING ADDRESS FOR AUTHORIZED REP (Address, ciy, state, zip) :

%end AR QU0 P.0. Boy |34
fend @ a12A

8) REGISTRANTS (List namas and sireel addresses of registrants. Atfach a separale sheel if necessary.)
{All new registrants must be listed. If registrants are withdrawing, both continuing and withdrawing registrants must be listed.)

NEW REGISTRANTS (Name, Address) CONTINUING REGISTRANTS (Name, Addrass) WITHDRAWING REGISTRANTS (Name, Address)

Vernen C. Palmer
J Grexrhon M Palmex”
)90 VW 171 4t
_Bend .OR_97170]
( pesi d.ﬁmj

7) COUNTIES

[ Baker [] Crook [l Hamey [[] Lake ] Morrow [ Union
m}\u. CounTies [] Benton [ curry [[] Hood River [JLane [[] Multnomah [] wallowa
(Statewide) [] Clackamas [[] Deschutes [] Jackson [ Lincoln ] Polk ] Wasco
[ clatsop [] Douglas ] Jefferson [ Linn [] Sherman [] Washington
] Columbia ] Giliiam [[] Josephine - ] Malheur ] Tillamook ] Wheeler
[[] Coos [] Grant [ Kiamath [C] Marion [J Umatilla ‘[ Yamill
8) SIGNATURES Any change requires a signature. New reglstrants must sign. If any registrants are WITHDRAWING, withdrawing Regi or Authorized

Representative must sign. If there is a change of Authorized Reprasentative, all reglstrants must sign.

9) CONTACT NAME (To resolve questians with this filing.) DAYTIME PHONE NUMBER (Includo arca code.) FEES

54_] = %8@ 1200 No Processing Fee

RECEIVED
APR 0% 2001

8356 WATER RESOURCES DEPT
| AT A EW, OREGON

)

102 (Rev. 8/02)




CONSENT OF SHAREHOLDERS AND DIRECTORS
OF
VERNON C. PALMER, INCORPORATED'

In accordance with the Oregon Business Corporation Act, the following actions are taken
by the written consent of the shareholders and directors of Vernon C. Palmer, Incorporated, an
Oregon corporation (the “Company™), in lieu of a special meeting;

Company Directors

WHEREAS, it is the shareholders desire to clarify and reaffirm the members of the
board of directors, it 1s therefore,

RESOLVED, that the board of directors consists of two (2) members.

BE IT FURTHER RESOLVED, that the present members of the board of directors
are Vernon C. Palmer and Gretchen M. Palmer, that these directors have served on
the board of directors since their initial election on January 1, 1986 and that these
directors shall continue to serve until the annual meeting of the Company’s
shareholders and/or until a successor has been duly appointed, elected and qualified.

Appointment of Officers

WHEREAS, it is the directors desire to clarify and reaffirm the officers of the
Company, it is therefore,

RESOLVED, that the present officers of the Company are as follows:

Name Office

Vernon C. Palmer Chief Executive Officer

Garth Jackson President & Chief Operating Officer
Gretchen M. Palmer Secretary & Treasurer

Reissuance of Stock Certificates

WHEREAS, the board of directors desires to have all of the Company’s stock, which was
issued in the Company’s prior name of Palmer Development Corporation, recalled and new
stock certificates issued to each shareholder, it is therefore,

RESOLVED, that the form of the share certificate attached as Exhibit A is adopted
as the new form of certificate to be used by the Company to evidence its capital

shares.
RECEIVED
APR G2 2001
1 — CONSENT OF DIRECTORS WATER RESOURCES DEPT

PDX/113829/147143/ALB/1402954.1 SALEM. OREGON



; RESOLVED, that the officers of the Company or such transfer agent as the officers duly
B ) appoint, are authorized and directed to recall all existing certificates represent common
stock of the Company and to re-issue new certificates evidencing such common stock.

Company Minutes and Consents

WHEREAS, the shareholders and board of directors have met at regular intervals
since the inception of the Company and the minutes of such meetings have been
collected in the Company’s corporate minute book (the “Minute Book™); and

WHEREAS, it appears that certain minutes were not signed or adopted and ratified
by the board of directors or shareholders, it is therefore

RESOLVED, that all previous minutes contained in the Minute Book are hereby
approved, adopted and ratified by the board of directors and shareholders.

Amended and Restated Bylaws

RESOLVED, that the form of Amended and Restated Bylaws presented to the board
of directors is adopted as the Restated Bylaws of the Company.

General Authority

') RESOLVED, that the appropriate officers.of the Company-are authorized to sign
and-deliverall. documents-and to take or cause to betaken all other acts on behalf of
the:Company-that:they:deemmnecessary or appropriate to effect and carry out the
intent of the above resolutions.

RESOLVED, that all acts previously taken by any officer of the Company on behalf
of the Company to effect and carry out the intent of the above resolutions are
approved, ratified, and confirmed, provided the acts were not inconsistent with the
Company’s Articles of Incorporation or Bylaws, the Oregon Business Corporation
Act, or any other applicable law.

Approval of Prior Acts

RESOLVED, that all acts previously taken by any officer of the Company on behalf
of the Company are approved, ratified, and confirmed, provided the acts were not
inconsistent with the Company’s Articles of Incorporation or Bylaws, the Oregon
Business Corporation Act, or any other applicable law.

[signature page to follow]

RECEIVED

APR 0> 2007
WATER RESOURGES DEP?
SALEM, OREGON
2 — CONSENT OF DIRECTORS
E[J_JX.{ 113829/147143/ALB/1402954.1
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Signing of this Consent constitutes a written waiver of any notice required by the Oregon

Business Corporation Act, the Company’s Articles of Incorporation or Bylaws, or otherwise.

Dated eifective: dpm | 30 2006

Directors:

VERNON C. PALMER

ekt M Padmun

GRETCHEN M. PALMER

RECEIVED

APR Go 2007
WATER HESOURCES DEPT

3 — CONSENT OF DIRECTORS SALEM, OREGON
PDX/113829/147143/ALB/1402954.1
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Water Right Transfer Supplemental Form A
AFFIDAVIT ATTESTING TO THE USE OF WATER

State of Oregon )
) SS
County of DESHUCTES )
L Karl ConkliV , in my capacity as £7¢&£D S Mﬂw‘@/{b

mailing address SL/BUE e lir7ip) OISRICT £ 725 dock AVE, BED 9770(
telephone number ( (‘74 ) é 8’5’*0 659 , being first duly sworn depose and say:

1. T attest that:

[Z/ Water was used during the previous five years on the entire authorized place of use of the
water right proposed for transfer as described on the accompanying transfer application, or

[0 The water right is not subject to forfeiture and documentation that a presumption of
forfeiture for non-use would be rebutted under ORS 540.610(2) is attached.

2. My knowledge of the exercise or status of the water right is based on (check one):

[C] Personal observation [ Professional expertise

RECEIVED

APR (° 200

JATER RESOURCES DEPT
SALEM, OREGON

(continues on reverse side)

Please print legibly or type. Be as specific as possible. Attach additional pages if you need more space. Supporting
documentation must be attached.



4. The water right was exercised for the authorized purpose described below (e.g., crops grown):

JRR(EAT Jon — DAS 77U

5. The water delivery system used to apply water as authorized by the right is described below:

pumpe& oust h_t‘ Q\ue_r —\T\\'\c_ l‘c.. VY\-'E:\"&T‘P&

6. One or more of the following documentation supporting the above statements is attached:
Copy of a water right certificate that was issued within the last five years (not a remaining
right certificate),

Copies of receipts from sales of irrigated crops or for expenditures relating to the use of
water,

Records such as Farm Service Agency crop reports, irrigation district records, an NRCS
farm management plan, or records of other water suppliers,

Dated aerial photographs of the lands or other photographs containing sufficient detail to
establish the location and date of the photograph,

Dedicated power usage records or receipts, &
@ Other: _ (S gHoTOS fhom  SuinLle)) DATAEASE

200 oo

/K/ Jp M | L/ ?ﬁ/z/ooé

Signature of Affiant Date

* t/"
Signed and sworn to (or affirmed) before me this ﬁ_ day of }b"’*‘e ,200 _(g_

[/=] P[] I ][ i

NotarfPublic for Oregon

COMMISSION
MY COMMISSION EXPIRES JANUARY 5, 2010
: My Commission Expires: /=S - 2070

Please print legibly or type. Be as specific as possible. Attach additional pages if you need more space. Supporting
documentation must be attached.

Supplemental Form A EE@E!VED Affidavit Attesting to the Use of Water
1035¢ G
WATER RESOURUES DEPT

SALEM, OREGON
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