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BEFORE THE WATER RESOURCES DIRECTOR OF OREGON

WASCO COUNTY

IN THE NATTER OF THE APPLICATION )
OF MARVIN L. & ERIA KINZEY FOR )
APPROVAL OF A CHANGE IN POINT OF )
DIVERSION OF WATER )

ORDER APPROVING
TRANSFER NO. 4180

On March 26, 1979, an application was filed in the office of the Water Re­

sources Director by Marvin L. and Erma Kinzey for approval of a change in point of

diversion of water from Threemile Creek, pursuant to the provisions of ORS 540.510

to 540.530.

The certificate recorded at page 17155, Volume 14, State Record of Water

Right Certificates, in the name of Marvin L. Kinzey, describes a right which includes

the use of water from Threemile Creek for irrigation of a certain 6.0 acres in NE
NE and 0.75 acre in Na NE; of Section 18, Township 4 South, Range 12 East, W.M.,

with a date of priority of 1898.

Water for the said right is diverted, through the Jacob Spath Ditch, from a

point located 1200 feet North and 200 feet East from the Southwest Corner of Section

7, being within the SI SW; of Section 7, Township 4 South, Range 12 East, .M.

The applicants herein, owners of the lands above described, propose to

change the point of diversion therefrom, without loss of priority, to a point located

1530 feet South and 4580 feet West from the Northeast Corner of Section 11, being

within the SI; NI; of Section 11, Township 4 South, Range 11 East, W.M.

Notice of the application, pursuant to 0RS 540.520(2), was published in The

Dalles Chronicle, a newspaper printed and having general circulation in Wasco County,

Oregon, for a period of three weeks in the issues of April 3, 10 and 17, 1979.

Mr. Thomas J. Paul, latermaster, has filed a statement to the effect that

the proposed change in point of diversion may be made without injury to existing

rights.

No objections having been filed and it appearing that the proposed change

in point of diversion may be made without injury to existing rights, the application

should be approved.

NOW, THEREFORE, it hereby is ORDERED that the requested change in point of

diversion, as described herein, without loss of priority, is approved.

Volume 32, page 172



It is FURTHER ORDERED that the quantity of water diverted at the new point

of diversion shall not exceed the quantity of water available at the old point of

diversion under the subject right.

It is FURTHER ORDERED that the following provisions shall be effective when

in the judgment of the watermaster it becomes necessary to install headgates and

measuring devices:

That the diversion works shall include an in line flow meter, a
weir, or other suitable device for measuring the water to which
the applicant is entitled;

That the type and plans of the measuring device be approved by
the watermaster before the beginning of construction work and
that the weir or measuring device be installed under the general
supervision of said watermaster.

It is FURTHER ORDERED that the construction work shall be completed and the

change in point of diversion of water made on or before October 1, 1980.

The order of the State Engineer entered April 15, 1965, approving transfer

No. O-40, provided for cancellation of the certificate of water right recorded at

page 17155, Volume 14, State Record of Water Right Certificates, and issuance of a

new certificate covering the balance of the right NOT involved in the transfer pro­

ceedings; therefore,

It is FURTHER ORDERED that no new certificate be issued as provided by the

order entered April 15, 1965, approving transfer No. O-40; and upon proof satisfactory

to the Water Resources Director of completion of works and beneficial use of water to

the extent intended under the provisions of this order, a confirming certificate of

water right shall be issued to the applicants herein.

Dated at Salem, Oregon this 31st day of May, 1979.

ace.£e
«

James E. Sexson
Director
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STATE OF OREGON

COUNTY OF WASCO

CERTIFICATE OF WATER RIGHT

THIS CERTIFICATE ISSUED TO

MARVIN L. and ERMA KINZEY
ROUTE 1, BOX 26
TYGH VALLEY, OREGON 97063

confirms the right to use the waters of THREE MILE CREEK, a tributary of
WHITE RIVER, for IRRIGATING 6.75 ACRES.

This right was confirmed by decree of the circuit Court of the State of
Oregon for WASCO County. The decree is of record at Salem, in the Order
Record of the WATER RESOURCES DIRECTOR, in Volume 7, at Page 196. The
date of priority is 1898.

The point of diversion is located as follows:

SW 1/4 NW 1/4, SECTION 11, T 4 S, R 11 E, W.M.; 1530 FEET
SOUTH AND 4580 FEET WEST FROM THE NE CORNER OF SECTION 11.

The amount of water used for irrigation, together with the amount
secured under any other right existing for the same lands, is limited to
a diversion of 3.0 acre-feet for each acre irrigated during the
irrigation season of each year. The right is further restricted by those
limitations contained in paragraph 24 of said decree.

The quantity of water diverted at the new point of diversion, listed
above, shall not exceed the quantity of water available at the Jacob
Spath Ditch, the old point of diversion.

A description of the place of use to which this right is appurtenant is
as follows:

NE 1/4 NE 1/4 6.00 ACRES
NW 1/4 NE 1/4 0.75 ACRE

SECTION 18
TOWNSHIP 4 SOUTH, RANGE 12 EAST, W.M.

This certificate is issued to supersede certificate 63818 which was
intended to confirm a change in point of diversion approved by an order
of the Water Resources Director entered May 31, 1979 approving transfer
application 4180, and together with certificate 67110, supersedes
certificate 17155, State Record of water Right Certificates.

The right to the use of the water for the above purpose is restricted to
beneficial use on the lands or place of use described and is subject to
all other conditions and limitations contained in said decree.

WITNESS the signature of the Water Resources Director, affixed
JANUARY 30, 1992.

W1nan n. JpanG
Recorded in State Record of Water Right Certificates numbered 67112.

T-4180.VRG



Transfer o.f0

REPORT ON INSPECTION UNDER TRANSFER
OF WATER RIGHT FOR CHANGE IN: ~

. POU
USE

Add' 1 POD

County ___,(~M--=---a...a----=:c...C,....'--c9-<"-=-__

Old Certificate NO. /7/65
I

1. ht± eif R«ff.e Tet# f
2. Source of Supply ..J'Yl.Re.N)c, ;JZe , LJL, , Trib of _

/ I ./ ,

Priority Date __.J_.,_{~q....,.g...._ _

5. Proposed Point of Diversion 1.5.-0/0 's ""- 45 'tQ' 11\)r IV£~~ S+, / I,
JJ.Jl~,1 su; c./,\JUJlf, See--- H, TL/s. R.. 'tf-.E, )A} ;11\

6. Completion Date -----'/'---'D::;__---'-) ~_....,1:D~---------------------
7. Place of Use:

3. Use W:v,~,
4. Amount of Water------------

Township Range Section Forty Acre Tract Use for Which
Transfer Made

I , vl/\0 "
A / 1►
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l, J 7s
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*~* 0 REGO H WATER RESOURCES DEPART ME HT***
***WATER RIGHTS DI.VIS IO H *** PAGE 1

RUH OH; 3/20/81 AT; 9:08

*** WATER RIGHT D A T A I N P U T FORM KMM

NAME: //1/lf{vl A/ f 1! f!..nA }(- 1N2- 13"'/

ADDRESS: T,&es,
CITY/STATE/ZIP/COUNTY; /y6/i V/IJ,...J.-P1/ J ~/l. ·/1 ~I)

WM.DIST.OJ W.R.TYPES"b STATUSi/RIV.MI.

PER:1IT H0 .e72-2-3 CERTIF. NO.

ORIG. NO.Coo 57] PREV. NO.Col:l SUPER. NO.

CANCEL YEAR---> CONSTR. C0MPL T--> o P,- 11 IC, 7t:j YR.LAST USED-----> - NEXT ACTIOH DUE--> -
PRI0RITY------>/:i.. )} 0%%K¥ PUT TO USE-----?a1j . ,-; --, 7 LAST TRANS.DATE--> - LAST TRANS.TYPE--> --I '

APPLICATI0N--->g~ 2-6 ya79 SURVEYED-------> EXAM.FEE---------> 2 o.to RECORDIH<; FEE----> I s:, .tl;?
PERMIT ISSUE--?5 3 I f/7 t:J CONCURREHCE----> CYCLE STATUS-----> - REPORTED FLAG----> -C0HSTR.STRT.-->9 S 37 147%9 CERTIFIED------> CORRES.INIT.-----> - CORRES.DATE------> -

P0IHT-OF-DIVERSIOH DATA;
TWHSP RHGE SECT QTR/QTR STREAM-ID RIV.MI.

('.)7 £J < I Ia,./ I I ~ C ,nOS 7k0 oso ooo

RATE
** REMARKS;- - - - - - - - - - - - - ->

STATUS SOR P KM DATED-->
U Y eo;_!2a'~_5_zxga'rnE.­

** ~o/1... _5 //._ (J,J/1N ~jJ')__/?.PO _C-_1115"~", _

MK--------------------------------------------

PLACE-OF-USE DATA:
TWHSP RHGE SECT QTRIQTR CHTY USE¼ CHSMTV ACRES STATUS SOR p

oj7 /2 ol- I ?f' 4 ,A 333 v pI '11- 108 •oo

I /2 /J I o,75 I

KM--------------------------------------------

KM-------------------------------------------­
MM--------------------------------------------

MM--------------------------------------------

VlR.I.S.

i '
-- .. J .. -.- ---

'- .. - • . . . .. --- ... __J
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NOTICE OF COMPLETION OF CHANGE IN

point of diversion of water from Threemile Creek

PURSUANT TO TRANSFER APPLICATION NO. 4180

1.2a»JZ@goto»a .er-y certs at cotetto

of works and use of water to the extent intended within the provisions

of the order of the hater Resources Director approving said water

right transfer application was accomplished by#/ , 197__./

Date

(Mail to the Water Resources Department, Salem, Oregon 97310.)



RECEIVED
MAR 2 6 1979

WATER RESOURCES DEPT.
SALEM, OREGON

Application for Transfer of Water Right T-'--11 g-o

To the WATER RESOURCES DIRECTOR OF OREGON:

I, ······-Marvin_. L •...& ..Erma. Kin~.ey. ·······················-·----······-----·-·······--·········--···········-···········-·········-···········--·--· .····---·-···
(Name of applicant)

of ~.!:.• J.,..J}9.~ :l6 ······-·-···············································-···············, T.y.gh.. .V.al.ley... -·······--··-········-·····,
(Mailing address) (City)

State of Oregon..........o........97063, ....4±.2182...., do hereby make application for change
(Zip Code) (Phone number)

---····•--·-··-·······Point_. of.. Diversion······--······-···--·······---·······-·---···················---·······-···-··········--···········-··-······································(In point of diversion; place of use; use heretofore made of the water)

1. Is the water right recorded in your name? Y.~!L ·-·-·······----·································-···························
(If not, give name)

2. Was your water right determined by Decree of Court? yes If so, give title of proceedings
, ,, , ,.... '7 .. 1 .., (Yes or No)

White River ; · .,__ . . 17155
····-································································································································· number of certificate .

3. Was your water right acquired by Water Right Permit? If so, give number
(Yes or No)

of permit Number of certificate .

NOTE: If the entire right of record is not directly involved in the requested change, only that part
of the right that is directly involved should be considered in answering the balance of the
questions on this form.

4. The source of water is J...mtl-.~ GI.1?-.~k.-···-·········--········----·······----·········-·····························

5. What is the date of priority of your water right? J..a9..a _ .
6. The authorized point of diversion is located J,.2.QP.... ft JL _ and 29.0 ft. JL from the ~.~ ..

(N . or$.) CE. orW.)

corner of.... .Section..Z being within the .SH... ....SWof Section....Z..... Tp......S... R.....I2..E. W. M.,
(No. N. or S.) (No. E.'or W.)

in the county of ............hasco............. The name of the ditch used is ....Jacob...Spath.........--.....................

NOTE: Answer question ll the application is for change in point of diversion.

7. The proposed point of diversion is located J.?.}9. ft. .!?... and A:?.?.Q ft W from theNE......­
(N. or S.) (E. or W.)

corner of.Sec...ll.. being within the .Sh., ...NH, of Section ..ll..... Tp...A..S..R.. .II.E. W. M.,
(No. N. or S.) (No. E. or W.)

in the county of ..asc................... The name of the ditch to be used is .......Round..Prairie...........

Form 690-4-0 1-77 SP33064-690



8. The use to which the water is applied is ..Irrigation............................................................................
(Irrigation, Mining, Power, Manufacturing, etc.)

Location of area irrigated, or place of use if other than irrigation:

Rane
Township E. orw. or

North or South Willamette Meridian Section List i- of Section NumberAcres ToBe Irrigated

4 s 12 E 18 NE NE 6.0

NW NE 0.75

(If more space required, attach separate sheet)

9. Are you the legal owner of the above described lands? yes. .
(Irnot owner, explain your Interest)

10. To your knowledge, has any portion of the water right. above described undergone a period of five
or more consecutive years of nonuse? ....nO .

(Yes or No)

NOTE: Answer questions 11, 12 and 13 if application is for change In use or place or use.

11. Are the lands from which you propose to transfer your water right free of all encumbrances, in-

cluding taxes, mortgages, liens, etc.? .
(Answer Yes or Nol

12. If not, give below a description of existing encumbrances:
NATUREOF ENCUMBRANCE HELD BY AMOUNT

13. The use to which the water is to be applied is .
(Irrigation, power, mining, manufacturing, domestic supplies, etc.)

Location of area to be irrigated, or place of use if other than irrigation:

Rane
Township E. or W. of

North or South Willamette Meridian Section List i-! of Section Number Acres ToBe Irrigated

(lf more space required, attach separate sheet)



14. Reasons for the proposed changes are .~~.t.~r...S.9.n.~.~r.Y.~JJQ.~ .

15. Construction work will be completed on or before .

16. The water will be completely applied to the proposed use on or before .

Remarks .

UU.S...AP.F..1=-:!~AI.l.~.)0;?.~.~.~.!?. ~X: .
__;---;.,/? ----·-/~--·--------·-------·
FRor;r·ff!FOf.~MJ..TloR·p-_;"RNl"SRED··av-·················································································•························································

THE. APPLICANT.·························································································.·······················································································

NOTE: THIS APPLICATION MUST BE ACCOMPANIED BY A MAP OR MAPS SHOWING THE
BEFORE AND AFTER LOCATIONS OF THE POINT OF DIVERSION AND/OR PLACE OF
USE, AS THE CASE MAY BE.

AFFIDAVIT OF APPLICANT

I, :, the applicant herein, being
first duly sworn, depose and say that I have read the above and foregoing application for transfer of water
right; that I know the contents thereof and that the statements therein made are true and correct to the best
of my knowledge and belief.

sE
In Witness Whereof, I have hereunto set my band this ?L.~.. day of t1f!..!~Y:!. - , 1927.

0aoth,»&..eh..ff5sis ·«Py%y
st

Subscribed and sworn to before me this ?:L':':.. day of 1:1.{?.f?Y.i. , 19.27.

[Notarial Seal] ·········--r~ ./20,, .
~·~NOTARY PtraLlC FOR OREGON

Mycommission expires $..~/fl.:~ .



STATE OF OREGON INTEROFFICE MEMO

TO: TRANSFERS, WATER RIGHTS DIVISION DATE: March 12, 19_7%.

FROM: Thomas J. Paul, Watermaster, District 33

SUBJECT: WATER RIGHT TRANSFER APPLICATION NO.

IN THE NAME OF Marvin L. & Erma Kinzey

RECEIVED
MAR 2 6 1979

WATER RSOURCES DEPT.
SALEM, OREGON

In my opinion the proposed change in change in point of diversion

MAY BE MADE WITHOUT INJURY WOULEl RESULT ~HtcJURY·t to an existing water right.

Headgate notices I-JAVE HA OT been issued for diversion from the sources which

serves this right.

If for change in point of diversion, is there any intervening point of diversion

between the authorized and the proposed points of diversion? no~~....,....------,-------(yes or no)

In my opinion, the order approving the subject transfer application should include

the following in regard to the appropriator installing suitable measuring devices

in the diversion works:

1) PRIOR to the diverting of water at the new point of diversion ...

X (2) When in the judgment of the watermaster it becomes necessary

The approval of this transfer application would result in injury to other water

rights because ----------------------------------

faterastorsignaareorinitials



APPLICATION No. 4180
Notice is given hereby that

an application bas been filed
in the office of the Water
ResourcesDirector byMarvin
L. I Erma Kinzey for ap­
proval or a change in point of
diversion of water Crom
Threemile Creek, pursuant to
the provisions or 0RS 540.510
to 540. 530.
The certificate recorded at

page 17155, Volume 14, State
Record of Water Right Cer­
tificates, in the name of
MarvinL. Kinzey, describes a
right which includes the use of
water from 1breemile Cr. for
irrigation ofa certain 6.0ac. in
NENE&0.75 ac. in NW
NE, oft Sec 18, T 4S, R 12E,
WM, with a date or priority of
1898.
Water for the said right Is

diverted, through the Jacob
Spath Ditch, from a point
located 1200 ft N & 200 ft E
Crom the SWCorner of Sec 7,
being within the SW4 SWM of
Sec. 7,T4S,R12E,WM.
The applicants herein,

owners of the lands above
described, propose to change l
the point of diversion I
therefrom, without loss of
priority, toa point located 1530
fl S & 4580 ft W from the NE
Corner of Sec 11, being within fl'I'.
theSW4 NWofSec 11, T 4S
R llE, WM. · ' '
All persons interested are

notified hereby that a bear;
will·be held at the oun
courthouse at The' Dall,,
Oregon on May 24, 1979 at 9:30
a.m. All objections to the
proposed change, if any there
are,will be beard at said time
and place. Any and all ob­
jections shall be prepared in
writing: one copy to be served
on MarvinL. & ErmaKinzey,
Rt 1, Box 26, Tygh Valley, OR
97063; and one copy filed with
the Water Resources
Department, Salem, 0R97310,
together with a $10 filing fee,
at least 10 days prior lo the
date set for bearing. IF NO
OBJECTIONS ARE FILED,
THE APPLICATION MAY
BE APPROVED BY THE
WATER RESOURCES
DIRECTOR WITHOUT A
HEARING. Administrative
rules pertaining lo the filing of
a protest will be furnished by
the Water Resources Dept.
upon request.
Dated at Salem, Oregon this

29th day of March, 1979.
James E. Sexson
Director

April 3, 10, 17, 1979
No. 2590'

Afftauit nf #uliratin
STATE OF OREGON, J ss
County ofWasco ] "

I, Mary Harris ,

being first duly sworn, depose and say that:I am _the principal
clerk of the publisher of The Dalles Chroaicle, a newspaper of
general circulation, as defined by sections ORS 193.010 and
193.020; Oregon Compiled laws, annotated; printed and pub­
lished at The Dalles, in the aforesaid county and state, that the

Noice_g!NaterRights.Ins@er a printed copy or which is
hereto annexed, was published in the entire issue of said

weeks
newspaper for__!2e_--_successive and consecutive issues

in the following issues: April2_April_land-------­

- ~ril_17., 1979. ---------------------------------------------

-------------------------0~-d~ _
Subscribed and sworn to before me this_____-----­

day of f~L , 19]_'J_. L . /,, •

------------------------------------Q!~~t~On.
L'



3ff72auit nf {iuhliratinan
STATE OF OREGON, J ss
County of Wasco 1 ·

I, Mar;y Harris--------------------------------,
being first duly sworn, depose and say that.I am the principal
clerk of the publisher of The Dalles Chroaicle, a newspaper of
general circulation, as defined by sections ORS 193.010 and
193.020; Oregon Compiled laws, annotated; printed and pub­
lished at The Dalles, in the aforesaid county and state, that the

Notice cf 'later Rights Transfer ·"uted f hi»h '---------------------------------- a prmnre copy o w 1c 1s
hereto annexed, was published in the entire issue of said

weeks
f three · d ti ·newspaper or--------------.SuCCeSSIVe an consecu ve issues

in the following issues: April3_nril_land----­
_ ~ril _17.,_ 197_9. _

RECEIVED
APR1 9 1979

WATER RESOURCES DEPT.
SALIM, OREGON

------------------------·0~~------
Subscribed and sworn to before me this ~!._ _

day of l(~-------, 197_Cj_, ~
-------------------------- (1 tUJ _ --- .;J_{ _

ii; iwife i66on.
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