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— .- RECEIVED
baos3 TR RECEIVE
United States Department of the Interior  JUN - 3 1938

WATER RESCURCES DEe,

BUREAU OF RECLAMATION SALEM, OREGON

Pacific Northwest Region
1150 North Curtis Road, Suite 100

L:_?E?IL Boise, Idaho 83706-1234
PN-3323 il 11998
WTR-4.00

Mr. Gerald Kunkel and Ms. Donna Brownfield

PO Box 1297

Jacksonville OR 97530

Subject:  Successors in Interest to Rogue River Basin Water Service Contract No. 1-07-10-W0378
Dear Mr. Kunkel and Ms. Brownfield:

Enclosed for your records is a fully executed copy of document for the subject contract (originally with
the Thomas J. and Grace M. Smith) that recognizes you as the successors in interest to this contract
which provides a supply of stored water from Applegate Reservoir.

Thank you for promptly completing the contract document.

Sincerely,

\&qu:,‘@m

Ryan M. Patterson

~CTING FCR P Mo
Lands and Repayment
Enclosure
cc: Oregon Water Resources Department
158 12th Street NE.
Salem OR_97310 ..

Mr. Larry Menteer

Jackson County Watermaster
10 S. Oakdale

Medford OR 97501

US Army Corps of Engineers
Attention. CENPP-PE-HR
PO Box 2946

Portland OR 97208

(each w/copy of encl)
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BASIN PROJECT WATER SERVICE

WHEREAS, the United States of America entered into a contract on August 19, 1981,
Contract No. 1-07-10-W0378, with Thomas J. and Grace M. Smith for an irrigation water supply from
Applegate Reservoir for use on lands owned by the Contractor; and

WHEREAS, Gerald Kunkel and Donna Brownfield state that they own the land to which

water was to be provided under said contract and request to be recognized as the successors in interest to
this contract (at mailing address PO Box 1297, Jacksonville OR 97530);

NOW. THEREFORE, all right, title, and interest in Contract No. 1-07-10-W0378, dated
August 19, 1981, for an irrigation water supply not to exceed 4 acre-feet annually is hereby recognized

to be held by Gerald Kunkel and Donna Brownfield. This contract action is effective only upon the
approval thereof by the United States of America as provided in General Provisions, Article 14.g. of said

August 19, 1981, contract.
demld Kunkel ’%
N ok

Nanna Rraumfiald E :

5/5/¢8

Date

SN

CONTRACTING OFFICER

R Pro Manager
P\O_T\NG FOl ; Lmﬁd Repayment, PN Region
Bureau of Reclamation
1150 North Curtis Road
Boise ID 83706-1234




STATE OF OREGON)
75§
County of _Josephing

Onthis _13 dayof__ May , 19__98 befor i
appeared __Gerald Kunkel 4 and Donna Browenrwzlicé ]adnotary P pekr;:::z:lllt); me to
be the persons whose names are subscribed to the foregoing instrument and acknowled,ged that they are
the legal owners of the property for which a water supply is to be provided under the August 19, 1981
contract and have executed this contract document as their free and voluntary act and deed. ’ ,

IN WITNESS WHEREOF, I have hereunto set my hand and affixed mf official seal as of
the day and year first above written.

OFFICIAL SEAL
CAROL HOLLAND
ggmggﬁ'ﬂgf’oﬁﬁ?“ Notary Public in and for the
MY COMMISSION EXPIRES APRIL 14, 2001 State of OREGON
Residing at: Qrovde. tass
(SEAL) My commission expires: Y. \u-o|

2R R E R R R ERR

STATE OF IDAHO )
- 58
County of Ada )

Omthis o0 day of _@% i l9_fé. before me, a notary public, personally
appeared _o{ % 1z fm_g , known to me to be the official of the UNITED STATES
OF AMERICA tHat executed the within and foregoing instrument and acknowledged said instrument to

be the free and voluntary act and deed of said United States, for the uses and purposes therein
mentioned, and on oath stated that he was authorized to execute said instrument.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal as of

the day and year first above written.

Notary Public in andfor the
State of IDAHO

Residing at:

My commission expires: 3

-23-2000




BEFORE THE WATER RESOURCES DIRECTOR OF OREGON

JACKSON COUNTY

IN THE MATTER OF THE APPLICATION )

OF THOMAS J. & GRACE M. SMITH FOR) ORDER APPROVI

NG
APPROVAL OF A CHANGE IN POINT OF ) TRANSFER NO. 4256
DIVERSION OF WATER )

On July 18, 1979, an application was filed in the office of the Water Re-
sources Director by Thomas J. and Grace M. Smith for approval of a change in point of
diversion of water from Applegate River, pursuant to the provisions of ORS 540.510
to 540.530.

The certificate recorded at page 43988, Volume 36, State Record of Water Right
Certificates, in the name of Maud Kubli, describes a right which includes the use of
not to exceed 0.09 cubic foot per second from Applegate River for irrigation of a
certain 1.1 acres in SW4j SE% of Section 23 and 2.6 acres in NW4% NE% of Section 26,
Township 38 South, Range 4 West, W.M., with a date of priority of 1866.

Water for the said right is diverted, through the Fowler § Keeler Ditch, from
a point located 2510 feet South and 3370 feet West from the Northeast Corner of D.L.C.
No. 39, being within the SE% SW4% of Section 30, Township 38 South, Range 3 West, W.M.

The applicants herein, owners of the lands above described, propose to change
the point of diversion therefrom, without loss of priority, to a_point located 1440
feet South and 1800 feet ‘West from the Northeast Corner of Section 26, being within
the SW% NE4% of Section 26, Township 38 South, Range 4 West, W.M.

Notice of the application, pursuant to ORS 540.520(2), was published in the
Mail Tribune, a newspaper printed and having general circulation in Jackson County,
Oregon, for a period of three weeks in the issues of August 1, 8 and 15, 1979.

Mr. David C. Hendrix, Watermaster, has filed a statement to the effect that
the proposed change in point of diversion may be made without injury to existing
rights.

No objections having been filed and it appearing that the proposed change in
point of diversion may be made without injury to existing rights, the application
should be approved.

NOW, THEREFORE, it hereby is ORDERED that the requested change in point of

diversion, as described herein, without loss of priority, is approved.

Volume 32, page 421



It is FURTHER ORDERED that the quantity of water diverted at the new point
of diversion shall not exceed the quantity of water available at the old point of
diversion under the subject right.

It is FURTHER ORDERED that the following provisions shall be effective when
in the judgment of the watermaster it becomes necessary to install headgates and

measuring devices:

That the diversion works shall include an in line flow meter, a
weir, or other suitable device for measuring the water to which
the applicant is entitled;

That the type and plans of the measuring device be approved by
the watermaster before the beginning of construction work and
that the weir or measuring device be installed under the general
supervision of said watermaster,

It is FURTHER ORDERED that the construction work shall be completed and the
change in point.of diversion of water made on or before October 1, 1980.

It is FURTHER ORDERED that the certificate recorded ét page 43988, Volume 36,
State Record of Water Right Certificates, is canéeled; and in lieu thereof a new
certificate be issued covering the balance of the right NOT involved in this pro-
ceeding; and upon proof satisfactory to the Water Resoufgg;ﬂﬁzggggg;ﬂ;f completion
of works and beneficial use of water to the extent intended under the provisions of
this order, a confirming certificate of water right shall be issued to the applicants
herein.

Dated at Salem, Oregon this 27th day of September, 1979.

James E. Sexson s
Director

Volume 32, page 422



ALt
JUL 181979

WATER RLSOURCES DEPT
Application for Transfer of Water Right SALEM. OREGON

To the WATER RESOURCES DIRECTOR OF OREGON:

I, ... Thomas J, and Grace M. Smith

(Name of applicant)

................................................................................

Of v 2920% BWYe 238, 0 N SEckEonvI LIS

(Malling address) T 5
State of Oreg;on, 97530, none .-....., d0 hereby make application for change

(Zip Code) (Phone number)
in point of diversion.

(In point of diversion; place of use; use hcmtofurernndeo“hcwaterl"

1. Is the water right recorded in your name? ... No, Mawd Kubli. . . .

{If not, give name)

2. Was your water right determined by Decree of Court? ... YX€Sa. If so, give title of proceedings

(Yes or No)

....... Rogue. River Decree . .. . .. ... number of certificate .. 43988 ...

3. Was your water right acquired by Water Right Permit? ... NQe ... .. If so, give number

(Yes or No)

(O)E Jo] Ty 111K s S S S Number of certificate ............ none.......

NOTE: If the entire right of record is not directly involved in the requested change, only that part
of the right that is directly involved should be considered in answering the balance of the
questions on this form.

4. The source of water is ........... Applegate RiVer,

5. What is the date of priority of your water right? 866,

6. The authorized point of diversion is located 2510 _ ft. ';ﬁa"'"s";' and 3370 ft. ‘&H"‘i&? from the .. NE
corner of DLC _#39 being within the SE 1y, SBW 1 of Section .39 Tp. 38 SeRr..2 We w. M.,

(No, N, or S.) (No. E or W,

in the county of ... 98CKSON. . The name of the ditch used is ... Fowlen. & Keeler Ditich.

NOTE: Answer question if the application is for change in point of diversion.

7. The proposed point of diversion is located 1440t 'ii'?""%'i' and 1800 _ ft. .&Hn_.‘;.). from the . NE
- Or o, . ar v,

corner of . S€Cs. 26 . being within the SW._14 NE 1 of Section ..26....... Tp. 28 S. R4 M. . W.M,

"""""""""""""" (No. N.orS.) (No.E. or W.)

S5P*33064-620
Form 690-4-0 1-77



8. The use to which the water is applied is irrigation.

Location of area irrigated, or place of use if other than irrigation:

Township E. I::T{EFE of
North or South Willamelte Meridian Section List 14~14 of Section Number Acres To Be Irrigated
7. 38 B, 4 W, 26 NW§ NEW 2.6 acres
38 S. 4 W, 2% SW% SEk l.1 acres

(If more space required, attach separate sheet)

9. Are you the legal owner of the above described lands?

(If not owner, explain your interest)

10. To your knowledge, has any portion of the water right above described undergone a period of five

or more consecutive years of nonuse? . I"‘o-
{Yes or No)

NOTE: Answer questions 11, 12 and 13 if application s for change in use or place of use,

11. Are the lands from which you propose to transfer your water right free of all encumbrances, in-

cluding taxes, mortgages, liens, ete.?
n\nsw:.-r Yes or No)

12. If not, give below a description of existing encumbrances:

NATURE OF ENCUMBRANCE HELD BY AMOUNT

13. The use to which the water is to be applied is ...

(Irrigation, power, mining, manufacturing, domestic uum!llea. ul.r: )

Location of area to be irrigated," or place of use if other than irrigation:

Range

Township
North or South

E. or W. of
Willamette Meridlan

Section

List 14-1% of Section

Number Acres To Be Irrlgated

(If more space required, attach separate sheet)




14. Reasons for the proposed changes are ...ditch too costly to maintain.

.......................

15. Construction work will be completed on or before 0ctober1,l980.

16. The water will be completely applied to the proposed use on or before . October 1, 1981,

REMATKS ...t s st e e

NOTE: THIS APPLICATION MUST BE ACCOMPANIED BY A MAP OR MAPS SHOWING THE
BEFORE AND AFTER LOCATIONS OF THE POINT OF DIVERSION AND/OR PLACE OF
USE, AS THE CASE MAY BE.

AFFIDAVIT OF APPLICANT

1, Thomas J. and Grace M, Smith <oy the applicant herein, being

first duly sworn, depose and say that I have read the above and foregoing application for transfer of water
right; that I know the contents thereof and that the statements therein made are true and correct to the best
of my knowledge and belief.

In Witness Whereof, I have hereunto set my hand this 12“’ day of -...."Tul;?.'. L3 1979

,740«'7[@,‘_ Hunee ou ST

(Name of applicant}

Subscribed and sworn to before me this .12% day of = = July . = LR 1979..

Sl i f A e N GTARY PUBLIC FOR OREGON

- " My commission expires ........... G




Thomas J. and Grace M. Smith T*Q?/_":L' CRriIsrern
WEGEIVED
JUL 181979
L WATER RLSOUKCES DEPT
Exhibit "A ‘ SALEM, OREGON

Commencing at a 5/8" iron pin at the intersection of the southerly
boundary of Oregon Highway No. 238 with the northerly boundary of
Section 26 in Township 38 South, Range 4 West of the Willamette
Meridian in Jackson County, Oregon, which bears South 89°30'15" West
1390.88 feet distant from the northeast corner of said Section, thence
along the southerly boundary of said Highway, North 61°46'30" West
424.95 feet to a 5/8" iron pin for the true point of beginning; thence
South 530.02 feet to a 5/8" iron pin; thence South 5°32725" West 997.47
feet to a 5/8" iron pin; thence continue South 5°32'25" West 148.35
feet to the center of the Applegate River; thence, along the river
center, North 86°43'45" West 113.47 feet; thence North 8°34'45" East
1148.84 feet; thence North 558.32 feet to a point on the southerly
boundary of said Oregon Highway No. 238; thence South 61°46'3Q" East,
along said boundary, 59.84 feet to the true point of beginning.

(Code 40-1, Account #1-31003-0, Map #384W26, Portion Tax Lot £210)
(Code 40-1, Account #1-31007-1, Map #384W26, Portion Tax Lot £501)
(Code 40-1, Account #1-30949-1, Map #384W23, Portion Tax Lot #1013)



; T-4250L
! RECEIVED
EXHIBIT "A" ' JUL181979

WATER KRLSCURCES DEPT
_ SALE}M, OREGON
Beginning at a 5/8" iron pin at the intersection of the south-
erly boundary of Oregon Highway No. 238 and the northerly
boundary of Section 26, in Township 38 South, Range 2 West of
the Willamette Meridian in Jackson County, Oregon, which bears
South 89°30'15" West 1390.88 feet distant from the northeast
corner of said Section, thence along the southerly boundary of
said Highway, North 61°46'30" West 424.95 feet to a 5/8" iron
pin; thence South 530.02 feet to a 5/8" iron pin; thence South
5°32'25" West 997.47 feet to a 5/8" iron pin; thence continue
South 5°32'25" West 148.35 feet to the center of the Applegate.
River; thence, along the river center, South 86°43'45" East
227.11 feet, more or less, to the westerly boundary, and its
extension thereof, of the East Half of the East Half of the
Northwest Quarter of the Northeast Quarter of Section 26, said .
Township and Range; thence run Northerly, along said boundary,
1332.25 feet, more or less, to a 3/4" iron pin set for the
northwest corner of said East Half of the East Half of the
Northwest Quarter of the Northeast Quarter; thence, along the
northerly boundary thereof; North £9°30'l5" East 271.99 feet

to the point of beginning. i

(Code 40-1, Account #384W23, Portion Tax Lot #1013)
(Code 40-1, Account #384W26, Portion Tax Lot #210
and #501)

#6812



NOTICE OF COMPLETION OF CHANGE IN Algy, YRcy

point of diversion of water from Applegate River

PURSUANT TO TRANSFER APPLICATION NO. 4256

I, f/;c _;) St Pl , hereby certify that completion

of works and use of water to the extent intended within the provisions

of the order of the Water Resources Director approving said water

right transfer application was accomplished by %M /.7 , 1950
%4 3 g %‘7““‘% ZM
Date ’ Signature

(Mail to the Water Resources Department, Salem, Oregon 97310.)



- from Applegate River, was received and, in line

case of irrigation, any lands described i the pd e ke

- SRAavs ' - '

. cc: David C. Hendrix, Wat'ermssier

April 25, 1980

Thoma.s J. & Grace M, Sm!th.
13251 HWY. 238
Jacksonville, OR 97530

REFEREI;JCEa File No, T-4256 -

practice of this office, a sumy wlll be -made at & E

irrigated will be automatically ellmlnated from. tim wa

In the meantime, the order Will be evldence of the water r
question as long as the authorlzed benelicial use of wltet

¥

Sincerely,

SAMUEL R. ALLISON
Supervisor
Transfer Section

0547 A Super Copy
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P70 ! [27- 254

4-/-82- Fps

REPORT ON INSPECTION UNDER TRANS%}/ REEE‘VED

OF WATER RIGHT FOR CHANGE IN:
POU
. 0CT 10 1985

Add'l POD WATER REsoug
CES DEpy.
SALEwm, -OREGON

N .f <]
County Nao oo
)

/ v
Transfer NO. Y A5k

-

0l1d Certificate NO. 4 2747 L

1. Name .‘Tlr\ [ B, < DT N !]I . b (f['ﬂ L& l‘l\.. t:‘\-‘\\-\\‘t.{k.. \/
Address |2 & | Hioo

233, Nechoer ol OLGysap

|

2. Source of Supply ( Al oma P I‘\EL;\.cL/ , Trib of
l ".\;
3. Use Vo, - ! (.:.n.._-‘/

\ /)
4. Amount of Water C,O0%c+s > Priority Date _ /9( (L
\5@0"’ = 1.9'50“ o e
5. Proposed Pomt of Dlver51on-r-‘-¥"1’-r_“ S ~/—?1'—f-‘." LJ’[.' r—n-\ NE Con . Se( oY/

1Y . 2 J u
F ' i ) r ; [ -~ — 2 . -' 1
L | lany o U\ /*1' N &N e UM . R by, (= 3 !\ q Ik LL fl

P o T——
6. Completion Date (E—+—(/

7. Place of Use:

Use for Which

Township Range Section Forty Acre Tract Transfar Made




NOTICE OF WATER RIGHT TRANSFER APPLICATION NO. 4256

The Water Resources Director of Oregon has received and filed an application by
Thomas J. and Grace M. Smith for approval, without loss of priority, of a change in
point of diversion of water under a certain water right.

The affected water right is a portion of the right described by certificate
recorded at page 43988, Volume 36, State Record of Water Right Certificates, in the
name of Maud Kubli, and is for the use of not to exceed 0.09 cubic foot per second
from Applegate River, under a priority date of 1866, for irrigation of a certain 1.1
ac in SWjs SE% of Sec 23 § 2.6 ac in NW4s NE% of Sec 26, T 38S, R 4W, WM.

The authorized point of diversion is located 2510 ft S § 3370 ft W from the NE
Corner of DLC #39, being within the SE% SW% of Sec 30, T 38S, R 3W, WM (Fowler &

Keeler Ditch).

The applicants propose to change the point of diversion therefrom to a point
located 1440 ft S & 1800 ft W from the NE Corner of Sec 26, being within the SW% NE% -
of Sec 26, T 383, R 41, WM. "%

Pursuant to ORS 540.520(2), a hearing is scheduled for 9:30 a.m. on Wednesday,
September 26, 1979, at the Jackson County Courthouse, Medford, Oregon. Any objection
to the proposed change must be prepared in writing: one copy to be served on the
applicants at 13251 Hwy 238, Jacksonville, OR 97530; and one copy filed in the office
of the Water Resources Director, Salem, OR 97310, together with a $10 filing fee, at
least 10 days prior to the date set for hearing. Rules for filing objections will be
furnished upon request.

IF NO OBJECTIONS ARE FILED, THE APPLICATION MAY BE APPROVED BY THE WATER RESOURCES
DIRECTOR WITHOUT A HEARING.

Dated at Salem, Oregon this 24th day of July, 1979.

James E. Sexson, Director



f T-Y25L

e I ol 5 W o

R GEIVED
JUL 181979

WATER RESC
Water Resources Department SALEM.(JS;ES(?NDEPT

ROBERT W. STRAUB

coviencn JACKSON COUNTY COURTHOUSE, MEDFORD, OREGON 97501 PHONE 776-7056

July 1?7, 1979

Water Resources Department
Mill Creek Office Park
Salem, Oregon 97310

Attention: Mr. James W. Carver, Jr.

Engineer

Dear Mr. Carver:

I am enclosing an application in the name of
Thomas J. and Grace M. Smith of 13251 Hwy. 238, Jacksonville,
Oregon 97530, for change in point of diversion of water from
the Applegate River, together with a new application to appro-
priate water from the Applegate River, a U. S. Postal Money
Order in the sum of $115 to cover transfer, filing fees, and
advertising; the legal land descriptions, and map tracings.

The applicants have asked that the advertising notices
be placed in the Mail Tribune, Medford, Oregon 97501.

It is my opinion that this proposed change in point
of diversion may be made without injury to existing rights;
also I believe the second provision relative to pumping plants
would be the best to incorporate within the order.
Very truly yours,
MK,M«
David C. Hendrix
Water Master, District 13

DCH:pg

enclosures



NOTICE OF WATER RIGHT TRANSFER
AFPUCATION NO, 4256
The Water Resources Direclor

of Oregen has received and filed |

an application by Thomas J, and
Grace M. Smith for approval,
without loss of grloriw, of a
change in point of diversion of wa-
ter under a certain water right.

The affected water rlghl is a por-
tion of the right described by cer-
tificate recorded at page 43988,
Volume 36, State Record of Water
Right Certificates, in the name of
Maud Kubli, and Is for the use of
not to exceed 0.09 cubic fool per
second from Applegate River, un-
der a priority date of 1866, for ir-
ngation of a certain 1.1 ac inSWl
SEVa of Sec 23 & 2.6 ac in NWY
NE 'z of Sec 26, T 385, R 4W, WM,

The authorized point of diver-
sion is located 2510 ft S & 3370 ft W
|frum the NE Corner of DLC {39,
being within the SEa SW of Sec
130, 385, R IW, WM (Fowler &
Keeler Difch),

The applicants prOJ)ose fo
change the point of diversion
therefrom toa
S & 1800 ft W from the NE Corner
of Sec 26, helngrwilhin the SW'
INEVa of Sec 26, T 385, R 4W, WM.,

Pursvant to ORS 540.520(2), a
hearing is scheduled for 9:30 a.m.
on Wednesday, September 26, 1979,
at the Jackson County Court-
house, Medford, Oregon. Any ob-
jection to the proposed change
must be grepared in writing: one
capr to be served on the appli-
cants at 13251 Hwy 238, Jackson-
ville, OR 97530; and one copy filed
in the office of the Water Re-
sources Director, Salem, OR 97310,
together with a s10 filing fee, at
least 10 days prior to the daie set
for hearing. Rules for filing objec-
tions will be furnished upon re-
quest.

IE NO OBJECTIONS ARE
FILED, THE APPLICATION
MAY BE APPROVED BY THE
WATER RESOURCES DIREC-
TOR WITHOUT A HEARING.

Dated at Salem, Oregon this 24th
day of July, 1979.

James E. Sexson,
Director

point located 1440 ft |

Affidavit of Juhbliration

L 0Oy
Ll e o e U W e D

State of Oregon, ; 170
Fo oy r 0) (
sS, ! SR, !:Jlr:
County of Jackson } ¢ :
WATER RESCURCES DEPT
L Smi SALEM, OREGCN
. nn_Smit . M
LY Rt L i , being first duly
sworn, depose and say that | am the........... o
IOWNER, EDITOR, PUBLISHER, MA';IQ.;TI.:.“
Principal.Clerk
ADVERTISING MANAGER, PRINCIPAL CLERK, PRINTER oR FRINTER'S FOREMAM)

of Medford Mail Tribune, a newspaper of general circulation, as defined by ORS 193,010
and 193,020; printed and published at Medford in the aforesaid county and state;

that the

I , @ printed
copy of which is hereto annexed, was published in the entire issue of said nev?spnper

................................ successive and consecutive weeks in the .

following issues . Aug....] 8- 15 - 39799 ]
(HERE BET TORT) OF I55UfS IN WHICH AME WAS PUBLISHED)

A /':;j/wv\x-_,m

Subscribed and sworn to before ym this__L S_Bh”,.,,, of AUd. 1979
s " .ﬂ"‘/ 2, 3
) “o"‘-ﬁ}’ FUBLIC FOR OREGON
A8 4 u poe:
My Commission expires 21st doy of. May ° , 19 81



