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Trib, of ColumAsio RIval county of _Descludam TOTAL . . .
Change in USQ/PDW Use Irr'»gall'm\ Cert. Fee
Date filed D - |- O Quantity of water No. of acres
Date of hearing Name of ditch FEES AR D
Place of hearing : Date of priority | D/ 3 ‘,/ 190> ¥ 19-/ 3,/ 1909 Yy S l i)
Date of order Z- 2=k Vol 7<’/ . page ﬁj In name of ColD
Date for application of water Adjudication, Vol. , page
Proof mailed App. No, —————— Per. No. ——— Cert. No. 635°E
Proof received Certificate cancelled
Certificate issued Vol. , page Notation made on record by
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Water Right Platcard Report http://apps2.wrd.state.or.us/apps/wr/wrinfo/wr_platcard.aspx

Water Rights Platcard Report

Meridian: WILLAMETTE = Township: |15 Seuth - Range: |13 East - Section: 3 - Recordsper Page: 100 Search |
Changing Use Gov't QQ(40): NE NW SW SE NE NwW SW SE NE NW  Sw SE NE NW SW SE Unkown
Water Right Xfers ~ Priority Hse status *'C Lot oe0: NE NE NE NE NW NW NW NW SW SW Sw Sw SE SE St ot oo
Select Cert:55977 RR CN T7605 12/31/1869 DOMESTIC CN 3 x x
Additional Info:
JOHN POWELL
Decree: CROOKED RIVER
Cert: 55977
Select Cert:55977 OR WD T8760 12/31/1869 DOMESTIC WD 3 x x
Additional Info:
BRIAN BARNEY
Decree: CROCKED RIVER
Cert: 55977
Select Inchoate: T 8760 (REG) WD 12/31/1869 DOMESTIC WD 3 ) £
Additional Info:
OCHOCO IRRIGATION DISTRICT
Decree: CROOKED RIVER
Select Cert:29052 CF CN IL4, IL7, IRRIGATION CN g 29 [ 33 |24 | 28 | 312 27 27 35 35 32 39 =2 18 25
IL73,
Additienal Info: T7513,
CENTRAL OREGON IRRIGATION DISTRICT T4397,
Decree: DESCHUTES RIVER (F) T3176,
Cert: 29052 Z5,
T6123,
T6295,
T4591,
T5989,
T4626,
T5303,
T3030,
T2572,
T3465,
T2707,
T2425,
T7574
Select Cert:63682 OR * 11/30/1983 IRRIGATION 20
Additicnal Info:
ORVAIL BUCKNER
App: G9840
Permit: G10313
Cert: 63682
Select Cert:76358 CF * Ig;gg, IRRIGATION 19 | 29| 31 | 27 | 29 | 31.6 | 26.5 | 24 | 345 | 34 | 27.1 | 326 | 3 | 30.56 | 24.2
'
Additional Info: T9440,
CENTRAL OREGON IRRIGATION DISTRICT T9462,
Decree: DESCHUTES RIVER (F) T9441,
Cert: 76358 IL187,
IL142,
Ccw39,
cw42,
T9721,
T9722,
T9723,
T9605,
T10224,
T9784,
T9785,
T10259,
T10257,
T10258,
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T10256,
T10267,
T10276,
T10274,
T10278,

2 6f
20f14 8/9/2007 4:29 PM
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f

14

IL379,

http://apps2.wrd.state.or.us/apps/wr/wrinfo/wr_platcard.aspx
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T10035, X
T10036,
T10058 [ oy

Select Inchoate: T 9314 CF (DST) * IRRIGAHONOVDB (19)[(29) | (31) | 27) | (29) | (31.6) [ 26.5) | (24} | (34.59) | 3y [ 7. 13 | 32.6) | (3) | (30.56) | (22.2)

Additional Info:
CENTRAL OREGON IRRIGATION DISTRICT
Decree: DESCHUTES RIVER (F)

Select Inchoate: T 9423 (DRO) WD IRRIGATION WD 69} (29} | 31} | 2R | 29) | 556 | (26:5) | (24} | 845 | 84 | 221 | 326} | 33 | 5e-56) e
Additional Info:
CENTRAL OREGON IRRIGATION DISTRICT
Decree: DESCHUTES RIVER (F)

Select Inchoate: T 9424 (DRO) WD IRRIGATION wD 29} 293 1) | 27| 29 |B816) | 265 | 24 | 645 | 84 | @71 |26} | & 30:56) | 24

Additienal Info:
CENTRAL OREGON IRRIGATION DISTRICT
Decree: DESCHUTES RIVER (F)

Select Inchoate: T 9553 (IS ) WD IRRIGATION wp 39} | (29} | 380 | 27 | 29) |B+6) | 265 |24 | 645 |84 [e+D |28 | &y 3656} | £24-2)

Additional Info:
BRIAN STEVENS
Decree: DESCHUTES RIVER (F)

Select Inchoate: T 9555 (IS ) WD IRRIGATION wbD €357 | (293 | 88 [ 27 | 291 |86} | 265 | 24) | 345 | 84 |2+ | 826} | & £6-56) | 242
Additional Info:
BRIAN STEVENS
Decree: DESCHUTES RIVER (F)
Select Inchoate: T 9214 (REG) WD IRRIGATION WD (93| (29 | B8 | 2H | 29) | 816} | 265} | 24} | 345 | 34 | v | B26) | 3 | Be56) | 42y

Additional Info:
CENTRAL OREGON IRRIGATION DISTRICT
Decree: DESCHUTES RIVER (F)

Select Inchoate: T 9597 CF (REG) WD IRRIGATION wD 9 29 89| 27 | 29} | B16) | R65) | 24 | 8345 | 34) | 71 | 826 | 3} | 8856} | 24y
Additional Info:
EAGLE CREST INC.
Decree: DESCHUTES RIVER (F)

Select App:G 14908 * 1/13/1999 MUNICIPAL * e * * * * * * * * * * * * * *
USES

Additlonal Info:
CITY OF REDMOND
App: G14908

5of 14 ' 8/9/2007 4:29 PM
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Select App:G 15850 MF 10/8/2002 MUNICIPAL MF x X x x x kY *
USES
Additional Info:
MARY MELOY
App: G15850
Select Permit:G 12401 * T10163 11/25/1991 MUNICIPAL b * * * * * * * * * * * *® * * *
USES
Additional Info:
CITY OF REDMOND
App: G12731
Permit: G12401
Select Inchoate: T 9423 (DRO) WD 2/28/1913 POND WD {0:6) 65y
MAINTENANCE
Additional Info:
CENTRAL OREGON IRRIGATION DISTRICT
App: 513180
Permit: S23256
Select Inchoate: T 9424 (DRQO) WD 2/28/1913 POND WD 06 ®5
MAINTENANCE
Additional Info:
CENTRAL OREGON IRRIGATION DISTRICT
App: 513180
Select Inchoate: T 9553 (IS ) WD 2/28/1913 POND wD 1563 @5
MAINTENANCE
Additional Info:
BRIAN STEVENS
App: 513180
Select Inchoate: T 9555 (IS ) WD 2/28/1913 POND WD 05 5
MAINTENANCE
Additional Info:
BRIAN STEVENS
App: S13180
Permit: 523256
Select Inchoate: T 9214 (REG) WD 2/28/1913 POND wD 05 e
MAINTENANCE
Additional Info:
CENTRAL OREGON IRRIGATION DISTRICT
App: S13180
Select Cert:76714 CF * 11495, 2/28/1913 POND 0.6 0.5
IL496, MAINTENANCE
Additional Info: 1L497,
CENTRAL OREGON IRRIGATION DISTRICT IL498,
App: $13180 IL516,
Permit: $23256 IL517,
Cert: 76714 IL518,
IL519,
IL520,
IL521,
1522,
1L523,
IL524,
IL525,
IL526,
IL527,
IL528,
IL529,
IL530,
IL531,
IL532,
IL533,
IL534,
IL535,
IL536,
IL537,
IL538,
IL539,
IL540,
IL542,
1L543,
1L544,
IL545,

6of 14 8/9/2007 4:29 PM
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1L400,
1L401,
1L402,
1L403,
1L404,
1L405,
1L406,
IL414,
1L464,
T10390,
T10389,
T10429,
1L651,
1L654,
1L675,
1L677,

http://apps2.wrd.state.or.us/apps/wr/wrinfo/wr_platcard.aspx
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Select Cert:76358 CF *

Additional Info:

CENTRAL OREGON IRRIGATION DISTRICT
Decree: DESCHUTES RIVER (F)

Cert: 76358

1L548,

STORAGE

0.6

0.5

8 of 14
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1L549,
1L567,
1L568,
1L569,
1L570,
1L571,
1L584,
1L599,
1L600,
1L602,
1L603,
1L608,
1L626,
1L627,
IL631,
1632,
1L633,
1L635,
1L636,
1L637,
1L638,
1L639,
1L640,
1L641,
1L645,

http://apps2.wrd.state.or.us/apps/wr/wrinfo/wr_platcard.aspx
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T10036,
T10058

Select Inchoate: T 9314 CF (DST) * STORAGE (0.6) (0.5)

Additional Info:
CENTRAL OREGON IRRIGATION DISTRICT
Decree: DESCHUTES RIVER (F)

Select Inchoate: T 9423 (DRO) WD STORAGE wD 653 &5

Additional Info:
CENTRAL OREGON IRRIGATION DISTRICT
Decree: DESCHUTES RIVER (F)

11 of 14 8/9/2007 4:29 PM
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elect Inchoate: T 9424 (DRO) WD STORAGE WD 63 5
Additional Info:
CENTRAL OREGON IRRIGATION DISTRICT
Decree: DESCHUTES RIVER (F)
Select Inchoate: T 9553 (IS ) WD STORAGE wD L0063 5y
Agditional Info:
BRIAN STEVENS
Decree: DESCHUTES RIVER (F)
Select Inchoate: T 9555 (IS ) WD STORAGE WD 06} 05
Additional Info:
BRIAN STEVENS
Decree: DESCHUTES RIVER (F)
Select Inchoate: T 9214 (REG) WD STORAGE WD M o5
Additional Info:
CENTRAL OREGON IRRIGATION DISTRICT
Decree: DESCHUTES RIVER (F)
Select Inchoate: T 9597 CF (REG) WD STORAGE wD {06} ©®5
Additional Info:
EAGLE CREST INC,
Decree: DESCHUTES RIVER (F)
Select Inchoate: T 9423 (DRO) WD 2/28/1913 SUPPLEMENTAL WD 49} | 293 | 88 | 27 | 29 | £816) | 265 | 249 | 845 84 |21 | 326 {36-56) | (242
IRRIGATION
Additional Info: (Suppl'mtl)
CENTRAL OREGON IRRIGATION DISTRICT
App: S13180
Permit: S23256
Select Inchoate: T 9424 (DRO) WD 2/28/1913 SUPPLEMENTAL WD 85 (29 |61 | &R | 29 | 816} | 265 | 24 | 845 | 89 | @D | 326) {36-56} | 242
IRRIGATION
Additional Info: {Suppl'mtl)
CENTRAL OREGON IRRIGATION DISTRICT
App: 513180
Select Inchoate: T 9553 (IS ) WD 2/28/1913 SUPPLEMENTAL WD 9} |29 | 81 | 29 | 29 | 81:6) | 26:5) | 28 | 845 | 84 | 2rb | e26) £30:56} | (242
IRRIGATION
Additional Info: (Suppl'mtl)
BRIAN STEVENS
App: $13180
Select Inchoate: T 9555 (IS ) WD 2/28/1913 SUPPLEMENTAL WD 49} |29 | 8D | 21 | 29) |66} | 265 | 24 | 6845 | B34 | @71 | B26) {30:56} | 2423
IRRIGATION
Additional Info: (Suppl'mtl)
BRIAN STEVENS
App: 513180
Permit: S23256
Select Inchoate: T 9214 (REG) WD 2/28/1913 SUPPLEMENTAL WD 89 (29 61 | 27 | 29 |66 | 2655 | 24 | 845 | 84 | 271 | 326) 3656} | 242}
IRRIGATION
Additional Info: (Suppl'mtl)
CENTRAL OREGON IRRIGATION DISTRICT
App: 513180 N (\
Select Cert:76714 CF * 1L495, 2/28/1913 SUPPLEMENTAL ".\G"'" 49 | 29| 31 | 27 29 316 | 26,5 | 24 | 345 | 34 | 27.1 | 326 30.56 | 24.2
IL496, IRRIGATION
Additional Info: 1L497, (Suppl‘mtl)
CENTRAL OREGON IRRIGATION DISTRICT IL498, o
App: $13180 IL516, Q/
Permit: S23256 IL517,
Cert: 76714 11518, %,
IL519
1520, )
IL521,
1L522
11523,
1L524,
IL525, (—
11526,
11527,
IL528,

8/9/2007 4:29 PM
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1L400,
1L401,
1L402,
1L403,
1L404,
1L405,
1L406,
1L414,
1L464,
T10390,
T10389,
T10429,
1L651,
1L654,
1L675,
1L677,
1L678,
1L679,
1L772,
1L773,
1L435,
1L436,
1L437,
1L438,
1L439,
1L440,
1L441,
11442,
1L446,
1L447,
1L449,
1L450,
1L451 .

Acreage Legend:  12.25 Regular 1225 Acreage is on a (12.25) Acreage Is part of a transfer and [12.25] Acreage has been * Acreage is not
acreage canceled right has not been proven up on yet suspended specified
(Inchoate)

14 of 14 8/9/2007 4:29 PM
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Water Rights Platcard Report

Meridian:

WILLAMETTE

Township: |15

South -

e M?Jjﬁv
-

Range: 13

East

Q

- Section:

19

/

Records per Page:|100

http://apps2.wrd.state.or.us/apps/wr/wrinfo/wr_platcard.aspx

BV

Search |

W‘?

B pa‘b"?

L,w”su

f"“r

Water Right

Changing
Xfers

Priority

Use

Use
Status

DLC Gov't QQ(40):

Lot

Q(160):

NE
NE

NwW
NE

sSw
NE

SE
NE

NE NW
NW NW

sSw
NW

SE
NW

NE
SW

NW
SW

SW SE NE NW SW SE Unkown
SW SW SE SE SE SE QQ

Select Cert:29052 CF CN

Additional Info:

CENTRAL OREGON IRRIGATION DISTRICT
Decree: DESCHUTES RIVER (F)

Cert: 29052

1L4, 1L7,
L73,
T7513,
T4397,
T3176,
z5,
T6123,
T6295,
T4591,
T5989,
T4626,
T5303,
T3030,
T2572,
T3465,
T2707,
T2425,
T7574

IRRIGATION

CN

34

3%

20

2%

32

20

28

235

58| 18

7

Select

Cert:64030 OR *

Additional Info:
LAVEITA WELCH
App: G10659
Permit: GS760
Cert: 64030

2/23/1582 IRRIGATION

3.6

"

)
7

Cert:76358 CF *

Additional Info:

CENTRAL OREGON IRRIGATION DISTRICT
Decree: DESCHUTES RIVER (F)

Cert: 76358

IRRIGATION

X

L7

®

()

V 26.8

32

20

35.7(

17.8

\

}
[

N\
b |
W
o
*
b

c}*f&

NPT (D

T

8/9/2007 4:3°
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T9983,
T9981,
T9982,
T9984,
T9985,
T10004,
T10018,
T10035,
T10036,
T10058

elect Inchoate: T 9314 CF (DST) * IRRIGATION
C‘E <

i
Additional Info: 6
CENTRAL OREGON IRRIGATION DISTRICT \(\’0\
e

e ol
J)
|/
N
)

LY X A ™
‘);0,“/\ (32.3) (3( (14.6) )és.s) 32)| oy | e

L 24
@8

(86| )
|/

I

Decree: DESCHUTES RIVER (F)
Select Inchoate: T 9423 (DRO) WD IRRIGATION WD 823 8D

\/)'{':
~
=

K:“
@
e
N
&
=
=
5
2

Additional Info:
CENTRAL OREGON IRRIGATION DISTRICT
Decree: DESCHUTES RIVER (F)

Select Inchoate: T 9424 (DRO) WD IRRIGATION WD 323} | 313 | 4463 | 2683 [ 82 | 20y

Additional Info:
CENTRAL OREGON IRRIGATION DISTRICT

Decree: DESCHUTES RIVER (F)
Select Inchoate: T 9553 (IS ) WD IRRIGATION wD G233 | 81 | 646} | (26:8) | B2 | 26

Additional Info:
BRIAN STEVENS
Decree: DESCHUTES RIVER (F)

Select Inchoate: T 9555 (IS ) WD IRRIGATION WD B23) | B | 646 | (26:8) | B2 | 20

Additional Info:
BRIAN STEVENS
Decree: DESCHUTES RIVER (F)

Select Inchoate: T 9214 (REG) WD IRRIGATION wD 3233 | 31} | (14:6} | (26:8) | (323 | 28)

Additional Info:
CENTRAL OREGON IRRIGATION DISTRICT
Decree: DESCHUTES RIVER (F)

Select Inchoate: T 9597 CF (REG) WD IRRIGATION wp B3| 31| 246) | 26:8) | 323 | 20y

Additional Info:
EAGLE CREST INC.
Decree: DESCHUTES RIVER (F)

Select App:G 14908 * 1/13/1999 MUNICIPAL USES . * pK * L s

Additional Info:
CITY OF REDMOND
App: G14908

Select App:G 15850 MF 10/8/2002 MUNICIPAL USES MF x =

g M\jf\if\%\/%\/i‘\/?;
£
:

Additional Info:
MARY MELOY
App: G15850

Select Cert:47491 OR CN 9/5/1969  MUNICIPAL USES CN x| x| x| x| x

Additional Info:
CITY OF REDMOND
App: G4981
Permit: G4700
Cert: 47491

Select Cert:64139 OR CN 9/25/1985 MUNICIPAL USES CN x| = x| x

Additlonal Info:
CITY OF REDMOND
App: G11439
Permit: G10544
Cert: 64139

5of15 8/9/2007 4:38 PM
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Select Cert:80232 CF CN T10162 9/5/1969 MUNICIPAL USES CN x | x| x | x| x

Additional Info:
CITY OF REDMOND
App: G4981
Permit: G4700
Cert: 80232

Select Cert:30233 CF CN T10162 9/25/1985 MUNICIPAL USES CN x | x x| x

Additional Info:
CITY OF REDMOND
App: G11439
Permit: G10544
Cert: 80233

Select Permit:G 12401 * T10163 11/25/1991 MUNICIPAL USES * » * * * * * * * * * w [ ok [ x| x| =

Additional Info:
CITY OF REDMOND
App: G12731
Permit: G12401

Select Inchoate: T 10162 CF (REG) * 9/5/1969  MUNICIPAL USES IIIGIGIG)

Additional Info:
PATRICK DORNING
App: G4981
Permit: G4700

Select Inchoate: T 10162 CF (REG) * 9/25/1985 MUNICIPAL USES ™| ™

Additional Info:
PATRICK DORNING
App: G11439
Permit: G10544

Select Permit:G 6793 * 3/27/1975 MUNICIPAL USES * | = * | %

Additional Info:
CITY OF REDMOND
App: G6865
Permit: G6793

Select Cert:82751 OR * 11/7/1979 MUNICIPAL USES * | x *

Additional Info:
CITY OF REDMOND

App: G9462
Permit: G8866
Cert: 82751
Select Inchoate: T 9423 (DRO) WD 2/28/1913 POND wD 023
MAINTENANCE
Additional Info:
CENTRAL OREGON IRRIGATION DISTRICT
App: S13180
Permit: S23256
Select Inchoate: T 9424 (DRO) WD 2/28/1913 POND WD 8B
MAINTENANCE
Additional Info:
CENTRAL OREGON IRRIGATION DISTRICT
App: S13180
Select Inchoate: T 9553 (IS ) WD 2/28/1913 POND wD @02
MAINTENANCE
Additienal Info:
BRIAN STEVENS
App: 513180
Select Inchoate: T 9555 (IS ) WD 2/28/1913 POND wD 023
MAINTENANCE

Additional Info:
BRIAN STEVENS
App: S13180

Permit: S23256

6of 15 8/9/2007 4:38 PM
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Select

Inchoate: T 9214 (REG) WD

Additional Info:
CENTRAL OREGON IRRIGATION DISTRICT
App: 513180

2/28/1913

POND
MAINTENANCE

wbD

http://apps2.wrd.state.or.us/apps/wr/wrinfo/wr_platcard.aspx

Select

Cert:76714 CF *

Additional Info:

CENTRAL OREGON IRRIGATION DISTRICT
App: $13180

Permit: S23256

Cert: 76714

2/28/1913

POND
MAINTENANCE

0.2

8/9/2007 4:38 PM
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Select Permit:G 15866 * 11/16/1998 QUASI-MUNICIPAL *
USES

Additional Info:

BENTWOQOD ESTATES WATER DISTRICT
App: G14867

Permit: G15866

Select Cert:76358 CF * T9283, STORAGE 0.2 1.2

Additional Info: T9440,
CENTRAL OREGON IRRIGATION DISTRICT T9462,
Decree: DESCHUTES RIVER (F) T9441,
Cert: 76358 : IL187,

T9605,
T10224,

8of 15 8/9/2007 4:38 PM
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1L730,
IL731,
IL732,
IL734,
IL738,
IL753,
IL754,
IL755,
IL758,
IL760,
IL761,
IL762,
IL763,
IL764,
IL765,
IL776,
1L777,
IL778,
IL779,
IL803,
1L804,
IL807,
T10155,
Cw29,
T9983,
T9981,
T9982,
T9984,
T9985,
T10004,
T10018,
T10035
T10036,
T10058
Select Inchoate: T 9314 CF (DST) * STORAGE (0.2) (1.2)
Additional Info:
CENTRAL OREGON IRRIGATION DISTRICT
Decree: DESCHUTES RIVER (F)
Select Inchoate: T 9422 (DRO) WD STORAGE WD B2 =2
Additional Info:
CENTRAL OREGON IRRIGATION DISTRICT
Decree: DESCHUTES RIVER (F)
Select Inchoate: T 9424 (DRO) WD STORAGE WD {02 L2
Additicnal Info:
CENTRAL OREGON IRRIGATION DISTRICT
Decree: DESCHUTES RIVER (F)
Select Inchoate: T 9553 (IS ) WD STORAGE wp €02 “23
Additional Info:
BRIAN STEVENS
Decree: DESCHUTES RIVER (F)
Select Inchoate: T 9555 (IS ) WD STORAGE wD @2 @)
Additional Info:
BRIAN STEVENS
Decree: DESCHUTES RIVER (F)
Select Inchoate: T 9214 (REG) WD STORAGE wD o2 ]
Additional Info:
CENTRAL OREGON IRRIGATION DISTRICT
Decree: DESCHUTES RIVER (F)
Select Inchoate: T 9597 CF (REG) WD STORAGE WD ©w2 )
Additional Info:
EAGLE CREST INC.
Decree: DESCHUTES RIVER (F)

12 of 15 8/9/2007 4:38 PM
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Select Cert:64030 OR * 2/23/1982 SUPPLEMENTAL 31
IRRIGATION
Additional Info: (Suppl'mtl)
LAVEITA WELCH
App: G10659
Permit: G9760
Cert: 64030
Select Inchoate: T 9423 (DRO) WD 2/28/1913 SUPPLEMENTAL WD B33} 31 | 46} | (26:8) | 32} | (26 | 357 | 37:8) [ (6:2) | 26:6} | &25)
IRRIGATION
Additional Info: (Suppl'mtl)
CENTRAL OREGON IRRIGATION DISTRICT
App: S13180
Permit: 523256
Select Inchoate: T 9424 (DRO) WD 2/28/1913 SUPPLEMENTAL WD £23) | B0 | 646 | 2683 | B2 | 20y | 357 | 478y | o) | a0-8) | &5)
IRRIGATION
Additional Info: {Suppl'mtl)
CENTRAL OREGON IRRIGATION DISTRICT
App: S13180
Select Inchoate: T 9553 (IS ) WD 2/28/1913 SUPPLEMENTAL WD 823 | B | 467 | (26:83 | 32} | (20} | 351 | 478y | 62y | 20-6) | @5)
IRRIGATION
Additienal Info: (Suppl'mtl)
BRIAN STEVENS
App: S13180
Select Inchoate: T 9555 (IS ) WD 2/28/1913 SUPI;LEMENTAL wD £23) | 8D | 646) | 26:8) | 82} | 20} | @51 | @78} | t6-2) | 2063 | (35)
IRRIGATION
Additional Info: (Suppl'mtl)
BRIAN STEVENS
App: S13180
Permit: $23256
Select Inchoate: T 9214 (REG) WD 2/28/1913 SUPPLEMENTAL WD B25) | 6D | @46) | (26:8) | 32) | 20} | @5 | 178y | 662y | 2063 | @35)
IRRIGATION
Additional Info: (Suppl'mtl)
CENTRAL OREGON IRRIGATION DISTRICT
App: S13180 L N
Select Cert:76714 CF * IL495,  2/28/1913 SUPPLEMENTAL 323 | 31| 146 [J26.8 | 32 | 20 | 357 178 62 [ 106 [ 15 )
1L496, IRRIGATION | B 1 A 8 | c
Additional Info: 1L497, (Suppl'mt]) il ‘6 C
CENTRAL OREGON IRRIGATION DISTRICT IL498, - e YA
App: S13180 IL516, r\
Permit: 523256 1517, o — N
Cert: 76714 1L518, ‘J)f& L A
1L519, 2 F
1L520, M —
1L521,
522, ?
1L523,
1L524, L\\j
IL525, >, (@
IL526,
1L527,
IL528, 3@
1L529,
1L530,
1L531,
1L532,
1L533,
1L534,
IL535,
1L536,
1L537,
1L538,
1L539,
1L540,
1L542,
1L543,
1L544,
1L545,
1L546,
1L547,
1L548, .
1L549,
1L567,

13 0f 15 8/9/2007 4:38 PM
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Acreage Legend:  12.25Regular 1225 Acreage isona  (12.25) Acreage Is part of a transfer and [12.25] Acreage has been * Acreage Is not
acreage canceled right has not been proven up on yet suspended specified
(Inchoate)

15 0f 15 8/9/2007 4:38 PM



Water Right Platcard Report

Water Rights Platcard Report

Meridian: WILLAMETTE - Township: |15

South -

Range: 13

Section: 20

- Records per Page: 100

http://apps2.wrd.state.or.us/apps/wr/wrinfo/wr_platcard.aspx

Search |

Changing

Water Right xfers

Priority

Use

fee Status

Gov't QQ(40):

Lot

Q(160):

NE
NE

NW
NE

SwW
NE

SE
NE

NE NW Sw SE
NW NW NW NwW

NE
sSw

NW SW SE
SW SW sw

NE
SE

NW
SE

sw
SE

SE
SE

Unkown

QQ

Select Cert:29052 CF CN IL4, IL7,
IL73,
Additional Info: T7513,
CENTRAL OREGON IRRIGATION DISTRICT T4397,
Decree: DESCHUTES RIVER (F) T3176,
Cert: 29052 Z5,
T6123,
T6295,
T4591,
T5989,
T4626,
T5303,
T3030,
T2572,
T3465,
T2707,
T2425,
T7574

IRRIGATION CN

25

25

32

33

#HB| 3F

3%

35| 40 (10| 4 (36| 335 | 2+ | 29 | 19

Select Cert:76358 CF * T9283,
T9769,
T9440,
T9462,
T9441,

1L187,

Additicnal Info:

CENTRAL OREGON IRRIGATION DISTRICT
Decree: DESCHUTES RIVER (F)

Cert: 76358

IRRIGATION

&P
RN

{‘\

5.65

10.48

9.51

8.7

1120323 ( 3.8 | 4.01

) r"SE) O’ﬁ'—‘)

1 of8

8/9/2007 4:48 PM
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1L406,
IL414,
11234,
IL256,

IL266,

http://apps2.wrd.state.or.us/apps/wr/wrinfo/wr _platcard.aspx

30f8
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T10035,

http://apps2.wrd.state.or.us/apps/wr/wrinfo/wr_platcard.aspx
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T10036,
T10058

http://apps2.wrd.state.or.us/apps/wr/wrinfo/wr_platcard.aspx

Select

Inchoate: T 9314 CF (DST) *

Additional Info:
CENTRAL OREGON IRRIGATION DISTRICT

Decree: DESCHUTES RIVER (F)

IRRIGATION

(5.65)

(10.48)

(9.51)

(8.7)

(5)

(1)

(12.03)

(2)

(3)

(10.01)

(6.23)

(3.8)

(4.01)

Inchoate: T 9423 (DRO) WD

Additional Info:
CENTRAL OREGON IRRIGATION DISTRICT
Decree: DESCHUTES RIVER (F)

IRRIGATION

Inchoate: T 9424 (DRO) WD

Additional Info:
CENTRAL OREGON IRRIGATION DISTRICT
Decree: DESCHUTES RIVER (F)

IRRIGATION

Inchoate: T 9553 (IS ) WD

Additional Info:
BRIAN STEVENS
Decree: DESCHUTES RIVER (F)

IRRIGATION

WD

Inchoate: T 9555 (IS ) WD

Additional Info:
BRIAN STEVENS
Decree: DESCHUTES RIVER (F)

IRRIGATION

wD

Select

Incheate: T 9214 (REG) WD

Additional Info:
CENTRAL OREGON IRRIGATION DISTRICT
Decree: DESCHUTES RIVER (F)

IRRIGATION

wD

Select

Inchoate: T 9597 CF (REG) WD

Additlonal Info:
EAGLE CREST INC.
Decree: DESCHUTES RIVER (F)

IRRIGATION

wD

Select

App:G 14908 *

Additional Info:
CITY OF REDMOND
App: G14908

1/13/1999

MUNICIPAL
USES

Select

App:G 15850 MF

Additional Info:
MARY MELOY
App: G15850

10/8/2002

MUNICIPAL
USES

MF

Select

Cert:47491 ORCN

Additional Info:
CITY OF REDMOND
App: G4981
Permit: G4700
Cert: 47491

9/5/1969

MUNICIPAL
USES

CN

Cert:64139 OR CN

Additional Info:
CITY OF REDMOND
App: G11439
Permit: G10544
Cert: 64139

9/25/1985

MUNICIPAL
USES

CN

Select

Cert:80232 CF CN

Additional Info:
CITY OF REDMOND
App: G4981
Permit: G4700
Cert: 80232

T10162 9/5/1969

MUNICIPAL
USES

CN

5o0f8

8/9/2007 4:48 PM
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Select Cert:80233 CFCN T10162 9/25/1985 MUNICIPAL CN x X x x x * x| x x x | x| x * x x x
USES
Additional Info:
CITY OF REDMOND
App: G11439
Permit: G10544
Cert: 80233
Select Permit:G 12401 * T10163 11/25/1991 MUNICIPAL L - * = * bl L * * * | % | % * * * *
USES
Additional Info:
CITY OF REDMOND
App: G12731
Permit: G12401
elect Inchoate: T 10162 CF (REG) * 9/5/1969  MUNICIPAL =) [ (™ *) ™) | (&) (OGS (6 ™| ™
USES
Additional Info:
PATRICK DORNING
App: G4981
Permit: G4700
Select Inchoate: T 10162 CF (REG) * 9/25/1985 MUNICIPAL ™) (™| ™ [ [N I o I T ) T 0 O G RO B o T W . 1 I MMl ™
USES
Additional Info:
PATRICK DORNING
App: G11439
Permit: G10544
Select Permit:G 6793 * 3/27/1975 MUNICIPAL * » " * L IR * L * *
USES
Additienal Info:
CITY OF REDMOND
App: G6B65
Permit: G6793
Select Cert:82751 OR * 11/7/1979 MUNICIPAL w * *® * *® * | = * * * *
USES
Additional Info:
CITY OF REDMOND
App: G9462
Permit: GB866
Cert: 82751
Select Inchoate: T 9423 (DRO) WD 2/28/1913 SUPPLEMENTAL WD {5:65) £56:43} | {551 6B |6} [ | a2en & |3y {10:04} | £6:38} | 3-8} | (401}
IRRIGATION
Additional Info: (Suppl'mtl)
CENTRAL OREGON IRRIGATION DISTRICT
App: S13180
Permit: $S23256
Select Inchoate: T 9424 (DRO) WD 2/28/1913 SUPPLEMENTAL WD 5653 1048} [ (550 BF |5 | 8| a203) | & |8 6:61) | (638} | (3-8} | (46>
IRRIGATION
Additional Info: (Suppl'mtl)
CENTRAL OREGON IRRIGATION DISTRICT
App: S13180
elect Inchoate: T 9553 (IS ) WD 2/28/1913 SUPPLEMENTAL WD 5:65) £20:48) | {054 SR 6| 4| 8203 | & | & 10:04) | €638} | (3-8} | 401
IRRIGATION
Additional Info: (Suppl'mtl)
BRIAN STEVENS
App: S13180
Select Inchoate: T 9555 (IS ) WD 2/28/1913 SUPPLEMENTAL WD {5:65) €048} | {055 B2 6 | & | a2y @& ey (001 | 638y | -8 | 01
IRRIGATION
Additional Info: (Suppl'mtl)
BRIAN STEVENS
App: 513180
Permit: 523256
Select Inchoate: T 9214 (REG) WD 2/28/1913 SUPPLEMENTAL WD E555 1048} | €551 B85 | 6 | )| @203 [ 23 | 6 €18:01) | (6-383 | 3-8} [ -0
IRRIGATICN
Additional Info: (Suppl'mtl)
CENTRAL OREGON IRRIGATION DISTRICT =
App: S13180 v L —
h
Select Cert:76714 CF * 1L495,  2/28/1913 SUPPLEMENTAL ) \eRrria g P B5 [ | 10.48 | 9.51 87 |5|1|1203|2]3 10.01 |}6.38 | 3.8 | 4.01
IL496, IRRIGATION & I oy
Additicnal Info: 1L497, (Suppl'mtl)
CENTRAL OREGON IRRIGATION DISTRICT IL498, \ i
ke N —
' Q_)-e/
6of8 - $/9/2007 4:48 PM
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App: 513180
Permit: S23256
Cert: 76714

ILS16,

IL386,

http://apps2.wrd.state.or.us/apps/wr/wrinfo/wr_platcard.aspx

8/9/2007 4:48 PM
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1L399,
1L400,
1L401,
1L402,
1L403,
1L404,
1L405,
1L406,
1L414,
1L464,
T10390,
T10389,
T10429,
1L651,
1L654,
1L675,
1L677,
1L678,
I1L679,
1L772,
1L773,
1L435,
1L436,
1L437,
1L438,
1L439,
1L440,
1L441,
1L442,
1L446,
1L447,
1L449,
1L450,
1L451

Acreage Legend:  12.25 Regular +2-25 Acreage Is on a (12.25) Acreage Is part of a transfer and [12.25] Acreage has been * Acreage is not
acreage canceled right has not been proven up on yet suspended specified
(inchoate)

8of § 8/9/2007 4:48 PM
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O

Water Rights Platcard Report

Meridian: WILLAMETTE * Township: 15 South - Range: |13 East - Section: 4 - Records per Page: E1DO Search |
Changing Use Gov't QQ(40): NE NW Sw SE NE NW sw SE NE NwW sSw SE NE Nw  sw SE
Waker Rlght Xfers  ory Use saws ™C Lot Qoo NE  NE NE NE NW NW  NW NW SW SW  Sw  Sw  SE st b s U
Select Cert:55977 RRCN T7605  12/31/1869 DOMESTIC CN 3 = x
Additional Info:
JOHN POWELL
Decree: CROOKED RIVER
Cert: 55977
Select Cert:55977 OR WD T8760  12/31/1869 DOMESTIC wD 3 % x
Additional Info:
BRIAN BARNEY
Decree: CROOKED RIVER
Cert: 55977
Select Inchoate: T 8760 (REG) WD 12/31/1869 DOMESTIC wD 3 & &
Additional Info:
OCHOCO IRRIGATION DISTRICT
Decree: CROOKED RIVER
Select Cert:29052 CF CN ;13,3!1.7, IRRIGATION  CN 30 265 |275| 34 37 30 15 34 (31| 24 33 | 36 a5 36 |342| 332
Additional Info: T7513,
CENTRAL OREGON IRRIGATION DISTRICT T4397,
Decree: DESCHUTES RIVER (F) T3176,
Cert: 29052 25,
T6123,
T6295,
T4591,
T5989,
T4626,
75303,
T3030,
T2572,
T3465,
12707,
T2425,
T7574 =
Select Cert:76358 CF * gggg. IRRIGATION 21,65 | 23.35 | 4.1 )23.5 355 | 345 | 18.8 | 27.2 18.9 | 36.6 | 19.9 | 11.31 | 8.2 | 17 | 21.25
Additional Info: T9440,
CENTRAL OREGON IRRIGATION DISTRICT T9462,
Decree: DESCHUTES RIVER (F) T9441, é\ N
Cert: 76358 IL187, -
1L142, ) \_Q___"/ o oY'e
Ccwas,
cw42,
19721, ) j TO N A
19722, X — [\«
T9723, <
T9605,
T10224, (L
19784
T9785,
T10259
T10257
T10258,
T10256,
T10267,
T10276,
T10274,
T10278,
1823,
L824,
L8325,
1L455,
1L496,
I1L497,
I1L498,
. IL520,

1of8 8/9/2007 4:44 PM
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1521,
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TSS55,

1L807,
T10155,
cwz29,
T9983,
T9981,
T9982,
T9984,
T9985,
T10004,
T10018,
T10035,
T100386,
T10058

40f8 8/9/2007 4:44 PM
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Select Inchoate: T 9314 CF (DST) * \ o IR&AT!ON g{ (21.65) [ (23.35) [ (4.1) | (23.6) | (35.5) [ (34.5) | (18.8) | (27.2) (18.9) | (36.6) [ (19.9) | (11.31) | (8.2) | (17) | (21.25)
Additional Info:
I e 0 ETAG

Select Inchoate: T 9423 (DRO) WD IRRIGATION ~ WD (2165} | (2335} | {41} | £23-6} | (3557 | (3453 | (288} | (272} 80} | (36:6} | (39:9} | (1131 | (82} | (273 | (2125}
Additional Info:

CENTRAL OREGON IRRIGATION DISTRICT
Decree: DESCHUTES RIVER (F)

Select Inchoate: T 9424 (DRO) WD IRRIGATION WD 2465} [ 2335} [ 41} | 236} | 355} | 845 | 488} | 272 38:5) | (36:63 | 499} | (1131 | 82 | 69 | 2125y
Additional Info:

CENTRAL OREGON IRRIGATION DISTRICT
Decree: DESCHUTES RIVER (F)

Select Inchoate: T 9553 (IS ) WD IRRIGATION WD 2565} | 2335 | 41 | 226 | 855 | 845 | 468 | &5 3857 | (36:6) | (199} | 38 | 682) | 6 | R25)
Additional Info:

BRIAN STEVENS
Decree: DESCHUTES RIVER (F)

Select Inchoate: T 9555 (I5) WD IRRIGATION WD 565} | 2335 |41} | (236} | 35:5) | (345} | (28-8} | 272 1557 | 366} | (39:9} | 31} | (8- | 47} | (225
Additional Info:

BRIAN STEVENS
Decree: DESCHUTES RIVER (F)

Select Inchoate: T 9214 (REG) WD IRRIGATION WD 24:65) | (2335 | (41} | £23:63 | £35:5) | (345} | (18:8) | 272 @853 | 1366y | 4993 | (11313 | (8-3 | @7y | 125y

Additional Info;
CENTRAL OREGON IRRIGATION DISTRICT
Decree: DESCHUTES RIVER (F)

Select Inchoate: T 9597 CF (REG) WD IRRIGATION wbD 265 | 2335 | 4 | (23-6) | G55 | 845} | (389} | 2D €89} | 36:6) | 559} | 13:31) | (623 | ) | 225)

Additional Info:
EAGLE CREST INC.
Decree: DESCHUTES RIVER (F)

Select App:G 14908 * 1/13/1999 MUNICIPAL = * . * * x * « | % | = . ” 7 | = m
USES

itignal Info:
CITY OF REDMOND
App: G14908

elect App:G 15850 MF 10/8/2002 MUNICIPAL MF x x = x & x & x = x x x x x x x

USES
Additional Info:
MARY MELOY
App: G15850

Select Cert:47491 ORCN 9/5/1965  MUNICIPAL CN x x x

USES
Additional Info:
CITY OF REDMCND

App: G4981
Permit: G4700
Cert: 47491

Select Cert:64139 OR CN 9/25/1985 MUNICIPAL CN x x £ = * ® X X x = x X = = = x
USES

Additional Info:
CITY OF REDMOND
App: G11439
Permit: G10544
Cert: 64139

Select Cert:80232 CF CN T10162 9/5/1969  MUNICIPAL CN x x x
USES

Additlonal Info:
CITY OF REDMOND
App: G4981
Permit: G4700
Cert: 80232

Select Cert:80233 CF CN T10162 9/25/1985 MUNICIPAL CN x x * x x x x x x x x x x x x x

USES
Additional Info:
CITY OF REDMOND
App: G11439
Permit: G10544
Cert: 80233

50f38 8/9/2007 4:44 PM
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Select Permit:G 12401 * T10163  11/25/1991 MUNICIPAL el " % * * A o * * » " * * * * *
USES
Additional Info:
CITY OF REDMOND
App: G12731
Permit: G12401
clect Inchoate: T 10162 CF (REG) * 9/5/1969  MUNICIPAL ()] &) )
USES
Additional Info:
PATRICK DORNING
App: G4981
Permit: G4700
Select Inchoate: T 10162 CF (REG) * 9/25/1985 MUNICIPAL ™) Mmool ]l eo]le] e ™ e ™
USES
Additional Info:
PATRICK DORNING
App: G11439
Permit: G10544
Seclect Permit:G 6793 * 3/27/1975 MUNICIPAL &5 -] - = » ® * * ool e » . * L4 * *
USES
Additional Info:
CITY OF REDMOND
App: G6865
Permit: G6793
Select Cert:82751 0OR * 11/7/1979 MUNICIPAL W » > e * i » " * - - ». * »* * *
USES
Additional Info:
CITY OF REDMOND
App: G9462
Permit: G8866
Cert: 82751
Select Inchoate: T 9423 (DRO) WD 2/28/1913 SUPPLEMENTAL WD 24653 (2335} | (1) | 23:6) | (3553 | 345} | 883 | 272y G859} | 86:6) | 1993 |31 | (82} | 67 | 2225y
IRRIGATION
Additional Info: (Suppl'mtl)
CENTRAL OREGON IRRIGATION DISTRICT
App: 513180
Permit: S23256
lect Inchoate: T 9424 (DRO) WD 2/28/1913 SUPPLEMENTAL WD 265} | (2335 | 1) | (23:6) | (355} | (3457 | 488} | &7 189} | {36-6) | (19-93 | 131
IRRIGATION 23| 68 | 2125
Additional Info: (Suppl'mtl)
CENTRAL OREGON IRRIGATION DISTRICT
App: 513180
Select Inchoate: T 9553 (IS ) WD 2/28/1913 SUPPLEMENTAL WD 2E5} | (23735} | (41 - - - - s -
i) (23-6} | {355} | {34:5) | (388} | (272} £38:9} | (3663 | (15:9) | (2333} | (62} | (37} | 2225
Additional Info: (Suppl'mtl)
BRIAN STEVENS
App: 513180
Select Inchoate: T 9555 (IS ) WD 2/28/1913 SUPPLEMENTAL WD (2165} | (2335 T T g T g g T o T -
ARt t4el) | (2363 (355} | £345) | 188} | (272} 189} | (366} | (199} | (31} | (82} | ) | 2425)
Additional Info: (Suppi'mtl)
BRIAN STEVENS
App: 513180
Permit: 523256
clect Inchoate: T 9214 (REG) WD 2/28/1913 SUPPLEMENTAL WD 21653 | (2335} | 1) | 236} | (355} | (34:5) | 458 | @72 €80} | 266} | (3199} | 131 | (62 | 67 | 24253
IRRIGATION )
Additional Info: (Supp!'mtl)
CENTRAL OREGON IRRIGATICN DISTRICT
App: 513180 - —
Select Cert:76714 CF * 1L495, 2/28/1913 SUPPLEMENTAL q,k 21.65 [ 23.35/( 4.1 f 23.6 | 355 | 34.5 | 18.8 | 27.2 189 | 36,6 | 19.9 | 11.31 | 8.2 | 17 | 21.25
1L496, IRRIGATION : | &1
Additional Info: 1L497, (Suppl mtl)
CENTRAL OREGON IRRIGATION DISTRICT IL498,
App: 513180 IL516,
Permit: 523256 1517, ?
Cert: 76714 IL518
1515, O ;\ (=
1L520,
1521,
1522,
IL523,
IL524,
1L525,
IL526, C/
1527,
1L528

60of 8§ 8/9/2007 4:44 PM
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IL540,

http://apps2.wrd.state.or.us/apps/wr/wrinfo/wr_platcard.aspx
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1L450,
1L451

Acreage Legend: 12,25 Regular 1225 Acreage Is on a (12.25) Acreage Is part of a transfer and [12.25] Acreage has been * Acreage Is not
acreage canceled right has not been proven up on yet suspended specified
(inchoate)

8of8 8/9/2007 4:44 PM



Water Right Platcard Report

Water Rights Platcard Report

Meridian: WILLAMETTE - Township: |15 South -

Range: |13

East - Section:

8

Records per Page: |10

http://apps2.wrd.state.or.us/apps/wr/wrinfo/wr_platcard.aspx

Search |

Water Right

Changing
Xfers Priority

Use

b Status

Gov't QQ(40):
BLC Lot Q(160):

NE
NE

NW
NE

SW
NE

SE
NE

NE NW Sw
NW  NW  NW

SE
NW

NE
SW

NW
sw

sSw
sw

SE
Sw

NE
SE

NW
SE

SW SE

SE

SE

Unkown
QQ

Select Cert:29052 CF CN L4, 1L7,
IL73,
T7513,
T4397,
T3176,
z5,
T6123,
T6295,
T4591,
T5989,
T4626,
T5303,
T3030,
T2572,
T3465,
T2707,
T2425,
17574

Additional Info:

CENTRAL OREGON IRRIGATION DISTRICT
Decree: DESCHUTES RIVER (F)

Cert: 29052

IRRIGATION CN

36

38

38

37

366| 38 | 35

354

=2

25

38

35

35

39

36

34

Select Cert:76358 CF * T9283,
Additional Info:

CENTRAL OREGON IRRIGATION DISTRICT
Decree: DESCHUTES RIVER (F)

Cert: 76358

IL529,

IRRIGATION

32.3

37.2

38

28.3

34 | 26 | 37

35.8

21.57

30.38

29

38.25

10

38.1

36

32
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IL536,

1L400,
1L401,
1L402,
1L403,
1L404,
1L405,
1L406,
IL414,
11234,
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4 of 5

T9150,
T8486,
T8534,
T9557,
T9731,
T9732,
T9747,
T9748,
1L826,
1L833,
1L834,
1L835,
1L852,
T9836,
T9763,
1L651,
1L654,
1L675,
1L698,
1L702,
1L703,
1L704,
1L705,
1L706,
1L707,
1L708,
1L709,
IL710,
IL711,
IL712,
IL713,
IL714,
IL715,
IL724,
IL725,
1L726,
1L727,
1L728,
1L729,
1L730,
1731,
1L732,
1L734,
1L738,
1L753,
1L754,
1L755,
1L758,
1L760,
1L761,
1L762,
1L763,
1L764,
1L765,
1L776,
1777,
1L778,
1L779,
IL803,
IL804,
IL807,
T10155,
cw29,
T9983,
T9981,
T9982,
T9984,
T9985,
T10004,
T10018,
T10035,
T10036,
T10058

http://apps2.wrd.state.or.us/apps/wr/wrinfo/wr_platcard.aspx

Select Inchoate: T 9314 CF (DST) *

Additional Info:
CENTRAL CREGON IRRIGATION DISTRICT

IRRIGATION

(32.3)

(37.2)

(38)

(28.3)

(34)

(26)

(37)

(35.8)

(21.57)

(30.38)

(29)

(38.25)

(10)

(38.1)

(36)

(32)

8/9/2007 4:06 PM
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Decree: DESCHUTES RIVER (F)
Select Inchoate: T 9423 (DRO) WD IRRIGATION WD 523 | 572} | (38 | (283} | 34} | 263 | 87 | 35:9) | 2457 | (36383 | (29) | 3825 &8} | 381 | 363 | 82

Additional Info:
CENTRAL OREGON IRRIGATION DISTRICT
Decree: DESCHUTES RIVER (F)

Select Inchoate: T 9424 (DRO) WD IRRIGATION WD 23| 372} | 6583 | 283} | (34) | (26} | 39} | (358 | 2157 | (30:38) | 29) | 2825} | a3 | By | 383 | i3y

Additional Info:
CENTRAL OREGON IRRIGATION DISTRICT
Decree; DESCHUTES RIVER (F)

Select Inchoate: T 9553 (IS ) WD IRRIGATICN WD G523} [ 352) | 383 | (283 | B4 | (26} | 37 | 658 | 255 | 3038} | 293 £8825) | 46 | 361 | £86) | 6

Additional Info:
BRIAN STEVENS
Decree: DESCHUTES RIVER (F)

Select Inchoate: T 9555 (IS ) WD IRRIGATION WD G233 | B [ 38) | (283} | 39 | 263 | BF) | 35-8) | (23-57) | (3038} | 29} | (36253 | 0y B8 | 68 | G2
Additional Info:

BRIAN STEVENS
Decree: DESCHUTES RIVER (F)

Select Inchoate: T 9214 (REG) WD IRRIGATION WD €323} | (5723 | €38} | (28:3) | (34} | 263 | 373 | 358 | 21573 | 30:38) | (293 | (3825 | oy | 38-13 [ (363 | 32y

Additional Info:
CENTRAL CREGON IRRIGATION DISTRICT
Decree: DESCHUTES RIVER (F)

Select Inchoate: T 9597 CF (REG) WD IRRIGATION WD 323} | 72 | 38} | 263} | 84 | 263 | 1) [ 35-8) | 2457 3638} | (29) | (3625} | 4463 | 381} | (36} | 22y
Additional Info:

EAGLE CREST INC.
Decree: DESCHUTES RIVER (F)

Select App:G 14908 * 1/13/1999 MUNICIPAL * * B * »* * » * * ® * = x * = »
USES

Additional Info:
CITY OF REDMOND
App: G14508

1234

Acreage Legend: 12.25 Regular 12-25 Acreage Ison a (12.25) Acreage Is part of a transfer and [12.25] Acreage has been * Acreage Is not
acreage canceled right has not been proven up on yet suspended specifled
(Inchoate)

50f5 8/9/2007 4:06 PM
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Water Rights Platcard Report

Meridian: WILLAMETTE = Township: |15 South - Range: |13 East - | Section: 8 - Records per Page:j10 Search |

Changing

= Use bLC Gov't QQ(40): NE NW SW SE NE NW SW SE NE NW SW SE NE NW SW SE Unkown
ers

Status lot Q(160): NE NE NE NE NW NW NW NW SW SW SW SW SE SE SE SE QQ

Select App:G 15850 MF 10/8/2002 MUNICIPAL MF x x x | ok | x | x| % M x| x
USES

Water Right Priority Use

Additional Info:
MARY MELOY
App: G15850

Select Cert:64139 OR CN 9/25/1985 MUNICIPAL CN 3 x = x X x| x
USES

Additional Info:
CITY OF REDMOND
App: G11439
Permit: G10544
Cert: 64139

Select Cert:80233 CFCN T10162 9/25/1985 MUNICIPAL CN X x X x Xx x | x
USES

Additional Info:
CITY OF REDMOND
App: G11439
Permit: G10544
Cert: 80233

Select Permit:G 12401 * T10163 11/25/1991 MUNICIPAL * * * * * * * * * * * * *® * * *
USES

Additional Info:
CITY OF REDMOND
App: G12731
Permit: G12401

Select Inchoate: T 10162 CF (REG) * S/25/1985 MUNICIPAL (*) *) ™) WINGRIGIG)
USES

Additional Info:
PATRICK DORNING
App: G11439
Permit: G10544

Select Permit:G 6793 * 3/27/1975 MUNICIPAL ol L * *
USES

Additional Info:
CITY OF REDMOND
App: G6865
Permit: G6793

Select Cert:82751 OR * 11/7/1979 MUNICIPAL L »® * *
USES

Additional Info:
CITY OF REDMOND
App: G9462
Permit: G8866
Cert: 82751

Select Inchoate: T 9423 (DRO) WD 2/28/1913 POND wbD ©-8 33 893
MAINTENANCE

Additional Info:

CENTRAL OREGON IRRIGATION DISTRICT
App: 513180

Permit: $23256

lof2 : 8/9/2007 4:11 PM
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Select Inchoate: T 9424 (DRO) WD 2/28/1913 POND WD -8} 63 “©5)
MAINTENANCE
Additional Info:
CENTRAL OREGON IRRIGATION DISTRICT
App: S13180
Select Inchoate: T 9553 (IS ) WD 2/28/1913 POND WD 083 GRS 09}
MAINTENANCE
Additional Info:
BRIAN STEVENS
App: S13180
1234
Acreage Legend:  12.25 Regular 1225 Acreage is on a (12.25) Acreage is part of a transfer and has  [12.25] Acreage has been  * Acreage is not
acreage canceled right not been proven up on yet suspended specified
(inchoate)
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Water Rights Platcard Report

Meridian: WILLAMETTE - Township: |15 South - Range: |13 East - Section: 8 - Records per Page: |10 Search |

Changing Use DLC Gov't QQ(40): NE NW SW SE NE NW SW SE NE NW SW SE NE NW SW SE Unkown

Woater Right Xfers ~ Priority Wk Status Lot Q(160): NE NE NE NE NW NW NW NW SW SW SW SW SE SE SE SE  QQ

Select Inchoate: T 9555 (IS ) WD 2/28/1913 POND WD 08 JasiA) 53
MAINTENANCE ’
Additional Info:
BRIAN STEVENS
App: S13180
Permit: S23256

Select Inchoate: T 9214 (REG) WD 2/28/1913 POND wD 88} -3 5y
MAINTENANCE '

Additional Info:
CENTRAL OREGON IRRIGATION DISTRICT
App: 513180

Select Cert:76714 CF * 1L495, 2/28/1913 POND 0.8 0.3 0.9
1L496, MAINTENANCE
Additional Info: 1L497,
CENTRAL OREGON IRRIGATION DISTRICT IL498,
App: 513180 IL516,
Permit: $23256 IL517,
Cert: 76714 IL518,
IL519,
IL520,
1521,
1L522,
IL523,
IL524,
IL525,
IL526,
IL527,
1L528,
IL529,
IL530,
IL531,
IL532,
IL533,
IL534,
IL535,
1L536,
IL537,
IL538,
1L539,
IL540,
1542,
IL543,
IL544,
IL545,
IL546,
IL547,
1L548,
IL549,
IL567,
IL568,
IL569,
IL570,
IL571,
IL581,

1of7 8/9/2007 4:16 PM
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IL584,
1L599,
IL600,
1L608,
1611,
1L619,
1L626,
1L627,
IL631,
IL632,
IL633,
IL635,
1L636,
1L637,
1L638,
1L639,
1L640,
1641,
1L645,
IL368,
IL369,
11370,
1L372,
11373,
1L374,
IL375,
1L376,
1L377,
1L378,
1L379,
IL380,
1381,
1L382,
1L383,
1L384,
1385,
1386,
1387,
1L388,
1L389,
IL390,
1L391,
11392,
11393,
IL394,
1L395,
1L396,
1L397,
1L398,
1L399,
1L400,
1L401,
1L402,
1L403,
1L404,
1L405,
IL406,
IL414,
1L464,
T10390,
T10389,
T10429,
IL651,
1L654,
1L675,
IL677,
IL678,

http://apps2.wrd.state.or.us/apps/wr/wrinfo/wr _platcard.aspx
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1L679,
1L772,
IL773,
1L435,
IL436,
IL437,
1L438,
1L439,
1L440,
1L441,
1L442,
1L446,
1L447,
1L449,
1L450,
1L451

http://apps2.wrd.state.or.us/apps/wr/wrinfo/wr_platcard.aspx

Select Cert:76358 CF *

Additional Info:

CENTRAL OREGON IRRIGATION DISTRICT
Decree: DESCHUTES RIVER (F)

Cert: 76358

T9283,
T9765,
T9440,
T9462,
T9441,
1L187,
IL142,
cw39,
cw42,
T9721,
T9722,
T9723,
TS605,
T10224,
TS5784,
T9785,
T10259,
T10257,
T10258,
T10256,
T10267,
T10276,
T10274,
T10278,
1L823,
1L824,
IL825,
1L495,
1L496,
1L457,
1L498,
1L520,
IL521,
1L522,
1L523,
1L524,
IL525,
IL526,
1L527,
1L528,
1L529,
1L530,
IL531,
IL532,
1L533,
IL534,
IL535,
1L536,
1L537,
IL538,

STORAGE

0.8

0.3

0.9

3of7
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IL539,
1L540,
IL542,
1L543,
IL544,
IL545,
1L546,
1L547,
IL548,
IL549,
1L567,
IL568,
1L569,
1L570,
IL571,
1L584,
1L599,
IL600,
1L602,
IL603,
1L608,
1L626,
1L627,
1L631,
1L632,
1L633,
1L635,
IL636,
1L637,
1L638,
1L639,
1L640,
1L641,
IL645,
1L368,
11369,
1L370,
1L371,
1L372,
11373,
1L374,
1L375,
IL376,
1L377,
1L378,
1L379,
1L380,
1L381,
1L382,
1L383,
1L384,
IL385,
1L386,
11387,
L3388,
1L389,
1L390,
1391,
11392,
1L393,
1L394,
IL395,
1L396,
11397,
1L398,
1L395,
1L400,

http://apps2.wrd.state.or.us/apps/wr/wrinfo/wr_platcard.aspx
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11401,
1L402,
1L403,
1L404,
1L405,
1L408,
IL414,
1L234,
IL256,
1L257,
1L258,
1L259,
1L260,
1L261,
1L262,
1L263,
1L264,
IL265,
IL265,
1L277,
1L297,
1298,
1L3086,
1L307,
1325,
1326,
1327,
T9833,
T9834,
To849,
T9883,
To898,
T9897,
1L464,
T10390,
T10389,
T10391,
T9768,
T9816,
T9817,
T9824,
To861,
T10372,
T9463,
T9276,
T9315,
T9314,
T9604,
T8593,
T9623,
T9113,
T9558,
T9557,
T9036,
TO017,
T9156,
T9018,
T9023,
T9022,
T9021,
T9020,
T9499,
T9500,
T95186,
T8985,
T8984,
T8983,

http://apps2.wrd.state.or.us/apps/wr/wrinfo/wr _platcard.aspx
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\

T8485,
T8514,
T9195,
8982,
T943g,
To024,
T9035,
T9027,
T9040,
T9423,
T9424,
T9553,
T9555,
T9603,
T9214,
T9299,
T9524,
T9527,
T9343,
T9150,
18486,
T8534,
T9597,
T9731,
T9732,
9747,
T9748,
1L826,
1L833,
1L834,
1L835,
IL852,
TS836,
T9763,
IL651,
IL654,
IL675,
IL69E,
IL702,
I1L703,
IL704,
1L705,
1L706,
1L707,
1L708,
1L7089,
1L710,
IL711,
1L712,
1L713,
IL714,
IL715,
1L724,
1L725,
1L726,
IL727,
IL728,
1L729,
1L730,
1L731,
1L732,
1L734,
1L738,
1L753,
1L754,
IL755,
1L758,

http://apps2.wrd.state.or.us/apps/wr/wrinfo/wr_platcard.aspx
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»

7of7

.

http://apps2.wrd.state.or.us/apps/wr/wrinfo/wr_platcard.aspx

IL760,
IL761,
IL762,
IL763,
IL764,
IL765,
IL776,
1L777,
1L778,
IL779,
1L803,
IL804,
IL807,
T10155,
Ccw2s,
T9983,
T9981,
T9982,
T9984,
T9985,
T10004,
T10018,
T10035,
T10036,
T10058
Select Inchoate: T 9314 CF (DST) * STORAGE (0.8) (0.3) (0.9)
Additional Info:
CENTRAL OREGON IRRIGATION DISTRICT
Decree: DESCHUTES RIVER (F)
Select Inchoate: T 9423 (DRO) WD STORAGE wD 08y ©-3y £08:9)
Additional Info:
CENTRAL OREGON IRRIGATION DISTRICT
Decree: DESCHUTES RIVER (F)
Select Inchoate: T 9424 (DRO) WD STORAGE WD {8:8) fean=nt {093
Additional Info:
CENTRAL OREGON IRRIGATION DISTRICT
Decree: DESCHUTES RIVER (F)
Select Inchoate: T 9553 (IS ) WD STORAGE wD 853 o33 e
Additional Info:
BRIAN STEVENS
Decree: DESCHUTES RIVER (F)
Select Inchoate: T 9555 (IS ) WD STORAGE WD ©-8) o3 8:5)
Additional Info:
BRIAN STEVENS
Decree: DESCHUTES RIVER (F)
Select Inchoate: T 9214 (REG) WD STORAGE WD 88 {63 B0y

Additional Info:

CENTRAL OREGON IRRIGATION DISTRICT
Decree: DESCHUTES RIVER (F)

1234

Acreage Legend: 12.25 Regular +225 Acreage ison a

acreage canceled right

(12.25) Acreage is part of a transfer and
has not been proven up on yet
(inchoate)

[12.25] Acreage has been
suspended

* Acreage is not
specified

8/9/2007 4:16 PM
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Water Rights Platcard Report

Meridian: WILLAMETTE - Township: |15 South - Range: |13 East - Section: 8 - Records per Page:/10 Search |
Changling Use Gov't QQ(40): NE NW  SwW  SE NE NW sw SE NE NW sw S& NE NW SW SE
W Right Priori Unkown
aker Ri9 Xfers  Criorty use status P'C Lot Q60 NE NE NE NE NW NW NW NW SW SW SW SW SE SE SE SE QO
Select Inchoate: T 9597 CF (REG) WD STORAGE wD £0-59 @3 093
Additlonal Info:
EAGLE CREST INC.
Decree: DESCHUTES RIVER (F)
elect Inchoate: T 9423 (DRO) WD 2/28/1913 SUPPLEMENTAL WD 5231 | 572} | 36} | (263 | (34) | (26} | (37} | 358} | 2457 | 9638} | (25} | 88253 | 40y | 3813 | B8y | 32y
IRRIGATION
Additional Info: (Supp!'mtl}
CENTRAL OREGON IRRIGATION DISTRICT
App: $13180
Permit: 523256
Select Inchoate: T 9424 (DRO) WD 2/28/1913 SUPPLEMENTAL WD 323} | (372} | (38} | (283} | (24} | (26} | 37} | 1358} | 257 | (30:38) | 293 | @825 €6} | 38 | 86} | 32
IRRIGATION
Additional Info: (Supp!'mtl)
CENTRAL OREGON IRRIGATION DISTRICT
App: 513180
Select Inchoate: T 9553 (IS ) WD 2/28/1913 SUPPLEMENTAL WD 3233 | 372} | 38} | R8:3) | (34} | (26} | 37 | 359 | @57 | 3038y | 203 | 825y | a0y | 3813 [ 38y | 32y
IRRIGATION
Addltional Info: (Suppl'mtl)
BRIAN STEVENS
App: 513180
Select Inchoate: T 9555 (IS ) WD 2/28/1913 SUPPLEMENTAL WD 3233 | 37-2) | 38} | 283} | (34} | 126} | 37) | 35:8) | @157 | 30383 | (293 | 3525y | a0y | (3813 [ 36y | 32y
IRRIGATION
Additional Info: (Suppl'mtl)
BRIAN STEVENS
App: S13180
Permit: $23256
Select Inchoate: T 9214 (REG) WD 2/28/1913 SUPPLEMENTAL WD 823} | 3721 | 38} | (28:3) | (34} | (26) | B7) | €35:8) | @573 | (3038} | 293 | 38-25) | (36 | (3813 | 38y | 32y
IRRIGATION
Additional Info: (Suppl'mtl)
CENTRAL OREGON IRRIGATION DISTRICT
App:
Select Ce * 1L455, 2/28/1913 SUPPLEMENTAL 323 | 37.2 | 38| 28.3 | 34 | 26 37 35,8 | 21.57 | 30.38 | 29 | 38.25 | 10 | 38.1 | 36 | 32
1L496, IRRIGATION
Addl nfo: N 1L497, (Supp!'mtl)
CENTRAL OREGON IRRIGATIONNDISTRICT IL458,
App: 513180 1L516,
Permjt: S23256 IL517,
Cert:/ 76714 IL518,
1L519,
1L520,
1L521,
1L522,

Q
8
A

IL535,

IL542,
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1L399,
1L400,
IL401,
1L402,
1L403,
1L404,
IL405,
1L406,
IL414,
1L464,
T10390,
T10389,
T10428,
IL651,
IL654,
IL675,
1L677,

http://apps2.wrd.state.or.us/apps/wr/wrinfo/wr_platcard.aspx
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1234

Acreage Legend:  12.25 Regular 4225 Acreage ison a (12.25) Acreage is part of a transfer and [12.25] Acreage has been * Acreage Is not
acreage canceled right has not been proven up on yet suspended specified
(inchoate)

30f3 8/9/2007 4:24 PM



Sarah Henderson

From: Laura Snedaker

Sent:  Thursday, August 09, 2007 2:45 PM
To: Sarah Henderson

Subject: COID certificate witransfers

Sarah:

When you get a chance, would you please get me a fresh copy of the pages attached to the COID certificate that show the
transfers and leases that have affected that water right, Certificate 873587

Thanks, Laura

Laura Snedaker

Senior Water Resources Coordinator
Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem, OR 97301-1271

Phone: (503) 986-0884

Web: www.oregon.gov/OWRD

8/10/2007
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Laura Snedaker

From: Leslie Clark [lesliec@coid.org]
Sent:  Tuesday, November 20, 2007 3:28 PM
To: Laura Snedaker

Ce: 'Zach Tillman'; Bob Rice; Susan Douthit
Subject: RE: Instream Transfer T-10300 (MP-95)

Sorry, | had a meeting. Steve was challenged with “deficiency”. He had missed most of the meeting 11/8 when
we discussed it and wondered if another word could be used. The fact of the matter is it is a deficient water right.
Please use the language as agreed on 11/8 and issue the documents.

Thank you,

Leslie

From: Laura Snedaker [mailto:snedaklk@wrd.state.or.us]
Sent: Tuesday, November 20, 2007 12:40 PM

To: Leslie Clark

Cc: Zach Tillman; Bob Rice; Susan Douthit

Subject: FW: Instream Transfer T-10300 (MP-95)
Importance: High

Leslie:

Chatted with Bob a bit and the language used in T-10391 was the correct language (this is the same language
that was shared with COID on 11/8) and should have also been in T-10300. Not sure what happened there. |
understand that you have some concerns with the word "deficiency” and with that in mind; Bob, Susan, and | were
wondering if you might like to talk this afternoon sometime. Maybe we could arrange a conference call if you're
available. We're all available at this end up until 3PM this afterncon. Let us know what you would like to do.

Laura

Laura Snedaker

Senior Water Resources Coordinator
Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem, OR 97301-1271

Phone: (503) 986-0884

Web: www.oregon.gov/OWRD

From: Laura Snedaker
Sent: Tuesday, November 20, 2007 11:35 AM
To: 'Leslie Clark'

Cc: "Zach Tillman'

Subject: RE: Instream Transfer T-10300 (MP-95)

Leslie:
| checked back at the PDF’s | sent you the other day. | see exactly what you're talking about. Not sure how that

happened but both were supposed to be identical in terms of the description of the right. | used the language Bob
brought back from the November 8! meeting. I'm checking with him to make sure | have the correct language.

11/21/2007
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Will get back to you with more shortly.

Laura

Laura Snedaker

Senior Water Resources Coordinator
Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem, OR 97301-1271

Phone: (503) 986-0884

Web: www.oregon.gov/OWRD

From: Leslie Clark [mailto:lesliec@coid.org)
Sent: Tuesday, November 20, 2007 11:21 AM
To: Laura Snedaker

Cc: "Zach Tillman'

Subject: RE: Instream Transfer T-10300 (MP-95)

The attachment to this email for T-10300 is different from the one you sent me yesterday (11/19); it had the old
language in it.

Excerpt from 11/19/07 email sent @ 4:38 p.m....

“4. Certificate 83571 reflects modifications (reductions) that have been made to this water right
as a resull of conserved water projects, instream transfers, and other transfers. Consequently,
the rate and duty for the portion of the right to be transferred is different that what was
described under Certificate 76358. 'The rates and duty described in Finding of Fact #4 reflect
the amounts by which Certificate 83571 will be reduced as a result of this transfer. These
amounis were determined by identifying the maximum rates that could be applied
simultaneously to all lands (acres and acres equivalent) that receive water from POD #11,
which is less than the maximum seasonal rate and duty limitations.”

I agree with the language in your 11/20 email sent @ 8:20 am. Using this language the District agrees and asks the Dept to
proceed.

From: Laura Snedaker [mailto:snedaklk@wrd.state.or.us]
Sent: Tuesday, November 20, 2007 8:20 AM

To: Leslie Clark

Cc: Zach Tillman

Subject: RE: Instream Transfer T-10300 {MP-95)

Lestie —am | missing something? The language in 10300 matches 10391. Both have what | understand was the
agreed upon language that came out of the November 8" meeting. I've attached both rediined drafts.

Laura Snedaker

Senior Water Resources Coordinator
Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem, OR 97301-1271

Phone: (503) 986-0884

Web: www.oregon.gov/OWRD

From: Leslie Clark [mailto:lesliec@coid.org]
Sent: Tuesday, November 20, 2007 7:59 AM
To: Laura Snedaker

11/21/2007
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Subject: FW: Instream Transfer T-10300 (MP-95)

Laura,

My apologies, | needed another cup of coffee before | read thesel!! T-10300 should use the language in T-
10391. Once modified the District will approve.

From: Leslie Clark [mailto:lesliec@coid.org]
Sent: Tuesday, November 20, 2007 7:50 AM

To: 'Laura Snedaker'; "Zach Tillman'

Subject: RE: Instream Transfer T-10300 (MP-95)

The language in #4 of this FO is different from the language used in T-10391 DPD #5; | prefer the language in T-
10300 (“*deficient” is not a word we want to use with our patrons). Can you modify T-10391 #5 to reflect the
langutage in T-10300 #47?

From: Laura Snedaker [mailto:snedaklk@wrd.state,or.us]
Sent: Monday, November 19, 2007 4:38 PM

To: Leslie Clark; Zach Tillman

Subject: Instream Transfer T-10300 (MP-95)

Good Afternoon:

I wanted to check in with you guys on this transfer. it sounds like we're ready to move forward on several of
COID's transfers, including this one, consistent with the discussion between COID and the Department on

November 8th.

In looking back through the file, and before moving forward, it looks like we just needed concurrence with the
redlined changes in the draft FO | sent previously. Concurrence needs to come from both COID and DRC.

I've attached another draft with the updated language based on the November 8™ meeting.

Thanks much!
Laura

Laura Snedaker

Senior Water Resources Coordinator
Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem, OR 97301-1271

Phone: (503) 986-0884

Web: www.oregon.gov/IOWRD

NOD32 2672 (20071120) Information

This message was checked by NOD32 antivirus system.,
http://www.eset.com
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Laura Snedaker

From; Leslie Clark [lesliec@coid.org]
Sent:  Tuesday, November 20, 2007 7:41 AM
To: Laura Snedaker; 'Zach Tillman'

Subject: RE: Instream Transfer T-10391 (MP-108)

Laura,
The District approves the DPD; please proceed.
Thank you for all your efforts and patience as we worked through this.

Leslie

From: Laura Snedaker [mailto:snedakik@wrd.state.or.us)
Sent: Monday, November 19, 2007 4:08 PM

To: Leslie Clark; Zach Tillman

Subject: Instream Transfer T-10391 (MP-108)

Good Afternoon:

I wanted to check in with you guys on this transfer. It sounds like we're ready to move forward on several of
COID's transfers, including this one, consistent with the discussion between COID and the Department on

November 8!h,

In looking back through the file, and before moving forward, it looks fike we just needed concurrence on Finding of
Fact #20 and whether you concurred with the redlined findings in the previous draft.

Zach, | think you've given your concurrence with Finding of Fact #20 but Leslie, | think, had asked to hold off until
after the November 8" meeting.

I've attached another draft with the updated tanguage based on the November 8" meeting.

Laura

Laura Snedaker

Senior Water Resources Coordinator
Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem, OR 97301-1271

Phone: (603) 986-0884

Web: www.oregon.gov/OWRD

NOD32 2672 (20071120) Information

This message was checked by NOD32 antivirus system.
http://www.eset.com

11/20/2007
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Laura Snedaker

From: Bob Rice

Sent:  Friday, November 09, 2007 10:10 AM
To: Laura Snedaker; 'Dorothy Pedersen’
Ce: Susan Douthit

Subject: COID Transfer priority list

Laura and Dorothy,

COID has three transfers that they want FO issued on before January 18t (There are funding
conhcerns with having the orders issued.) These orders are; T-10292, T-10300, and T-10391.

Susan, Bob D., and | had a good meeting with Leslie, Steve, Lisa, and Adam. They liked the
“deficiency” language that we developed. | want to make sure Debbie is OK with the language, and
then we need to finalize the rate calculator. Once those two events take place, we shouid be ready to
start issuing FO's on the COID transfers.

in circumstances where a PD has been issued, we indicated that we would send COID a red-lined
“Draft Final Order” (via e-mail}, so that they can see the changes in the PD due to the issuance of
their new certificate. If you have any questions, please let Susan and | know.

Also, you may want to have Susan due an extra quick review (not the “peer” review) of COID orders,
toc make sure they are all consistent with what we've told them.

--Bob

Bob Rice

FField Services Division

Water Resources Department
725 Summer Street NE, Suite A
Salem, Oregon 97301-1266
{503) 986-0885

Fax: 503.986.0903
www.vrd.state.or.us

From: Leslie Clark [mailto:lesliec@coid.org]
Sent: Thursday, November 08, 2007 3:22 PM
To: Bob Rice

Subject: Transfer priority list

Bab,

Thank you so mugch for coming over, it was a very productive day! | appreciate your patience and willingness to work with
us on the fanguage in the instream orders., When the new language and rate calculator is approved we would like to have
final determinations on T-10282, T-10300 and T-10391.

I was pleasantly surprised to learn the Dept has been discussing how to assist the District in converiing fo e
maps/transfers. With open communication and coordination | hope we can make it work as it would be of great henefit to
all of us.

Thanks again

Leslie

11/13/2007
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Laura Snedaker

From: Leslie Clark [lesliec@coid.org]

Sent:  Tuesday, October 02, 2007 11:29 AM
To: Laura Snedaker; 'Zach Tillman'

Cc: Tammy Harty

Subject: DPD for T-10391 & T-10224

Thank you for the DPD. As you know the new certificate has caused a revision in the rate calculations and the
District wants to understand how the Dept has determined that revision. Adam Sussman and | are meeting with
Bob Rice on October 16™ to review the process. The District will hold off on approval of the DPD (and any
additional proposed DPD) until after that discussion. | hope this is not too big of an inconvenience to anyone, but
I believe it Is best to come to a consensus at the beginning so we can have a clean process going forward.

Please let me know if you have any questions or concerns.

Leslie

10/3/2007
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Laura Snedaker

From: Zach Tillman [zach@deschutesriver.org]
Sent:  Monday, October 01, 2007 4.45 PM

To: Laura Snedaker; tesliec@coid.org
Subject: RE: DPD for T-10391

Hi Laura,

The instream rates in #20 match those in my records; so yes it looks correct to me. | will also send the original
affidavit out in tomorrow's mail.

Let me know if there is anything else you need. Thanks.

Zach

Zachary Tillman, DRC

541-382-4077, x.21
zach@deschutesriver.org

From: Laura Snedaker [mailto:snedakik@wrd.state.or.us]
Sent: Monday, October 01, 2007 3:53 PM

To: Zach Tlliman; lesliec@coid.org

Subject: RE: DPD for T-10391

Hey good Afternoon to you both.

Leslie the maps you sent over are just what we needed. Thanks much. And for catching the acreage typo the
cover fetter for the DPD. The number of acres in that quarter quarter should have been identified as 4.1.

Zach, the revised Title and Lien report corrects the property description.

Cn the affidavit, we just need to have an original sent over to our office with both pages. No need to include the
attachments again.

The numbering in the DPD somehow got a little wonky, as Zach pointed out. Not sure what happened there. I've
fixed the numbering. I've also made some changes to the DPD (see redlined version attached) based upon the
issuance of a new certificate for COID. Please let us know if you concur with the redlined changes.

Zach, the finding #17 that | was asking for concurrence on is the one addressing the instream shaping (this is now
finding #20 as a result of updating the DPD to include info on the new cert). Because the numbering was skewed
there were two #17’s. That's now fixed. Please let us know if you {and COID) concur with the proposed shaping
described in finding #20.

The other finding that was labeled as #17 in the DPD previously sent addressed the cancellation of the
supplemental water right (this is now finding #7}. Zach asked a question o confirm whether this was consistent
with COIDs cancellation request. it is consistent. The description and findings related to cancellation of the
supplemental right are consistent COID’s request and with other transfers processed for COID where the
supplemental right has not been included in transfer and is being cancelled. Here the supplemental right will be
reduced by the number of acres being cancelled. This transfer process will not address the right to store water (a
separate water right).

Feel free o give me a buzz if you have any more questions, Thanks much!

Laura

Laura Snedaker

10/3/2007
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Senior Water Resources Coordinator
Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem, OR 97301-1271

Phone: {(503) 986-0884

Web: www.oregon.gov/IOWRD

From: Zach Tillman [mailto:zach@deschutesriver.org]
Sent: Wednesday, September 26, 2007 5:04 PM

To: Laura Snedaker

Subject: RE: DPD for T-10391

Hi Lalira,

Thanks for the DPD, looks mostly straightforward. Leslie addressed the items #2 & #3 from the cover letter
{mapping issues) earlier today, so I'lt dive right in on the rest.

ltem # 1. The numbering system for the findings of fact are a fittle wonky. We certainly agree wifinding #12.
Before agreeing wifinding #17, | want to make sure you've seen Exhibit B which has very specific language
describing how COID would like this issue handled. It sounds like finding #17 is saying the same thing; | just want
to make sure we’re on the same page: The Right to Store water for IS will remain the same. The Right to Use
water for 1S will be reduced by the amount of the transfer (cancelled). Please confirm.

Item # 4: See attached “Tri Cty Report (corrected)” for the corrected doc

Item # 6. See attached “T-10391 corrected affidavit” for the corrected doc.

Also, please always send hard copies to the DRC. As co-applicant, COID is obviously entitled to any hard copies
they want, but the DRC is the transfer agent and should therefore receive hard copies by default. Our address is
provided on the application for this reason.

When you have had a chance to review the docs & maps received from Leslie & |, please confirm. Thanks.

Zach

Zachary Tillman, DRC
541-382-4077, x.21

From: Laura Snedaker [mailto:snedaklk@wrd.state.or.us]
Sent: Tuesday, September 25, 2007 1:40 PM

To: Leslie Clark; Zach Tillman

Subject: DPD for T-10391

Good Afterncon to you both,

Attached is the draft preliminary determination for instream transfer T-10391. A hard copy has been placed in the
mail and sent over to COID.

Please give me a call if you have any questions.

Thanks, Laura

Laura Snedaker

Senior Water Resources Coordinator
Oregon Water Resources Department
725 Summer Street NE, Suite A

10/3/2007
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Laura Snedaker

From: Laura Snedaker
Sent; Monday, October 01, 2007 3:53 PM
To: 'Zach Tillman'; Leslie - COID (lesliec@coid.org)

Subject; RE: DPD for T-106391
Attachments: 10391-dpd-approve-iswr-MP108-RA(redline). pdf

Hey good Afternoon to you both.

Leslie the maps you sent over are just what we needed. Thanks much. And for catching the acreage typo the
cover letter for the DPD. The number of acres in that quarter quarter should have been identified as 4.1.

Zach, the revised Title and Lien report corrects the property description.

On the affidavit, we just need to have an original sent over to our office with both pages. No need to include the
attachments again.

The numbering in the DPD somehow got a little wonky, as Zach pointed out. Not sure what happened there. ['ve
fixed the numbering. I've also made some changes to the DPD (see redlined version attached) based upon the
issuance of a new certificate for COID. Please let us know if you concur with the redlined changes.

Zach, the finding #17 that | was asking for concurrence on is the one addressing the instream shaping (this is now
finding #20 as a resuit of updating the DPD to include info on the new cert). Because the numbering was skewed
there were two #17’s. That’s now fixed. Please let us know if you (and COID) concur with the proposed shaping
described in finding #20.

The other finding that was labeled as #17 in the DPD previously sent addressed the cancellation of the
supplemental water right (this is now finding #7). Zach asked a question to confirm whether this was consistent
with COIDs cancellation request. It is consistent. The description and findings related to cancellation of the
supplemental right are consistent COID's request and with other transfers processed for COID where the -
supplemental right has not been included in transfer and is being cancelled. Here the supplemental right will be
reduced by the number of acres being cancelled. This transfer process will not address the right to store water (a
separate water right).

Fee! free to give me a buzz if you have any more questions. Thanks muchl

Laura

Laura Snedaker

Senior Water Resources Coordinator
Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem, OR 973011271

Phone: (503) 986-0884

Web: www.oregon.gov/OWRD

From: Zach Tillman [mailto;zach@deschutesriver.org]
Sent: Wednesday, September 28, 2007 5:04 PM

To: Laura Snedaker

Subject: RE: DPD for T-10391

Hi Laura,

10/1/2007
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Thanks for the DPD, looks mostly straightforward. Leslie addressed the ltems #2 & #3 from the cover letter
{mapping issues} earlier today, so I'll dive right in on the rest.

Item # 1: The numbering system for the findings of fact are a little wonky. We certainly agree w/finding #12.
Before agreeing w/finding #17, 1 want to make sure you've seen Exhibit B which has very specific language
describing how COID would like this issue handled. It sounds like finding #17 is saying the same thing; | just want
to make sure we're on the same page: The Right to Store water for IS will remain the same. The Right to Use
water for IS will be reduced by the amount of the transfer (cancelled). Please confirm.

ltem # 4: See attached "Tri Ciy Report (corrected)” for the corrected doc

Item # 5: See attached "T-10391 corrected affidavit” for the corrected doc.

Also, please always send hard copies to the DRC. As co-applicant, COID is obviously entitled to any hard copies
they want, but the DRC is the transfer agent and should therefore receive hard copies by default. Our address is
provided on the application for this reason.

When you have had a chance to review the docs & maps received from Leslie & 1, please confirm. Thanks.

Zach

Zachary Tillman, DRC

541-382-4077, x.21
zach@deschutesriver.org

From: Laura Snedaker [mailto:snedaklk@wrd.state.or.us]
Sent: Tuesday, September 25, 2007 1:40 PM

To! Leslie Clark; Zach Tillman

Subject: DPD for T-10391

Good Afternoon to you both,

Attached is the draft preliminary determination for instream transfer T-10391. A hard copy has been placed in the
mail and sent over to COID,

Please give me a call if you have any questions.

Thanks, Laura

Laura Snedaker

Senior Water Resources Coordinator
Oregon Water Resources Department
725 Summer Street NE, Suite A
Satem, OR 97301-1271

Phone: (503) 986-0884

Web: www.oregon.gov/OWRD

10/1/2007



"BEFORE THE WATER RESOURCES DEPARTMENT
OF THE
STATE OF OREGON

DRAFT

PRELIMINARY DETERMINATION
PROPOSING APPROVAL OF A
CHANGE IN PLACE OF USE AND

In the Matter of Instream Transfer )
)
)
)
) CHARACTER OF USE, PARTIAL
)
)
)
}

Application T-10391 and Mitigation Credit
Project MP-108, Deschutes County

CANCELLATION OF A
SUPPLEMENTAL WATER RIGHT,
AND PRELIMINARY AWARD OF
MITIGATION CREDITS

Authority

ORS 540.505 to 540.580 establishes the process in which a water right holder may submit a
request to transfer the point of diversion, place of use, or character of use authorized under an
existing water right. OAR Chapter 690, Division 380 implements the statutes and provides the
Department’s procedures and criteria for evaluating transfer applications, OAR Chapter 690,
Division 077 provides additional criteria for evaluating transfers to instream water rights.

ORS 540.621 establishes the process for the owner of land to which a water right is appurtenant
to certify under oath that the water right, or a portion thereof, has been abandoned and to
voluntarily request that it be cancelled.

OAR 690-521-0100 to 690-521-0600 establishes the process in which anyone may submit a
ground water mitigation project to the Department for the purpose of establishing mitigation
credits in the Deschutes Ground Water Study Area.

Pursuant to OAR 690-521-0400 (2), any mitigation credits awarded to a mitigation project are
valid until used to fulfill a mitigation obligation of a ground water use in the Deschutes Ground
Water Study Area. Valid mitigation credits may be assigned by any person or recognized
mitigation bank to any person or other mitigation bank. Mitigation credits are used when a
person submits to the Department documentary evidence that valid credits have been obtained
and assigned to satisfy a mitigation obligation.

Applicants

CENTRAL OREGON IRRIGATION DISTRICT DESCHUTES RIVER CONSERVANCY
1055 SW LAKE COURT 700 NW HILL STREET

REDMOND OR 97756 BEND, OREGON 97701

T-10321.RA.lks (MP-108) Page 1 of 11



Findings of Fact

Background

L.

2.

3.

On May 18, 2007, the Central Oregon Irrigation District (COID) and Deschutes River
Conservancy (DRC) filed an application to change the place of use and character of use
under Certificate 76358 to instream use. The Department assigned the application number
T-10391.

This instream transfer application originally proposed to change the character of use to
instream use for fish and wildlife habitat enhancement; pollution abatement; navigation; and
recreation. The applicants amended the application on May 22, 2007, to remove navigation
from the list of proposed uses., :

On September 26, 2007, Certificate 83571 was issued superseding Certificate 76358.

3-4. That portion of the right to be transferred is as follows:

Certificate: 8357176358 in the name of Central Oregon Irrigation District
Use: Irrigation of 39,58 acres
Priority Date: October 31, 1900 and December 2, 1907
Season of Use: April | to November | further limited as follows:
April 1 to May 1 and Oct 1 to Nov 1 described herein as Season |
May | to May 15 and Sept 15 to Oct | described herein as Season 2
May 15 to Sept 15 described herein as Season 3
Quantity:
Rate: Season I: limited to 1/80™ cubic foot per second (CFS) per acre
Season 2: limited to 1/60™ CFS per acre
Season 3: limited to 1/32.4™ CFS per acre
Duty: Not to exceed 9.91 acre-feet (AF) per acre per year,

[Formatted: Font color: Black ]
[_Formatted: Bullets and Numbering ]

The rate and duty limitations quantities-listed above reflect allowance of a 45%
transmission loss as determined by decree of the Circuit Court of Deschutes
County, dated March 24, 1933. Those lands not served from the district main
canal systems, but by direct pumping from the Deschutes River, are not allowed
the 45% transmission loss.

Source: The Deschutes River, tributary to the Columbia River
Authorized Point of Diversion (POD):
Township Range Meridian | Sec Yo Y Location

17 S 12 E W.M. 29 SE NE | POD#11 (COID NORTH CANAL):
850 FEET NORTH AND 630 FEET
WEST FROM THE EAST '
CORNER OF SECTION 29

T-10391.RA.Iks (MP-108) Page 2 of 11

Priority Date Season | Season 2 Season 3 Duty

QOctober 31, 1900 04950 494 CFS | 0-6600.658 CFFS | 6-8#0.870 CFS SO Formatted: Not Highlight
391.27 AF Formatted: Not Highlight

December 2, 1907 93510.349 CFS

Formatted: Not Highlight
Formatted: Not Highlight

Formatted: Font: Not Bold
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Authorized Places of Use:

Township Range Meridian | Sec Ya Y4 Tax Lot | Acres
15 S 13 E WM NW Sw 1401 6.40
15 S 13 E WM SW  NE 500 1.70
15 S 13 E WM NE NW 1000 1.50
15 S 13 E WM 8 SE NW 1000 8.00
15 S 13 E WM 19 | SW NE 701 0.20
15 S 13 E WM 19 SE NW 701 445
15 S 13 E WM 19 | SW Sw 1200 15.00
15 S 13 E WM 20 NE SE 1501 233

5. Certificate 83571 reflects modifications (reductions) that have been made to this water right <

as a result of conserved water projects, instream transfers, and other transfers.

Consequently, the rate and duty for the portion of the right to be transferred is different that

what was described under Certificate 76358. The rates and duty described in Finding of

Fact #3 reflect the amounts by which Certificate 83571 will be reduced as a result of this

transfer. These amounts were determined by identifying the maximum rates that could be

applied simultaneously to all lands (acres and acres equivalent) that receive water from POD

#11, which is less than the maximum seasonal rate and duty limitations.

4:6. A total of 215.73 AF of water, excluding transmission losses, may be beneficially used
annually for primary irrigation under the portion of existing Certificate 76358-83571
proposed for transfer.

3:7. Supplemental right, Certificate 76714, is appurtenant to the same lands from which the
primary right under Certificate 76358-83571 is proposed to be transferred to instream use,

The applicant intends that the affected portion of Certificate 76714 be cancelled upon
issuance of the Final Order approving T-10391.

6:8. The applicants are not the owners of the lands to which the water right described in Finding

of Fact #34 is appurtenant. However, water right conveyance agreements have been

completed and interest in the water rights has been conveyed to COID from each landowner
described in the table below. The portion of this right to be transferred was appurtenant to
lands owned by the identified land landowners at the time interest in the water right was

conveyed through a Quit Claim, a water right conveyance agreement,

Water Right Current
Landowncr InterestHolder | 1T | B | 8 0 Tax Lot
David M. and Gail L. Wagenblast CoID SY |3 | nwsw | 1ol
James C. and Tari R. Bradley coip Ol P 4| swne 500
CHW Enterprises LLC COID ? 1E3 8 NE NW 1000
CHW Enterprises LLC COID 15 13 8 SENW 1000
T-10391.RA.lks (MP-108) Page 3 of 11
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S | E

High Ridge Development LLC coID PP o] swae 701

High Ridge Development LLC CoID 'gs 153 19 | SENW 701
Redmond Investments LLC COID lSS 153 19 SW Sw 1200
Tri-County Builders Corp. COID ISS lg 20 NE SE 1501

| 7:9. Application T-10391 proposes to change the character of use to instream use for fish and

wildlife habitat enhancement; recreation; and pollution abatement.

following instream reach:

#:10.  Application T-10300 proposes to change the place of use of the right to create the

Reach: From COID North Canal POD #11 (described in Finding of Fact #34) to Lake

Billy Chinook,
P=11. The applicant proposes the quantities of water to be transferred and protected instream as
follows:
Certificate Priority Date Rate Instream Volume Instream
| 7635883571 October 31, Season 1: 0.272 CFS 215.73 AF

1900

Season 2: 0.363 CFS
Season 3: 0.672 CFS

‘ 10:12. There are existing instream water rights within the same reach as that proposed for the
new instream water right. All of the existing instream water rights were established under
ORS 537.348, the instream transfer process, and ORS 537.470, the allocation of conserved
water process. There is a pending instream water right application, filed by the Oregon
Department of Fish and Wildlife (ODFW) pursuant to ORS 537.341 to establish an instream
water right from POD #11 to Lake Billy Chinook, which if approved will have a priority date

of September 19, 1990,

‘H—.l 3. The applicant proposes that any instream water right established as a result of this instream
transfer to be additive to existing instream water rights for the same reach established
pursuant to ORS 537.348 (instream transfer process) and ORS 537.470 (allocation of

conserved water process). The applicant also proposes that any instream water right

established as a result of this instream transfer replace a portion of any existing instream
rights established pursuant to ORS 537.346 (minimum streamflow conversion) and ORS

537.341 (state agency instream application process), with an earlier priority date.

L—Q—.] 4. The applicant has requested to protect water instream under the October 31, 1900 priority
date. Water is diverted at the point of diversion during Season 3 under both the 1900 and
1907 priority dates. The quantity of water diverted under the 1907 priority date during

Season 3 makes up a balance of water allowed by the decree for transmission losses.

Transmission losses account for 45% of the water diverted at the point of diversion and are

T-10391.RA.Iks (MP-108)
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not transferable to instream use. The quantities of water proposed by the applicant to be

| transferred instream, as described in Finding of Fact #11, do not include the 45%
transmission loss. The Department finds that water may be protected instream solely under
the 1900 priority date.

15. Notice of the application for transfer was published on May 29, 2007, pursuant to ORS
540.520 and OAR 690-380-4000. No comments were filed in response to the notice.

16.  On September 25, 2007, the Department mailed a copy of the draft Preliminary
Determination proposing to approve Transfer Application T-10391 to the applicants. The
draft Preliminary Determination set forth a deadline of October 24, 2007, for the applicants
to respond. The additional information requested by the Department was received on
September 26, 2007, and October __, 2007. On October 1, 2007, the Department also sent a
second red-lined draft Preliminary Determination to the applicant with modifications based
upon the information provided and due to the issuance of Certificate 83571. On October
2007, the applicants gave their consent to the draft Preliminary Determination and the red-

lined changes.

Instream Transfer Review Criteria (OAR 690-77-0075 and 690-380-4010)

L= [ Formatted: Bullets and Numbering ]
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H:17. Water has been used within the last five years according to the terms and
conditions of the rights, and there is no information in the record that would demonstrate
that the rights are subject to forfeiture under ORS 540.610.

115:18. A diversion structure and ditch sufficient to use the full amount of water allowed under the
existing right were present within the five-year period prior to submittal of Application
T-10391.

Ili. 19.The period during which water is requested to be protected instream requires modification to
prevent injury and enlargement. At the full rates and duty allowed by the water right to be
transferred instream, water may be protected instream for a period of 209 days. The period
requested by the applicant is 214 days.

[17.20. Based on the previous Finding of Fact, on , the applicant agreed to modify the < { Formatted: Bullets and Numbering
quantities to be transferred and protected instream as follows:

Reach: COID North Canal POD #11 (as described in Finding of Fact #34) to Lake Billy
Chinook

T-10391.RA.Iks (MP-108) Page Sof 11



Certificate Priority Date Instream Period Instream Rate i
volume
Season 1 (modified
763588357 October 31. 1900 to end October 26) 0272 CER 21573
J! ’ Season 2 0.363 CFS ’
Season 3 0.672 CFS

1H8-2 1. The proposed change, as modified, would not result in enlargement of the right.
119:22. The proposed change, as modified, would not result in injury to other water rights.

20-23. The amount and timing of the proposed instream flow are allowable within the limits and
use of the original water right.

24, The protection of flows within the proposed reach is appropriate, considering:
(a) The instream water right begins at the recorded point of diversion;
(b) The location of confluences with other streams downstream of the point of diversion;

(¢) There are no known areas of natural loss of streamflow to the river bed downstream from
the point of diversion; and

(d) Any return flows resulting from the exercise of the existing water right would re-enter the
river downstream of the reach of the instream water right.

:25. Within the proposed reach, the Deschutes River is a designated State Scenic Waterway. The
protection of flows necessary to maintain the free flowing character of the Deschutes River
for fish and wildlife habitat, and recreation is a matter of statutory policy. Within the reach
proposed by the applicant, there are several existing instream water rights, which include the
use of water for fish habitat, aquatic life, recreation, aesthetics, and minimizing pollution.
There is also a pending instream water right application filed by ODFW for anadromous and
resident fish rearing. In addition to flows for the designated Scenic Waterway and the
pending instream water right application, which are at times not met during the requested
period for instream protection, this segment of the Deschutes River is also on the Oregon
Department of Environmental Quality’s (DEQ) 303d list of water quality limited streams for
temperature and pH.

3-26.By adding to other water rights leased or transferred instream at the same location, or
created through the conserved water statutes, the instream right will provide protection for
additional streamflows necessary for conservation, maintenance and enhancement of aquatic
and fish life, fish and wildlife habitat and other ecological values; recreation; and pollution
abatement.

LiQ?.By replacing a portion of instream rights created at the request of state agencies or under the
minimum streamflow conversion process, the instream right will provide protection for
streamflows previously identified as necessary for conservation, maintenance and

T-10391.RA. 1ks (MP-108) Page 6 of 11
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enhancement of aquatic and fish life, fish and wildlife habitat and other ecological values;
recreation; and pollution abatement under earlier priority dates.

gl&During the period April 1 through October 26 any instream water right established by this
transfer application may replace a portion of instream water rights established pursuant to
ORS 537.341 or 537.346 and be in addition to instream water rights established pursuant to
ORS 537.348 or 537.470 unless otherwise specified by an order approving a new instream
water right under these statutes.

-29.The total monthly quantities of water to be protected under the proposed instream right, in
addition to the existing instream water rights, within the proposed reach will provide for a
beneficial purpose and do not exceed the estimated average natural flow.

Partial Cancellation of a Water Right

-30. There is an existing supplemental right, Certificate 76714, appurtenant to the portion of
lands on which Certificate 76358-83571 is proposed for transfer to instream use, The
applicant has not submitted an affidavit certifying that the affected portions under
Certificate 76714 have been abandoned. The applicant has requested that affected portions
of the supplemental water rights under Certificate 76714 be cancelled upon issuance of the
Final Order approving T-10391. The portion of Certificate 76714 to be cancelled has been
quit claimed to COID.

28-3 1.Consistent with OAR 690-380-2250, the Department is notifying the applicant of the
Department’s intent to cancel the portions of the supplemental water right described below
unless within 30 days of the date of this notification, the applicant modifies the application
to include the supplemental right or withdraws the application.

19.32. That portion of the supplemental water right to be cancelled is as follows:

Certificate: 76714 in the name of Central Oregon Irrigation District

Use: Supplemental Trrigation of 39.58 acres

Priority Date: February 28, 1913

Source: Crane Prairie Reservoir, constructed under permit R-1687, tributary to the

Deschutes River

Authorized PODs:

Township Range Meridian | Sec Vs Ya Location

21 S 8 E W.M. 17 NE NE | CRANE PRAIRIE RESERVOIR DAM

17 S 12 E W.M. 29 SE NE | POD#11(COID NORTH CANAL):
850 FEET NORTH AND 630 FEET
EAST FROM THE NORTH %

CORNER OF SECTION 29
Authorized Places of Use:
Township Range Meridian | Sec YR Tax Lot | Acres
15 | S 13 | E WM 3 NW  SwW 1401 6.40

T-10391.RA.lks (MP-108) Page 7 of 11
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Township Range | Meridian | Sec Ya Ya Tax Lot | Acres
s s | B3] E] wM 4 [ sw NE| s00 | 170
15 S 13 E WM 8 NE NW 1000 1.50
15 S 13 E WM 8 SE NW 1000 8.00
15 S 13 E WM 19 SwW NE 701 0.20
15 S 13 E WM 19 SE NW 701 445
15 S 13 E WM 19 SwW o Sw 1200 15.00
15 bt 13 E WM 20 NE SE 1501 2.33

-33.The Department has information that POD #11 (COID North Canal) described in

Certificates 76358-83571 and 76714 is the same diversion point. The location coordinates

described in Certificate 76714 contain errors. The location coordinates should be:

Township Range Meridian | Sec Ya Y4 Location

17 S 12 E W.M. 29 SE NE POD # 11 (COID NORTH CANAL):
850 FEET NORTH & 630 FEET
WEST FROM THE EAST %
CORNER OF SECTION 29

Preliminary Award of Deschutes Basin Mitigation Credits

:34.COID and the DRC (the Applicant) have requested this instream transfer application be used”
to establish mitigation credits in the Deschutes Ground Water Study Area. The Applicant
has requested that any mitigation credits generated from this project be assigned to COID

and the DRC.

52.35.The Department assigned this mitigation credit project number MP-108.

$3-36.The Department provided notice of the mitigation credit project pursuant to OAR 690-521-
0300 (6) on May 29, 2007. No comments were received in response to this notice.

B4-37.The Department consulted with representatives from ODFW, DEQ, Oregon Parks and

Recreation Department (OPRD), Oregon Department of State Lands, the Oregon

Department of Agriculture, and the Department's Watermaster pursuant to OAR 690-521-
0300 (7) and OAR 690-505-0630 (2) on May 29, 2007. Comments were received from

ODFW and OPRD. ODFW identified that this project will provide effective instream

protection of flows during the irrigation season and also identified, along with general
comments on the mitigation program, that instream flow protection is needed during the
months outside of the irrigation season. OPRD identified that this instream transfer will
enhance aesthetics and add water needed for recreation (boating opportunities). OPRD
deferred to ODFW for appropriate timing of when flows should be protected instream,

E:S‘S.The Department is unable to expand the period during which instream flows may be

protected outside of the irrigation season, as recommended by ODFW, without causing
injury to other water rights. The shaping proposed by the instream transfer application does

protect water instream over almost the entire irrigation season at the maximum rates

T-10391.RA.Iks (MP-108)
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possible. Therefore, no modifications were made to the lease based upon comments
received.

6-39.The proposed transfer of 39.58 acres of irrigation use to instream use will provide 71.2 acre-
feet of mitigation water. Therefore, 71.2 mitigation credits (1.0 mitigation credit = 1.0 AF of
mitigation water) may be awarded to this mitigation credit project and assigned to COID and
the DRC. The mitigation credits may be used to mitigate for ground water permit
applications and existing conditioned ground water permits and certificates, providing
mitigation pursuant to the Deschutes Ground Water Mitigation Rules, OAR Chapter 690,
Division 505, within the Middle Deschutes and/or General Zones of Impact.

B7-40.A total of 215.73 AF is proposed to be transferred to instream use and 71.2 AF of that, as
identified above, may be used for mitigation purposes. The amount of water transferred
instream and not used for mitigation purposes will benefit instream flow.

B8-41.The Department shall award final mitigation credits upon completion of the approved
project by the applicant and verification by the Department that the project is complete. The
issuance of a certificate(s) for the proposed instream water right shall result in completion of
the project and verification that the project is complete.

Determination and Proposed Action

The changes in character of use and place of use to instream use proposed in application T-
10391 appear to be consistent with the requirements of ORS 540.505 to 540.580, ORS 537.348,
OAR 690-380-5000, and OAR 690-077-0075 and the abandoned rights should be cancelled. If
protests are not filed pursuant to OAR 690-380-4030, the application will be approved and the
abandoned rights will be cancelled.

This mitigation project appears to result in mitigation credits pursuant to ORS 537.746 and OAR
690-521-0300 and 690-521-0400.

If application T-10391 is approved, the final order will include the following:

1. The changes in character of use and place of use to instream use proposed in application T-
10391 are approved.

2. Water Right Certificate 76358-83571 is modified. A new certificate confirming the instream
water right shall be issued. The Department shall issue a new water right certificate to
I stupersede Certificate 76358-83571 on a determination that it is necessary to produce a
certificate to confirm that portion of the right not involved in this transfer. Approval of this
transfer shall reduce the amount of water lawfully available under the remaining portion of
Certificate 76358 by the following:

Priority Date Season 1 Season 2 Season 3 Duty
October 31, 1900 | 84950.494, | 86600638 | 8870870 |
CFS CFS OFS AUl !
December 2, 1907 @3510349 | 391274F |
CFS

T-10391.RA.lks (MP-108) Page 9 of 11
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10.

The poriion of Certificate 76714 that has been abandoned is cancelled. Water right
certificate 76714 is modified. The Department shall issue a new water right certificate on a
determination that it is necessary to produce a certificate to confirm that portion of the
waler right not affected by the cancellation described in Finding of Fact #3229,
Modification of this supplemental water right shall reduce by 39.58 acres the number of
acres to which stored water may be applied for supplemental irrigation under the right.

The instream water right shall provide for the protection of streamflows for conservation,
maintenance and enhancement of aquatic and fish life, wildlife, fish and wildlife habitat and
other ecological values; pollution abatement; and recreation in the Deschutes River as
SJollows:

Reach 1: from COID North Canal POD #11 (as described in Finding of Fact #34) to Lake
Billy Chinook.

Priority Date Period Protected Instream Instream Rate | Instream Volume

April 1 through April 30 and 0.272 CFS
October 1 through October 26
May 1 through May 14 and 0.363 CES
September 15 through
September 30

May 15 through September 14 0.672 CFS

October 31, 1900 215,73 AF

Water rights upstream of the original point of diversion shall not be subject to regulation for

fows in excess of the quantities to which this instream water right is entitled at the original

point of diversion.

Within the specified stream reach, the amount of water to which this right is entitled shall not
exceed the quantity of water legally available at the original point of diversion.

The instream right established by this transfer shall replace a portion of instream water
rights established pursuant to ORS 537.341 or 537.346 and be in addition to instream water
rights established pursuant to ORS 537,348 or 537.470 unless otherwise specified by an
order approving a new instream water right under these statutes.

The right to the use of the water is restricted to beneficial use at the place of use described,
and is subject to other conditions and limitations as may be germane fo instream rights, that
are contained in Certificate 76358 and any related decree.

The former place of use of the transferred water shall no longer receive water as part of
these rights.

Preliminary Award of Mitigation Credits: Final Award of Mitigation Credits may be made
upon completion of the project and verification by the Department that the project has been
completed as proposed. Issuance of a new instream water right certificate, as described
herein, will result in completion of the project and verification by the Depariment that the
project is complete. If completed as proposed, mitigation credits, in the amount of 71.2
credits, as described herein, may be awarded to this mitigation project and assigned to

T-10391.RA.Iks (MP-108) Page 10 of 11



11

COID and the DRC. Mitigation credits awarded may be used fo satisfy a mitigation
obligation of a ground water permit applicant and/or ground water permit/certificate holder
in the Middle Deschutes and General Zones of Impact.

Mitigation credits are valid until used to satisfy a mitigation obligation of a ground water
permit applicant and/or ground water permit/cerfificate holder within the Deschutes Ground
IWater Study Area pursuant to the Deschutes Ground Water Mitigation Rules. Mitigation
eredits are used when a person submils to the Depariment documentary evidence that valid
credits have been obtained and assigned fo satisfy a mitigation obligation.

Dated at Salem, Oregon this day of 2007.

DRAFT

Phillip C. Ward, Direcfor

This drafl Preliminary Determination was prepared by a Reimbursement Authority contractor, If you have
questions about the information in this document, you may reach Laura Snedaker at 503-986-0884 or
Laura.K.Snedaker@wrd.state.or.us.
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Laura Snedaker

From: Dave Nelson

Sent: Monday, December 17, 2007 11:41 AM
To: Laura Snedaker

Subject: RE: T10381 PD docs

Yep.

From: Laura Snedaker

Sent: Monday, December 17, 2007 10:54 AM
To: Dave Nelson

Subject: FW: T10391 PD docs

Dave - Did this get all wrapped up?

Laura Snedaker

Senior Water Resources Coordinator
Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem, OR 87301-1271

Phone: (503) 986-0884

Web: www.oregon.gov/ OWRD

Page 1 of 3

From: Terrance Anthony [mailto:conservationstrategies@comcast.net)

Sant: Thursday, December 06, 2007 10:08 PM
To: Laura Snhedaker
Subject: Re: T10391 PD docs

OK-1 just faxed it back to you.

Terrance Anthony
ph 503.282.1953
fax 503.493.2512

conservationstrategies@comcast.net

----- Original Message -----

From: Laura Snedaker

To: Terrance Anthony

Cc: Dave Nelson

Sent: Thursday, December 06, 2007 11:34 AM
Subject: RE: T10391 PD docs

Terry:

Laura

Laura Snedaker

12/17/2007

Got you fax. Hard to read (faint copy like you said) but | can tell this isn't what we were looking for. I've
attached a copy of the deliverables cover page that should have been sent to you originally. This is what we
need back with everything checked off and with your signature.
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Senior Water Resources Coordinator
Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem, OR 97301-1271

Phone: (5603) 986-0884

Web: www.oregon.gov/OWRD

From: Terrance Anthony [mailto:conservationstrategies@comcast.net]
Sent: Wednesday, December 05, 2007 9:18 PM

To: Laura Snedaker

Subject: Re: T10391 PD docs

Laura-
if you mean the review checklist, | thought I'd sent that in along with the DPD materials awhile back-? | only
have one fairly light copy but I'll fax you what { have.

thanks,
Terry

Terrance Anthony

ph 503.282.1953

fax 503.493.2512
conservationstrategies(@comcast.net

To: Terrance Anthony

Cc: Dave Nelson ; Salem Opeifa ; Dorothy Pedersen
Sent: Wednesday, Decemnber 05, 2007 1:13 PM
Subject: RE: 710391 PD docs

Hi Terry:

Thanks for getting these deliverables o us. Everything locks good. | think ail we need at this point is the
deliverables cover page. Cnce we get that, it sounds like Dave will be able to cut the check.

Thanks, Laura

Laura Snedaker

Senior Water Resources Coordinator
Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem, OR 97301-1271

Phone: (503) 986-0884

Web: www.oregon.gov/OWRD

From: Terrance Anthony [mailto:conservationstrategies@comcast.net]
Sent: Thursday, November 29, 2007 6:05 PM

To: Laura Snedaker

Subject: T10391 PD docs

Laura,

Attached are the final PD documents for T-10391. Please verify eligibility start date for mitigation credits on

12/17/2007
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the new certificate, as well as the phone number on the notice (template differs from T-10300).

Also, on the PD itself | noticed a few errors/omissions:
Finding 10 still refers to T10300
Findings 16 & 20 need a date inserted
Order item #2 still refers to certificate 76358
I'm not sure of the date in question, so if its OK I'l defer to you to make all of the above changes.

I plan to send in my invoice tomorrow morning, but if you need anything else just let me know.
Thanks much,
Terry

Terrance Anthony
ph 503.282.1653
fax 503.493.2512
. conservationstrategies@comcast.net

12/172007
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Landscape Conservation Strategies
2532 NE 32™ Ct

Portland, Oregon g7212-3620

Tel 503-282-1953

Fax 503-493-2512
conservationstrategies(@comcast.net

aX

To: Laura Snedaker Fax: 503-986-0904

From: Terrance Anthony

Job:  T-10391 Date: 12/612007
Subj:  Supporting documents Pages: 2 (inclcover)
@ Message:

Please find altached Review Checklist per your request.

RECEIVED

DEC 0 6 2007

WATER RESUGRGES DEPT
SALEM, OREGON ="
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Laura Snedaker

From: Terrance Anthony [conservationstrategies@comcast.net]
Sent: Thursday, November 28, 2007 6:05 PM

To: Laura Snedaker

Subject: T10391 PD docs

/s
Attachments: 10391—pd-r{)tice.doc; 10391-cf-iswr.doc; 10381-pd-cover.doc

Laura,

Attached are the final PD documents for T-10391. Please verify eligibility start date for mitigation credits on the
new certificate, as well as the phone number on the notice {template differs from T-10300).

Also, on the PD itself | noticed a few errors/fomissions:
Finding 10 still refers to T10300
Findings 16 & 20 need a date inserted
Order item #2 still refers to certificate 76358
I'm not sure of the date in question, so if its OK Pl defer to you to make all of the above changes.

I plan to send in my invoice tomorrow morning, but if you need anything else just let me know.
Thanks much,
Terry

Terrance Anthony

ph 503.282.1953

fax 503.493.2512
conservationstrategies@comcast.net

12/3/2007



Notice of Preliminary Determination for
Water Right Transfer T-10391 (Mitigation Credit Project MP-108)

T-10391 filed by Central Oregon Irrigation District and the Deschutes River Consetvancy (700
NW Hill St., Bend, OR 97701), proposes a change in place of use/character of use under
Certificate 83571, The right allows the use of 0,494 cubic feet per second (cfs) (April 1 to May 1
and Oct 1 to Nov 1); 0.658 cfs (May 1 to May 15 and Sept 15 to Oct 1); and 1.219 (May 15 to
Sept 15) (priority dates October 31, 1900 and December 2, 1907) from a diversion (COID North
Canal) in Sec. 29, T178, R12E, W.M., (Deschutes River Basin) for irrigation in Sections 3, 4, 8,
19 and 20 in T158, R13E, W.M. The applicant proposes to change the place of use and character
of use to instream use in the Deschutes River (from COID North Canal to Lake Billy Chinook),
at a maximum of 0.672 cfs, and to establish mitigation credits in the Deschutes Groundwater
Study Area. The applicant also proposed a cancellation of a portion of supplemental rights under
Certificate 76714. The application was amended with respect to the instream period and
beneficial use. The Water Resources Department has concluded that the proposed transfer
appears to be consistent with the requirements of ORS Chapter 540 and OAR 690-380-5000. The
Department has also concluded that the proposed transfer appears to result in mitigation credits
pursuant to QAR 690-521-0300 & OAR 690-521-0400,

Any person may file, jointly or severally, with the Department a protest or standing statement
within 30 days after the date of final publication of notice in the Department’s weekly notice or
of this newspaper notice, whichever is later. A protest form and additional information on filing
protests may be obtained by calling (503) 986-0852. The last date of newspaper publication is
{DATE OF LAST PUBLICATION]. If no protests are filed, the Department will issue a final
order consistent with the preliminary determination.



STATE OF OREGON
COUNTY OF
CERTIFICATE OF WATER RIGHT
THIS CERTIFICATE ISSUED TO |

STATE OF OREGON
WATER RESOURCES DEPARTMENT

confirms the right to use the waters of the Deschutes River, a tributary of the Columbia, to maintain instream flows for
conservation, maintenance and enhancement of aquatic and fish life, wildlife, fish and wildlife habitat and other ecological
values.

This right was confirmed by decree of the Circuit Court of the State of Oregon for Deschutes County. The decree is of record
at Salem in the Order Record of the Water Resources Director, in Volume 12, at Page 282 and in volume 16, at pages 1 and
390. The date of priority is October 31, 1900.

The description of the stream reach in which flows are to be maintained is as follows:

Reach: From the location of the diversion authorized previously under Certificate 83571, located approximately at;
Township Range Meridian | Sec Vs Y Location
17 S 12 E WM. 20 SE NE | POD#1t (COID NORTH CANAL): 850 FEET

NORTH AND 630 FEET WEST FROM THE
EAST ¥ CORNER OF SECTION 29

To the Lake Billy Chinook

The amount of water to which this right is entitled is limited to an amount actually beneficially used and shall not exceed:

Instream Period April 1 through April 30 and May | through May 14 and May 15 through
Qctober 1 through October 26 September 15 through September 30 September 14
Instream Rate 0.272 Cubic Foot per Second (CFS) 0.363 CFS (4.672 CFS

ot its equivalent in case of rotation during the period from April 1 through October 26 of each year.

Within the specified stream reach, the amount of water to which this right is entitled shall not exceed the quantity of water
legally available at the originally authorized diversion as adjusted for stream channel losses and gains calculated based on
available data and the use of senior appropriators.

The instream right established by this transfer shail replace a portion of instream water rights established pursuant to ORS
537.341 or 537.346 and shall be in addition to instream water rights established pursuant to ORS 537,348 or 537.470, during
the period April | through October 26 of each year, unless otherwise specified by a subsequent order establishing a new
instream water right under these statutes.

This certificate is issued to confirm a change in character of use and place of use approved by an order of the Water
Resources Director approving Transfer T-10391, and supersedes Certificate 83571, State Record of Water Right Certificates.

This is a final order in other than a contested case. This order is subject to judicial review under ORS 183.484. Any petition
for judicial review must be filed within the 60 day time period specified by ORS 183.484(2). Pursuant to ORS 536.075 and
OAR 137-004-0080 you may either petition for judicial review or petition the Director for reconsideration of this order. A
petition for reconsideration may be granted or denied by the Director, and if no action is taken within 60 days following the
date the petition was filed, the petition shall be deemed denied.

ToHHk k% Page 1 of 2 Certificate ******




Mitigation Credit Award

Mitigation Project: MP-108
Mitigation Credits Awarded: 71.2
Zone of Impact; These mitigation credits may be used to satisfy a mitigation obligation
within the Middle Deschutes Zone of Impact and/or General Zone of
Impact

Each mitigation credit equals 1.0 AF of mitipation water, as determined by the Department,

The number of mitigation credits awarded is a portion of the total volume transferred instream, being 215.73 AF. The
remaining balance of water dedicated to instream use, and not used to satisfy the mitigation obligation of a ground water permit
(and subsequent certificate(s)), will benefit instream flows,

The mitigation credits or mitigation water established by this instream water right may be used to satisfy a mitigation obligation
of a ground water permit application(s) and/or a ground water permit(s)/ certificate(s) within the Deschutes Ground Water
Study Area pursuant to the Deschutes Ground Water Mitigation Rules,

Mitigation credits are valid beginning January 1; 2008, and are then valid until used to satisfy a mitigation obligation of a
ground water permit applicant and/or ground water permit/certificate holder.

The right to the use of the water for the above purpose is restricted to beneficial use in the place of use described and is
subject to all other conditions and limitations contained in said decree.

WITNESS the signature of the Water Resources Director, affixed

Phillip C. Ward, Director

Recorded in State Record of Water Right Certificates numbered ****#*

ToAEE rEk Page 2 of 2 Recorded in State Record of Water Right Certificates nuimbered **¥%%%,




December 3, 2007

Zach Tillman Leslie Clark

Deschutes River Conservancy Central Oregon Irrigation District
700 NW Hiil Street 1055 SW Lake Court

Bend, Oregon 97701 Redmond, OR 97756

SUBJECT: Instream Transfer Application T-10391 / Mitigation Credit Project MP-108

Please find enclosed the Preliminary Determination indicating that, based on the information available,
the Department intends to approve application T-10391Erver! Reference sotirce not-fonnd,. This
document is an intermediate step in the approval process; water may not be used legally as proposed in
the transfer application until a Final Order has been issued by the Department. Please read this entire
letter carefully to determine your responsibility for additional action,

A public notice is being published in the Department’s weekly publication simultaneousty with issuance
of the Preliminary Determination. The notice initiates a 30-day period in which any person may file
either a protest opposing the decision proposed by the Department in the Preliminary Determination or a
standing statement supporting the Department’s decision.

Because of the change in character of use, the applicant is responsible for giving public notice of the
transter changes in a local newspaper having a general circulation in the area of the water right. The
notice must be published at least once a week for three consecutive weeks. We have prepared the notice
for you (enclosed). The deadline for individuals to file protests or standing statements is 30 days after the
date of last publication. Please have the newspaper insert the date of last publication in the proper place.
After publication, the Department needs to receive an affidavit specifying the dates the notice was
published. Typically, the newspaper will prepare and mail an original affidavit of publication to the
Department, however you will want to request specifically that they do so. The newspaper can mail the
affidavit to me at the address above,

If no protest is filed, the Department will issue a Final Order consistent with the Preliminary
Determination. You should receive a copy of the Final Order about 30 days after the close of the protest
period.

If a protest is filed, the application may be referred to a contested case proceeding. A contested case
provides an opportunity for the proponents and opponents of the decision proposed in the Preliminary
Determination to present information and arguments supporting their position in a quasi-judicial
proceeding.

Please do not hesitate to contact me at if I may be of assistance.

Sincerely,

Laura Snedaker
Field Services Division

cc: District 11 Watermaster—Jeremy Giffen

enes
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Laura Snedaker

From: Laura Snedaker

Sent: Friday, November 23, 2007 11:12 AM
To: ‘Terrance Anthony'

Cc: Salem Opeifa

Subject: RE: T-10391 status

Importance: High

Attachments: 10300-pd-cover-approve-RA.doc; 10300-pd-notice.doc; 10300-cf-82571-xxxxx-MP95-RA .doc;
10391-pd-approve-iswr-MP108-RA.doc

Terry:

it looks like we're ready for the final deliverables on this transfer, including the certificate, the PD cover letter, the
PD notice language, etc. At this point, it looks like we just need these final items and then you should be clear to
submit your final invoice.

Give me a buzz or e-mail if you have questions. |'ve attached examples from T-10300. I've also attached the
revised draft PD for T-10391 as a reference. Made a few changes based on the issuance of a new certificate and
a clarification on when credits may become available.

Laura

Laura Snedaker

Senior Water Resources Coordinator
Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem, OR 97301-1271

Phone: (503) 986-0884

Web: www.oregon.gov/IOWRD

From: Terrance Anthony [mailto:conservationstrategies@comcast.net}
Sent: Monday, November 19, 2007 7:44 PM

To: Laura Snedaker

Subject: Re: T-10391 status

OK, thanks.

Terrance Anthony

ph 503.282.1953

fax 503.493.2512
conservationstrategies()comeast.net

----- Criginal Message -----
From: Laura Snedaker

Sent: Monday, November 18, 2007 3:08 PM
Subject: RE: T-10391 status

Terry — what we needed to get resolved was resolved at the November 8" meeting with COID. {'m checking
back with them now to make sure they concur with the DPD, which they were holding off on until after

11/23/2007



November 8%, I'll let you know as soon as | know.

Thanks, Laura

Laura Snedaker

Senior Water Resources Coordinator
Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem, OR 97301-1271

Phone: (503) 986-0884

Web: www.oregon.gov/OWRD

From: Terrance Anthony [mailto:conservationstrategies@comcast.net]
Sent: Wednesday, November 14, 2007 10:05 PM

To: Laura Snedaker

Subject: Re: T-10391 status

Hi Laura,
Was anything resolved at the meeting on November 87
Terry

Terrance Anthony

ph 503.282.1953

fax 503.493.2512
conservationstrategiesicomeast.net

----- Original Message -----

From: Laura Snedaker

To: Terrance Anthony

Cc: Salem Opeifa

Sent: Tuesday, Cclober 23, 2007 8:14 AM
Subject: RE: T-10391 status

Terry:

untit after that meeting.

Thanks, Laura

Laura Snedaker

Senior Water Resources Coordinator
Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem, OR 97301-1271

Phone: (503) 986-0884

Web: www.oregon.gov/IOWRD

11/23/2007
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We're still waiting to hear back from COID and the DRC on the draft Preliminary Determination. There's a
discussion scheduled between the Department and the applicants on November 8™ to discuss their new
certificate and how changes, based on the new certificate, are being identified in subsequent transfer review
documents. We probably want to wait until after that meeting to see if there's anything else we need to do on
this transfer before you turn in your final invoice. | don’t think there will be anything but won't know for sure
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From: Terrance Anthony [mailto:conservationstrategies@comcast.net]
Sent: Monday, Oclober 22, 2007 11:38 AM

To: Laura Snedaker

Subject: Re: T-10391 status

OK

Terrance Anthony

ph 503.282.1953

fax 503.493.2512
conservationstrategies@comeast.net

----- Criginal Message -----

From: Laura Snedaker

To: Terrance Anthony

Cc: Salem Opeifa

Sent: Monday, October 22, 2007 8:49 AM
Subject: RE: T-10391 status

Hi Terry:

F've been out of the office for the last couple of weeks. Give me a couple days to get back into the groove
and | can let you know where we are on this file and what we might need at this point.

Thanks, Laura

Laura Snedaker

Senior Water Resources Coordinator
Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem, OR 97301-1271

Phone: (503) 986-0884

Web: www,oregon.gov/OWRD

From: Terrance Anthony [mailto:conservationstrategies@comcast.net]
Sent: Thursday, October 18, 2007 10:27 PM

To: Laura Snedaker

Cc: Salem Opeifa

Subject: T-10391 status

Laura,

We got the revised work crder signed. Am | clear to submit an invoice for T-103917?

Terry

Terrance Anthony

ph 503.282.1953

fax 503.483.2512
conservationstrategies@comcast.net

11/23/2007
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Laura Snedaker

From: Laura Snedaker

Sent:  Wednesday, December 05, 2007 1:19 PM

To: "Terrance Anthony'

Cc: Dave Nelson; Salem Opeifa; Dorothy Pedersen
Subject: RE: T10391 PD docs

Hi Terry:

Thanks for getting these deliverables to us. Everything looks good. | think all we need at this point is the
deliverables cover page. Once we get that, it sounds like Dave will be able to cut the check.

Thanks, Laura

Laura Snedaker

Senior Water Resources Coordinator
Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem, OR 97301-1271

Phone: (503) 986-0884

Web: www.oregon.gov/OWRD

From: Terrance Anthony [mailto:conseirvationstrategies@comcast,net]
Sent: Thursday, November 29, 2007 6:05 PM

TFo: Laura Snedaker

Subject: T10391 PD docs

Laura,

Attached are the final PD documents for T-10391. Please verify eligibility start date for mitigation credits on the
new certificate, as wefl as the phone number on the notice (template differs from T-10300).

Also, on the PD itself | noticed a few errors/fomissions:
Finding 10 still refers to T10300
Findings 16 & 20 need a date inserted
Order item #2 still refers to certificate 76358
I'm not sure of the date in question, so if its OK I'll defer to you to make all of the above changes.

i plan to send in my invoice tomorrow morning, but if you need anything else just let me know.
Thanks much,
Terry

Terrance Anthony

ph 503.282.1953

fax 503.493.2512
conservationstrategies@comcast.net

12/5/2007
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Laura Snedaker

From: Laura Snedaker

Sent: Monday, November 19, 2007 4:13 PM
To: 'Leslie Clark'; 'Zach Tillman'

Subject: Instream Transfer T-10391 (MP-108)

Attachments: 10391-dpd-approve-iswr-MP108-RA(redline).pdf

Good Afternoon:

| wanted to check in with you guys on this transfer. It sounds like we're ready to move forward on several of
COID's transfers, including this one, consistent with the discussion between COID and the Department on
November 8,

in looking back through the file, and before moving forward, it looks fike we just needed concurrence on Finding of
Fact #20 and whether you concurred with the redlined findings in the previous draft.

Zach, | think you've given your concurrence with Finding of Fact #20 but Leslie, | think, had asked to hold off until
after the November 8" mesting.

Fve attached another draft with the updated language based on the November 8" meeting.

Laura

faura Snedaker

Senior Water Resources Coordinator
Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem, OR 97301-1271

Phone: (5603) 986-0884

Web: www.oregon.gov/OWRD

11/19/2007



"BEFORE THE WATER RESOURCES DEPARTMENT
OF THE
STATE OF OREGON

DRAFT

PRELIMINARY DETERMINATION
PROPOSING APPROVAL OF A
CHANGE IN PLACE OF USE AND
CHARACTER OF USE, PARTIAL
CANCELLATION OF A
SUPPLEMENTAL WATER RIGHT,
AND PRELIMINARY AWARD OF
MITIGATION CREDITS

In the Matter of Instream Transfer
Application T-10391 and Mitigation Credit
Project MP-108, Deschutes County

N S ot St St Sttt vttt Sl gt

Authority

ORS 540.505 to 540.580 establishes the process in which a water right holder may submit a
request to transfer the point of diversion, place of use, or character of use authorized under an
existing water right. OAR Chapter 690, Division 380 implements the statutes and provides the
Department’s procedures and criteria for evaluating transfer applications. OAR Chapter 690,
Division 077 provides additional criteria for evaluating transfers to instream water rights.

ORS 540.621 estabiishes the process for the owner of land to which a water right is appurtenant
to certify under oath that the water right, or a portion thereof, has been abandoned and to
voluntarily request that it be cancelled.

OAR 690-521-0100 to 690-521-0600 establishes the process in which anyone may submit a
ground water mitigation project to the Department for the purpose of establishing mitigation
credits in the Deschutes Ground Water Study Area.

Pursuant to OAR 690-521-0400 (2), any mitigation credits awarded to a mitigation project are
valid untii used to fulfill a mitigation obligation of a ground water use in the Deschutes Ground
Water Study Area. Valid mitigation credits may be assigned by any person or recognized
mitigation bank to any person or other mitigation bank, Mitigation credits are used when a
person submits to the Department documentary evidence that valid credits have been obtained
and assigned to satisfy a mitigation obligation.

Applicants

CENTRAL OREGON IRRIGATION DISTRICT DESCHUTES RIVER CONSERVANCY
1355 SW LAKE COURT 700 NW HILL STREET

REDMOND OR 97756 BEND, OREGON 97701

T-10391.RA.Iks (MP-108) Page 1 of 11




Findings of Fact

Background

1.

3

On May 18, 2007, the Central Oregon Irrigation District (COID) and Deschutes River
Conservancy (DRC) filed an application to change the place of use and character of use
under Certificate 76358 to instream use. The Department assigned the application number
T-10391.

This instream transfer application originally proposed to change the character of use to

instream use for fish and wildlife habitat enhancement; pollution abatement; navigation; and
recreation. The applicants amended the application on May 22, 2007, to remove navigation
from the list of proposed uses.

On September 26, 2007, Certificate 83571 was issued superseding Certificate 76358.

3-4. That portion of the right to be transferred is as follows:

Certificate: 8357176358 in the name of Central Oregon Irrigation District
Use: Irrigation of 39,58 acres
Priority Date: October 31, 1900 and December 2, 1907
Season of Use: April I to November | further limited as follows:
April 1 to May 1 and Oct | to Nov | described herein as Season |
May 1 to May 15 and Sept 15 to Oct | described herein as Season 2
May 15 to Sept 15 described herein as Season 3
Maximum Quantity (Rate) that can be agghed to an acre:Quantity:
Rate:—Season 1: limited to 1f80 cubic foot per second (CFS)_per acre
Season 2: limited to 1/60™ CFS per acre
Season 3: limited to 1/32.4™ CFS per acre
Maximum Duty that can be applied to an acre:

————————Puty:+—Not to exceed 9.91 acre-feet (AF) per acre per year.
e

Seasent | Seasen2 |  Seasen3 Buty

1

Formatted: Font color: Black

)

( Formatted: Bullets and Numbering |

The above listed rates and duty quantitieststed-reflect allowance of a 45% transmission loss+ .

as determined by decree of the Circuit Court of Deschutes County, dated March 24, 1933,
Those lands not served from the district main canal systems, but by direct pumping from the
Deschutes River, are not allowed the 45% transmission loss.

Source: The Deschutes River, tributary to the Columbia River
Authorized Point of Diversion (POD):
Township Range Meridian | Sec i Y Location

17 S 12 E W.M. 29 SE NE | POD#11 (COID NORTH CANAL):
850 FEET NORTH AND 630 FEET
WEST FROM THE EAST %
CORNER OF SECTION 29

T-10391.RA.1Iks (MP-108) Page 2 of 11
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Authorized Places of Use:

Township Range Meridian | Sec Ya ' Tax Lot | Acres

15 S 13 E WM 3 NW  SW 1401 6.40

15 S 13 E WM 4 SW NE 500 1.70

15 S 13 E WM 8 NE NW 1000 1.50

15 S 13 E WM 8 SE NW 1000 8.00

15 S 13 E WM 19 SW NE 701 0.20

I5 S 13 E WM 19 SE NW 701 4.45

15 S 13 E WM 19 Sw sSw 1200 15.00

15 S 13 E WM 20 NE SE 1501 233
5. Certificate 83571 is a deficient water right. If water were diverted simultaneously to all «— | Formatted: Space After: 6 pt )
authorized lands and uses described in the right at the maximum rates and duty allowed " Formatted: Bullets and Numbering

(described in Finding of Fact #3), the total rate and duty for the water right would be
exceeded. In the event water were diverted simultaneously to all authorized lands and uses
described in the right at the maximum rates and duty allowed at the PODs (described in
Finding of Fact #4), the portion of the right involved in this transfer would be limited as
described in the tables below. These rates and duty are also the quantities by which
Certificate 83571 shall be reduced, if this transfer is approved.

Priority Date Season 1 Season 2 Season 3 Duty === [Formatted Table ]

October 31, 1900 0.494 CFS 0.658 CFS 0.870 CFS 391.27 AF

December 2, 1907 0.349 CES
B = [ Formatted: Font color: Black ]
4:6. A total of 215.73 AF of water, excluding transmission losses, may be beneficially used « -~ { Formatted: Bullets and Numbering |

annually for primary irrigation under the portion of existing Certificate 76358-83571
proposed for transfer.

5-7. Supplemental right, Certificate 76714, is appurtenant to the same lands from which the <~ { Formatted: Bullets and Numbering
primary right under Certificate 76358-83571 is proposed to be transferred to instream use.
The applicant intends that the affected portion of Certificate 76714 be cancelled upon
issuance of the Final Order approving T-10391.

6:8. The applicants are not the owners of the lands to which the water right described in Finding « -~ { Formatted: Bullets and Numbering
of Fact #34 is appurtenant. However, water right conveyance agreements have been
completed and interest in the water rights has been conveyed to COID from each landowner
described in the table below. The portion of this right to be transferred was appurtenant to
lands owned by the identified land landowners at the time interest in the water right was
conveyed through a Quit Claim, a water right conveyance agreement.

Water Right Current
ERGaypHc Interest Holder T | R S Q-Q Tax Lot
David M. and Gail L. Wagenblast COID ISS kE:,; 3 NW SwW 1401

T-10391.RA.Iks (MP-108) Page 3 of 11



James C. and Tari R. Bradley COID 135 1E3 4 SW NE 500
CHW Enterprises LLC COID DY s | NeNw | 1000
CHW Enterprises LLC CoID D2 s | seNw | 1000

High Ridge Development LLC COID 135 E’ 19 | SWNE 701

High Ridge Development LLC COID 135 13 19 SENW 701
Redmond Investments LLC COID ISS 153 19 SW SwW 1200

Tri-County Builders Corp. COoID LY 20| nNese 1501

| 7:9. Application T-10391 proposes to change the character of use to instream use for fishand <~ { Formatted: Bullets and Numbering ]

wildlife habitat enhancement; recreation; and pollution abatement.

8:10. _Application T-10300 proposes to change the place of use of the right to create the
following instream reach:

Reach: From COID North Canal POD #11 (described in Finding of Fact #34) to Lake

Billy Chinook.
e '[Formatted: Bullets and Numbering ]
-11. The applicant proposes the quantities of water to be transferred and protected instream as
follows:
Certificate Priority Date Rate Instream Volume Instream
I 7635883571 October 31, Season 1: 0.272 CFS 215.73 AF

1900 Season 2: 0.363 CFS

Season 3: 0.672 CFS

- { Formatted: Bullets and Numbering |

‘ 10:12. There are existing instream water rights within the same reach as that proposed for the
new instream water right. All of the existing instream water rights were established under
ORS 537.348, the instream transfer process, and ORS 537.470, the allocation of conserved
water process. There is a pending instream water right application, filed by the Oregon
Department of Fish and Wildlife (ODFW) pursuant to ORS 537.341 to establish an instream
water right from POD #11 to Lake Billy Chinook, which if approved will have a priority date
of September 19, 1990,

-13. The applicant proposes that any instream water right established as a result of this instream
transfer to be additive to existing instream water rights for the same reach established
pursuant to ORS 537.348 (instream transfer process) and ORS 537.470 (allocation of
conserved water process). The applicant also proposes that any instream water right
established as a result of this instream transfer replace a portion of any existing instream
rights established pursuant to ORS 537.346 (minimum streamflow conversion) and ORS
537.341 (state agency instream application process), with an earlier priority date.

T-10391.RA.lks (MP-108) Page 4 of 11



l&. 14. The applicant has requested to protect water instream under the October 31, 1900 priority
date. Water is diverted at the point of diversion during Season 3 under both the 1900 and
1907 priority dates. The quantity of water diverted under the 1907 priority date during
Season 3 makes up a balance of water allowed by the decree for transmission losses.
Transmission losses account for 45% of the water diverted at the point of diversion and are
not transferable to instream use. The quantities of water proposed by the applicant to be

| transferred instream, as described in Finding of Fact #11, do not include the 45%
transmission loss. The Department finds that water may be protected instream solely under
the 1900 priority date.

15. Notice of the application for transfer was published on May 29, 2007, pursuant to ORS
540.520 and OAR 690-380-4000. No comments were filed in response to the notice.

16. On September 25, 2007, the Department mailed a copy of the draft Preliminary
Determination proposing to approve Transfer Application T-10391 to the applicants. The
draft Preliminary Determination set forth a deadline of October 24, 2007, for the applicants
to respond. The additional information requested by the Department was received on
September 26, 2007, and October 4, 2007. On October 1, 2007, the Department also sent a
second red-lined draft Preliminary Determination to the applicant with modifications based
upon the information provided and due to the issuance of Certificate 83571. On November

. 2007, the applicants gave their consent to the draft Preliminary Determination and the

red-lined changes.

Instream Transfer Review Criteria (OAR 690-77-0075 and 690-380-4010)

P { Formatted: Bullets and Numbering J

T { Formatted: Bullets and Numbering J

H:17. Water has been used within the last five years according to the terms and
conditions of the rights, and there is no information in the record that would demonstrate
that the rights are subject to forfeiture under ORS 540.610.

115-18.A diversion structure and ditch sufficient to use the full amount of water allowed under the
existing right were present within the five-year period prior to submittal of Application
T-10391.

+6-:19. The period during which water is requested to be protected instream requires modification to
prevent injury and enlargement. At the full rates and duty allowed by the water right to be
transferred instream, water may be protected instream for a period of 209 days. The period
requested by the applicant is 214 days.

l&.ZO. Based on the previous Finding of Fact, on November __, 2007——— the applicant - { Formatted: Bullets and Numbering ]
agreed to modify the quantities to be transferred and protected instream as follows:

Reach: COID North Canal POD #11 (as described in Finding of Fact #34) to Lake Billy
Chinook

T-10391.RA.lks (MP-108) Page 5 of 11



Certificate Priority Date Instream Period Instream Rate Insteam
volume
Season | (modified e
76358835 October 31. 1900 —© end October 26) WITFCES 215.73
i ’ Season 2 0.363 CFS !
Season 3 0.672 CFS

118-2 1. The proposed change, as modified, would not result in enlargement of the right.
1+9-22 . The proposed change, as modified, would not result in injury to other water rights.

26-23.The amount and timing of the proposed instream flow are allowable within the limits and
use of the original water right.

2+:24. The protection of flows within the proposed reach is appropriate, considering:
(a) The instream water right begins at the recorded point of diversion;
(b) The location of confluences with other streams downstream of the point of diversion;

(c) There are no known areas of natural loss of streamflow to the river bed downstream from
the point of diversion; and

(d) Any return flows resulting from the exercise of the existing water right would re-enter the
river downstream of the reach of the instream water right.

E.ZS.Within the proposed reach, the Deschutes River is a designated State Scenic Waterway. The

protection of flows necessary to maintain the free flowing character of the Deschutes River
for fish and wildlife habitat, and recreation is a matter of statutory policy. Within the reach
proposed by the applicant, there are several existing instream water rights, which include the
use of water for fish habitat, aquatic life, recreation, aesthetics, and minimizing pollution.
There is also a pending instream water right application filed by ODFW for anadromous and
resident fish rearing. In addition to flows for the designated Scenic Waterway and the
pending instream water right application, which are at times not met during the requested
period for instream protection, this segment of the Deschutes River is also on the Oregon
Department of Environmental Quality’s (DEQ) 303d list of water quality limited streams for
temperature and pH.

@By adding to other water rights leased or transferred instream at the same location, or
created through the conserved water statutes, the instream right will provide protection for
additional streamflows necessary for conservation, maintenance and enhancement of aquatic
and fish life, fish and wildlife habitat and other ecological values; recreation; and pollution
abatement.

-27.By replacing a portion of instream rights created at the request of state agencies or under the
minimum streamflow conversion process, the instream right will provide protection for
streamflows previously identified as necessary for conservation, maintenance and
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enhancement of aquatic and fish life, fish and wildlife habitat and other ecological values;
recreation; and pollution abatement under earlier priority dates.

%.28.During the period April 1 through October 26 any instream water right established by this
transfer application may replace a portion of instream water rights established pursuant to
ORS 537.341 or 537.346 and be in addition to instream water rights established pursuant to
ORS 537.348 or 537.470 unless otherwise specified by an order approving a new instream
water right under these statutes.

-29.The total monthly quantities of water to be protected under the proposed instream right, in
addition to the existing instream water rights, within the proposed reach will provide for a
beneficial purpose and do not exceed the estimated average natural flow.

Partial Cancellation of a Water Right

.- | Formatted: Bullets and Numbering |

-30. There is an existing supplemental right, Certificate 76714, appurtenant to the portion of
lands on which Certificate 76358-83571 is proposed for transfer to instream use. The
applicant has not submitted an affidavit certifying that the affected portions under
Certificate 76714 have been abandoned. The applicant has requested that affected portions
of the supplemental water rights under Certificate 76714 be cancelled upon issuance of the
Final Order approving T-10391. The portion of Certificate 76714 to be cancelled has been
quit claimed to COID.

28-31.Consistent with OAR 690-380-2250, the Department is notifying the applicant of the
Department’s intent to cancel the portions of the supplemental water right described below
unless within 30 days of the date of this notification, the applicant modifies the application
to include the supplemental right or withdraws the application.

9:32.That portion of the supplemental water right to be cancelled is as follows:

Certificate: 76714 in the name of Central Oregon Irrigation District

Use: Supplemental Irrigation of 39.58 acres

Priority Date: February 28, 1913

Source: Crane Prairie Reservoir, constructed under permit R-1687, tributary to the

Deschutes River

Authorized PODs:
Township Range Meridian | Sec Ya Y Location
21 S 8 E W.M. 17 NE NE CRANE PRAIRIE RESERVOIR DAM

17 S 12 E W.M. 29 SE NE | POD#11 (COID NORTH CANAL):
850 FEET NORTH AND 630 FEET
EAST FROM THE NORTH %

CORNER OF SECTION 29
Authorized Places of Use;
Township Range Meridian | Sec Ya YA Tax Lot | Acres
s [ s [ ] E[ wv | 3 [nw sw| 101 6.40
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Township Range Meridian | Sec Yo Ya Tax Lot Acres
5] s |B][E| wM a2 | sw NE| 500 1.70
15 S 13 E WM 8 NE NW 1000 1.50
15 S 13 E WM 8 SE NW 1000 8.00
15 S 13 E WM 19 SW  NE 701 0.20
15 S 13 E WM 19 SE NW 701 445
15 S 13 E WM 19 SW SW 1200 15.00
I5 S 13 E WM 20 NE SE 1501 233

4 =

-33.The Department has information that POD #11 (COID North Canal) described in
Certificates 76358-83571 and 76714 is the same diversion point. The location coordinates
described in Certificate 76714 contain errors. The location coordinates should be:

Township Range Meridian | Sec Vs Va Location

17 S 12 E W.M. 29 SE NE [ POD# 11 (COID NORTH CANAL):
850 FEET NORTH & 630 FEET
WEST FROM THE EAST %
CORNER OF SECTION 29

Preliminary Award of Deschutes Basin Mitigation Credits

B+:-34.COID and the DRC (the Applicant) have requested this instream transfer application be used”
to establish mitigation credits in the Deschutes Ground Water Study Area. The Applicant
has requested that any mitigation credits generated from this project be assigned to COID
and the DRC.

32-35.The Department assigned this mitigation credit project number MP-108.

B3-36.The Department provided notice of the mitigation credit project pursuant to OAR 690-521-
0300 (6) on May 29, 2007. No comments were received in response to this notice.

B4-37.The Department consulted with representatives from ODFW, DEQ, Oregon Parks and
Recreation Department (OPRD), Oregon Department of State Lands, the Oregon
Department of Agriculture, and the Department's Watermaster pursuant to OAR 690-521-
0300 (7) and OAR 690-505-0630 (2) on May 29, 2007. Comments were received from
ODFW and OPRD. ODFW identified that this project will provide effective instream
protection of flows during the irrigation season and also identified, along with general
comments on the mitigation program, that instream flow protection is needed during the
months outside of the irrigation season. OPRD identified that this instream transfer will
enhance aesthetics and add water needed for recreation (boating opportunities). OPRD
deferred to ODFW for appropriate timing of when flows should be protected instream.

ES&The Department is unable to expand the period during which instream flows may be
protected outside of the irrigation season, as recommended by ODFW, without causing
injury to other water rights. The shaping proposed by the instream transfer application does
protect water instream over almost the entire irrigation season at the maximum rates

T-10391.RA.1ks (MP-108) Page 8 of 11

: [Formatted: Bullets and Numbering J

o [Formatted: Bullets and Numbering J




possible. Therefore, no modifications were made to the lease based upon comments
received.

-39.The proposed transfer of 39.58 acres of irrigation use to instream use will provide 71.2 acre-
feet of mitigation water. Therefore, 71.2 mitigation credits (1.0 mitigation credit = 1.0 AF of
mitigation water) may be awarded to this mitigation credit project and assigned to COID and
the DRC. The mitigation credits may be used to mitigate for ground water permit
applications and existing conditioned ground water permits and certificates, providing
mitigation pursuant to the Deschutes Ground Water Mitigation Rules, OAR Chapter 690,
Division 505, within the Middle Deschutes and/or General Zones of Impact,

37.40.A total of 215.73 AF is proposed to be transferred to instream use and 71.2 AF of that, as
identified above, may be used for mitigation purposes. The amount of water transferred
instream and not used for mitigation purposes will benefit instream flow.

B8-41.The Department shall award final mitigation credits upon completion of the approved
project by the applicant and verification by the Department that the project is complete. The
issuance of a certificate(s) for the proposed instream water right shall result in completion of
the project and verification that the project is complete.

Determination and Proposed Action

The changes in character of use and place of use to instream use proposed in application T-
10391 appear to be consistent with the requirements of ORS 540.505 to 540.580, ORS 537.348,
OAR 690-380-5000, and OAR 690-077-0075 and the abandoned rights should be cancelled. If
protests are not filed pursuant to OAR 690-380-4030, the application will be approved and the
abandoned rights will be cancelled.

This mitigation project appears to result in mitigation credits pursuant to ORS 537.746 and OAR
690-521-0300 and 690-521-0400.

If application T-10391 is approved, the final order will include the following:

1. The changes in character of use and place of use to instream use proposed in application T-
10391 are approved.

2. Water Right Certificate 76358-83571 is modified. A new certificate confirming the instream
water right shall be issued. The Department shall issue a new water right certificate to
| supersede Certificate 76358-83571 on a determination that it is necessary to produce a
certificate to confirm that portion of the right not involved in this transfer. Approval of this
transfer shall reduce the amount of water lawfully available under the remaining portion of
Certificate 76358 by the following:

Priority Date Season 1 Season 2 Season 3 Duty
October 31, 1900 04950.494 | 8-6660.658 | 68HHN870 |
CES CFS CFS e 2y
December 2, 1907 03540.349 | 39127 AF
CFS
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8.

10.

The portion of Certificate 76714 that has been abandoned is cancelled. Water right
certificate 76714 is modified. The Department shall issue a new water right certificate on a
determination that it is necessary to produce a certificate to confirm that portion of the
water right not affected by the cancellation described in Finding of Fact #3229,
Modlification of this supplemental water right shall reduce by 39.58 acres the number of
acres to which stored water may be applied for supplemental irrigation under the right.

The instream water right shall provide for the protection of streamflows for conservation,
maintenance and enhancement of aquatic and fish life, wildlife, fish and wildlife habitat and
other ecological values; pollution abatement; and recreation in the Deschutes River as
JSollows:

Reach 1: from COID North Canal POD #11 (as described in Finding of Fact #134) to Lake
Billy Chinook.

Priority Date Period Protected Instream Instream Rate | Instream Volume

April | through April 30 and 0.272 CFS
October 1 through October 26
May 1 through May 14 and 0.363 CFS
September 15 through
September 30

October 31, 1900 21573 AF

May 15 through September 14 0.672 CFS

Water rights upstream of the original point of diversion shall not be subject to regulation for
fows in excess of the quantities to which this instream water right is entitled af the original
point of diversion.

Within the specified stream reach, the amount of water to which this right is entitled shall not
exceed the quantily of water legally available at the original point of diversion.

The instream right established by this transfer shall replace a portion of instream water
rights established pursuant to ORS 537.341 or 537.346 and be in addition to instream water
rights established pursuant to ORS 537.348 or 537.470 unless otherwise specified by an
order approving a new instream water right under these statutes.

The right to the use of the water is restricted to beneficial use at the place of use described,
and is subject to other conditions and limitations as may be germane to instream rights, that
are contained in Certificate 76358 and any related decree.

The former place of use of the transferred water shall no longer receive water as part of
these rights.

Preliminary Award of Mitigation Credits: Final Award of Mitigation Credits may be made
upon completion of the project and verification by the Department that the project has been
completed as proposed. Issuance of a new instream water right certificate, as described
herein, will result in completion of the project and verification by the Department that the
project is complete. If completed as proposed, mitigation credits, in the amount of 71,2
credits, as described herein, may be awarded to this mitigation project and assigned to

T-10391.RA.lks (MP-108) Page 10 of 11
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COID and the DRC. Mitigation credits awarded may be used 1o satisfy a niitigation
obligation of a ground water permit applicant and/or ground water permit/ceriificate holder
in the Middle Deschutes and General Zones of Impact.

Mitigation credits ave valid until used fo satisfy a mitigation obligation of a ground water
permit applicant and/or ground water permit/certificate holder within the Deschutes Ground
Water Study Area pursuant o the Deschutes Ground Water Mitigation Rules. Mitigation
credits are used when a person submits to the Department documentary evidence that valid
credits have been obiained and assigned fo satisfy a mitigation obligation.

Dated at Salem, Oregon this day of 2007.

DRAFT

Phillip C., Ward, Director

This drafl Preliminary Determination was prepared by a Reimbursement Authority contractor. If you have
questions about the information in this document, you may reach Laura Snedaker at 503-986-0884 or
Laura.K.Snedaker@wrd.state.or.us.

T-10391.RA.Iks (MP-108) Page 11 of 1



Laura Snedaker

From: Laura Snedaker

Sent:  Tuesday, October 23, 2007 9:14 AM
To: "Terrance Anthony’

Cc: Salem Opeifa
Subject: RE: T-10391 status

Terry:

Page | of 2

We're still waiting to hear back from COID and the DRC on the draft Preliminary Determination. There's a
discussion scheduled between the Department and the applicants on November 81 {o discuss their new
certificate and how changes, based on the new certificate, are being identified in subsequent transfer review
documents. We probably want to wait until after that meeting to see if there’s anything else we need to do on this
transfer before you turn in your final invoice. 1 don't think there will be anything but won’t know for sure untif after

that meeting.

Thanks, Laura

Laura Snedaker

Senior Water Resources Coordinator
Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem, OR 97301-1271

Phone: (503) 986-0884

Web: www.oregon.gov/iIOWRD

From: Terrance Anthony [mailto:conservationstrategies@comcast.net]

Sent: Monday, October 22, 2007 11:38 AM
To: Laura Snedaker
Subject: Re: T-10391 status

OK

Terrance Anthony

ph 503.282.1953

fax 503.493.2512
conservationstrategies(@comcast.net

~~~~~ Original Message -----

From: Laura Snedaker

To: Terrance Anthony

Cc: Salem Opeifa

Sent: Monday, October 22, 2007 8:49 AM
Subject: RE: T-10391 status

Hi Terry:

Thanks, Laura

10/23/2007

I've been out of the office for the last couple of weeks. Give me a couple days to get back into the groove and |
can let you know where we are on this file and what we might need at this point.
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Laura Snedaker

Senior Water Resources Coordinator
Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem, OR 97301-1271

Phone: (503) 986-0884

Web: www.oregon.gov/OWRD

From: Terrance Anthony [mailto:conservationstrategies@comcast.net]
Sent: Thursday, October 18, 2007 10:27 PM

To: Laura Snedaker

Cc: Salem Cpeifa

Subject: T-10391 status

Laura,

We got the revised work order signed. Am i clear to submit an invoice for T-103917?

Terry

Terrance Anthony

ph 503.282.1953

fax 503.493.2512
conservationsirategies@comcast.net

16/23/2007



Page | of 1

Laura Snedaker

From: Laura Snedaker

Sent: Friday, September 21, 2007 12:52 PM

To: Terrance Anthony'

Subject: T-10391 - final edits on DPD and cover letter

Importance: High

Attachments: 10391-dpd-approve-iswr-MP108-RA(9-21-07).doc; 10391-dpd-cover-iswr-MP108-RA (9-21-
07).doc

Terry:

I wanted to share with you some edits | made on the latest draft of the DPD and the cover letter. | think between
you and | that we've covered everything that we need to cover. But give me a call if you have any thoughts you
want to share, questions, or anything else we need to address before | move this along to the next stage in the
process. Next step will be to share the DPD with COID and the DRC.,

Thanks, Laura

L.aura Snedaker

Senior Water Resources Coordinator
Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem, OR 97301-1271

Phone: (503) 986-0884

Web: www.oregon.gov/OWRD

92172067
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September 11, 2007

Deschutes River Conservancy
Attn: Zachary Tillman

700 Nw Hill Street

Bend, Oregon 97701

Central Oregon Irrigation District
Attn: Steve Johnson

1055 Sw Lake Court

Redmond Or 97756

SUBIJECT: Instream Transfer Application T-10391 and Mitigation Credit Project MP-108

Enclosed find a draft of our Preliminary Determination regarding transfer application T-10391 /
mitigation credit project MP-108. The document reflects the Department’s conclusion that, based on the
information currently available, the transfer will be approved. This draft is intended to provide you with
an opportunity to comment on our findings and conclusions should you wish to do so. Please review the
draft carefully to evaluate whether the document is consistent with your intent in secking the transfer, and
whether you agree with the proposed action.

In addition, the following information or application materials are needed to complete the review of the
transfer application:

= _The application contains some conflicting information with regard to season of use and priority +
date. The draft Preliminary Determination includes an assumption that the proposed instream
water right will conform to the 209-day restriction placed on season of use of a previous instream
lease as described in the COID calculations exhibit, but with the sole priority date of October 31,
1900 as listed on Form C._-Please provide your concurrence with the assumption made in Finding
of Fact #11 and the proposed shaping of the instream use provided in Finding of Fact #

+

= The application map for Tri-County Builders Corporation (T15S, R13E, Section 20, NE SE, Lot <
1501) shows a total of 6.56 acres, including the 2.33 acres to be transferred to instream use.
However, it appears based upon Department records that there are 7.26 acres (before the transfer)
in this quarter quarter. Please provide clarification and, if necessary, a revised application map
showing the correct number of acres to be transferred and remaining.

= The application map for James and Tari Bradley (T15S, R13E, Section 4, SW NE, Lot 500) <
shows a total of 3.3 acres, including the 1.7 acres to be transferred to instream use. However, it
appears based upon Department records that there are 3.3 acres (before the transfer) in this
quarter quarter. Please provide clarification and, if necessary, a revised application map showing
the correct number of acres to be transferred and remaining.

I T Ty R
of- mitigation-eredits-in-the

Water Resources Department
725 Summer Street NE, Suite A
Salem, OR 97301-1271

-986-0900

FAX 503-986-0904

"""" {Formatted: Bullets and Numbering ]
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The title and lien report for the lands owned by Tri-County Builders Corporation appears to

contain a scrivener’s error in the legal description (the Partition Plat appears to be number 1991-5

and not 1995-5 as identified in the title and lien report). A letter from the title company
acknowledging the typo or a corrected title report is needed.

-,
]

information pertaining to the purpose or delivery system for the water right. A complete affidavit
of use needs to be provided but the attachments do not need to be resubmitted. Please have the
respective affiants provide clarification for these items.

Because of the change in character of use, the applicant is responsible for publishing notice of the transfer
in a local newspaper having a general circulation in the area of the water right. The notice must be
published at least once a week for three consecutive weeks. We will provide a copy of the required notice
to you upon issuance of the Preliminary Determination.

Issuance of the Preliminary Determination will occur shortly after we receive both your written response
and the report of ownership and lien information. If we do not receive your response and the report by
September 30, a Preliminary Determination may be issued denying the application as incomplete.

Please do not hesitate to contact me at 503-986-0884 or Laura.K.Snedaker@wrd.state.or.us if you have
questions or if I may be of assistance.

Sincerely,

Laura K. Snedaker
Field Services Division
cc: Jeremy Giffen, District [ 1 Watermaster

enc

Lo

[
'

---{ comment [LKS2}: Because the water

"

\

1

In addition, ;-and-the Affidavit of Use for Tri-County Builders Corporation ste—same—iands—lacks{".,

\
v
v
\
LA

rights have been quit claimed we're not
concemed about lien holders unless there
are trust deeds that identify, along with
the property, that the water rights have
been conveyed to the trustee in trust until
the terms of the trust deed are satisfied.
Give me a call and I can share some info
on this if you like. We might also be
concemed about lien holders if the quit
claims didn't all line up right and include
both the primary and supplemental right,

" | in the case of COID.

v
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-1 Comment [LKS3]: For instream

transfers, we're no longer requiring land
use information forms. We’ve modified
our practice to better match the process
described in our Land Use Procedures
Guide. For instream transfer, applicants
need to provide notice to affected local
governments (all of them along the
proposed reach of the instream use)
before submitting the transfer (and
include copies of that notice with the
transfer application) and then we provide
notice to those same governments that the
transfer has been received and provide
them a 30 day comment period.




BEFORE THE WATER RESOURCES DEPARTMENT
OF THE
STATE OF OREGON

DRAFT

PRELIMINARY DETERMINATION
PROPOSING APPROVAL OF A
CHANGE IN PLACE OF USE AND
CHARACTER OF USE, PARTIAL
CANCELLATION OF A
SUPPLEMENTAL WATER RIGHT,
AND PRELIMINARY AWARD OF
MITIGATION CREDITS

In the Matter of Instream Transfer
Application T-10391 and Mitigation Credit
Project MP-108, Deschutes County

Authority

ORS 540.505 to 540.580 establishes the process in which a water right holder may submit a
request to transfer the point of diversion, place of use, or character of use authorized under an
existing water right. OAR Chapter 690, Division 380 implements the statutes and provides the
Department’s procedures and criteria for evaluating transfer applications. OAR Chapter 690,
Bivision 077 provides additional criteria for evaluating transfers to instream water rights.

ORS 540.621 establishes the process for the owner of land to which a water right is appurtenant
to certify under oath that the water right, or a portion thereof, has been abandoned and to
voluntarily request that it be cancelled,

OAR 690-521-01060 to 690-521-0600 establishes the process in which anyone may submit a
ground water mitigation project to the Department for the purpose of establishing mitigation
credits in the Deschutes Ground Waler Study Area.

Pursuant to OAR 690-521-0400 (2), any mitigation credits awarded to a mitigation project are
valid until used to fulfiil a mitigation obligation of a ground water use in the Deschutes Ground
Water Study Arca. Valid mitigation credits may be assigned by any person or recognized
mitigation bank to any person or other mitigation bank. Mitigation credits are used when a
person submits to the Department documentary evidence that valid credits have been obtained
and assigned to satisfy a mitigation obligation.

Applicants

CENTRAL OREGON IRRIGATION DISTRICT DESCHUTES RIVER CONSERVANCY
1055 SW LAKE COURT 700 NW HILL STREET

REDMOND OR 97756 BEND, OREGON 97701

T-10391.RA. lks (MP-108) Page 1 of 1}



Findings of Fact

Background

I

On May 18, 2007, the Central Oregon Irrigation District (COID) and Deschutes River
Conservancy (DRC) filed an application to change the place of use and character of use

under Certificate 76358 to instream use. The Department assigned the application number T-
10391.

This instream transfer application originally proposed to change the character of use to
instream use for fish and wildlife habitat enhancement; pollution abatement; navigation; and
recreation, The applicants amended the application on May 22, 2007, to remove navigation
from the list of proposed uses.

That portion of the right to be transferred is as follows:

Certificate: 76358 in the name of Central Oregon Irrigation District

Use: Irrigation of 39.58 acres

Priority Date: October 31, 1900 and December 2, 1907

Season of Use: April 1 to November 1 further limited as follows:
April | to May 1 and Oct | to Nov | described herein as Season |
May 1 to May 15 and Sept 15 to Oct 1 described herein as Season 2
May 15 to Sept 15 described herein as Season 3

Quantity:

----------------------------------------------------------------- Sy { Formatted: Superscript
i, “{ Formatted: Superscript

Duty:—Not to exceed 9.91 acre-feet (AF) per acre per year.

--'[Formattem Indent: Left: 0.3",

Hanging: 0.7", Tabs: 1", Left + Not
at 1.38"

 SU— |

-

Priority Date Season 1 Season 2 Season 3 Duty '\‘\.\“‘{Formatted: Superscript

October 31, 1900 0.495 CFS 0.660 CFS 0.871 CFS 397.14 AF {g%gmiﬂﬁ“ T‘fs; ;;; Left + Not at ]

December 2, 1907 0.351 CFS N ' '
The quantities listed reflect allowance of a 45% transmission loss as *{ Farmatted Tabla ‘ )
determined by decree of the Circuit Court of Deschutes County, dated F{fgm{?“?a’b;“df”ﬁ_etéfi Nlc:E ';fSt J
March 24, 1933. Those lands not served from the district main canal systems, 1.38"

but by direct pumping from the Deschutes River, are not allowed the 45%
transmission loss.

Source: The Deschutes River, tributary to the Columbia River
Authorized Point of Diversion (POD):
Township Range Meridian | Sec Y Y Location [

17 S 12 E W.M. 29 SE NE | POD#11(COID NORTH CANAL):
850 FEET NORTH AND 630 FEET
WEST FROM THE EAST Y
CORNER OF SECTION 29

T-10391.RA.lks (MP-108) Page2 of 11
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Authorized Places of Use:

Township Range Meridian | Sec Yo Y Tax Lot Acres
5| s | B3] E]| wMm 3 | NWOSW | 1401 6.40
158 [ 13| E WM 4 | SW NE 500 1.70
5] s |[13]|E WM 8 | NE NW [ 1000 1.50
15| s | 13| E WM 8 SE NW | 1000 8.00
15| s | 13| E WM 19 | SW NE 701 0.20 o { Formatted Table
15| s | 13| E WM 19 | SE | NW | 701 4.45
15| s | 13|E WM 19 | sw | sw | 1200 15.00
15| s | 13| E WM 20 | NE | SE 1501 2.33

Wzt { Formatted: Space Before: O pt

A total of 215.73 aerefeet-{AF) of water, excluding transmission losses, may be beneficially
used annually for primary irrigation under the portion of existing Certificate 76358 proposed
for transfer.

Supplemental right, Certificate 76714, is appurtenant to the same lands from which the
primary right under Certificate 76358 is proposed to be transferred to instream use. The
applicant intends that the affected portion of Certificate 76714 be cancelled upon issuance of
the Final Order approving T-10391.

The applicants are not the owners of the lands to which the water right described in Finding +--- { Formatted: Space After: 6 pt

of Fact #3 is appurtenant. However, water right conveyance agreements have been
completed and interest in the water rights has been conveyed to COID from each landowner
described in the table below. The portion of this right to be transferred was appurtenant to
lands owned by the identified land landowners at the time interest in the water right was
conveyed through a Quit Claim, a water right conveyance agreement,

. Water Right Current
TR Interest Holder il £ ® Q-Q Tax Lot
David M. and Gail L. Wagenblast COID ISS|13E| 3 NW SwW 1401
James C. and Tari R. Bradley COID 1SS | 13E| 4 SW NE 500
CHW Enterprises LLC COID ISS|I3E| 8 NE NW 1000
CHW Enterprises LLC COID I5S[13E| 8 SE NW 1000
High Ridge Development LLC COID 1SS [ 13E | 19 SW NE 701
High Ridge Development LLC COID 1SS | 13E | 19 SE NW 701
Redmond Investments LLC COID ISS[13E| 19 SWSwW 1200
Tri-County Builders Corp. COID 158 | 13E | 20 NE SE 1501

Application T-10391 proposes to change the character of use to instream use for fish and
wildlife habitat enhancement; recreation; and pollution abatement.

Application T-10300 proposes to change the place of use of the right to create the following
instream reach:

T-10391.RA.lks (MP-108) Page 3 of 11



9.

10.

L.

Reach-+: From COID North Canal POD #11 (described in Finding of Fact #3) to Lake
Billy Chinook

The applicant proposes the quantities of water to be transferred and protected instream as
follows:

Certificate Priority Date Rate Instream Volume Instream
76358 October 31, Season 1: 0.272 CFS 215.73 AF
1900 Season 2: 0.363 CFS
Season 3: 0.672 CFS

There are existing instream water rights within ;-for-the same reach as that proposed for the
new instream water right. All of the existing instream water rights were established under
ORS 537.348, the instream transfer process, and ORS 537.470, the allocation of conserved
water process. There is a pending instream water right application, filed by the Oregon
Department of Fish and Wildlife (ODFW) pursuant to ORS 537.341 to establish an instream
water right from POD #11 to Lake Billy Chinook, which if approved will have a priority date
of September 19, 1990.

The applicant proposes that any instream water right established as a result of this instream
transfer to be additive to existing instream water rights for the same reach established pursuant
to ORS 537.348 (instream transfer process) and ORS 537.470 (allocation of conserved water
process). The applicant also proposes that any instream water right established as a result of
this instream transfer replace a portion of any existing instream rights established pursuant to
ORS 537.346 (minimum streamflow conversion) and ORS 537.341 (state agency instream
application process), with an earlier priority date.

The applicant has requested to protect water instream under the October 31, 1900 priority
date. Water is diverted at the point of diversion during Season 3 under both the 1900 and
1907 priority dates. The quantity of water diverted under the 1907 priority date during Season
3 makes up a balance of water allowed by the decree for transmission losses. Transmission
losses account for 45% of the water diverted at the point of diversion and are not transferable
to instream use. The quantities of water proposed by the applicant to be transferred instream
do not include the 45% transmission loss. The Department finds that water may be protected
instream solely under the 1900 priority date.

Instream Transfer Review Criteria (OAR 690-77-0075 and 690-380-4010)

10. Notice of the application for transfer was published on May 29, 2007, pursuant to ORS

L1

540.520 and OAR 690-380-4000. No comments were filed in response to the notice.

Water has been used within the last five years according to the terms and conditions of the
rights, and there is no information in the record that would demonstrate that the rights are
subject to forfeiture under ORS 540.610.

T-10391.RA ks (MP-108) Page 4 of 11
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12. A diversion structure and ditch sufficient to use the full amount of water allowed under the
existing right were present within the five-year period prior to submittal of Application
T-10391.

13. The period during which water is requested to be protected instream requires modification to

prevent injury and enlargement, At the full rates and duty allowed by the water right to be
transferred instream, water may be protected instream for a period of 209 days. The period
requested by the applicant is 214 days.

| 14. Based on the previous Finding of Fact, on , the applicant agreed to modify the
quantities to be transferred and protected instream as follows:

+:Reach: COID North Canal POD #11 (as described in Finding of Fact #3) to Lake

‘ Comment [T1]: Insert date

w\-_—--*{Fonnatted: Indent: Left: 0.75" ]
“*{ Formatted: Bullets and Numbering ]

Billy Chinook
Certificate Priority Date Instream Period Instream Rate Instream
volume
76358 | October 31, 1900 | Season 1 (modified | o) pg
to end October 26) 215.73
Season 2 0.363 CFS ’
Season 3 0.672 CFS
15 v
16:15. The proposed change, as modified, would not result in enlargement of the right.
+=16. The proposed change, as modified, would not result in injury to other water
rights.
18:17. The amount_and timing -of the proposed instream flow and-the-timing-efthe-

prepesed-instream-flow-are allowable within the limits and use of the original water right.
19:18. The protection of flows within the proposed reach is appropriate, considering:

(a) The instream water right begins at the recorded point of diversion;

(b) The location of confluences with other streams downstream of the point of diversion;

(c) There are no known areas of natural loss of streamflow to the river bed downstream from
the point of diversion; and

(d) Any return flows resulting from the exercise of the existing water right would re-enter the

river downstream of the reach of the instream water right.

20:19. Within the proposed reach, the Deschutes River is a designated State Scenic
Waterway. The protection of flows necessary to maintain the free flowing character of the
Deschutes River for fish and wildlife habitat, and recreation is a matter of statutory policy.

T-10391.RA.lks (MP-108) Page 5 of 11
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Within the reach proposed by the applicant, there are several existing instream water rights,
which include the use of water for fish habitat, aquatic life, recreation, aesthetics, and
minimizing pollution. There is also a pending instream water right application filed by
ODFW for anadromous and resident fish rearing. In addition to flows for the designated
Scenic Waterway and the pending instream water right application, which are at times not
met during requested period for instream protection, this segment of the Deschutes River is
also on the Oregon Department of Environmental Quality’s (DEQ) 303d list of water quality
limited streams for temperature and pH.

24:20. By adding to other water rights leased or transferred instream at the same
location, or created through the conserved water statutes, the instream right will provide
protection for additional streamflows necessary for conservation, maintenance and
enhancement of aquatic and fish life, fish and wildlife habitat and other ecological values;
recreation; and pollution abatement.

22:21. By replacing a portion of instream rights created at the request of state agencies
or under the minimum streamflow conversion process, the instream right will provide
protection for streamflows previously identified as necessary for conservation, maintenance
and enhancement of aquatic and fish life, fish and wildlife habitat and other ecological
values; recreation; and pollution abatement under earlier priority dates.

23.22. During the period April | through October 26 any instream water right established by this
transfer application may replace a portion of instream water rights established pursuant to
ORS 537.341 or 537,346 and be in addition to instream water rights established pursuant to
ORS 537.348 or 537.470 unless otherwise specified by an order approving a new instream
water right under these statutes.

24:23. The total monthly quantities of water to be protected under the proposed instream right, in
addition to the existing instream water rights, within the proposed reach will provide for a
beneficial purpose and do not exceed the estimated average natural flow.

Partial Cancellation of a Water Right

25:24. There is an existing supplemental right, Certificate 76714, appurtenant to the portion of
lands on which Certificate 76358 is proposed for transfer to instream use. The applicant has
not submitted an affidavit certifying that the affected portions under Certificate 76714 have
been abandoned. The applicant has requested that affected portions of the supplemental
water rights under Certificate 76714 be cancelled upon issuance of the Final Order
approving T-10391. The portion of Certificate 76714 to be cancelled has been quit claimed
to the-COID.

26:25. Consistent with QAR 690-380-2250, the Department is notifying the applicant of the
Department’s intent to cancel the portions of the supplemental water right described below
unless within 30 days of the date of this notification, the applicant modifies the application
to include the supplemental right or withdraws the application. '

27:26. That portion of the supplemental water right to be cancelled is as follows:

T-10391.RA.lks (MP-108) Page 6 of 11
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Certificate:
Use:

Priority Date:
Source:

Authorized PODs:

76714 in the name of Central Oregon Irrigation District

Supplemental Irrigation of 39.58 acres

February 28, 1913
Crane Prairie Reservoir, constructed under permit R-1687, tributary to the
Deschutes River

Township Range Meridian | Sec Yo Va Location
21 S 8 W.M. 17 NE NE [ CRANE PRAIRIE RESERVOIR DAM
17 S 12 E W.M. 29 SE NE | POD#l1 (COID NORTH CANAL):
850 FEET NORTH AND 630 FEET
EAST FROM THE NORTH %
CORNER OF SECTION 29
Authorized Places of Use:
Township Range Meridian | Sec Vi Va Tax Lot | Acres
15 S 13 E WM 3 NW SwW 1401 6.40
15 S 13 E WM 4 SW NE 500 1.70
15 S 13 E WM 8 NE NW 1000 1.50
15 S 13 E WM 8 SE NW 1000 8.00
15 S 13 E WM 19 SW NE 701 0.20
15 S 13 E WM 19 SE | NW 701 4.45
15 S 13 E WM 19 SW | SW 1200 15.00
15 S 13 E WM 20 NE | SE 1501 233

28.:27. The Department has information that POD #11 (COID North Canal) described in
Certificates 76358 and 76714 is the same diversion point. The location coordinates
described in Certificate 76714 contains errors. The location coordinates should be:

Township Range Meridian | Sec Yo Ya Location

17 S 12 E W.M. 29 SE NE POD # 11 (COID NORTH CANAL):
850 FEET NORTH & 630 FEET
WEST FROM THE EAST %
CORNER OF SECTION 29

Preliminary Award of Deschutes Basin Mitigation Credits

29-28.

30:29.

COID and the DRC (the Applicant) have requested this instream transfer
application be used to establish mitigation credits in the Deschutes Ground Water Study
Area, The Applicant has requested that any mitigation credits generated from this project be
assigned to COID and the DRC.

The Department assigned this mitigation credit project number MP-108.

T-10391.RA.lks (MP-108)
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1 31:30. The Department provided notice of the mitigation credit project pursuant to OAR
690-521-0300 (6) on May 29, 2007. No comments were received in response to this notice.

3231, The Department consulted with representatives from ODFW, DEQ, Oregon
Parks and Recreation Department (OPRD), Oregon Department of State Lands, the Oregon
Department of Agriculture, and the Department's Watermaster pursuant to OAR 690-521-
0300 (7) and OAR 690-505-0630 (2) on May 29, 2007. Comments were received from
ODFW and OPRD. ODFW identified that this project will provide effective instream
protection of flows during the irrigation season and also identified, along with general
comments on the mitigation program, that instream flow protection is needed during the
months outside of the irrigation season. OPRD identified that this instream transfer will
enhance aesthetics and add water needed for recreation (boating opportunities). OPRD
deferred to ODFW for appropriate timing of when flows should be protected instream.

’ 33.32. The Department is unable to expand the period during which instream flows may
be protected outside of the irrigation season, as recommended by ODFW, without causing

| injury to other water rights. The shaping proposed by the instream transfer lease-application
does protect water instream over almost the entire irrigation season at the maximum rates
possible. Therefore, no modifications were made to the lease based upon comments
received.

‘ 34:33. The proposed transfer of 39.58 acres of irrigation use to instream use will provide
71.2 acre-feet of mitigation water. Therefore, 71.2 mitigation credits (1.0 mitigation credit =
1.0 AF of mitigation water) may be awarded to this mitigation credit project and assigned to
COID and the DRC. The mitigation credits may be used to mitigate for ground water permit
applications and existing conditioned ground water permits and certificates, providing
mitigation pursuant to the Deschutes Ground Water Mitigation Rules, OAR Chapter 690,
Division 505, within the Middle Deschutes and/or General Zones of Impact.

’ 35.34, A total of 215.73 AF is proposed to be transferred to instream use and 71.2 AF of
that, as identified above, may be used for mitigation purposes. The amount of water
transferred instream and not used for mitigation purposes will benefit instream flow.

‘ 36:35. The Department shall award final mitigation credits upon completion of the
approved project by the applicant and verification by the Department that the project is
complete. The issuance of a certificate(s) for the proposed instream water right shall result
in completion of the project and verification that the project is complete.

Determination and Proposed Action

The changes in character of use and place of use to instream use proposed in application T-10391
appear to be consistent with the requirements of ORS 540.505 to 540.580, ORS 537.348, OAR
690-380-5000, and OAR 690-077-0075 and the abandoned rights should be cancelled. If protests
are not filed pursuant to OAR 690-380-4030, the application will be approved and the abandoned
rights will be cancelled.
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This mitigation project appears to result in mitigation credits pursuant to ORS 537.746 and OAR
690-521-0300 and 690-521-0400.

If application T- is approved, the final order will include the following:
{ Formatted: Bullets and Numbering J

‘ 21. The changes in character of use and place of use to instream use proposed in application T- :
10391 are approved.

‘ 3:2. Water Right Certificate 76358 is modified. A new certificate confirming the instream water
right shall be issued. The Department shall issue a new water right certificate to supersede
Certificate 76358 on a determination that it is necessary to produce a certificate to confirm
that portion of the right not involved in this transfer. Modification of this water right shall
reduce by 39.58 acres the number of acres to which stored water may be applied for
irrvigation under the right. Approval of this transfer shall reduce the amount of water
lawfildly available under the remaining portion of Certificate 76358 by the following:

Priority Date Season | Season 2 Season 3 Duty
October 31, 1900 0.495 CF§ | 0.660 CFS | 0.87ICFS 392.24 AF
December 2, 1907 0.351 CF§ '

‘ st Formatted: Bullets and Numbering ]
4:3. The portion of Certificate 76714 that has been abandoned is cancelled. Water right

certificate 76714 is modified. The Department shall issue a new water right certificate on a

determination that it is necessary to produce a certificate to confirm that portion of the

water right not affected by the cancellation described in Finding of Fact #28. Modification

of this supplemental water right shall reduce by 39.58 acres the number of acres to which

stored water may be applied for supplemental irrigation under the right.

‘ 4-4. The instream water vight shall provide for the protection of streamflows for conservation,
maintenance and enhancement of aquatic and fish life, wildlife, fish and wildlife habitat and
other ecological values; pollution abatement; and recreation in the Deschutes River as

Sfollows:
Reach 1: from COID North Canal POD #11 (as described in Finding of Fact #3) to Lake
Billy Chinook.

Priority Date Period Protected Instream Instream Rate | Instream Volume

April I through April 30 and 0.272 CFS
October 1 through October 26
May [ through May 14 and 0.363 CFS 215.73 AF
September 15 through
September 30

May 15 through September 14 0.672 CFS

October 31, 1900
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7=3. Water rights upstream of the original point of diversion shall not be subject to regulation for «,»*{Formatted: Bullets and Numbering |
Sflows in excess of the quantities to which this instream water right is entitled at the original
point of diversion.

&0. Within the specified stream reach, the amount of water to which this right is entitled shall not
exceed the quantity of water legally available at the original point of diversion.

9:7.The instream right established by this transfer shall replace a portion of instream water
rights established pursuant to ORS 537.341 or 537.346 and be in addition to instream water
righis established pursuant to ORS 537.348 or 537.470 unless otherwise specified by an
order approving a new instream water right under these statutes.

10:8.  The right to the use of the water is restricted to beneficial use at the place of use
described, and is subject to other conditions and limitations as may be germane to instream
rights, that are contained in Certificate 76358 and any related decree.

9. The former place of use of the transferved water shall no longer receive water as part of
these rights.

42:10._Preliminary Award of Mitigation Credits: Final Award of Mitigation Credits may be
made upon completion of the project and verification by the Department that the project has
been completed as proposed. Issuance of a new instream water right certificate, as
described herein, will result in completion of the project and verification by the Department
that the project is complete. If completed as proposed, mitigation credits, in the amount of
71.2 credits, as described herein, may be awarded to this mitigation project and assigned to
COID and the DRC. Mitigation credits awarded may be used to satisfy a mitigation
obligation of a ground water permit applicant and/or ground water permit/certificate holder
in the Middle Deschutes and General Zones of Impact.

13:11. Mitigation credits are valid until used to satisfy a mitigation obligation of a ground water
permit applicant and/or ground water permit/certificate holder within the Deschutes Ground
Water Study Area pursuant to the Deschutes Ground Water Mitigation Rules. Mitigation
credits are used when a person submits to the Departiment documentary evidence that valid
credits have been obtained and assigned to satisfy a mitigation obligation.

Dated at Salem, Oregon this day of 2007.

DRAFT

Phillip C. Ward, Director
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l.aura Snedaker

From: Laura Snedaker

Sent: Wednesday, August 28, 2007 11:18 AM
To: ‘Terrance Anthony’

Ce: Dorothy Pedersen

Subject: RE: T-10391 DPD

Terry:

| did a quick read through of the latest DPD and everything loocks good. Thanks a bunch! And I've heard back
from the Watermaster — no return flow issues on this transfer. What | need now are your work notes, marked up
application, plat cards, etc? The items are all listed on the deliverables cover in the lower section. These items
are needed for staff here to peer review the DPD.

As for the rest of the deliverables, including the instream certificate, the PD cover letter, efc, Fll touch base with
you after we get any comments on the DPD back from the applicant,

in the meantime, I'll let you know if there's any further work that needs to get done before we send out the DPD to
the applicant.

Thanks much!
Laura

Laura Snedaker

Senior Water Resources Coordinator
Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem, OR 97301-1271

Phone: (503) 986-0884

Web: www.oregon.gov/IOWRD

From: Terrance Anthony [mailto:conservationstrategies@comcast.net]
Sent: Tuesday, August 28, 2007 10:41 PM

To: Laura Snedaker

Cc: Dorothy Pedersen

Subject: T-10391 DPD

Laura,

Attached is the DPD for the T-10391 transfer modified per your requests. There are a couple blanks still to fill in.
Let me know if you want anything else.

PS | will be out of town Thursday thru Tuesday
Terry

Terrance Anthony

ph 503.282.1953

fax 503.483.2512
conservationstrategies@comeast.net

8/29/2007
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Laura Snedaker

From: Terrance Anthony [conservationstrategies@comcast.net}

Sent: Tuesday, August 28, 2007 10:41 PM
To: Laura Snedaker

Cc: Dorothy Pedersen

Subiject; T-10391 DPD

Attachments: 10391-dpd-approve-iswr-MP108-RA.doc
Laura,

Attached is the DPD for the T-10391 transfer modified per your requests. There are a couple blanks stil! to fill in.
Let me know if you want anything else,

PS 1 will be out of town Thursday thru Tuesday

Terry

Terrance Anthony

ph 503.282.1953

fax 503.493.2512
conservationsirategies@comcast.net

8/29/2007



BEFORE THE WATER RESOURCES DEPARTMENT
OF THE
STATE OF OREGON

DRAFT

PRELIMINARY DETERMINATION
PROPOSING APPROVAL OF A
CHANGE IN PLACE OF USE AND
CHARACTER OF USE, PARTIAL
CANCELLATION OF A
SUPPLEMENTAL WATER RIGHT,
AND PRELIMINARY AWARD OF
MITIGATION CREDITS

In the Matter of Instream Transfer
Application T-10391 and Mitigation Credit
Project MP-108, Deschutes County

R ™ L N e N )

Autherity

ORS 540,505 to 540.580 establishes the process in which a water right holder may submit a
request to transfer the point of diversion, place of use, or character of use authorized under an
existing water right. OAR Chapter 690, Division 380 implements the statutes and provides the
Department’s procedures and criteria for evaluating transfer applications. QAR Chapter 690,
Division 077 provides additional criteria for evaluating transfers to instream water rights,

ORS 540.621 establishes the process for the owner of land to which a water right is appurtenant
to certify under cath that the water right, or a portion thereof, has been abandoned and to
voluntarily request that it be cancelled.

CAR 690-521-0100 to 690-521-0600 establishes the process in which anyone may submit a
ground water mitigation project to the Department for the purpose of establishing mitigation
credits in the Deschutes Ground Water Study Area.

Pursuant to OAR 690-521-0400 (2), any mitigation credits awarded to a mitigation project are
valid until used to fulfill a mitigation obligation of a ground water use in the Deschutes Ground
Water Study Area. Valid mitigation credits may be assigned by any person or recognized
mitigation bank to any person or other mitigation bank. Mitigation credits are used when a
person submits to the Department documentary evidence that valid credits have been obtained
and assigned to satisfy a mitigation obligation,

Applicants
CENTRAL OREGON IRRIGATION DISTRICT DESCHUTES RIVER CONSERVANCY

1055 SW LAKE COURT 700 NW HILL STREET
REDMOND OR. 97756 BEND, OREGON 97701
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Findings of Fact

Background

1.

On May 18, 2007, the Central Oregon Irrigation District (COID) and Deschutes River
Conservancy (DRC) filed an application to change the place of use and character of use
under Certificate 76358 to instream use. The Department assigned the application number T-

10391.

This instream transfer application originally proposed to change the character of use to
instream use for fish and wildlife habitat enhancement; pollution abatement; navigation; and
recreation. The applicants amended the application on May 22, 2007, o remove navigation
from the list of proposed uses.

That portion of the right to be transferred is as follows:

Certificate:
Use:

Priority Date:
Season of Use:

Rate Limits:

Duty:

Source:

76358 in the name of Central Oregon Irrigation District

Irrigation of 39.58 acres

QOctober 31, 1900 and December 2, 1907

April 1 to November 1 further limited as follows:

April 1 to May 1 and Oct 1 to Nov | described herein as Season 1
May | to May 15 and Sept 15 to Oct 1 described herein as Season 2
May 15 to Sept 15 described herein as Season 3

Season §: | cfs per 80.0 acres

Season 2 1 ¢fs per 60.0 acres

Season 3: 1 cfs per 32.4 acres

Not to exceed 9.91 acre-feet per acre per year,

Priority Date Scason | Secason 2 Season 3 Duty
October 31, 19060 0.495 CF§ 0.660 CFS 0.871 CFS 397.14 AF
December 2, 1907 0.35f CIF8

The quantities listed reflect allowance of a 45% transmission loss as
determined by decree of the Circuit Court of Deschutes County, dated
March 24, 1933, Those lands not served from the district main canal
systems, but by direct pumping from the Deschutes River, are not allowed
the 45% transmission loss.

The Deschutes River, tributary to the Columbia River

Authorized Point of Diversion (POD);

Township Range Meridian ; Sec A Location

17 S 12 E W.M, 29 SE NE | POD#11(COIDNORTH CANAL).
850 FEET NORTH AND 630 FEET

WEST FROM THE EAST %
CORNER OF SECTION 29
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Authorized Places of Use:

Township Range Meridian | Sec n % Tax Lot | Acres
15 S 13 E WM 3 NW  Sw 1401 6.40
15 S 13 E WM 4 SW NE 500 170
15 s 13 E WM 8 NE NW 1000 1.50
i5 5 i3 E WM 8 SE  NW 1600 8.00
15 s I3 E WM 19 SwW NE 701 0.20
15 S 13 E WM 19 SE NW 701 445
15 S 13 E WM 19 SW  sSw 1200 15.00
5 8 13 E WM 20 NE SE 1501 2.33

4. A total of 215.73 acre-feet (AF) of water, excluding transmission losses, may be beneficially
used annuatly for primary irrigation under the portion of existing Certificate 76358 proposed
for transfer.

5. Supplemental right, Certificate 76714, is appurtenant to the same lands from which the
primary right under Certificate 76358 is proposed to be transferred to instream use. The
applicant intends that the affected portion of Certificate 76714 be cancelled upon issuance of
the Final Order approving T-10391,

6. The applicants are not the owners of the lands to which the water right described in Finding
of Fact #3 is appurtenant. However, water right conveyance agreements have been
completed and interest in the water rights has been conveyed to COID from each landowner
described in the table below. The portion of this right to be transferred was appurtenant to
tands owned by the identified land landowners at the time interest in the water right was
conveyed through a Quit Claim, a water right conveyance agreement.

Water Right . Current
Landowner Interest Hcﬁdcr 1 R S Q-Q Tax Lot
David M. and Gail L. Wagenblast COID ISS{13E| 3 NW SW 1401
James C. and Tari R. Bradley COID 158 | 13E| 4 SW NE 500
CHW Enterprises LLC COID ISS | 13E| 8 NENW 1000
CHW Enterprises LLC COID I5S [13E| 8 SENW 1000
High Ridge Development LLC COID 158 | 13E§ 19 SWNE 701
High Ridge Development LLC COID 158 : 13E| 19 SE NW 701
Redmond Investments LLC COID ISS | I3E| 19 SW Sw 1200
Tri-County Builders Corp. COID 158 [ 13E | 20 NE SE 1501

7. Application T-10391 proposes to change the character of use to instream use for fish and
wildlife habitat enhancement; recreation; and pollution abatement.

8. Application T-10300 proposes to change the place of use of the right to create the following
insfream reach:
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9.

Reach 1: From COID North Canal POD #11 {(described in Finding of Fact #3) to Lake
Billy Chinook

The applicant proposes the quantities of water to be transferred and protected instream as
follows:

Cerificate Priority Date Rate Instream Volume Instream
76358 October 31, Season 1: 0.272 CFS 215.73 AF
1960 Season 2: 0.363 CFS
Season 3; 0.672 CFS

There are existing instream water rights, for the same reach as that proposed for the new
instream water right. All of the existing instream water rights were established under ORS
537.348, the instream transfer process, and ORS 537.470, the allocation of conserved water
process. There is a pending instream water right application, filed by the Oregon Department
of Fish and Wildiife (ODFW) pursuant to ORS 537.341 to establish an instream water right
from POD #11 to Lake Billy Chinook, which if approved will have a priority date of
September 19, 1990,

. The applicant proposes that any instream water right established as a result of this instream

transfer to be additive to existing instream water rights for the same reach established pursuant
to ORS 537.348 (instream transfer process) and ORS 537.470 (allocation of conserved water
process). The applicant also proposes that any instream water right established as a result of
this instream transfer replace a portion of any existing instream rights established pursuant to
ORS 537.346 (minimum streamflow conversion) and ORS 537.341 (state agency instream
application process), with an earlier priority date,

. The applicant has requested to protect water instream under the Qctober 31, 1900 priority

date. Water is diverted at the point of diversion during Season 3 under both the 1900 and
1907 priority dates. The quantity of water diverted under the 1907 priority date during Season
3 makes up a balance of water allowed by the decree for transmission losses. Transmission
losses account for 45% of the water diverted at the point of diversion and are not transferable
to instream use. The quantities of water proposed by the applicant to be transferred instream
do not include the 45% transmission loss. The Department finds that water may be protected
instream sofely under the 1900 priority date.

Instream Transfer Review Criteria (OAR 690-77-0075 and 690-380-4010)

10. Notice of the application for transfer was published on May 29, 2007 pursuant to ORS

.

540.520 and OAR 690-380-4000. No comments were filed in response to the notice.

Water has been used within the last five years according to the terms and conditions of the
rights, and there is no information in the record that would demonstrate that the rights are
subject to forfeiture under ORS 540.610.,
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12, A diversion structure and ditch sufficient to use the full amount of water allowed under the
existing right were present within the five-year period prior to submittal of Application T-
10391.

13. The period during which water is requested to be protected instream requires modification to
prevent injury and enlargement. At the full rates and duty allowed by the water right to be
transferred instream, water may be protected instream for a period of 209 days. The period
requested by the applicant is 214 days,

14. Based on the previous Finding of Fact, on, the applicant agreed to modify the quantities to

. f Comment [T1]: Insert date

1. Reach: COID North Canal POD #11 (as described in Finding of Fact #3) to Lake
Billy Chinook
Certificate Priority Date Instream Period Instream Rate Instream
volume

Season | (modified

76358 Qctober 31, 1900 to end October 26) 0.272 CFS 21573
Secason 2 0.363 CFS ’
Season 3 0.672 CFS

15. add return flow finding here — if needed — awaiting info from the Watermaster

16. The proposed change, as modified, would not result in enlargement of the right.
7. The proposed change, as modified, would not result in injury to other water rights.

18. The amount of the proposed instream flow and the timing of the proposed instream flow are
allowable within the limits and use of the original water right,

19. The protection of flows within the proposed reach is appropriate, considering:
{a) The instream water right begins at the recorded point of diversion;
(b} The location of confluences with other streams downstream of the point of diversion;

(c) There are no known areas of natural loss of streamflow to the river bed downstream from
the point of diversion; and

river downstream of the reach of the instream water right.

20. Within the proposed reach, the Deschutes River is a designated State Scenic Waterway. The
protection of flows necessary to maintain the free flowing character of the Deschutes River
for fish and wildlife habitat, and recreation is a matter of statutory policy. Within the reach
proposed by the applicant, there are several existing instream water rights, which include the
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21

22,

23.

24,

use of water for fish habitat, aquatic life, recreation, aesthetics, and minimizing pollution.
There is also a pending instream water right application filed by ODFW for anadrotmous and
resident fish rearing. In addition to flows for the designated Scenic Waterway and the
pending instream water right application, which are at times not met during requested period
for instream protection, this segment of the Deschutes River is also on the Oregon
Department of Environmental Quality’s (DEQ) 303d list of water quality limited streams for
temperature and pH.

By adding to other water rights leased or transferred instream at the same location, or created
through the conserved water statutes, the instream right will provide protection for additional
streamflows necessary for conservation, maintenance and enhancement of aquatic and fish
life, fish and wildlife habitat and other ecological values; recreation; and pollution
abatement.

By replacing a portion of instream rights created at the request of state agencies or under the
minimum streamflow conversion process, the instream right will provide protection for
streamflows previously identified as necessary for conservation, maintenance and
enhancement of aquatic and fish life, fish and wildlife habitat and other ecological values;
recreation; and pollution abatement under earlier priority dates.

During the period April 1 through October 26 any instream water right established by this
transfer application may replace a portion of instream water rights established pursuant to
ORS 537.341 or 537.346 and be in addition to instream water rights established pursuant to
ORS 537.348 or 537.470 unless otherwise specified by an order approving a new instream
water right under these statutes.

The tofal monthly quantities of water to be protected under the proposed instream right, in
addition to the existing instream water rights, within the proposed reach will provide for a
beneficial purpose and do not exceed the estimated average natural flow.

Partial Cancellation of @ Water Right

25,

26.

27.

There is an existing supplementai right, Certificate 76714, appurtenant to the portion of
lands on which Certificate 76358 is proposed for transfer to instream use. The applicant has
not submitted an affidavit certifying that the affected portions under Certificate 76714 have
been abandoned. The applicant has requested that affected portions of the supplemental
water rights under Certificate 76714 be cancelled upon issuance of the Final Order
approving T-10391. The portion of Certificate 76714 to be cancelled has been quit claimed
to the COID.

Consistent with OAR 690-380-2250, the Department is notifying the applicant of the
Department’s intent to cancel the portions of the supplemental water right described below
unless within 30 days of the date of this notification, the applicant modifies the application
to include the supplemental right or withdraws the application.

That portion of the supplemental water right to be cancelled is as follows:
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Certificate: 76714 in the name of Central Oregon Irrigation District
Use: Supplemental Irrigation of 39.58 acres
Priority Date: Eebruary 28, 1913
Source: Crane Prairie Reservoir, constructed under permit R-1687, tributary to the
Deschutes River
Authorized PODs:
Township Range Meridian | Sec o Location
21 8 8 E W.M. 17 NE NE CRANE PRAIRIE RESERVOIR DAM
17 S 12 W.M. 29 SE NE POD #11 (COID NORTH CANAL);
850 FEET NORTH AND 630 FEET
EAST FROM THE NORTH %
CORNER OF SECTION 29
Authorized Plaees of Use:
Township Range Meridian | Sec LA Tax Lot Acres
(5[ s [ E | wM NW  SW | 1401 6.40
15 S 13 E WM SW NE 500 1.7¢
15 S 13 E WM NE NW 1000 1.50
15 S 13 E WM SE NW 1000 8.00
15 S 13 E WM 19 SW  NE 701 0.20
15 S 13 E WM 19 SE  NW 701 4.45
15 S I3 E WM 19 Sw SW 1200 15.00
15 S 13 E WM 20 NE SE 1501 233

28. The Department has information that POD #11 (COID North Canal) described in
Certificates 76358 and 76714 is the same diversion point, The location coordinates
described in Certificate 76714 contains errors. The location coordinates should be:

Township Range Meridian | Sec ¥ Location

17 5 12 E WM. 29 SE NE | POD# 11 (COID NORTH CANALY):
850 FEET NORTH & 630 FEET
WEST FROM THE EAST Y4
CORNER OF SECTION 29

Preliminary Award of Deschutes Basin Mitigation Credits

29. COID and the DRC {the Applicant) have requested this instream transfer application be used
to establish mitigation credits in the Deschutes Ground Water Study Area. The Applicant
has requested that any mitigation credits generated from this project be assigned to COID
and the DRC.

30. The Department assigned this mitigation credit project number MP-108.

T-10391.RA.Hks (MP-108)
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31,

32.

33,

34,

35.

36.

The Department provided notice of the mitigation credit project pursuant to OAR 690-521-
0300 (6) on May 29, 2007. No comments were received in response to this notice.,

The Department consulted with representatives from ODFW, DEQ, Oregon Parks and
Recreation Department (OPRD), Oregon Department of State Lands, the Oregon
Department of Agriculture, and the Department's Watermaster pursuant to OAR 690-521-
0300 (7) and OAR 690-505-0630 (2) on May 29, 2007, Comments were received from
ODFW and OPRD. ODFW identified that this project will provide effective instream
protection of flows during the irrigation season and also identified, along with general
comments on the mitigation program, that instream flow protection is needed during the
months outside of the irrigation season. OPRD identified that this instream transfer will
enhance aesthetics and add water needed for recreation (boating opportunities). OPRD
deferred to ODFW for appropriate timing of when flows should be protected instream.

The Department is unable to expand the period during which instream flows may be
protected outside of the irrigation season, as recommended by ODFW, without causing
injury to other water rights. The shaping proposed by the instream lease application does
protect water instream over almost the entire irrigation season at the maximum rates
possible, Therefore, no modifications were made to the lease based upon comments
received,

The proposed transfer of 39.58 acres of irrigation use to instream use will provide 71.2 acre-
feet of mitigation water. Therefore, 71.2 mitigation credits (1.0 mitigation credit = 1.0 AF of
mitigation water) may be awarded to this mitigation credit project and assigned to COID and
the DRC. The mitigation credits may be used to mitigate for ground water permit
applications and existing conditioned ground water permits and certificates, providing
mitigation pursuant to the Deschutes Ground Water Mitigation Rules, OAR Chapter 699,
Division 505, within the Middle Deschutes and/or General Zones of Impact.

A total of 215.73 AF is proposed to be transferred to instream use and 71.2 AF of that, as
identified above, may be used for mitigation purposes, The amount of water transferred
instream and not used for mitigation purposes will benefit instream flow,

The Department shali award final mitigation credits upon completion of the approved
project by the applicant and verification by the Department that the project is complete. The
issuance of a certificate(s) for the proposed instream water right shail result in completion of
the project and verification that the project is complete.

Determination and Proposed Action

The changes in character of use and place of use to instream use proposed in application T-10391
appear fo be consistent with the requirements of ORS 540.505 to 540.580, ORS 537.348, OAR
690-330-5000, and OAR 690-077-0075 and the abandoned rights should be cancelled. If protests
are not filed pursuant to QAR 690-380-4030, the application will be approved and the abandoned
rights will be cancelled.
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This mitigation project appears to result in mitigation credits pursuant to ORS 537.746 and OAR
690-521-0300 and 690-521-0400,

If application T- is approved, the final order will include the following:

2,

1.

The changes in character of use and place of use fo instream use proposed in gpplication T-
10391 are approved

Water Right Certificate 76358 is modified. A new certificate confirming the instream water
right shall be issued. The Department shall issiwe a new water right certificate to supersede
Certificate 76358 on a determination that it is necessary to produce a certificate fo confirm
that portion of the right not involved in this transfer. Modification of this water right shall
reduce by 39.58 acres the number of acres o which stored water may be applied for
irvigation under the right. Approval of this transfer shall reduce the amount of water
lawfully available under the remaining portion of Certificate 76358 by the following:

Priority Date Season [ Season 2 Season 3 Duty
October 31, 1900 1 0495 CFS | 0.660 CFS | 0.87ICFS
December 2, 1907 0.351 CFS 39224 AF

The portion of Certificate 76714 that has been abandoned is cancelled. Water right
certificate 76714 is modified. The Department shall issue a new water right certificate on a
determination that it is necessary to produce a certificate to confirm that portion of the
wafer right not qffected by the cancellation described in Finding of Fact #28. Modification
of this supplemental water right shall reduce by 39.58 acres the mumber of acres to which
stored water may be applied for supplemental irvigation under the right.

The instream water right shall provide for the protection of streamflows for conservation,
maintenance and enhancement of aquatic and fish life, wildlife, fish and wildlife habitat and
other ecological values, pollution abatement; and recreation in the Deschutes River as

Jollows:

Reach I: from COID North Canal POD #11 (as described in Finding of Fact #3) to Lake
Billy Chinook.

Priority Date Period Protected Instream fustream Rate | Instream Volume

April I through Aprif 30 and 1.272 CFS
October | through October 26
May I through May 14 and 0.363 CFS
September 15 through
September 30

May 15 through September 14 0.672 CFS

October 31, 1900 21573 AF
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10.

11

12,

13.

Walter rights upstream of the original point of diversion shall not be subjeci to regulation for

flows in excess of the quantities to which this instream water right is entitled at the original

point of diversion.

Within the specified stream reach, the amount of water to which this right is entitled shall not
exceed the quantity of water legally available at the original point of diversion,

The instream right established by this transfer shall replace a portion of instream water
rights established pursuant to ORS 537.341 or 537.346 and be in addition fo instream water
rights established pursuant to ORS 537.348 or 537.470 unless otherwise specified by an
order approving a new insiream water right under these siatutes.

The right to the use of the water is restricted to beneficial use at the place of use deseribed,
and is subject to other conditions and lintitations as may be germane to instream rights, that
are contained in Certificate 76358 and any related decree.

The former place of use of the transferred water shall no longer receive water as part of
these rights.

Preliminary Award of Mitigation Credifs: Final Award of Mitigation Credits may be made
upon completion of the project and verification by the Departiment that the project has been
completed as proposed. Issuance of a new instream water right certificate, as described
kerein, will result in completion of the project and verification by the Department that ithe
project is complete. If completed as proposed, mitigation credits, in the amount of 71.2
credits, as described herein, may be awarded to this mitigation project and assigned to
COID and the DRC. Mitigation credits awarded may be used to satisfy a mitigation
obligation of a ground water perniit applicant and/or ground water permit/certificate holder
in the Middle Descliutes and General Zones of Impact.

Mitigation credits are valid until used to satisfy a mitigation obligation of a ground water
permit applicant andf/or ground water permit/certificate holder within the Deschutes Ground
Water Study Area pursuant to the Deschutes Ground Waler Mitigation Rules. Mitigation
credits are wsed when a person submits to the Depariment documentary evidence that valid
credits have been obtained and assigned to satisfy a mitigation obligation.

Dated at Salem, Oregon this day of 2007.

DRAFT

Phillip C. Ward, Director

T-10391.RA.Iks (MP-108) Page 10 of 11
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Laura Snedaker

From: Laura Snedaker

Sent:  Wednesday, August 29, 2007 8:25 AM
To: Terrance Anthony'

Subject: RE: T-10391 DPD docs

Terry:

Did you check the plat cards for conflicts and make notes? Generally, what we do here is print out the plat cards,
make notes on them as we check for conflicts, and then put those in the file as part of our review materials.

Laura

L.aura Snedaker

Senior Water Resources Coordinator
Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem, OR 97301-1271

Phone: (503) 986-0884

Web: www.oregon.gov/OWRD

Fram: Terrance Anthony [mailto:conservationstrategies@comcast.net]
Sent: Tuesday, August 28, 2007 10:44 PM

To: Laura Snedaker

Subject: Re: T-10391 DPD docs

Laura,

How are we to do platcards on the COID transfers? The usual way would seem to result in a monstrous amount
of paper.

Do you want the instream certificate prepared at this time?
Terry

Terrance Anthony

ph 503.282.1953

fax 503.493.2512
conservationstrategies(@comecast.net

To: Terrance Anthony
Sent: Wednesday, August 22, 2007 3:46 PM
Subject: RE: T-10391 DPD docs

Thanks. And when you're done with the DPD, would you please send in your work notes, marked up
application, plat cards, etc? I've been taiking with Dorothy about when certain items need to be submitted and
we've identified that these work items are necessary for us on this end to peer review the application and DPD.
The items I'm requesting are all identified on the deliverables cover in the lower section.

Thanks mucht

8/29/2007



Laura

Laura Snedaker

Senior Water Resources Coordinator
Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem, OR 97301-1271

Phone: (503) 986-0884

Web: www.oregon.gov/iOWRD

Sent: Tuesday, August 21, 2007 8:13 PM
To: Laura Snedaker
Subject: Re; T-10391 DPD docs

OK. I'll take a look and get back to you.

Terry

Terrance Anthony

ph 503.282.1953

fax 503.493.2512
conservationstrategies@comecast.net

~~~~~ QOriginal Message -----

From: Laura Snedaker

To: Terrance Anthony

Cc: Dorothy Pedersen

Sent: Tuesday, August 21, 2007 9:46 AM

Subject: RE: T-10391 DPD docs

Terry:

the regular DPD format and similar language.

And | wasn’t sure where Findings of Fact #30 and 24 came from,
Laura

Laura Snedaker

Senior Water Resources Coordinator
Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem, OR 97301-1271

Phone: (503) 986-0884

Web: www.oregon.gov/OWRD

8/29/2007

From: Terrance Anthony [mailto:conservationstrategies@comcast,.net]

Page 2 of 3

| really started to go through your draft DPD yesterday and noticed that you did a lot of restructuring (for
example, the analysis section). And | think you added a few findings. We really need documents to follow a
consistent format. I've attached an example of a PD (previously provided) produced for a very similar transfer
of COID’s water right to instream use, which is also a mitigation project. | chatted with Dorothy a bit yesterday
afternoon and we agreed that we need to have the document you put together rearranged such that it follows

Please take a look at the attached example for T-10300 and give me a buzz if you have any questions. For
example, the instream use can be structured such that it's all under the 1900 priority date. In Finding of Fact
#21in the DPD that you put together it's structured such that water is protected under the 1900 and 1907
priority dates. And for comparison see Finding of Fact #17 in the attached example from transfer T-10300.
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From: Terrance Anthony [mailto:conservationstrategies@comcast.net]
Sent: Friday, August 03, 2007 2:27 PM

To: Laura Snedaker

Subject: T-10391 DPD docs

Laura,

Attached are DPD documents for T-10391 (COID/DRC). | based the DPD largely on T-10300 but of course |
had to make some additional interpretations. I'm sure you will want {o review it carefully, and let me know if
you have any questions or need any changes. Bob alerted me to the need for additional land use information
forms for a similar Swalley instream transfer, so that request has been included into the cover letter.

| have 24 hours into this so far, so | anticipate | will need to adjust my estimate before we are done. | would
prefer to wait until a response from the applicant to determine how much additional work is needed. Call if we
need to discuss.

~-Thanks.

Terrance Anthony

ph 503.282.1953

fax 503.493.2512
conservationstrategies@comcast.net

8/25/2007
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Laura Snedaker

From: Laura Snedaker

Sent:  Wednesday, August 29, 2007 9:02 AM
To: ‘Terrance Anthony’

Subject: RE: T-10300 - FYI

Terry:

Actually, this isn’t your transfer (T-10300). | sent this e-mail to you in error. I'm working with you on T-10391. If
you're going over in hours on T-10391, you should probably touch base with Salem right away so that he can give
a heads up to the applicant and see if they're willing to pay additional fees.

As a general side note, | chatted with Dorothy and we don't have contractors prepare the PD's. We do, however,
have you guys make changes needed to the DPD in response to comments from the applicant after we send
them a copy of the DPD for their review.

Thanks, Laura

Laura Snedaker

Senior Water Resources Coordinator
Oregon Water Resources Department
725 Summer Sireet NE, Suite A
Salem, OR 97301-1271

Phone; (503) 986-0884

Web: www.oregon.gov/OWRD

From: Terrance Anthony [mailto:conservationstrategies@comcast.net]
Sent: Tuesday, August 28, 2007 10:55 PM

To: Laura Snedaker

Subject: Re: T-10300 - FYI

Laura,
Does that mean you will be handiing the PD?

I have 31.0 hours into the project so far {(not counting my initial review and response to your comments, which |
won't bilt for). That is 6 hours above my estimate. If | do the PD and ISWR certificate as well, that will probably
add 2 hours. Can | proceed with an amendment to my work order based on these revised estimates?

Terry

Terrance Anthony
ph 503.282.1953
fax 503.493.2512

conservationstrategies(@comeast.net

----- Original Message -

From: Laura Snedaker

To: Terrance Anthony

Sent: Wednesday, August 22, 2007 3.41 PM
Subject: RE: T-10300 - FYI

8/29/2007
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Terry:

Just chatted with Dorothy. Sounds like we're ready to have you submit hard copies of your checklist, marked up
application, processing notes, etc — along with the deliverables cover that Dorothy provided to you originally.
And it's time to submit your final invoice,

Thanks, Laura

Laura Snedaker

Senior Water Resources Coordinator
Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem, OR 97301-1271

Phone: (503) 986-0884
Web: www.oregon.gov/OWRD

From: Terrance Anthony [mailto:conservationstrategies@comcast.net]
Sent: Monday, July 16, 2007 9:48 PM

To: l.aura Snedaker

Subject: Re: T-10300 - FYI

Thanks, Laura.

1 was going to ask you if you wanted me to prepare the instream certificate because | don't recali Bob Rice
asking for that on T-10356. I'm starting to work on the DPD and it all looks pretty clean so far. Il be in touch
again before end of the week.

Terry

Terrance Anthony

ph 503.282.1953

fax 503.493.2512
conservationstrategies(@comcast.net

————— Original Message -----

From: Laura Snedaker

To: Terrance Anthony

Sent: Monday, July 16, 2007 3:22 PM
Subject: T-10300 - FYI

Terry:

[ thought | would share the edits that | completed on the PD cover letter, the PD notice, and the draft
certificate for T-10300. | made a few technical changes but also made a number of streamiining/formatting
changes.

The main thing | wanted to point out on the Certificate is that all instream water rights are held by the State of
Oregon. The draft that was sent in had the Deschutes River Conservancy as the water right holder. 1 just
wanted to point this out and make sure this was something you knew for future reference.

Thanks,
Laura

| aura Snedaker
Senior Water Resources Coordinator
Oregon Water Resources Department

8/29/2007
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Laura Snedaker

From: Laura Snedaker

Sent:  Wednesday, September 05, 2007 8:05 AM
To: Terrance Anthony'

Ce: Dorotivy Pedersen

Subject: FW: T-10391 DPD

Terry:

This is just a quick reminder to send in the deliverables described in my previous e-mail below if you haven’t done
80 already.

Thanks much!
Laura

Laura Snedaker

Senior Water Resources Coordinator
Oregon Water Resources Department
725 Summer Sireet NE, Suite A
Salem, OR 97301-1271

Phone: (5603) 986-0884

Web: www.oregon.gov/iIOWRD

From: Laura Snedaker

Sent: Wednesday, August 29, 2007 11:18 AM
To: Terrance Anthony'

Cc: Dorothy Pedersen

Subject: RE: T-10391 DPD

Terry:

| did a quick read through of the latest DPD and everything looks good. Thanks a bunch! And I've heard back
from the Watermaster — no return flow issues on this transfer. What | need now are your work notes, marked up
application, plat cards, etc? The items are alf listed on the deliverables cover in the fower section. These items
are needed for slaif here to peer review the DPD.

As for the rest of the deliverables, including the instream certificate, the PD cover letter, etc, I'l touch base with
you after we get any comments on the DPD back from the applicant.

In the meantime, I'i let you know if there’s any further work that needs to get done before we send out the DPD to
the applicant.

Thanks much!
Laura

Laura Snedakor

Senior Water Resources Coordinator
Oregon Water Resources Department
725 Summer Sireetl NE, Suite A
Salem, OR 97301-1271

Phone: (503) $86-0884

Web: www.orecon.gov/iIOWRD

9/5/2007
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From: Terrance Anthony [mailto:conservationstrategies@comcast.net)
Sent: Tuesday, August 28, 2007 10:41 PM

To: Laura Snedaker

Cc: Dorothy Pedersen

Subject: T-10391 DPD

Laura,

Attached is the DPD for the T-10391 transfer modified per your requests. There are a couple blanks still to fill in.
Let me know if you want anything else.

PS [ will be out of town Thursday thru Tuesday
Terry

Terrance Anthony

ph 503.282.1953

fax 503.493.2517
conservationstratzyi=s@comeast, net

9/5/2007
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L.aura Snedaker

From: Terrance Anthony [conservationstrategies@comcast.net]
Sent: Wednesday, August 29, 2007 9:35 PM

To: Salem Opeifa

Ce: Laura Snedaker

Subject: T-10391

Salem,

| have 31.0 hours into the T-10391 transfer project so far, and the remaining work will probably take around 2
hours. My original estimate was 25 hours.

Consequently I'd like to request an amendment to my work order based on a revised estimate of 33.0
hours. Please call if you have any questions.

Thanks,

Terry

Terrance Anthony
ph 503.282,1953

fax 503.493.2512
conservationstrategies@comgcast. net

8/30/2007
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L.aura Snedaker

From: Laura Snedaker

Sent:  Tuesday, September 11, 2007 12:14 PM
To: ‘Terrance Anthony'

Subject: RE: T-10391 DPD

Terry:

Got the first round of the deliverables for this transfer in the mail yesterday. Looks like we just need the plat cards
and the results of your conflict check.

Then | can start reviewing the transfer and draft PD and get back to you with any needed changes or additions.

Thanks much!
Laura

Laura Snedaker

Senior Water Resources Coordinator
Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem, OR 97301-1271

Phone: (503) 986-0884

Web: www.oregon.gov/iOWRD

From: Terrance Anthony [mailto:conservationstrategies@comcast.net]
Sent: Wednesday, September 05, 2007 7:25 PM

To: Laura Snedaker

Cc: Dorothy Pedersen

Subject: Re: T-10391 BPD

Laura,

Sorry to be late getting these to you--! just returned from vacation, and prior to that | was having problems with
Internet Explorer crashing when { try to download the platcard pages because these pages are apparently quite
large files. I will put the rest of the things in the mail to you tomorrow and follow with the platcards as soon as |
can.

Terrance Anthony

ph 503.282.1953

fax 503.493.2512
conservationstrategies@comecast.net

To: Terrance Anthony

Cc: Dorothy Pedersen

Sent: Wednesday, September 05, 2007 8:04 AM
Subject: FW: T-10391 DPD

Terry:

This s just a quick reminder to send in the deliverables described in my previous e-mail below if you haven't
done so already.

9/11/2007



Thanks much!
Laura

Laura Snedaker

Senior Water Resources Coordinator
Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem, OR 97301-1271

Phone: (503) 986-0884

Web: www.oregon.qgov/OWRD

From: Laura Snedaker

Sent: Wednesday, August 29, 2007 11:18 AM
To: 'Terrance Anthony'

Cc: Dorothy Pedersen

Subject: RE: T-10391 DPD

Terry:

Page 2 of 3

I did a quick read through of the fatest DPD and everything looks good. Thanks a bunch! And I've heard back
from the Watermaster —~ no return flow issues on this transfer. What | need now are your work notes, marked up
application, plat cards, etc? The items are all listed on the deliverables cover in the lower section. These items

are needed for staff here to peer review the DPD.

As for the rest of the deliverables, including the instream certificate, the PD cover letter, efc, I'll touch base with

you after we get any comments on the DPD back from the applicant.

In the meantime, 'll let you know if there’s any further work that needs to get done before we send out the DPD

to the applicant.

Thanks much!
Laura

Laura Snedaker

Senior Water Resources Coordinator
Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem, OR 97301-1271

Phone: (503) 986-0884

Web: www.oregon.gov/OWRD

From: Terrance Anthony [mailto:conservationstrategies@comcast.net]

Sent: Tuesday, August 28, 2007 10:41 PM
To: Laura Spedaker

Cc: Dorothy Pedersen

Subject: T-10391 DPD

Laura,

Attached is the DPD for the T-10391 transfer modified per your requests. There are a couple blanks still to fill in.

Let me know if you want anything else.

PS | will be out of town Thursday thru Tuesday

9/11/2007



o,

Laura Snedaker

From: Laura Snedaker

Sent: Wednesday, August 22, 2007 3:47 PM
To: ‘Terrance Anthony’

Subject: RE: T-10391 DPD docs

Page 1 of 2

Thanks. And when you're done with the DPD, would you please send in your work notes, marked up application,
plat cards, etc? I've been talking with Dorothy about when certain items need to be submitted and we've
identified that these work items are necessary for us on this end to peer review the application and DPD, The

items I'm requesting are all identified on the deliverables cover in the lower section.

Thanks much!
Laura

Laura Snedaker

Senior Water Resources Coordinator
Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem, OR 97301-1271

Phone: (503) 986-0884

Web: www.oregon.gov/OWRD

From: Terrance Anthony [mailto:conservationstrategies@comecast.net]
Sent: Tuesday, August 21, 2007 8:13 PM

To: Laura Snedaker

Subject: Re: T-10391 DPD docs

OK. Ml take a look and get back to you.
Terry

Terrance Anthony

ph 503.282.1953

fax 503.493.2512
conservationstrategiesi@comcast.net

~~~~~ Original Message -----

From: Laura Snedaker

To: Terrance Anthony

Cc: Dorothy Pedersen

Sent: Tuesday, August 21, 2007 9:46 AM

Subject: RE: T-10391 DPD docs

Terry:

the requiar DPD format and similar language.

872212007

| really started to go through your draft DPD yesterday and noticed that you did a lot of restructuring {for
example, the analysis section). And | think you added a few findings. We really need documents to follow a
consistent format. I've attached an example of a PD {previously provided) produced for a very similar transfer
of COID's water right to instream use, which is also a mitigation project. | chatted with Dorothy a bit yesterday
afterncon and we agreed that we need to have the document you put together rearranged such that it follows

Please take a look at the attached example for T-10300 and give me a buzz if you have any questions. For
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example, the instream use can be structured such that it's all under the 1900 priority date. In Finding of Fact
#21in the DPD that you put together it's structured such that water is protected under the 1900 and 1907 priority
dates. And for comparisen see Finding of Fact #17 in the attached example from transfer T-10300,

And [ wasn't sure where Findings of Fact #30 and 24 came from.

Laura

Laura Snedaker

Senior Water Resources Coordinator
Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem, OR 97301-1271

Phone: (503) 986-0884

Web: www.oregon.gov/OWRD

From: Terrance Anthony {mailto:conservationstrategies@comecast.net]
Sent: Friday, August 03, 2007 2:27 PM

To: Laura Snedaker

Subject: T-10391 DPD docs

Laura,

Attached are DPD documents for T-10391 (COID/DRC). | based the DPD largely on T-10300 but of course | had
to make some additional interpretations. I'm sure you will want to review it carefully, and let me know if you have
any questions or need any changes. Bob alerted me to the need for additional land use information forms for a
similar Swalley instream transfer, so that request has been included into the cover letter.

| have 24 hours into this so far, so | anticipate | will need to adjust my estimate before we are done. | would
prefer to wait until a response from the applicant to determine how much additional work is needed. Call if we
need io discuss.

-Thanks.

Terrance Anthony

ph 503.282.1953

fax 503.493.2512
conservationstrategies@comcast.net

8/22/2007
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Laura Snedaker

From: Laura Snedaker

Sent; Thursday, August 23, 2007 1:03 PM
To: ‘Terrance Anthony'

Ce: Dorothy Pedersen

Subject: RE: T-10391 DPD docs

Attachments: 10391-dpd-approve-iswr-MP108-RA(annotated-redlined).doc

Terry:

| made a number of comments on your draft of the DPD. Hopefully they all make sense, And | know that this
may be a pain {because | can see that you put a lot of thought into the DPD) but the format for these DPD
dacuments really needs to be consistent between all DPD documents produced by the Department. We've put
together templates so that our documents will be consistent whether the document was produced by an RA
contractor, someone here in the Salem office, or someone out in one of our field offices. Consistency is very
important. A lot of the comments | made were with that in mind. Also, the templates contain a lot of boiler plate
language that shouldn't be adjusted unless there's a very good reason, such as the boiler plate just doesn't fit the
transfer. The language in the templates went through a very thorough review process.

Please let me know if you have any questions as you're going through my comments and making adjustments to
the DPD for T-10391.

Thanks, Laura

Laura Snedaker

Senior Water Resources Coordinator
Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem, OR 97301-1271

Phone: (503) 986-0884

Web: www.oregon.gov/ OWRD

From: Terrance Anthony {mailto:conservationstrategies@comcast.net)
Sent: Wednesday, August 22, 2007 11:00 PM

To: Laura Snedaker

Cc: Dorothy Pedersen

Subject: Re; T-10391 DPD docs

Laura,

My intent was simply to be thorough [it's easier for you te delete things than to add them] and let a logical
structure dictate the flow [background...criteria....analysis of background against criteria...related
issues...conclusions]. I'm sending you back an annotated version to answer some of your guestions. If some of
these make sense then let me know and I'm sure we can arrive at a mutually agreeable DPD. Or if you would
prefer that | just re-do it to conform to T-10300, 1 can do that toc.

Terry
Terrance Anthony

ph 503.282.1953
fax 503.493.2512

8/23/2007
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conservationstrategies{@comecast.net

----- Original Message -----

From: Laura Snedaker

To: Terrance Anthony

Cce: Dorothy Pedersen

Sent: Tuesday, August 21, 2007 9:46 AM
Subject: RE: T-10391 DPD docs

Terry:

| really started to go through your draft DPD yesterday and noticed that you did a lot of restructuring (for
example, the analysis section). And i think you added a few findings. We really need documents to follow a
consistent format. I've attached an example of a PD (previously provided) produced for a very similar transfer
of COID's water right to instream use, which is also a mitigation project. | chatted with Dorothy a bit yesterday
afternoon and we agreed that we need fo have the document you put together rearranged such that it follows
the regular DPD format and similar fanguage.

Please take a fook at the attached example for T-10300 and give me a buzz if you have any questions. For
example, the instream use can be structured such that it's all under the 1800 priority date. In Finding of Fact
#21in the DPD that you put together it's structured such that water is protected under the 1900 and 1907 priority
dates. And for comparison see Finding of Fact #17 in the attached example from transfer T-10300.

And | wasn't sure where Findings of Fact #30 and 24 came from.

Laura

Laura Snedaker

Senior Water Resources Coordinator
Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem, OR 97301-1271

Phone; (503) 986-0884

Web: www.oregon.gov/IOWRD

From: Terrance Anthony [mailto:conservationstrategies@comcast.net}
Sent: Friday, August 03, 2007 2:27 PM

To: Laura Snedaker

Subject: T-10391 DPD docs

Laura,

Attached are DPD documents for T-10391 (COID/DRC). | based the DPD largely on T-10300 but of course |
had to make some additional interpretations. I'm sure you will want to review it carefully, and let me know if you
have any questions or need any changes. Bob alerted me to the need for additional land use information forms
for a similar Swalley instream transfer, so that request has been included into the cover letter.

i have 24 hours into this so far, so | anticipate | will need to adjust my estimate bafore we are done. | would
prefer to wait until a response from the applicant to determine how much additional work is needed. Call if we
need to discuss.

~Thanks.

Terrance Anthony
ph 503.282.1953
fax 503.493.2512

conservationstrategies@comcast.net

8/23/2007



BEFORE THE WATER RESOURCES DEPARTMENT
OF THE
STATE OF OREGON

DRAFT

PRELIMINARY DETERMINATION
PROPOSING APPROVAL OF A
CHANGE IN PLACE OF USE AND
CHARACTER OF USE, PARTIAL
CANCELLATION OF A
SUPPLEMENTAL WATER RIGHTS,
AND PRELIMINARY AWARD OF
MITIGATION CREDITS

In the Matter of Instreamn Transfer
Application T-10391 and Mitigation Credit
Project MP-108, -Deschutes County

Authority

ORS 540.505 to 540.580 establishes the process in which a water right holder may submit a
request to transfer the point of diversion, place of use, or character of use authorized under an
existing water right. OAR Chapter 690, Division 380 implements the statutes and provides the
Department’s procedures and criteria for evaluating transfer applications. OAR Chapter 690,
Division 077 provides additional criteria for evaluating transfers to instream water rights.

ORS 540.621 establishes the process for the owner of land to which a water right is appurtenant
to certify under oath that the water right, or a portion thereof, has been abandoned and to
voluntarily request that it be cancelled.

OAR 690-521-0100 to 690-521-0600 establishes the process in which anyone may submit a
ground water mitigation project to the Department for the purpose of establishing mitigation
credits in the Deschutes Ground Water Study Area.

Pursuant to OAR 690-521-0400 (2), any mitigation credits awarded to a mitigation project are
valid until used to fulfill a mitigation obligation of a ground water use in the Deschutes Ground
Water Study Area. Valid mitigation credits may be assigned by any person or recognized
mitigation bank to any person or other mitigation bank. Mitigation credits are used when a
person submits to the Department documentary evidence that valid credits have been obtained
and assigned to satisfy a mitigation obligation.

Applicants
CENTRAL OREGON IRRIGATION DISTRICT DESCHUTES RIVER CONSERVANCY

1055 SW LAKE COURT 700 NW HILL STREET
REDMOND OR 97756 BEND, OREGON 97701

T-10391.RA. ks (MP-108) Page 1 of 13



Findings of Fact

Background

1. On May 18, 2007, the Central Oregon Irrigation District (COID) and Deschutes
River Conservancy (DRC) filed an application to change the place of use and
character of use under Certificate 76358 to instream use. The Department
assigned the application number T-10391,

2. The applicants amended the application on May 22, 2007, to remove navigation
from the list of proposed uses. Do I need to mention the uses originally proposed
here? See #8|

__..--"| Comment [Laura Kat1]: See finding
""""""""""""""""""""""""""""""""""""""""""""""""""""" of fact #2 on T-10300.

3. That portion of the right to be transferred is as follows:

Certificate: 76358 in the name of Central Oregon Iirigation District

Use: Irrigation of 39.58 acres
Priority Date: October 31, 1900 and December 2, 1907
Source: The Deschutes River, tributary to the Columbia River
Season of Use: April | to November 1 with variable rate/duty limitations
The certificate does not refer to “Season [l_,_ Season 2 ..."etc, which is why I~ _..--| Comment [Laura Kat2]: Terry, go
chose not to use that terminology ;m’;f;fmgm;smg
Rate Limits: 1 cfs per 80.0 acres from April | to May 1 and Oct 1 to Nov 1 — we just use these as way of

abbreviating the description of the sub
seasons within the irrigation season.

1 cfs per 60.0 acres from May | to May 15 and Sept 15 to Oct 1
1 cfs per 32.4 acres from May 15 to Sept 15

Duty: Not to exceed 9.91 acre-feet per acre per year. Duty figures include the
consumptive portion of the right as well as transmission losses of 45%
allowed by the decree of the Circuit Court of Deschutes County dated March

24, 1933.[ __..---| Comment [Laura Kat3]: Move this
Duty Limits: R i i =i - s £ to under the rate/duty table below — see
- - T-10300 for the specific language to use.
Period of Use Rate Calculated Volume Priority Date
(cfs) (acre-feet)
April 1 to May 1 and Oct 1 to Nov 1 0.495 59.861 Oct. 31, 1900
May 1 to May 15 and Sept 15 to Oct | 0.660 39.253 Oct. 31, 1900
May 15 to Sept 15 0.871 212.495 Oct. 31, 1900
May 15 to Sept 15 0.351 85.535 Dec 2, 1907
Totals N/A 397.144 N/A
This table format allows for a breakdown volume by season. Not needed? ___.---| Comment [Laura Kat4]: Notneeded
R ~ can use format similar to that in T-
10300.
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Authorized Point of Diversion (POD):
Township Range Meridian | Sec Y Ya Location

17 S 12 E W.M. 29 SE NE POD #11 (COID North Canal): 850
feet North and 630 feet West from the
East % corner of Section 29

Authorized Places of Use:

Township Range Meridian | Sec Y i Tax Lot | Acres
15 S 13 E WM 8 NE NW 1000 1.50
15 S 13 E WM 8 SE NW 1000 8.00
15 S 13 E WM 3 NW  SW 1401 6.40 .
1S S 13 E WM 19 SwW  Sw 1200 15.00
15 S 13 E WM 19 SW NE 701 0.20
15 S 13 E WM 19 SE NW 701 445
15 S 13 E WM 4 SW NE 500 1.70
15 S 13 E WM 20 NE SE 1501 2.33
e
.{ comment [Laura Kat5]: Add here a
5. finding to address the quantity of water
act 4 in T-10300 and miodify
A I T T to fit this transfer.
| Comment [Laura Kat6]: Add the
7. Application T-10391 proposes to change the character of use to instream use for ownership finding similar to that found in

|_T-10300 (see finding of fact #6).

conservation, maintenance and enhancement of aquatic and fish life, wildlife, fish
and wildlife habitat and other ecological values; recreation; and pollution

abatement.
' commontll.num Kat7]: Add
8 _1 -~ | finding similar to Finding of Fact #89 in
B e e 'r.maoammuwdmhmopom
reach.

9. The applicant proposes the quantities of water to be transferred and protected -

instream as followsquantity propesed-for transfer is 21573 -acre-feetat the-

inHowing ratesand pereds ot use:

Period of Use Rate Volume Priority Date

(cfs) (acre-feet)

i .- comment [Laura Kat8]: The
April 1 to May Land Oct 1t0 Oct26 | ISR - 1 P—— 0221 . Ot 311000 |
May 1 to May 15 and Sept 15 to Oct 1 0.363 21.59 QOct. 31, 1900 mtt;émmaﬁaﬂmign‘g:mm.

c October 31
May 15 to Sept 15 0.672 163.92 Oct.31,1900| SRR
"""  Comment [Laura Kat9]: Change
i % . o = : table to mimic the similar table from T-
Again, is this more information than is needed?| 10300 (see finding of fact #9). A volume
””””””” T | breakdown by season is not necessary. |
6—The proposed place of use is a continuous instream reach from the existing point '| Comment [Laura Kat10]: Yep,
more info than needed.

of diversion at COID North Canal in the SE % of the NE % of Section 29,
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Township 17 South, Range 12 East, W.M.} located at approximately River Mile
165 to Lake Billy Chinook at River Mile 120.]

12. Notice of the application for transfer was published on May 29, 2007 pursuant to
OAR 690-380-4000. No comments were filed in response to the notice.Also,
there is no ﬁndind here that the applicant requested cancellation of the supplemental right,
they are right. Hemelcou!dnotme -[-}‘I;E-_S_E-l-l;;g-ia-l-l-gllage as in T-10300, but instead I just went
with the findings in #32-34, which mirror T-10300

Instream Transfer Review Criteria (OAR 690-77-0075 and 690-380-4010)

I separated the approval criteria from the analysis, because | see them as separate things, one
following from the other. Seems this section could easily be deleted as it was stated in the
preamble—it’s the analysis that matters

13. Water has been used within the last five years according to the terms and
conditions of the rights, and there is no information in the record that would
demonstrate that the rights are subject to forfeiture under ORS 540.610.

14. A diversion structure and ditch sufficient to use the full amount of water allowed
under the existing right were present within the five-year period prior to submittal
of Application T-10391.

15. add return flow finding here — if needed — awaiting info from the Watermaster

18. The proposed change, as modified, would not result in enlargement of the right.

19. The proposed change, as modified. would not result in injury to other water
rights.

20. The amount of the proposed instream flow and the timing of the proposed
instream flow are allowable within the limits and use of the original water right.

21. The protection of flows within the proposed reach at-the autherized-pointof
diversien-is appropriate, considering;

T-10391.RA.lks (MP-108) Page 4 of 13

___.---"| Comment [Laura Kat11]: Move to

finding of fact #8 spot and see finding of
fact #8 in T-10300.

-1 Comment [Laura Kat12]: Add here

from T-10300 findings of fact #10
through 12. This information is part of
the background info.

-{ comment [Laura Kat13]: Terry—

‘We generally view the Exhibit B attached
to the application as the applicants
request to cancel a portion of this
certificate. You can go ahead and
include the finding — see Finding of Fact
1 on T-10300.

- { comment [Laura Kat14]: Terry -

The template put together by the
Department was done with a lot of
thought. We really need all transfers to
follow a consistent format. We may
revise the template down the road but
that is something the Department will do.
And if we do, we’ll get you (and our
other contractors) an updated template.
Until then, the established format needs
to be followed. I've marked findings that
cither need to be moved to the “instream
transfer review eriteria” section or the

| “background™ section.




a) The instream water right begins at the recorded point of diversion;
b) The location of confluences with other streams downstream of the point of diversion;

¢) There are no known areas of natural loss of streamflow to the river bed downstream
from the point of diversion; and

d) Any return flows resulting from the exercise of the existing water right would re-enter

the river downstream of the reach of the instream water right.
22,

23. The total monthly quantities of water to be protected under the existing and
proposed instream rights in the reach will provide for a beneficial purpose and do
not exceed the estimated average natural flow.

24, By replacing a portion of instream rights created at the request of state agencies
or under the minimum streamflow conversion process, the instream right will
provide protection for streamflows previously identified as necessary for
conservation, maintenance and enhancement of aquatic and fish life, fish and
wildlife habitat and other ecological values; recreation; and pollution abatement

under earlier priority dates.

25. By adding to other water rights leased or transferred instream at the same
location, or created through the conserved water statutes, the instream right will
provide protection for additional streamflows necessary for conservation,
maintenance and enhancement of aquatic and fish life, fish and wildlife habitat
and other ecological values; recreation; and pollution abatement.

Analysid e g e e <

26. The applicants listed above are not the owners of the lands attached to the water
rights proposed for transfer. However, water right conveyance agreements have
been completed and the interests in the water rights listed under Certificate 76358
and Certificate 76714 have been duly conveyed through a Quit Claim procedure
from the rightful owners to the Central Oregon Irrigation District. | can easily

move this to the background section if you wish. Do you need the applicants -

named specifically? (though that doesn’t appear to me to be standard practice for
transfers)

27. The water rights to be transferred instream are not subject to forfeiture,

28. If the maximum rates of diversion are applied over the entire authorized 214-day
season of use, the cumulative duty limits of Certificate 76358 exceed the 9.91
acre-feet per acre allowed duty for the water right, creating the potential for
injury and enlargement. In order to stay within the allowed per-acre duty of the
water right, transfer of the full rate limits of Certificate 76358 instream would
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-{ Comment [Laura Kat15]: May need

to be modified if it’s found that we need
to address any retumn flows within the
proposed reach — P'll pass any
information I obtain from the
Watermaster on this issue along.

_.-| Comment [Laura Kat16]: A

separate analysis section is not needed —
the analysis section is the “instream

transfer review criteria section.” Please

move findings to appropriate spots
following the format used for T-10300.

f Comment [Laura Kat17]: Moveto

background section — this isn't review
criteria for the instream transfer part of
things. Also, please structure finding
similar to that found in T-10300. We
generally have been identifying the name
of the individual/organization from
which the water right has been quit
claimed and to whom it has been quit

laimed. Thisb important
especially when we have to make
additional findings beyond just this
finding. Idon’t thing weneed to do
anything more in this case than what you
<e¢ in T-10300.




require the season of use to be restricted to a period of 209 days, as follows
(modifications in bold): |

_--{ comment [Laura Kat18]: Move to

finding of fact #16 slot and modify to
match finding of fact #17 (T-10300). In
addition, the volume available for

anticipation of the following findings. By contrast, T-10300 reduces the period of use only after
the channel losses are accounted for. This way seems to me to be more intuitive, but I will do it

the other way if you like.

I had no information that the applicant already agreed to a modiﬁcationlQf!hggg{gs’gn’gi’;;ggiﬁsfquf_‘___
(as in T-10300 #17), so that is not stated (Supplemental Form C and Exhibit C of the application *,
states the period of instream use to extend to 11/1.) -

29.

15 under both the 1900 and 1907 priority dates. The quantity of water diverted

under the 1907 priority date during this time period makes up a balance of water

allowed by the decree for transmission losses. The quantities of water proposed
to be transferred instream do not include the 45% allowable transmission loss;
therefore the rights to be transferred instream can be protected solely under the

1900 priority date, as proposed.

transferable, a total of 215.73 acre-feet of water is available for beneficial use
annually under the portion of existing Certificate 76358 proposed for transfer, as
proposed. Upon issuance of the Final Order the transmission component will
become available to the next eligible water right holder. This comes from T-9883
(also a DRC/COID instream txfr), finding #10.

T-10391.RA.Iks (MP-108)
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. e transfer to instream use is only 4.45
Period of Use R:}te Volume Priority Date alfiote 501003, whlehihaludoatlis
(cfs) (acre-feet) transmission loss. [know you have a
i finding below that was to address the
April | to May 1 and Oct 1 to Oct 26 0.495 54,954 Oct. 31, 1900 e draeh ATl oo
May 1 to May 15 and Sept 15 to Oct 1 0.660 39.253 Oct. 31, 1900 to be in the background section, which
will be before we make findings on what
May 15 to Sept 15 0.871 212.495 Qct. 31, 1900 | the instream use may ook like.
May 15 to Sept 15 0.351 85.535 Bee2,-1907
Totals N/A 392.237 N/Al P Comment [Laura Kat19]: Move to

f Comment [Laura Kat20]: Any

| may be allowed.
‘rOommpnt [Laura Kat21]: The

PD.
{ comment [Laura Kat22]: Move to

~f Comment [Laura Kat23]: Move to

finding of fact #17 slot and see finding of
fact #18 in T-10300. Volume breakdown
by season isnot needed — use table
similar to that found in T-10300. Also,
sinee there should be a priority date
finding in the background section, a
breakdown by priority date is not needed
here. J

return flow or channel loss finding would
be made prior to this table and
incorporated therein. A separate table
later in the document is not needed and
can be very confusing. We prefer to have
one table showing what the applicant
requested and one table showing what

applicant has not yetagreed toa
modification. We generally include the
language contained in Finding of fact #18
(T-10300) and leave the date blank in the
DPD. Then fill this date in later for the

J

background section and see finding of
fact #12 in T-10300.

background section in finding of fact #5

slot and use language similar to that

found in finding of fact 4 (T-10300).

We've updated this language since T-
9883.

Comment [Laura Kat24]: I think
this may relate to a transfer thathad a
reach extending to the mouth of the
Deschutes River. The proposed reach is
only down to only down to Lake Billy
Chinook. Iam working on getting some
information on return flows and will get
you that information once I hear back
from the Watermaster. For now, let's
delete this finding and I've added a place
holder for a return flow finding.
Generally, we haven't had retum flow
issues for reaches only on the middle
Deschutes between Bend and Lake Billy

| Chinook.




Period-of Use Rate Volume Priority Date
{ef5) (acre-feet)
April 1 to May L and Oct 1 to Oct 26 0272 30.22 Oet-34,-1900
May-15-t0 Sept 15 0.672 163.92 Oet-34,1900
Tetals N/A 21573 NA

-1 Comment [Laura Kat25]: This
finding is not needed given that the above
paragraph should be in the background
section and that there should only be on
conclusion table in the “instream transfer
review criteria section’ in this case.
There may be times when we do have to
prepare multiple tables but not for this

| specific ransfer

water rights, which include the use of water for fish habitat, aquatic life,
recreation, aesthetics, and minimizing pollution. These existing instream water
rights were established under ORS 537.341 (state agency process), ORS 537.346
(minimum streamflow conversion), ORS 537.348 (the instream transfer process),
and/or ORS 537.470 (the allocation of conserved water process). There is also a
pending instream water right application filed by the Oregon Department of Fish
& Wildlife pursuant to ORS 537.341 for anadromous and resident fish rearing,
which if approved will have a priority date of September 19, 1990.

33. Within{ the proposed reach, the Deschutes River is a designated State Scenic
Waterway. The protection of flows necessary to maintain the free flowing
character of the Deschutes River for fish and wildlife habitat, and recreation is a
matter of statutory policy. In addition to flows for the designated Scenic
Waterway and the pending instream water right application, which are at times
not met during requested period for instream protection, this segment of the
Deschutes River is also on the Oregon Department of Environmental Quality’s
(DEQ) 303d list of water quality limited streams for temperature and pH. Here in
#26-27 1 disaggregated two items that seemed unrelated. I can re-aggregate them

if you like.

34. This Inew instream water right created by this transfer can be expected to provide

the ecological, hydrological and recreational beneficial uses that are proposed.

Thus the new instream water right may be additive to other instream water rights
created under ORS 537.348 (instream transfers) and ORS 537.470 (allocation of
conserved water) within the same reach, and may replace with an earlier priority
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[.c_omm_ent [Laura Kat26]: Move to ]

background section.

_.-| Comment [Laura Kat27]: Move to
the finding of fact #22 slot.

.-{ Comment [Laura Kat28]: Please
separate back out. And have this finding
follow the one above and be similar to
findings of fact #24 and 25 (as separate
findings) from T-10200.




date a portion of any existing or future junior instream water right established
under ORS 537.341 (state agency process) and ORS 537.346 (minimum
streamflow conversion) within the same reach. This finding consolidates #23 and
24 from T-10300 because | see them as fundamentally linked. I will go ahead and
separate them out again if you like.

35. The total monthly quantities of water to be protected under the existing and
proposed instream rights in the reach will provide for a beneficial purpose and do
not exceed the estimated average natural flow.

-1 Comment [Laura Kat29]: This
finding is not needed. Identifeation of
the establishment of mitigation credits is

not done until we get to that section of
the report. This section is only for
evaluation of instream eriteria.

-1 Comment [Laura Kat30]: Modify
to be similar to Finding of fact #26 in T-

: f e : g 10300, this finding is following a set
under Certificate 76714 for water stored in the Crane Prairie Reservoir operated process.

by the federal Bureau of Reclamation. Pursuant to ORS 540.510 and OAR 690-
380-2250, these supplemental rights are ineligible for transfer to instream use, A
finding that these rights were quitclaimed to COID is stated in #19

" Comment [Laura Kat31]: Modify
; ; i T ; " | to similar to finding of fact #27 in T-
37. Tile{@pp!lqgnﬁ_ has not submitted an affidavit certifying that the affected portions .- |80t e i a set
under Certificate 76714 have been abandoned. OAR 690-380-2250 requires the process. You have extra stuff here that
: H L should not be here and information
Departmen? to notlfy. the applicant of the Depart.ment s intent Fo cancel the i a0 Tebare, Th
corresponding acres in the supplemental water right, and provides due process for language developed for these fwo
; : 5 findings was drafted based on our rule
th'e applicant to respond. If lhe.apphca'nt does not respond, upon issuance of _the n E‘[m stk e colvtiari]
Final Order the supplemental rights will be cancelled and the stored water will nghl‘ (s that are not included as part of the
become available to the next eligible water right holder. |_transfer. J

38. That portion of the supplemental water right to be cancelled is as follows:

Certificate: 76714 in the name of Central Oregon Irrigation District

Use: Supplemental Irrigation of 39,58 acres

Priority Date: February 28, 1913

Source: Crane Prairie Reservoir, constructed under permit R-1687, tributary to the

Deschutes River

Authorized PODs:
Townshi_p  Range Meridian | Sec Vs Ya Location
21 [ S 8 | E W.M. 17 NE NE | CRANE PRAIRIE RESERVOIR DAM
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17

Township Range Meridian | Sec Yo Vi Location

S 12 E W.M. 29 SE NE | POD#11(COID NORTH CANAL):
850 FEET NORTH AND 630 FEET
EASTWEST FROM THE EAST 4

CORNER OF SECTION 29
Authorized Places of Use:
Township Range Meridian | Sec WY Tax Lot Acres
15 S 13 E WM 8 NE NW 1000 1.50
15 S 13 E WM 8 SE NW 1000 8.00
15 S 13 E WM 3 NW Sw 1401 6.40
15 S 13 E WM 19 | SW SwW 1200 15.00
15 S 13 E WM 19 SW NE 701 0.20
15 S 13 E WM 19 SE  NW 701 4.45
15 S 13 E WM 4 SW NE 500 1.70
15 S 13 E WM 20 NE SE 1501 233

[ will inserq finding #29 from T-10300 here (i.c. Error in C-76714 POD description)

Preliminary Award of Deschutes Basin Mitigation Credits

39.

40.

41.

42,

COID and the DRC (the Applicant) have requested this instream transfer
application be used to establish mitigation credits in the Deschutes Ground Water
Study Area. The Applicant has requested that any mitigation credits generated
from this project be assigned to COID and the DRC.

The Department assigned this mitigation credit project number MP-108.

The Department provided notice of the mitigation credit project pursuant to OAR
690-521-0300 (6) on May 29, 2007. No comments were received in response to
this notice.

The Department consulted with representatives from ODFW, DEQ, Oregon
Parks and Recreation Department (OPRD), Oregon Department of State Lands,
the Oregon Department of Agriculture, and the Department's Watermaster
pursuant to OAR 690-521-0300 (7) and OAR 690-505-0630 (2) on May 29,
2007. Comments were received from ODFW and OPRD. ODFW identified that
this project will provide effective instream protection of flows during the
irrigation season and also identified, along with general comments on the
mitigation program, that instream flow protection is needed during the months
outside of the irrigation season. OPRD identified that this instream transfer will
enhance aesthetics and add water needed for recreation (boating opportunities).
OPRD deferred to ODFW for appropriate timing of when flows should be
protected instream,

T-10391.RA.lks (MP-108) Page 9 of 13

Comment [Laura Kat32]: Great!
Thanks.




43,

44,

45.

46.

The Department is unable to expand the period during which instream flows may
be protected outside of the irrigation season, as recommended by ODFW, without
causing injury to other water rights. The shaping proposed by the instream lease
application does protect water instream over almost the entire irrigation season at
the maximum rates possible. Therefore, no modifications were made to the lease
based upon comments received.

The proposed transfer of 39.58 acres of irrigation use to instream use will provide
71.2 acre-feet of mitigation water. Therefore, 71.2 mitigation credits (1.0
mitigation credit = 1.0 AF of mitigation water) may be awarded to this mitigation
credit project and assigned to COID and the DRC. The mitigation credits may be
used to mitigate for ground water permit applications and existing conditioned
ground water permits and certificates, providing mitigation pursuant to the
Deschutes Ground Water Mitigation Rules, OAR Chapter 690, Division 505,
within the Middle Deschutes and/or General Zones of Impact.

A total of 215.73 AF is proposed to be transferred to instream use and 71.2 AF of
that, as identified above, may be used for mitigation purposes. The amount of
water transferred instream and not used for mitigation purposes will benefit
instream flow.

The Department shall award final mitigation credits upon completion of the
approved project by the applicant and verification by the Department that the
project is complete. The issuance of a certificate(s) for the proposed instream
water right shall result in completion of the project and verification that the
project is complete.

Determination and Proposed Action

The changes in character of use and place of use to instream use proposed in application T-
appear to be consistent with the requirements of ORS 540.505 to 540.580, ORS 537.348, OAR
690-380-5000, and OAR 690-077-0075 and the supplemental rights should be cancelled. If
protests are not filed pursuant to OAR 690-380-4030, the application will be approved and the

supplemental rights will be cancelled.]

This mitigation project appears to result in mitigation credits pursuant to ORS 537.746 and OAR
690-521-0300 and 690-521-0400.

If application T- is approved, the final order will include the following:

1.

The changes in character of use and place of use fo instream use proposed in application T-
are approved.

Water Right Certificate 76358 is modified. A new certificate confirming the instream water
right shall be issued. The Department shall issue a new water right certificate to supersede
Certificate 76358 on a determination that it is necessary to produce a certificate to confirm
that portion of the right not involved in this transfer. Modification of this water right shall
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__.---| Comment [Laura Kat33]: Modify
back to original language — see T-10300
— this is boiler plate language that should
not be changed.




reduce by 39.58 acres the number of acres to which stored water may be applied for
irrigation under the right. Approval of this transfer shall reduce the amount of water
lawfiully available under the remaining portion of Certificate 76358 by the following:

Period of Use Rate Volume Priority Date
(cfs) (acre-feet)
April 1 to May 1 and Oct 1 to Oct 26 0.495 54.954 Oct. 31, 1900
May 1 to May 15 and Sept 15 to Oct 1 0.660 39.253 QOct. 31, 1900
May 15 to Sept 1S 0.871 212.495 Oct. 31, 1900
May 15 to Sept 15 0.351 85.535 Dec 2, 1907
Totals N/A 392,237 N/A|

If you don’t want all this information I will simplify it.

The following should continue as #3, 4 etc but 1 can’t seem to fix the formatting pr ob."em[

3. The P:on -esponding portion of Certificate 76714 which is supplemental to the acres in

Certificate 76358 proposed for tr ansﬁa to instream use, is cancelled. Water right cer nf icate

76714 is modified. The Department shall issue a new water right certificate on a
determination that it is necessary to produce a certificate to confirm that portion of the water
right not affected by the cancellation. Modification of this supplemental water right shall
reduce by 39.58 acres the number of acres to which stored water may be applied for
supplemental irrigation under the right.

4. The instream water right shall provide for the protection of streamflows for conservation,
maintenance and enhancement of aquatic and fish life, wildlife, fish and wildlife habitat and
other ecological values; pollution abatement; and recreation in the Deschutes River.

5. The instream water right shall provide for the protection of streamflows from COID North
Canal at approximately river mile 165 to Lake Billy Chinook at river mile 120.

6. The quantities of water to be protected under the instream water right are as follows:

Reach #1 POD to Lake Billy Chinook (RM 120)
Period of Use Rate Volume Priority Date
(cfs) (acre-feet)
April 1 to May 1 and Oct I to Oct 26 0.272 30.22 Qct. 31, 1900
May 1 to May 15 and Sept 15 to Oct 1 0.363 21.59 Oct, 31, 1900
May 15 to Sept 15 0.672 163.92 Oct. 31, 1900
Totals N/A 215.73 N/A

T-10391.RA.Iks (MP-108)
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--1 Comment [Laura Kat34]: Modify

to match table from #2 in T-10300 with
appropriate modifications to fit this
transfer. Table is more complicated that it
needs to be.

-1 Comment [Laura Kat35]: I think

I've got it.

to be similar to #2 in T-10300. Some of
this is basically boiler plate language.

[ Comment [Laura Kat36]: Modify

-1 Comment [Laura Kat37]: Modify

#4, 5, and 6 to match #4 in T-10300 with
appropriate adjustments (o fit this
transfer. This can be simplified down to
one item. Also, the instream table needs
to be in italics.




7. Water rights upstream of the original point of diversion shall not be subject to regulation for
Sflows in excess of the quantities fo which this instream water right is entitled at the original
point of diversion.

9. The instream right established by this transfer shall replace a portion of instream water
rights established pursuant to ORS 537.341 or 537.346 and be in addition to instream water
rights established pursuant to ORS 537.348 or 537.4 70.]

10. The right to the use of the water is restricted to beneficial use at the place of use described,
and is subject to other conditions and limitations as may be germane to instream rights, that
are contained in Certificate 76358 and any related decree.

11. The former place of use of the transferred water shall no longer receive water as part of
these rights.

12. Preliminary Award of Mitigation Credits: Final Award of Mitigation Credits may be made
upon completion of the project and verification by the Department that the project has been
completed as proposed. Issuance of a new instream water right certificate, as described
herein, will result in completion of the project and verification by the Department that the
project is complete. If completed as proposed, mitigation credits, in the amount of 71.2
credits, as described herein, may be awarded to this mitigation project and assigned to
COID and the DRC. Mitigation credits awarded may be used to satisfy a mitigation
obligation of a ground water permit applicant and/or ground water permit/certificate holder
in the Middle Deschutes and General Zones of Impact.

13. Mitigation credits are valid until used to satisfy a mitigation obligation of a ground water
permit applicant and/or ground water permit/certificate holder within the Deschutes Ground
Water Study Area pursuant to the Deschutes Ground Water Mitigation Rules. Mitigation
credits are used when a person submits to the Department documentary evidence that valid
credits have been obtained and assigned to satisfy a mitigation obligation.

Dated at Salem, Oregon this day of 2007.

DRAFT

Phillip C. Ward, Director
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#8 from T-10300.

,-[mmment [Laura Kat3B1; Addin

-1 Comment [Laura Kat39]: This one

can be deleted since there isn’t an issue
in this reach with stream channel losses
and gains.

Comment [Laura Kat40]: Add tag
line at end of sentence from #9 in T-
10300 that addresses future orders.

J
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Laura Snedaker

From: Laura Snedaker

Sent: Tuesday, August 21, 2007 9:46 AM
To: ‘Terrance Anthony'

Ce: Borothy Pedersen

Subject: RE: T-10391 DPD docs

Attachments: 10300-pd-iswr-MP-95.doc; 10391-dpd-approve-iswr-MP108-RA(original).doc

Terry:

| really started to go through your draft DPD yesterday and noticed that you did a lot of restructuring {for example, the
analysis seclion). And | think you added a few findings. We really need documents to follow a consistent format, I've
attached an example of a PD (previously provided) produced for a very simitar transfer of COID’s water right to instream
use, which is also a mitigation project. | chatted with Dorothy a bit yesterday afternoon and we agreed that we need to
have the document you put together rearranged such that it follows the regular DPD format and similar language.

Please take a look at the attached example for T-10300 and give me a buzz if you have any questions. For example, the
instream use can be structured such that it's all under the 1900 priority date. In Finding of Fact #21in the DPD that you
put together it's structured such that water is protected under the 1900 and 1907 priority dates. And for comparison see
Finding of Fact #17 in the attached example from transfer T-10300.

And | wasn't sure where Findings of Fact #30 and 24 came from.

Laura

Laura Snedaker

Senior Water Resources Coordinator
Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem, OR 97301-1271

Phone: (503) 986-0884

Web: www.oregon.gov/OWRD

From: Terrance Anthony [mailto:conservationstrategies@comcast.net]
Sent: Friday, August 03, 2007 2:27 PM

To: Laura Snedaker

Subject: T-10391 DPD docs

Laura,

Attached are DPD documents for T-10391 (COID/DRC). | based the DPD largely on T-10300 but of course | had to make
some additional interpretations. I'm sure you will want to review it carefully, and let me know if you have any questions or
need any changes. Bob alerted me to the need for additional iand use information forms for a similar Swalley instream
transfer, so that request has been included into the cover letter. -

| have 24 hours into this so far, so | anticipate | will need to adjust my estimate before we are done. | would prefer to wait
until a response from the applicant to determine how much additional work is needed. Call if we need to discuss,

-Thanks.

Terrance Anthony

ph 503.282.1953

fax 503.493.2512
conservationstrategies@comcast.net
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BEFORE THE WATER RESOURCES DEPARTMENT
OF THE

STATE OF OREGON
In the Matter of Instream Transfer )
Application T-10301 fuiigmeneem ) LD R A F T
h, Deschutes County )  PRELIMINARY DETERMINATION
)  PROPOSING APPROVAL OF A
)  CHANGE IN PLACE OF USE AND
CHARACTER OF USE, CANCEL-
LATION OF SUPPLEMENTAL WATER
RIGHTS,

Authority

ORS 540.505 to 540.580 establishes the process in which a water right holder may submit a
request to transfer the point of diversion, place of use, or character of use authorized under an
existing water right. OAR Chapter 690, Division 380 implements the statutes and provides the
Department’s procedures and criteria for evaluating transfer applications. OAR Chapter 690,
Division 077 provides additional criteria for evaluating transfers to instream water rights.

ORS 540.621 establishes the process for the owner of land to which a water right is appurtenant
to certify under oath that the water right, or a portion thereof, has been abandoned and to
voluntarily request that it be cancelled.

Applicants
CENTRAL OREGON IRRIGATION DISTRICT DESCHUTES RIVER CONSERVANCY

1055 SW LAKE COURT 700 NW HILL STREET
REDMOND OR 97756 BEND, OREGON 97701
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Findings of Fact

Background

On May 18, 2007, the Central Oregon Irrigation District (COID) and Deschutes River
Conservancy (DRC) filed an application to change the place of use and character of use

under Certificate 76358 to instream use. The Department assigned the application number T-
10391.

T {

Application

' Modiﬁctions to

The applicants amended the application on May 22, 2007, to remove navigation from the list
of proposed uses.

That portion of the right to be transferred is as follows:

Certificate: 76358 in the name of Central Oregon Irrigation District
Use: Irrigation of 39.58 acres

Priority Date: October 31, 1900 and December 2, 1907

Source: The Deschutes River, tributary to the Columbia River
Season of Use: April 1 to November | with variable rate/duty limitations

Rate Limits: 1 cfs per 80.0 acres from April 1 to May | and Oct 1 to Nov 1
1 cfs per 60.0 acres from May 1 to May 15 and Sept 15 to Oct 1
1 cfs per 32.4 acres from May 15 to Sept 15
Duty: Not to exceed 9.91 acre-feet per acre per year. Duty figures include the

consumptive portion of the right as well as transmission losses of 45%
allowed by the decree of the Circuit Court of Deschutes County dated March

24, 1933.
Duty Limits:
Period of Use Rate Calculated Volume Priority Date
(cfs) (acre-feet)
April 1 to May 1 and Oct 1 to Nov 1 0.495 59.861 Oct. 31, 1900
May 1 to May 15 and Sept 15 to Oct 1 0.660 39.253 Oct. 31, 1900
May 15 to Sept 15 0.871 212.495 Oct. 31, 1900
May 15 to Sept 15 0.351 85.535 Dec 2, 1907
Totals N/A 397.144 N/A
Authorized Point of Diversion (POD):
Township Range Meridian | Sec Ya Va Location
17 S 12 E W.M. 29 SE NE | POD #11 (COID North Canal): 850
feet North and 630 feet West from the
East %4 corner of Section 29
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Authorized Places of Use:

Township Range Meridian | Sec Ya Y Tax Lot | Acres
15 S 13 E WM 8 NE NW 1000 1.50
15 S 13 E WM 8 SE NW 1000 8.00
15 S 13 E WM 3 NW SwW 1401 6.40
15 S 13 E WM 19 | SW SW 1200 15.00
15 S 13 E WM 19 | SW NE 701 0.20
15 S 13 E WM 19 SE NW 701 4.45
15 S 13 E WM 4 SW NE 500 1.70
15 S 13 E WM 20 | NE SE 1501 2.33

6. The quantity proposed for transfer is 215.73 acre-feet at the following rates and periods of

use:
Period of Use Rate Volume Priority Date
(cfs) (acre-feet)
April 1 to May 1 and Oct 1 to Oct 26 0.272 30.22 Oct. 31, 1900
May 1 to May 15 and Sept 15 to Oct 1 0.363 21.59 Oct, 31, 1900
May 15 to Sept 15 0.672 163.92 Oct. 31, 1900

7. The proposed place of use is a continuous instream reach from the existing point of
diversion at COID North Canal in the SE % of the NE % of Section 29, Township 17 South,
Range 12 East, W.M.) located at approximately River Mile 165 to Lake Billy Chinook at
River Mile 120.

8. The proposed beneficial uses of the new instream water right are: a) conservation,
maintenance and enhancement of aquatic and fish life, wildlife, fish and wildlife habitat and
other ecological values; b) recreation; and c) pollution abatement.

9. Notice of the application for transfer was published on May 29, 2007 pursuant to OAR 690-
380-4000. No comments were filed in response to the notice.

Instream Transfer Review Criteria (OAR 690-77-0075 and 690-380-4010)

10. Water has been used within the last five years according to the terms and conditions of the
rights, and there is no information in the record that would demonstrate that the rights are
subject to forfeiture under ORS 540.610.
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11,

12.

13.

14,

15,

16.

17.

18.

A diversion structure and ditch sufficient to use the full amount of water allowed under the
existing right were present within the five-year period prior to submittal of Application T-
10391,

The proposed change would not result in enlargement of the right.
The proposed change would not result in injury to other water rights.

The amount of the proposed instream flow and the timing of the proposed instream flow are
allowable within the limits and use of the original water right.

The protection of flows at the authorized point of diversion is appropriate, considering:
a) The instream water right begins at the recorded point of diversion;
b) The location of confluences with other streams downstream of the point of diversion;

¢) There are known areas of natural loss of streamflow to the river bed downstream from
the point of diversion; and

d) Any return flows resulting from the exercise of the existing water right would re-enter
the river downstream of the reach of the instream water right.

The total monthly quantities of water to be protected under the existing and proposed
instream rights in the reach will provide for a beneficial purpose and do not exceed the
estimated average natural flow.

By replacing a portion of instream rights created at the request of state agencies or under the
minimum streamflow conversion process, the instream right will provide protection for
streamflows previously identified as necessary for conservation, maintenance and
enhancement of aquatic and fish life, fish and wildlife habitat and other ecological values;
recreation; and pollution abatement under earlier priority dates,

By adding to other water rights leased or transferred instream at the same location, or created
through the conserved water statutes, the instream right will provide protection for additional
streamflows necessary for conservation, maintenance and enhancement of aquatic and fish
life, fish and wildlife habitat and other ecological values; recreation; and pollution
abatement,

Analysis

19.

The applicants listed above are not the owners of the lands attached to the water rights
proposed for transfer. However, water right conveyance agreements have been completed
and the interests in the water rights listed under Certificate 76358 and Certificate 76714 have
been duly conveyed through a Quit Claim procedure from the rightful owners to the Central
Oregon Irrigation District,
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20.

21.

The water rights to be transferred instream are not subject to forfeiture.

If the maximum rates of diversion are applied over the entire authorized 214-day season of
use, the cumulative duty limits of Certificate 76358 exceed the 9.91 acre-feet per acre
allowed duty for the water right, creating the potential for injury and enlargement. In order to
stay within the allowed per-acre duty of the water right, transfer of the full rate limits of
Certificate 76358 instream would require the season of use to be restricted to a period of 209
days, as follows (modifications in bold):

Period of Use Rate Volume Priority Date
{cfs) {acre-feet)
April 1 to May | and Oct 1 te Oct 26 0.495 54.954 Oct. 31, 1900
May 1 to May 15 and Sept 15 to Oct 1 0.660 39.253 Oct. 31, 1960
May 15 to Sept 15 0.871 212.495 Oct, 31, 1900
May 15 to Sept 15 0.351 85.535 Dec 2, 1907
Totals N/A 392,237 N/A

22,

23.

24,

25.

Water is diverted at the point of diversion during the period May 15 to September 15 under
both the 1900 and 1907 priority dates. The quantity of water diverted under the 1907
priority date during this time period makes up a balance of water allowed by the decree for
transmission losses. The quantities of water proposed to be transferred instream do not
include the 45% allowable transmission loss; therefore the rights to be transferred instream
can be protected solely under the 1900 priority date, as proposed.

After removal of the transmission component (176.51 acre-feet), which is non-transferable, a
total of 215.73 acre-feet of water is available for beneficial use annually under the portion of
existing Certificate 76358 proposed for transfer, as proposed. Upon issuance of the Final
Order the transmission component will become available to the next eligible water right
holder.

Case law considers return flows, which constitute a non-consumptive portion of the water
right, to be generally available to junior appropriators once they re-enter the stream. Best-
available science indicates that return flows from irrigated lands in the upper Deschutes river
basin constitute approximately 25% of water diverted from the river, and re-enter the
Deschutes River between river mile 120 and river mile 100. Thus return flows associated
with the rights to be transferred cannot be protected instream below river mile 120 without
the potential for injury and enlargement to junior water right holders. However the
consumptive portion of the original right can be fully protected within the proposed instream
reach, without injury.

After allowing for the above restrictions and modifications, the quantities water to be
transferred instream would be protected follows:

Reach #1 POD to Lake Billy Chinook (RM 120)
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Period of Use Rate Volume Priority Date
(cfs) (acre-feet)
April 1 to May 1 and Oct 1 to Oct 26 0.272 30.22 Oct. 31, 1900
May | to May 15 and Sept 15 to Oct 1 0.363 21.59 Oct. 31, 1900
May 15 to Sept 15 0.672 163.92 Oct. 31, 1900
Totals N/A 215.73 N/A

26.

27,

28.

29,

30.

31.

Within the reach proposed by the applicant, there are several existing instream water rights,
which include the use of water for fish habitat, aquatic life, recreation, aesthetics, and
minimizing pollution. These existing instream water rights were established under ORS
537.341 (state agency process), ORS 537.346 (minimum streamflow conversion), ORS
537.348 (the instream transfer process), and/or ORS 537.470 (the allocation of conserved
water process). There is also a pending instream water right application filed by the Oregon
Department of Fish & Wildlife pursuant to ORS 537.341 for anadromous and resident fish
rearing, which if approved will have a priority date of September 19, 1990,

Within the proposed reach, the Deschutes River is a designated State Scenic Waterway. The
protection of flows necessary to maintain the free flowing character of the Deschutes River
for fish and wildlife habitat, and recreation is a matter of statutory policy. In addition to
flows for the designated Scenic Waterway and the pending instream water right application,
which are at times not met during requested period for instream protection, this segment of
the Deschutes River is also on the Oregon Department of Environmental Quality’s (DEQ)
303d list of water quality limited streams for temperature and pH.

This new instream water right created by this transfer can be expected to provide the
ecological, hydrological and recreational beneficial uses that are proposed. Thus the new
instream water right may be additive to other instream water rights created under ORS
537.348 (instream transfers) and ORS 537.470 (allocation of conserved water) within the
same reach, and may replace with an earlier priority date a portion of any existing or future
junior instream water right established under ORS 537.341 (state agency process) and ORS
537.346 (minimum streamflow conversion) within the same reach.

The total monthly quantities of water to be protected under the existing and proposed
instream rights in the reach will provide for a beneficial purpose and do not exceed the
estimated average natural flow.

By augmenting existing instream flows, this transfer would —

that would be available to future activities which
impact instream flows,

ADD HERE — Descriptions of any deficiencies and any resolution. Deficiencies and
Resolution
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Partial Cancellation of a Water Right

32. The authorized places of use described above also have supplemental water rights under
Certificate 76714 for water stored in the Crane Prairie Reservoir operated by the federal
Bureau of Reclamation, Pursuant to ORS 540,510 and OAR 690-38(0-2250, these
supplemental rights are ineligible for transfer to instream use.

33. The applicant has not submitted an affidavit certifying that the affected portions under
Certificate 76714 have been abandoned. OAR 690-380-2250 requires the Department to
notify the applicant of the Department’s intent to cancel the corresponding acres in the
supplemental water right, and provides due process for the applicant to respond. If the
applicant does not respond, upon issuance of the Final Order the supplemental rights will be
cancelled and the stored water will become available to the next eligible water right holder.

34. That portion of the supplemental water right to be cancelled is as follows:

Certificate: 76714 in the name of Central Oregon Irrigation District
Use: Supplemental Irrigation of 39.58 acres
Priority Date: February 28, 1913
Source: Crane Prairie Reservoir, constructed under permit R-1687, tributary to the
Deschutes River
Authorized PODs:
Township Range Meridian | Sec ol Eocation
21 S 8 E W.M, 17 NE NE CRANE PRAIRIE RESERVOIR DAM
17 S 12 E W.M. 29 SE NE POD #11 (COID North Canal): 850
feet North and 630 feet West from the
East ¥ corner of Section 29
Authorized Places of Use:
Township Range Meridian | Sec Yo Y4 Tax Lot Acres
15 S 13 E WM NE NW 1000 1.50
15 S 13 E WM SE NW 1000 8.00
15 S 13 E WM NwW §Sw 1401 6.40
15 S i3 E WM 19 SW  Sw 1200 15.00
15 S 13 E WM 19 SwW NE 701 0.20
15 S 13 E WM 19 SE NW 701 4.45
15 S 13 E WM 4 SW NE 500 1.70
15 S 13 E WM 20 NE SE 1501 2.33

T-10391
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38.

39.

|

Or describe changes.

40. F_ acre-feet of mitigation
As part of the public notice of the mitigation project, the Department identified

that the project may result in mitigation credits. Based upon continued evaluation of
the project and (any other reason), the amount of mitigation credits that may be
awarded to this project have been reduced. The Department finds that

Determination and Proposed Action

The changes in character of use and place of use to instream use proposed in application T-
appear to be consistent with the requirements of ORS 540.505 to 540.580, ORS 537.348, OAR
690-380-5000, and OAR 690-077-0075 and the supplemental rights should be cancelled. If
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protests are not filed pursuant to OAR 690-380-4030, the application will be approved and the
supplemental rights will be cancelled.

F

If application T- is approved, the final order will include the following:

1. The changes in character of use and place of use to instream use proposed in application T-
are approved.

2. Water Right Certificate 76358 is modified. A new certificate confirming the instream water
right shall be issued. The Department shall issue a new water right certificate to supersede
Certificate 76358 on a determination that it is necessary to produce a certificate to confirm
that portion of the right not involved in this transfer. Modification of this water right shall
reduce by 39.58 acres the number of acres to which stored water may be applied for
irrigation under the right. Approval of this transfer shall reduce the amount of water
lawfully available under the remaining portion of Certificate 76358 by the following:

Period of Use Rate Volume Priority Date
(cfs) (acre-feet)
April 1 to May 1 and Oct 1 to Oct 26 0.495 54.954 Oct. 31, 1900
May 1 to May 15 and Sept 15 to Oct 1 0.660 39.253 Oct. 31, 1900
May 15 to Sept 15 0.871 212.495 Oct. 31, 1900
May 15 to Sept 15 0.351 85.535 Dec 2, 1907
Totals N/A 392.237 N/A

1. The corresponding portion of Certificate 76714 which is supplemental to the acres in
Certificate 76358 proposed for transfer to instream use, is cancelled. Water right certificate
76714 is modified. The Department shall issue a new water right certificate on a
determination that it is necessary to produce a certificate to confirm that portion of the water
right not affected by the cancellation. Modification of this supplemental water right shall
reduce by 39.58 acres the number of acres to which stored water may be applied for
supplemental irrigation under the right.

2. The instream water right shall provide for the protection of streamflows for conservation,
maintenance and enhancement of aquatic and fish life, wildlife, fish and wildlife habitat and
other ecological values; pollution abatement,; and recreation in the Deschutes River.

3. The instream water right shall provide for the protection of streamflows from COID North
Canal at approximately viver mile 165 to Lake Billy Chinook at river mile 120.

4. The quantities of water to be protected under the instream water right are as follows:
Reach #1 POD to Lake Billy Chinook (RM 120)
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Period of Use Rate Volume Priority Date
(cfs) (acre-feet)
April 1 to May 1 and Oct I to Oct 26 0.272 30.22 Oct. 31, 1900
May | to May 15 and Sept 15 to Oct 1 0.363 21.59 Oct. 31, 1900
May 15 to Sept 15 0.672 163.92 Oct. 31, 1900
Totals N/A 215.73 N/A

“n

“

b

it

S

Water rights upstream of the original point of diversion shall not be subject to regulation for
[flows in excess of the quantities to which this instream water right is entitled at the original
point of diversion.

Stream channel losses and gains calculated based on available data and the use of senior
appropriators will determine the amount of water to which this right is entitled downstream
from the original point of diversion within the specified stream reach.

The instream right established by this transfer shall replace a portion of instream water
rights established pursuant to ORS 537.341 or 537.346 and be in addition to instream water
rights established pursuant to ORS 537.348 or 537.470.

The right to the use of the water is restricted to beneficial use at the place of use described,
and is subject to other conditions and limitations as may be germane to instream rights, that
are contained in Certificate 76358 and any related decree.

The former place of use of the transferred water shall no longer receive water as part of
these rights.

Dated at Salem, Oregon this day of 2007.
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BEFORE THE WATER RESOURCES DEPARTMENT
OF THE
STATE OF OREGON

PRELIMINARY DETERMINATION
PROPOSING APPROVAL OF A
CHANGE IN PLACE OF USE AND
CHARACTER OF USE, PARTIAL
CANCELLATION OF CERTIFICATE
76714, and PRELIMINARY AWARD OF
MITIGATION CREDITS

In the Matter of Instream Transfer
Application T-10300 and Mitigation Credit
Project MP-95, Deschutes County

R " L L S

Authority

ORS 540.505 to 540.580 establishes the process in which a water right holder may submit a
request to transfer the point of diversion, place of use, or character of use authorized under an
existing water right.

OAR Chapter 690, Division 380 implements the statutes and provides the Department’s
procedures and criteria for evaluating transfer applications. OAR Chapter 690, Division 077
provides additional criteria for evaluating transfers to instream water rights.

OAR 690-521-0100 to 690-521-0600 establishes the process in which anyone may submit a
ground water mitigation project to the Department for the purpose of establishing mitigation
credits in the Deschutes Ground Water Study Area.

Pursuant to OAR 690-521-0400 (2), any mitigation credits awarded to a mitigation project are
valid until used to fulfill a mitigation obligation of a ground water use in the Deschutes Ground
Water Study Area. Valid mitigation credits may be assigned by any person or recognized
mitigation bank to any person or other mitigation bank. Mitigation credits are used when a
person submits to the Department documentary evidence that valid credits have been obtained
and assigned to satisfy a mitigation obligation.

Applicant

CENTRAL OREGON IRRIGATION DISTRICT DESCHUTES RIVER CONSERVANCY
1055 SW LAKE COURT 700 NW HILL STREET

REDMOND, OR 97756 BEND, OREGON 97701

Pursuant to OAR 690-380-4030, any person may file a protest or standing statement within 30 days after the last date of
publication of notice of this preliminary determination.
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Findings of Fact

Background

1. On January 29, 2007, Central Oregon Irrigation District (COID) and Deschutes River
Conservancy (DRC) filed an application to change the place of use and character of use under
Certificate 76358 to instream use. COID and the DRC also requested to cancel the
corresponding portion of Certificate 76714 for supplemental irrigation upon issuance of the
final order approving the transfer. The Department assigned the application number T-10300.

2. This instream transfer application originally proposed to change the character of use to
instream use for fish and wildlife habitat enhancement; pollution abatement; navigation; and
recreation. On July 18, 2007, the applicant amended the application to exclude navigation as
an instream beneficial use.

3. The portion of the right to be transferred is as follows:

Certificate: 76358 in the name of Central Oregon Irrigation District

Use: Irrigation of 39.40 acres

Priority Date; October 31, 1900 and December 2, 1907

Season of Use: April 1 to November 1, further limited as follows:
April 1 to May 1 & October 1 to November 1 described herein as Season 1
May 1 to May 15 & September 15 to October 1 described herein as Season 2
May 15 to September 15 described herein as Season 3

Quantity:
Rate: Season 1 (limited to 1/80 cubic foot per second (CES) per acre)
Season 2 (limited to 1/60 CFS per acre)
Season 3 (limited to 1/32.4 CFS per acre)
Duty: Not to exceed 9.91 acre-feet (AF) per acre per year
Priority Date Season | Season 2 Season 3 Duty
October 31, 1900 0.493 CFS 0.657 CFS 0.863 CFS 190.45 AF
December 2, 1907 0.353 CFS

The quantities listed reflect allowance of a 45% transmission loss as
determined by decree of the Circuit Court of Deschutes County, dated
March 24, 1933. Those lands not served from the district main canal
systems, but by direct pumping from the Deschutes River, are not allowed
the 45% transmission loss.

Source: The Deschutes River, tributary to the Columbia River

Authorized Point of Diversion (POD):

Township Range Meridian | Sec Y Y Location
17 S 12 E W.M. 29 SE NE | POD#1! (COID NORTH CANALY:
850 FEET NORTH AND 630 FEET
WEST FROM THE E ¥ CORNER OF
SECTION 29
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Authorized Place of Use:

Township Range Meridian | Sec WA Tax Lot | Acres
14 S 13 E WM 16 | NW SW 1000 0.20
14 ) 13 E WM 16 | NW 8w 1018 0.15
14 S 13 E WM 16 | NW SW 1019 0.15
15 S 13 E WM 20 | NW  SE 6100 0.50
15 S 13 E WM 3 NW NE 501 8.00
15 S 13 E WM 3 SW  SE 1701 18.40
15 S 13 E WM 30 | NE SW 1401 12.00

4. A total of 214.75 acre-feet (AF) of water, excluding transmission losses, may be beneficially
used annually for primary irrigation under the portion of existing Certificate 76358 proposed
for transfer.

5. Supplemental right, Certificate 76714, is appurtenant to the same lands from which the
primary right under Certificate 76358 is proposed to be transferred to instream use. The
applicant requested that the affected portion of Certificate 76714 be cancelled upon issuance
of the Final Order approving T-10300.

6. The applicants are not the owners of the lands to which the water right described in Finding of
Fact #3 is appurtenant. However, water right conveyance agreements have been completed
and interest in the water rights has been conveyed to COID from each landowner described in
the table below. The portion of this right to be transferred was appurtenant to lands owned by
the identified land landowners at the time interest in the water right was conveyed through a
Quit Claim, a water right conveyance agreement.

) Water Right Interest Current
Landowner Holder T R S Q-Q Tax Lot
Gilbert L. Daniels COID 14S | I3E | 16 | NWSW 1(;2(1);;1%18
Darren & Phyllis Kosanke COID 1SS | 13E | 20 NW SE 6100
Bryan Ball COID 1S5S 1 13E| 3 NW NE 501
Windridge Homes, Inc, COID ISS|13E| 3 SW SE 1701
Craig J. & Susan L. Davis COID I58 { 13E{ 30 NE SW 1401

7. Application T-10300 proposes to change the character of use to instream use for fish and
wildlife habitat enhancement; pollution abatement; and recreation,

8. Application T-10300 proposes to change the place of use of the right to create the following
instream reach:

Reach:  From COID North Canal POD #11 {(described in Finding of Fact #3) to Lake
Billy Chinook.
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9. The applicant proposes the quantities of water to be transferred and protected instream as

follows:
Certificate Priority Date Rate Instream Volume Instream
76358 October 31, Season 1: 0.271 CFS 214.75 AF
1900 Season 2: .361 CFS
Season 3; 0.669 CES

10, There are existing instream water rights, for the same reach as that proposed for the new
instream water right. Al of the existing instream water rights were established under ORS
537.348, the instream transfer process, and ORS 537.470, the allocation of conserved water
process. There is a pending instream water right application, filed by the Oregon Department
of Fish and Wildlife (ODFW) pursuant to ORS 537.341 to establish an instream water right
from POD #11 to Lake Billy Chinook, which if approved will have a priority date of
September 19, 1990,

11. The applicant proposes that any instream water right established as a result of this instream
transfer to be additive to existing instream water rights for the same reach established pursuant
to ORS 537.348 (instream transfer process) and ORS 537.470 (allocation of conserved water
process). The applicant also proposes that any instream water right established as a result of
this instream transfer replace a portion of any existing instream rights established pursuant to
ORS 537.346 (minimum streamflow conversion) and ORS 537.341 (state agency instream
application process), with an earlier priority date.

12. The applicant has requested to protect water instream under the October 31, 1900 priority
date. Water is diverted at the point of diversion during Season 3 under both the 1900 and
1907 priority dates. The quantity of water diverted under the 1907 priority date during Season
3 makes up a balance of water allowed by the decree for transmission losses. Transmission
losses account for 45% of the water diverted at the point of diversion and are not transferable
to instream use. The quantities of water proposed to be transferred instream, as described in
Finding of Fact #9, do not include the 45% transmission loss. The Department finds that
water may be protected instream solely under the 1900 priority date.

Instream Transfer Review Criteria (OAR 690-77-0075 and 690-380-4010)

13. Notice of the application for transfer was published on February 6, 2007, pursuant to ORS
540.520 and OAR 690-380-4000. No comments were filed in response to the notice.

14. Water has been used within the last five years according to the terms and conditions of the
rights, and there is no information in the record that would demonstrate that the rights are
subject to forfeiture under ORS 540.610.

15. A diversion structure and ditch sufficient to use the full amount of water allowed under the

existing right were present within the five-year period prior to submittal of Application T-
10300.
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16.

17.

18.

19.

20.

21,

22,

The period during which water is requested to be protected instream requires modification to
prevent injury and enlargement. At the full rates and duty allowed by the water right to be
transferred instream, water may be protected instream for a period of 209 days. The period
requested by the applicant as described in Finding of Fact #9 is 214 days.

Based upon Finding of Fact #16, on July 18, 2007, the applicant agreed to modify the
quantities to be transferred and protected instream as follows:

Reach: COID North Canal POD #11 (as described in Finding of Fact #3) to Lake Billy
Chinook
Instream

Certificate Priority Date Instream Period Rate Instream Volume

Season 1 (modified
76358 October 31, 1900 to end October 26) 0.271 CFS

Season 2 0.361 CFS
Season 3 0.669 CFS

214.75 AF

The proposed change, as modified, would not result in enlargement of the right.
The proposed change, as modified, would not result in injury to other water rights.

The amount of the proposed instream flow and the timing of the proposed instream flow is
allowable within the limits and use of the original water right,

The protection of flows within the proposed reach is appropriate, considering:
a) The instream water right begins at the recorded point of diversion;
b) The location of confluences with other streams downstream of the point of diversion;

¢) There are no known areas of natural loss of stream flow to the river bed downstream
from the point of diversion; and

d) Any return flows resulting from the exercise of the existing water right would re-enter
the river downstream of the reach of the instream water right.

Within the proposed reach, the Deschutes River is a designated State Scenic Waterway. The
protection of flows necessary to maintain the free flowing character of the Deschutes River for
fish and wildlife habitat, and recreation is a matter of statutory policy. Within the reach
proposed by the applicant, there are several existing instream water rights, which include the
use of water for fish habitat, aquatic life, recreation, aesthetics, and minimizing pollution.
There is also a pending instream water right application filed by ODFW for anadromous and
resident fish rearing. In addition to flows for the designated Scenic Waterway and the pending
instream water right application, which are at times not met during requested period for
instream protection, this segment of the Deschutes River is also on the Oregon Department of
Environmental Quality’s (DEQ) 303d list of water quality limited streams for temperature and
pH.
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23.

24.

25.

By adding to other instream water rights located within the same reach proposed by this
instream transfer application, the instream right will provide protection for additional
streamflows necessary for fish and wildlife habitat enhancement, pollution abatement, and
recreation.

During the period April 1 through October 26 any instream water right established by this
transfer application may replace a portion of instream water rights established pursuant to
ORS 537.341 or 537.346 and be in addition to instream water rights established pursuant to
ORS 537.348 or 537.470 unless otherwise specified by an order approving a new instream
water right under these statutes.

The total monthly quantities of water to be protected under the proposed instream right, in
addition to the existing instream water rights, within the proposed reach will provide for a
beneficial purpose and do not exceed the estimated average natural flow.

Partial Cancellation of a Water Right

26.

27.

28.

There is an existing supplemental right, Certificate 76714, appurtenant to the portion of lands
on which Certificate 76358 is proposed for transfer to instream use. The applicant has not
submitted an affidavit certifying that the affected portions under Certificate 76714 have been
abandoned. The applicant has requested that affected portions of the supplemental water
rights under Certificate 76714 be cancelled upon issuance of the Final Order approving T-
10300. The portion of Certificate 76714 to be cancelled has been quit claimed to the DRC.

Consistent with OAR 690-380-2250, the Department is notifying the applicant of the
Department’s intent to cancel the portions of the supplemental water right described below
unless within 30 days of the date of this notification, the applicant modifies the application to
include the supplemental right or withdraws the application.

The portion of the right to be cancelled is as follows:

Certificate: 76714 in the name of Central Oregon Irrigation District
Use: Supplemental Irrigation of 39.40 acres
Priority Date: February 28, 1913
Source: Crane Prairie Reservoir, constricted under permit R-1687, tributary to
the Deschutes River
Authorized POD:
Township Range Meridian | Sec Ya A Location

21 S 8 E W.M. 17 NE NE | CRANE PRAIRIE RESERVOIR DAM

17 S 12 E W.M, 29 SE NE | POD# 11 {COID NORTH CANAL):
850 FEET NORTH & 630 FEET
EAST FROM THE NY% CORNER OF
SECTION 29
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Authorized Place of Use:

Township Range Meridian | Sec B Y Tax Lot Acres
14 S 13 E WM 6 | NW SW 1000 0.20
14 S 13 E WM 16 | NW 8SW 1018 0.15
14 S 13 E WM 6 | NW SwW 1019 0.15
15 S 13 E WM 20 | NW  SE 6100 0.50
15 S 13 E WM 3 NW NE 501 8.00
15 S 13 E WM 3 SW SE 1701 18.40
15 S 13 E WM 30 | NE 8SW 1401 12.00

29. The Department has information that POD #11 (COID North Canal) described in Certificates
76358 and 76714 is the same diversion point, The location coordinates described in
Certificate 76714 contains errors. The location coordinates should be:

Township Range Meridian | Sec Y Y4 Location

17 S 12 E W.M. 29 SE NE | POD# 11 (COID NORTH CANAL):
850 FEET NORTH & 630 FEET
WEST FROM THE E¥% CORNER OF
SECTION 29

Preliminary Award of Deschutes Basin Mitigation Credits

30. COID and the DRC (the Applicant) have requested this instream transfer application be used
to establish mitigation credits in the Deschutes Ground Water Study Area. The Applicant has
requested that any mitigation credits generated from this project be assigned jointly to COID
and the DRC.

31. The Department assigned this mitigation credit project number MP-95.

32. The Department provided notice of the mitigation credit project pursuant to OAR 690-521-
0300(6) on February 6, 2007. No comments were received in response to this notice.

33. The Department consulted with representatives from ODFW, DEQ, Oregon Parks and
Recreation Department (OPRD), Oregon Department of State Lands, the Oregon Department
of Agriculture, and the Department's Watermaster pursuant to OAR 690-521-0300 (7) and
OAR 690-505-0630 (2) on February 7, 2007. Comments were received from OPRD.
Comments were supportive of the proposed instream water right and identified that as more
permanent instream water rights are established, the potential for summertime recreation on
the river will improve,

34. No changes were made to the instream transfer as a result of comments received or
consultation with the above named agencies,

35. The proposed transfer of 39.4 acres of irrigation to instream use will provide 70.9 acre-feet of
mitigation water. The Department finds that 70.9 mitigation credits (1.0 mitigation credit = 1.0
AF of mitigation water) may be awarded to this mitigation credit project and assigned to
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36.

37.

COID and the DRC. The mitigation credits may be used to mitigate for ground water permit
applications and existing conditioned ground water permits and certificates, providing
mitigation pursuant to the Deschutes Ground Water Mitigation Rules, OAR Chapter 690,
Division 505, within the Middle Deschutes and General Zones of Impact.

A total of 214.75 AF is proposed to be transferred to instream use and 70.9 AF of that, as
identified above, may be used for mitigation purposes. The amount of water transferred
instrean: and not used for mitigation purposes will benefit instream flow.

The Department shall award final mitigation credits upon completion of the approved project
by the applicant and verification by the Department that the project is complete. The issuance
of a certificate(s) for the proposed instream water right shall result in completion of the project
and verification that the project is complete.

Determination and Proposed Action

The changes in character of use and place of use to instream use proposed in application T-10300
appear to be consistent with the requirements of ORS 540,505 to 540.580, ORS 537.348, OAR
690-380-5000, and OAR 690-077-0075 and the abandoned rights should be cancelled. If protests
are not filed pursuant to OAR 690-380-4030, the application will be approved and the abandoned
rights will be cancelled.

This mitigation project appears to result in mitigation credits pursuant to ORS 537.746 and OAR
690-521-0300 and 690-521-0400.

If application T-10300 is approved, the final order will include the following:

1.

The changes in character of use and place of use to instream use proposed in application
7-10300 are approved.

Water Right Certificate 76358 is modified. A new certificate confirming the instream water
right shall be issued. The Department shall issue a new water right certificate to supersede
Certificate 76338 on a determination that it is necessary to prodice a certificate to confirm
that portion of the right not involved in this transfer. Approval of this transfer shall reduce
the amount of water lawfully available under the remaining portion of Certificate 76358 by
the following amounts:

Priority Date Season | Season 2 Season 3 Duty
October 31, 1900 0.493 CFS | 0.657 CFS | 0.863 CFS
December 2, 1907 0.353 CFS 390.45 AF

The portion of Certificate 76714 that has been abandoned is cancelied. Water right
certificate 76714 is modified. The Department shall issue a new water right certificate on a
determination that it is necessary to produce a certificate to confirm that portion of the water
right not affected by the cancellation described in Finding of Fact #28. Modification of this
supplemental water right shall reduce by 39.40 acres the number of acres to which stored
water may be applied for supplemental irrigation under the right.
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4. The instream water right shall provide for the protection of streamflows for conservation,
maintenance and enhancement of aquatic and fish life, wildlife, fish and wildlife habitat and
other ecological values; pollution abatement, and recreation in the Deschutes River as

Sollows:

Reach: From COID North Canal POD #11 (as described in Finding of Fact #3) to Lake

Billy Chinook.
Priority Date Period Protected Instream Instream Rate Instream Volume

April 1 through April 30 and 0.271 CF§
October 1 through October 26

) May 1 through May 14 and 0.361 CFS

October 31, 1900 September 15 through September 214.75 AF

30
May 13 through September 14 0.669 CFS

7. Water rights upstream of the original point of diversion shall not be subject to regulation for
Sflows in excess of the quantities to which this instream water right is entitled at the original
point of diversion,

8. Within the specified stream reach, the amount of water to which this right is entitled shall not
exceed the quantity of water legally available at the original point of diversion.

9. The instream right established by this transfer shall replace a portion of instream water
rights established pursuant to ORS 537.341 or 537.346 and be in addition to instream water
rights established pursuant to ORS 537.348 or 537.470 unless otherwise specified by an
order approving a new instream water right under these statutes.

10. The former place of use of the transferred water shall no longer receive water as part of
these rights.

11. Preliminary Award of Mitigation Credits: Final Award of Mitigation Credits may be made
upon completion of the project and verification by the Department that the project has been
completed as proposed. Issuance of a new instream water right certificate, as proposed, will
result in completion of the project and verification by the Department that the project is
complete. If completed as proposed, mitigation credits, in the amount of 70.9 credits, as
described herein, may be awarded to this mitigation project and assigned to COID and the
DRC. Mitigation credits awarded may be used to satisfy a mitigation obligation of a ground
water permit applicant and/or ground water permit/certificate holder in the Middle
Deschlutes Zone of Impact and/or General Zone of Impact. Any mitigation credits awarded
will be available for use beginning in the first year water is protected instream under a new
instream water right.

12. Mitigation credits are valid until used to satisfy a mitigation obligation of a ground water
permit applicant and/or ground water permit/certificate holder within the Deschutes Ground
Water Study Area pursuant to the Deschutes Ground Water Mitigation Rules. Mitigation
credits are used when a person submits to the Department documentary evidence that valid
credits have been obtained and assigned to satisfy a mitigation obligation.
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13. The instream certificate created as a result of the approval of this transfer shall be identified
as a mitigation credit project. Within each instream certificate, the number of mitigation
credits, the zone of impact in which the mitigation credils were generated and may be used,
and the volume of water dedicated instream solely for instream benefits shall also be
specified.

Dated at Salem, Oregon this day of August 2007,

Phillip C. Ward, Director

This Pretiminary Determination was prepared a Reimbursement Authority contractor, If you have questions
about the information in this document, you may reach Laura Snedaker at 503-986-0834 or
Laura.K.Snedaker@wrd.state.or.us,

Protests should be addressed to the attention of Field Services Division, Water Resources
Department, 725 Summer St. NE, Suite A, Salem, OR 97301-1266.
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Laura Snedaker

From: Terrance Anthony [conservationstrategies@comcast.net]
Sent: Friday, August 03, 2007 2:27 PM

To: Laura Snedaker

Subject: T-10391 DPD docs

Attachments: T10391 Contact List.doc; T10391 rate calcs.xls; T10391-dpd.doc; T10391-dpd_cover.doc

Laura,

Attached are DPD documents for T-10391 (COID/DRC). | based the DPD largely on T-10300 but of course | had
to make some additional interpretations. I'm sure you will want to review it carefully, and let me know if you have
any questions or need any changes. Bob alerted me to the need for additional land use information forms for a
similar Swailey instream transfer, so that request has been inciuded into the cover Ietter.

I have 24 hours into this so far, so | anticipate I will need to adjust my estimate before we are done. | would prefer
to wait until a response from the applicant to determine how much additional work is needed. Call if we need to
discuss.

~-Thanks.

Terrance Anthony

ph 503.282.1953

fax 503.493.2512
conservationstrategies@comcast.net

8/6/2007



Contacts for Application T-10391

Applicant:

Deschutes River Conservancy
700 NW Hill Street

Bend, OR 97701

Attn: Zachary Tillman

Phone 541-382-4077

Fax 541-382-4078
zach{@deschutesriver.org

Agent:
None

Receiving Landowner:
Oregon Water Resources Dept.

CWRE:
None

District #11 Watermaéter — Jeremy Giffin

Affected Local and Tribal Governments:
Deschutes County Community Development
117 NW Lafayette Ave

Bend OR 97701

Jefferson County
66 SE D St
Madras OR 97741

City of Bend
PO Box 431
Bend OR 97709

Confederated Tribes of Warm Springs
1198 Minnow Street
Warm Springs, OR 97761

Commenters:
None

Irrigation Districts:
Central Oregon Irrigation District
1055 SW Lake Court
Redmond, OR 97756
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calc'd calculated  caleulated calc'd actual caleulated
allowable rate volumefrate  calculated share of allowable actuat volume per  volume/rate  actual rate to
gecimal curation of  to be conversion  hypothetical hypothetical transferrable volume to be durationof  daytobe conversion  be
cerdificated  equivalent acrestobe rate season transferred  factor transferrable  fransferrable volume (from fransferred  rate season  fransferred  factor transferred
rate season  time period  rate limit (cfsfacre) transferred  (days) (cfs) {AFicfs/day) volume (AF) volume Table 1) (AF) (days) (AF) {AF/cfsiday)  (cfs)
Reach 1
April 1-30 & 1 ¢fs/80.0
Season 1 Qct 7-37 acres 80128 39.5800 56,0000 0.4948 1.9833 54.9540 G.1401 215.7308 30.2248 56.000C 0.5397 1.9835 0.2721
May 1-14 &  10ofs/50.0
Season 2 Sep 1530 acres 00167 38.5800 30,0000 0.6597 1.8835 39,2530 0.1001 215.7308 21,5892 30.0000 0.7198 1.8835 0.3628
May 1510 1cfs/32.4
Season 3 Sept 14 acres 0.0309 39.5800 123.0600 1.2216 1.9835 298.0303 0.7598 215,7308 163.9169 123.0000 1.3327 1.9835 0.8718
209 392.2373 1 215.7308 209
Table 1
calculated
allowed caleulated total acres to  allowabie
certificated  consumplive consumptive be transferrable
duty (AFfac) portion* duty {AF/ac) transfered  volume (AF)
.97 55.00% 5.4505 39.5800 215.7308] 0.55000072

“balance is the authorized non-consumptive component for purpose of transmission




August 3, 2007

Deschutes River Conservancy
Attn: Zachary Tillman

700 Nw Hill Street

Bend, Oregon 97701

Central Oregon Irrigation District
Attn: Steve Johnson

1055 Sw Lake Court

Redmond Or 97756

SUBJECT: Instream Transfer Application T-10391 and Mitigation Credit Project MP-108

Enclosed find a draft of our Preliminary Determination regarding transfer application T-10391/
mitigation credit project MP-108. The document reflects the Department’s conclusion that, based on the
information currently available, the transfer will be approved. This draft is intended to provide you with
an opportunity to comment on our findings and conclusions should you wish to do so. Please review the
draft carefully to evaluate whether the document is consistent with your intent in seeking the transfer, and
whether you agree with the proposed action.

The application contains some conflicting information with regard to season of use and priority date. The
draft Preliminary Determination includes an assumption that the proposed instream water right will
conform to the 209-day restriction placed on season of use of a previous instream lease as described in the
COID calculations exhibit, but with the sole priority date of October 31, 1900 as listed on Form C. In
addition to transfer of primary rights under Certificate 76358, the Final Order will include the cancellation
of supplemental water rights under Certificate 76714 and award of mitigation credits in the Deschutes
Groundwater Study Area.

At this time, if the lienholders identified in the title reports that have not previously been notified of the
transfer, you must send notice of the transfer to them and submit copies of each such notice to the
Department, along with a notarized statement indicating that the lienholder consents to the transfer. This
applies specifically to the lands owned by CHW Enterprises LLC. You will also be required to determine
whether liens exist for unpaid taxes identified on the title reports for lands owned by James C. Bradiey
and Tara R. Bradley, and Redmond Investments LI.C, and provide documentation of notice and consent if
appropriate.

The title report for the lands owned by Tri-County Builders Corporation appears to contain a scrivener’s
error in the fegal description, and the Affidavit of Use for these same lands lacks information pertaining to
the purpose or delivery system for the water right. Please have the respective affiants provide clarification
for these items.

Additional Land Use Information forms will be required for the City of Bend and Jefferson County as
both have jurisdiction over the proposed place of use. Please submit these at the same time as your
response to this draft Preliminary Determination.



Because of the change in character of use, the applicant is responsible for publishing notice of the transfer
in a local newspaper having a general circulation in the area of the water right. The notice must be
published at least once a week for three consecutive weeks. We will provide a copy of the required notice
to you upon issuance of the Preliminary Determination.

Issuance of the Preliminary Determination will occur shortly after we receive both your written response

and the report of ownership and lien information. If we do not receive your response and the report by

September 30, a Preli inaiy})etf%nination may be issued denying the application as incomplete.

T f oLt

Please do not hesitate to c‘oLtac me at 503-986-0884 or Laura K.Snedaker@swrd state.or.us if you have
questions or if I may be of assistance.

Sincerely,

Laura Snedaker
Field Services Division
cC: Jeremy Giffen, District 11 Watermaster

€ne



BEFORE THE WATER RESOURCES DEPARTMENT

OF THE
STATE OF OREGON
In the Matter of Instream Transfer )
Application T-10391 BRERIHEAHONNCISE ) D R A F T
h Deschutes County )  PRELIMINARY DETERMINATION
) PROPOSING APPROVAL OF A
) CHANGE IN PLACE OF USE AND

CHARACTER OF USE, CANCEL-
LATION OF SUPPLEMENTAL WATER

Authority

ORS 540.505 to 540.580 establishes the process in which a water right holder may submit a
request to transfer the point of diversion, place of use, or character of use authorized under an
existing water right. OAR Chapter 690, Division 380 implements the statutes and provides the
Department’s procedures and criteria for evaluating transfer applications. OAR Chapter 690,
Division 077 provides additional criteria for evaluating transfers to instream water rights.

ORS 540.621 establishes the process for the owner of land to which a water right is appurtenant
to certify under oath that the water right, or a portion thereof, has been abandoned and to
voluntarily request that it be cancelled.

), any mifigation credits award
@ation ors
ts may be
er mitication he

imentany evidet

phligation

Applicants

CENTRAL OREGON IRRIGATION DISTRICT DESCHUTES RIVER CONSERVANCY
1055 SW LAKE COURT 700 NW HILL STREET

REDMOND OR 97756 BEND, OREGON 97701
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Findings of Fact

Background

1. On May 18, 2007, the Central Oregon Irrigation District (COID) and Deschutes River
Conservancy (DRC) filed an application to change the place of use and character of use
under Certificate 76358 to instream use. The Department assigned the application number T-
10391.

{1 Prior o 1ssuance o

M Modifications to Application

3. The applicants amended the application on May 22, 2007, to remove navigation from the list
of proposed uses.

4. That portion of the right to be transferred is as follows:

Certificate: 76358 in the name of Central Oregon Irrigation District

Use: Irrigation of 39.58 acres
Priority Date: October 31, 1900 and December 2, 1907
Source: The Deschutes River, tributary to the Columbia River

Season of Use: April 1 to November 1 with variable rate/duty limitations

Rate Limits: 1 cfs per 80.0 acres from April 1 to May 1 and Oct 1 to Nov 1
1 cfs per 60.0 acres from May 1 to May 15 and Sept 15 to Oct 1
1 cfs per 32.4 acres from May 15 to Sept 15

Duty: Not to exceed 9.91 acre-feet per acre per year. Duty figures include the
consumptive portion of the right as well as transmission losses of 45%
allowed by the decree of the Circuit Court of Deschutes County dated March

24, 1933.
Duty Limits:
Period of Use Rate Calculated Volume Priority Date
(cfs) (acre-feet)
April 1 to May 1 and Oct 1 to Nov 1 0.495 59.861 Oct. 31, 1900
May 1 to May 15 and Sept 15 to Oct 1 0.660 39.253 Oct. 31, 1900
May 15 to Sept 15 0.871 212.495 Oct. 31, 1900
May 15 to Sept 15 0.351 85.535 Dec 2, 1907
Totals N/A 397.144 N/A

Authorized Point of Diversion (POD):
Township Range Meridian | Sec Ya Ya Location

17 S 12 E W.M. 29 SE NE [ POD #11 (COID North Canal): 850
feet North and 630 feet West from the
East % corner of Section 29
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Authorized Places of Use:

Township Range Meridian | Sec Ya Va Tax Lot Acres
15 S 13 E WM 8 NE NW 1000 1.50
15 S 13 E WM 8 SE  NW 1000 8.00
15 S 13 E WM 3 NW SW 1401 6.40
15 S 13 E WM 19 SW  SW 1200 15.00
15 S 13 E WM 19 SW NE 701 0.20
15 S 13 E WM 19 SE NW 701 445
15 S 13 E WM 4 SW NE 500 1.70
15 S 13 E WM 20 NE SE 1501 233

O]

¥
i

fight. Additional Information or Re-Descriptions

6. The quantity proposed for transfer is 215.73 acre-feet at the following rates and periods of

use:
Period of Use Rate Volume Priority Date
(cfs) (acre-feet)
April 1 to May 1 and Oct 1 to Oct 26 0.272 30.22 Oct. 31, 1900
May | to May 15 and Sept 15 to Oct 1 0.363 21.59 Oct. 31, 1900
May 15 to Sept 15 0.672 163.92 Oct. 31, 1900

7. The proposed place of use is a continuous instream reach from the existing point of
diversion at COID North Canal in the SE Y of the NE Y of Section 29, Township 17 South,
Range 12 East, W.M.) located at approximately River Mile 165 to Lake Billy Chinook at
River Mile 120.

8. The proposed beneficial uses of the new instream water right are: a) conservation,
maintenance and enhancement of aquatic and fish life, wildlife, fish and wildlife habitat and
other ecological values; b) recreation; and c) pollution abatement.

9. Notice of the application for transfer was published on May 29, 2007 pursuant to OAR 690-
380-4000. No comments were filed in response to the notice.

Instream Transfer Review Criteria (OAR 690-77-0075 and 690-380-4010)

10. Water has been used within the last five years according to the terms and conditions of the
rights, and there is no information in the record that would demonstrate that the rights are
subject to forfeiture under ORS 540.610.

T-10391
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12.

13.

14.

15.

16.

17.

18.

A diversion structure and ditch sufficient to use the full amount of water allowed under the
existing right were present within the five-year period prior to submittal of Application T-
10391.

The proposed change would not result in enlargement of the right.
The proposed change would not result in injury to other water rights.

The amount of the proposed instream flow and the timing of the proposed instream flow are
allowable within the limits and use of the original water right,

The protection of flows at the authorized point of diversion is appropriate, considering:
a) The instream water right begins at the recorded point of diversion;
b) The location of confluences with other streams downstream of the point of diversion;

¢) There are known areas of natural loss of streamflow to the river bed downstream from
the point of diversion; and

d) Any return flows resulting from the exercise of the existing water right would re-enter
the river downstream of the reach of the instream water right,

The total monthly quantities of water to be protected under the existing and proposed
instream rights in the reach will provide for a beneficial purpose and do not exceed the
estimated average natural flow,

By replacing a portion of instream rights created at the request of state agencies or under the
minimum streamflow conversion process, the instream right will provide protection for
streamflows previously identified as necessary for conservation, maintenance and
enhancement of aquatic and fish life, fish and wildlife habitat and other ecological values;
recreation; and pollution abatement under earlier priority dates.

By adding to other water rights leased or transferred instream at the same location, or created
through the conserved water statutes, the instream right will provide protection for additional
streamflows necessary for conservation, maintenance and enhancement of aquatic and fish
life, fish and wildlife habitat and other ecological values; recreation; and pollution
abatement,

Analysis

19.

The applicants listed above are not the owners of the lands attached to the water rights

proposed for transfer. However, water right conveyance agreements have been completed

and the interests in the water rights listed under Certificate 76358 and Certificate 76714 have
been duly conveyed through a Quit Claim procedure from the rightful owners to the Central
Oregon Irrigation District.
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20. The water rights to be transferred instream are not subject to forfeiture.

21. If the maximum rates of diversion are applied over the entire authorized 214-day season of
use, the cumulative duty limits of Certificate 76358 exceed the 9.91 acre-feet per acre
allowed duty for the water right, creating the potential for injury and enlargement. In order to
stay within the allowed per-acre duty of the water right, transfer of the full rate limits of
Certificate 76358 instream would require the season of use to be restricted to a period of 209
days, as follows (modifications in bold):

Period of Use Rate Volume Priority Date
(cfs) (acre-feet)
April | to May 1 and Oct 1 to Oct 26 0.495 54,954 Oct. 31, 1900
May 1 to May 15 and Sept 15 to Oct 1 0.660 39.253 Oct. 31, 1900
May 15 to Sept 15 0.871 212.495 Oct, 31, 1900
May 15 to Sept 15 0.351 85.535 Dec 2, 1907
Totals N/A 392,237 N/A

22,

23,

24,

25.

Reach #1

T-10391

Water is diverted at the point of diversion during the period May 15 to September 15 under
both the 1900 and 1907 priority dates. The quantity of water diverted under the 1907
priority date during this time period makes up a balance of water allowed by the decree for
transmission losses. The quantities of water proposed to be transferred instream do not
include the 45% allowable transmission loss; therefore the rights to be transferred instream
can be protected solely under the 1900 priority date, as proposed.

After removal of the transmission component {176.51 acre-feet), which is non-transferable, a
total of 215,73 acre-feet of water is available for beneficial use annually under the portion of
existing Certificate 76358 proposed for transfer, as proposed. Upon issuance of the Final
Order the transmission component will become available to the next eligible water right
holder.

Case law considers return flows, which constitute a non-consumptive portion of the water
right, to be generally available to junior appropriators once they re-enter the stream. Best-
available science indicates that return flows from irrigated lands in the upper Deschutes river
basin constitute approximately 25% of water diverted from the river, and re-enter the
Deschutes River between river mile 120 and river mile 100. Thus return flows associated
with the rights to be transferred cannot be protected instream below river mile 120 without
the potential for injury and enlargement to junior water right holders. However the
consumptive portion of the original right can be fully protected within the proposed instream
reach, without injury.

After allowing for the above restrictions and modifications, the guantities water to be
transferred instream would be protected follows;

POD to Lake Billy Chinook (RM 120)

Page S5 of 11



Period of Use Rate Volume Priority Date
(cfs) (acre-feet)
April 1 to May 1 and Oct 1 to Oct 26 0.272 30.22 Oct. 31, 1900
May 1 to May 15 and Sept 15 to Oct 1 0.363 21.59 Oct. 31, 1900
May 15 to Sept 15 0.672 163.92 Oct. 31, 1900
Totals N/A 215.73 N/A

26.

217,

28.

29.

30.

i

Within the reach proposed by the applicant, there are several existing instream water rights,
which include the use of water for fish habitat, aquatic life, recreation, aesthetics, and
minimizing pollution. These existing instream water rights were established under ORS
537.341 (state agency process), ORS 537.346 (minimum streamflow conversion), ORS
537.348 (the instream transfer process), and/or ORS 537.470 (the allocation of conserved
water process). There is also a pending instream water right application filed by the Oregon
Department of Fish & Wildlife pursuant to ORS 537.341 for anadromous and resident fish
rearing, which if approved will have a priority date of September 19, 1990.

Within the proposed reach, the Deschutes River is a designated State Scenic Waterway. The
protection of flows necessary to maintain the free flowing character of the Deschutes River
for fish and wildlife habitat, and recreation is a matter of statutory policy. In addition to
flows for the designated Scenic Waterway and the pending instream water right application,
which are at times not met during requested period for instream protection, this segment of
the Deschutes River is also on the Oregon Department of Environmental Quality’s (DEQ)
303d list of water quality limited streams for temperature and pH.

This new instream water right created by this transfer can be expected to provide the
ecological, hydrological and recreational beneficial uses that are proposed. Thus the new
instream water right may be additive to other instream water rights created under ORS
537.348 (instream transfers) and ORS 537.470 (allocation of conserved water) within the
same reach, and may replace with an earlier priority date a portion of any existing or future
Jjunior instream water right established under ORS 537.341 (state agency process) and ORS
537.346 (minimum streamflow conversion) within the same reach.

The total monthly quantities of water to be protected under the existing and proposed
instream rights in the reach will provide for a beneficial purpose and do not exceed the
estimated average natural flow.

By augmenting existing 1nst1eam ﬂows this transfer would B ' 0 dit
' W g8 that would be available to future act1v1tles which

impact instream flows.

ADD HERE - Descriptions of any deficiencies and any resolution. Deficiencies and
Resolution

T-10391 Page 6of 11



Partial Cancellation of a Water Right

32. The authorized places of use described above also have supplemental water rights under
Certificate 76714 for water stored in the Crane Prairie Reservoir operated by the federal
Bureau of Reclamation. Pursuant to ORS 540.510 and OAR 690-380-2250, these

supplemental rights are ineligible for transfer to instream use.

33. The applicant has not submitted an affidavit certifying that the affected portions under
Certificate 76714 have been abandoned. OAR 690-380-2250 requires the Department to
notify the applicant of the Department’s intent to cancel the corresponding acres in the
supplemental water right, and provides due process for the applicant to respond. If the
applicant does not respond, upon issuance of the Final Order the supplemental rights will be
cancelled and the stored water will become available to the next eligible water right holder.

34. That portion of the supplemental water right to be cancelled is as follows:

Certificate: 76714 in the name of Central Oregon Irrigation District
Use: Supplemental Irrigation of 39.58 acres
Priority Date: February 28, 1913
Source: Crane Prairie Reservoir, constructed under permit R-1687, tributary to the
Deschutes River
Authorized PODs:
Township Range Meridian | Sec Va Y Location
21 5 8 E W.M. 17 NE NE CRANE PRAIRIE RESERVOIR DAM
17 S 12 E W.M. 29 SE NE POD #11 (COID North Canal): 850
feet North and 630 feet West from the
East ¥ corner of Section 29
Authorized Places of Use:
Township Range Meridian | Sec Vs Y Tax Lot Acres
15 S 13 E WM 3 NE NW 1000 1.50
15 S 13 E WM 8 SE NW 1000 8.00
15 S 13 E WM 3 NwW SW 1461 6.40
15 S 13 E WM 19 SW  SwW 1200 15.00
15 S 13 E WM 19 SW NE 701 0.20
15 S 13 E WM 19 SE  NW 701 4.45
15 S 13 E WM 4 SW NE 500 1.70
15 S 13 E WM 20 NE SE 1501 233

T-10391
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Or describe changes.

40. F fo instream use will provide _pere-feet of mitigation
As part of the public notice of the mitigation project, the Department identified

that the project may result in mitigation credits. Based upon continued evaluation of
the project and (any other reason), the amount of mitigation credits that may be
awarded to this project have been reduced. The Department finds that -

Determination and Proposed Action

The changes in character of use and place of use to instream use proposed in application T-
appear to be consistent with the requirements of ORS 540.505 to 540.580, ORS 537.348, OAR
690-380-5000, and OAR 690-077-0075 and the supplemental rights should be cancelled. If

T-10391 Page 8 of 11



protests are not filed pursuant to OAR 690-380-4030, the application will be approved and the
supplemental rights will be cancelled.

If application T- is approved, the final order will include the following:

1. The changes in character of use and place of use to instream use proposed in application T-
are approved.

2. Water Right Certificate 76358 is modified. A new certificate confirming the instream water
right shall be issued. The Department shall issue a new water right certificate to supersede
Certificate 76358 on a determination that it is necessary to produce a certificate to confirm
that portion of the right not involved in this transfer. Modification of this water right shall
reduce by 39.58 acres the number of acres to which stored water may be applied for
irrigation under the right. Approval of this transfer shall reduce the amount of water
lawfully available under the remaining portion of Certificate 76358 by the following:

Period of Use Rate Volume Priority Date
(cfs) (acre-feet)
April 1 to May 1 and Oct 1 to Oct 26 0.495 54.954 Oct. 31, 1900
May 1 to May 15 and Sept 15 to Oct 1 0.660 39.253 Oct. 31, 1900
May 15 to Sept 15 0.871 212.495 Oct. 31, 1900
May 15 to Sept 15 0.351 85.535 Dec 2, 1907
Totals N/A 392.237 N/A

4.

Reach #1

The corresponding portion of Certificate 76714 which is supplemental to the acres in
Certificate 76358 proposed for transfer to instream use, is cancelled, Water right certificate
76714 is modified. The Department shall issue a new water right certificate on a
determination that it is necessary to produce a certificate to confirm that portion of the water
right not affected by the cancellation. Modification of this supplemental water right shall
reduce by 39.58 acres the number of acres to which stored water may be applied for

supplemental irrigation under the right.

The instream water right shall provide for the protection of streamflows for conservation,
maintenance and enhancement of aquatic and fish life, wildlife, fish and wildlife habitat and
other ecological values,; pollution abatement; and recreation in the Deschutes River.

The instream water right shall provide for the protection of streamflows from COID North
Canal at approximately river mile 165 to Lake Billy Chinook at river mile 120.

The quantities of water to be protected under the instream water right are as follows:

T-10391

POD to Lake Billy Chinook (RM 120)
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Period of Use Rate Volume Priority Date
(cfs) (acre-feet)
April 1 to May 1 and Oct 1 to Oct 26 0.272 30.22 Oct. 31, 1900
May 1 to May 15 and Sept 15 to Oct 1 0.363 21.59 Oct. 31, 1900
May 15 to Sept 15 0.672 163.92 Oct. 31, 1900
Totals N/A 215.73 N/A

5

Dated at Salem, Oregon this

Water rights upstream of the original point of diversion shall not be subject to regulation for
Sflows in excess of the quantities to which this instream water right is entitled at the original

point of diversion.

Stream channel losses and gains calculated based on available data and the use of senior
appropriators will determine the amount of water to which this right is entitled downstream
from the original point of diversion within the specified stream reach.

The instream right established by this transfer shall replace a portion of instream water
rights established pursuant to ORS 537.341 or 537.346 and be in addition to instream water

rights established pursuant to ORS 537.348 or 537.470.

The right to the use of the water is restricted to beneficial use at the place of use described,
and is subject to other conditions and limitations as may be germane to instream rights, that

are contained in Certificate 76358 and any related decree.

The former place of use of the transferred water shall no longer receive water as part of
these rights.

T-10391

day of

2007.
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Laura Snedaker

From: Laura Snedaker

Sent: Thursday, August 02, 2007 11:48 AM
To: ‘Terrance Anthony'
Subject: RE; T-10391

Attachments: 10391-application.pdf

Terry:

Attached is a copy of the transfer application with the application maps. Are these the maps you were asking
about?

I also looked up T-9113 on the web page. This transfer was approved by Special Order Volume 56, Page 1030
(signed 10/3/2002). | also found the order identifying that satisfactory proof was made under this transfer - see
Special Order Volume 65, Page 467 (signed 7/25/2005).

And the dated aerial photo submitted as part of the affidavit is dated 7/22/2004,

It looks like the dots may be connected as far as showing that the water right had been used in the last five years
prior to the transfer being submitted. Do you agree?

I'think this is what you needed. Let me know if you need anything eise. Sorry it took me a little while to get back
to you.

Laura

Laura Snedaker

Senior Water Resources Coordinator
Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem, OR 97301-1271

Phone: (503) 986-0884

Web: www.oregon.gov/IOWRD

From: Terrance Anthony [mailto:conservationstrategies@comcast.net]
Sent: Wednesday, July 25, 2007 10:10 PM

To: Laura Snedaker

Subject: T-10391

Laura,
Could 1 get final proof maps for the lands invoived in T-103917 These were not included in the packet sent to me.

The High Ridge Development property is potentially problematic. T-9113 authorized transfer of water rights to 0.2
acres in SW NE and 0.45 acres in SE NW T15R13519 that are now involved in T-10391. Those acres were
supposed to be proven up by Oct 2004, but C-76358 does not show them. These same acres were Quitclaimed in
July 2008 and the delivery system was disabled at that time, leaving only 1-2 seasons of possible use.

The COID WM attested in March 2007 that these rights were beneficially used on the T-9113 "to" lands within the
last 5 yrs. Also, theoretically they could have been used in 2002 on the T-9113 "from" lands and still be valid and
transferrable from that POU. Is that sufficient or do we need to verify the rights vwere beneficially used on the T-
9113 "from" lands in 2002 and/or proved up on the T-8113 "to" lands by 20047

8/2/2007
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Terry

Terrance Anthony
ph 503.282.1953

fax 503.493.2512
conservationstrategies(@comcast.net

----- Original Message -----

From: Laura Snedaker

To: Terrance Anthony

Sent: Monday, July 23, 2007 11:55 AM
Subject: RE: T-10300 - FYI

Terry:

Are you asking about putting together a draft instream certificate for T-103817? if so, the answer is yes, we do
need you to put together a draft instream certificate. 1t should be one of the deliverables on all transfers where
we're issuing a confirming (in this case instream certificate) and (possibly) a remaining right (in this case — no
rematning right issued at this time).

Thanks, Laura

Laura Snedaker

Senior Water Resources Coordinator
Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem, OR 97301-1271

Phone: (503) 986-0884

Web: www.oregon.gov/OWRD

From: Terrance Anthony {mailto:conservationstrategies@comcast.net]
Sent: Monday, July 16, 2007 9:48 PM

To: Laura Snedaker

Subject: Re: T-10300 - FYI

Thanks, Laura.

| was going to ask you if you wanted me to prepare the instream certificate because | don't recall Bob Rice
asking for that on T-10356. I'm starting to work on the DPD and it all looks pretty clean so far. I'll be in touch
again before end of the week.

Terry

Terrance Anthony

ph 503.282,1953

fax 503.493.2512
conservationstrategies@comeast.net

----- Original Message -----
From: Laura Snedaker

To: Terrance Anthony

Sent: Monday, July 18, 2007 3:22 PM
Subject: T-10300 - FYI

Terry:

87212007
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| thought | would share the edits that | completed on the PD cover letter, the PD notice, and the draft certificate
for T-10300. | made a few technical changes but also made a number of streamlining/formatting changes.

The main thing | wanted to point out on the Certificate is that all instream water rights are held by the State of
Oregon. The draft that was sent in had the Deschutes River Conservancy as the water right holder. | just
wanted to point this out and make sure this was something you knew for future reference.

Thanks,
Laura

Laura Snedaker

Senior Water Resources Coordinator
Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem, OR 973011271

Phone: (503) 986-0884
Web: www.oregon.gov/OWRD

8/2/2007



Laura Snedaker

From: Laura Snedaker
Sent: Tuesday, July 10, 2007 4:42 PM
To: "Terrance Anthony'

Subject: Materials for Instream Transfer T-10391 / Mitigation Project MP-108

Page 1 of |

Attachments: 10391-wm-rev.pdf; Contact List.dot, _dpd-iswr.dot; fran-decree.dot; _dpd-cov-approve.dot; pd-
notice-sw.dot, pd-cov-fav-nni-sw.dof; DeficLet dot, supplemental-lang.dot; 10300-dpd-iswr-
MP-956.doc; 10300-dpd-cover-MP-95.doc; 10058-pd-cov-mp57.doc; 10058-pd-notice-mp57
(with Laura’s commenis).doc; 10058-cf-76358-82635-ISWR-MP57 .doc; COID instream rate

calculator {ID use - protected-1900 pri date).xls; ISWR's for Deschutes River.xls

Terry:

I've attached the Watermaster evaluation for this instream transfer. | assume you already have a copy of the

application.
I've also attached:

Contact list

Template for Instream DPD

Template for instream certificate
Tempiate for DPD cover letter

Tempilate for PD notice

Template for PD cover letter

Template for deficiency letter — If needed

Example Materials attached:
DPD for T-10300

DPD cover for T-10300

PD cover for T-10058

PD Notice for T-10058
ISWR certificate for T-10058

Other helpful materials:
Rate Calculator for COID

Spreadsheet of instream water rights on Deschutes River

Please give me a call if you have questions about any of the attachmentis. In putting together the DPD and other
materials you can leave findings and information related to the mitigation project side of things btank. 1'll be

making those findings and putting appropriate information into each document.

Thanks, Laura

Laura Snedaker

Senior Water Resources Coordinator
Oregon Water Resources Department

725 Summer Street NE, Suite A
Salem, OR 97301-1271

Phone: (503) 986-0884

Web: www.oregon.gov/IOWRD

7/10/2007



Laura Snedaker

From: Laura Snedaker

Sent: Tuesday, July 10, 2007 9:14 AM
To: ‘Terrance Anthony'

Cc: 'Dorothy Pedersen’

Subject: RE: Work Order -COID [T-10391]
Terry:

I will get yeou updated templates sometime today or tomorreow at the latest.
Laura

Laura Snedaker

Senior Water Resources Coordinator
Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem, OR 97301-1271

Phone: (503) 986-0884

Web: www.oregon.gov/OWRD

wwwww Original Message--—--—-

From: Salem Opeifa

Sent: Tuesday, July 10, 2007 9:09 AM
To: Terrance Anthony

Cc: Laura Snedaker; 'Dorothy Pedersen'
Subject: Work Order ~COID [T-10391]

Terry,
here is the work order for the above project.



Laura Snedaker

Fromy: Salem Opeifa

Sent: Tuesday, July 10, 2007 9:09 AM

To: Terrance Anthony

Cc: Laura Snedaker; 'Dorothy Pedersen’
Subject: Work Order -COID [T-10391]
Attachments: WORK ORDER R07-068N.pdf

WORK ORDER

)7-068N.pdf (43 KB
Terry,

here is the work order for the above project.



WORK ORDER
Work Order #: RO7-068N to Price Agreement # R07-068

Water Right Contract Work

This Work Order hereby incorporates by reference all of the terms and conditions contained in
the Price Agreement between the State of Oregon acting by and through Oregon Water

Resources Department and Terrance Anthony.

Contractor Data Water Resource Daia

Project Contact: Terrance Anthony Project Officer: Dorothy Pedersen

Title: Field Services Division

Address: 2532 NE 32™ Court Address: 725 Summer Street NE, Suite A
Portland, OR 97212 Salem, OR 97301-1266

Phone: (503) 282-1953 Phone; (503) 986-0890

Fax:  (503) 493-2512 Fax: (503) 986-0903

E-Mail: conservationstrategies@ecomcast.net E-Mail: Dorothy.I. Pedersen@wrd.state.or.us

Work Order Effective Date: July 16, 2007.

Part L. General Information, This Work Order Is in effect between the contractor and the Department for
the processing of water right applications as described in the Master Agreement (R07-068)

Part IL Work; Acceptance Criteria; Deliverables and Delivery Schedule: — See Exhibit A (Statement
of Work for delivery schedule,

Part 111, Special Considerations, There is no Special Consideration related to this Work Order.
Part IV. Payment Provisions. Unless otherwise specified, payments related to this Work Order shall be
made only upon receipt and approval of the final product - The Product includes all deliverables - the Final

Check List, Electronic and Paper Reports.

Payment for this work shall be processed upon receiving related invoice and the completed Deliverable
Cover Sheet,

Part V. Travel and Other Expenses.
Agency shall not reimburse Contractor for any travel expense under this Contract.

Part VI. Contract Amendments.

The Agency reserves the right to amend the Contract for the Anticipated Amendments, listed below, in
accordance with the rules of OAR 125.246-0560,

ANTICIPATED AMENDMENTS
None, lUinless specified by the Agency.

Pﬂge I of3 Work Order RO7-068N Revised 4715104




Exhibit A
Statement of Work

Reimbursement authority
Itemized Estimate
For
Transfer

Application Number: T-10391

Name of Applicant: COID/Deschutes River Conservancy

Item Time
I | Review of application for completeness. 5.0
9 Review of “From™ lands to confirm consistency with existing right(s} and 6.0
ownership. ’
3 Review of “To” lands for conflicts and preparation of draft deficiency letter 4.0
{if necessary). ’
4 | Preparation of draft preliminary determination, DPD cover letter and contact list. 6.5
5 Preparation of PD public notice, PD cover letter (and remaining right certificate(s) if 35
necessary), and processing documentation. '
Total Estimated Time: | 25.0

Total estimated cost is 25.0 hours at $98.00 per hour = $2,250,00

o Estimated date of completion for the Draft Preliminary Determination once a
Work Order has been executed is no later than: July 24, 2006%

*Dates are contingent on the Applicant’s expeditious resolution of any deficiency.

Page 2 of 3 Work Order R0O7-068N Revised 4115/04



Contractor shall notify OWRD in advance if more than 25.0 hours is needed to complete
the work described in the Statement of Work above,

Invoices for this Work Order shall be sent to:

Salem Opeifa

Loan Servicing Specialist

725 Summer Street NE, Suite A
Salem, OR 97301-1271

CONTRACTOR, YOU WILL NOT BE PAID FOR SERVICES RENDERED PRIOR TO
NECESSARY APPROVALS.

Agency may terminate this Work Order:
a. Immediately upon written notice if the Department fails to receive
funding from the Applicant.
b.Upon rece iving a written Termination Notice from the Applicant.

Contractor will be paid for all work performed up to the time of the written Termination
Notice but not to exceed the total amount of this Work Order.

ACCEPTANCE OF TERMS BY CONTRACTOR:

Name

Signature Date

APPROVED BY AGENCY:

Tracy Louden Date
Administrator

Administrative Services

Oregon Water Resources Departinent

Reviewed as to Legal Sufficiency by Assistant Attorney General Date
(Al work orders more than 873,000 must be approved by the AG s Office)
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Laura Snedaker

From: Salem Opeifa

Sent: Monday, July 08, 2007 3:56 PM
To: Laura Snedaker

Cc: Zach Tillman

Subject: RE: T-10391 for DRC

The payment came in on Friday, though it was posted to a different account. | will put the work order together first
thing in the morning. This means you may go ahead with all that you need to do to move the project forward.

Thanks for all your effort.

From: Laura Snedaker

Sent: Monday, July 09, 2007 11:56 AM
To: Salem Opeifa

Subject: T-10391 for DRC

Salem:
| wanted to check in with you and see where we were on a RA contract for T-10391.

Laura

Laura Snedaker

Senior Water Resources Coordinator
Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem, OR 97301-1271

Phone: (503) 986-0884

Web: www.oregon.gov/OWRD

7/9/2007



Shipping Checklist for Reimbursement Authority File

File T- {039 Applicant: Deschbe s Kuee QASEU’(/CZMC\\
Agent/Contact: 2> ggba[:‘ T =~ D

Ship to Contractor: _7eyrumee Ay 7%9}4)/ —(onseryaition 5%7%@/25

Items included:
Copy of front of file folder
E4 Reimbursement Authority Estimate Application
[ Transfer Application form
&I Transfer map
B4 Evidence of use affidavit
%Supporting documentation for evidence of use
Land-use Information form
&Lot book report (or deed if instream or temporary transfer, or application
received before 7/1/03)
ﬂCertifi'cate or copy of decree for each right to be transferred
[1 Final Proof map or decree map for each right to be transferred
NE] Well logs (if change in POA, SW POD-to-GW POA change)
[1 Watermaster review (all transfers) g
[ ODFW review (if change in POD) > will be Seﬁ fater”
MET GW review (if APOA, or POD-to-POA change)
O Rewvew checklist
Final Deliverable cover sheet
Itemized Estimate sheet for contractor

Additional things to check:

= Al regular application processing fees paid

E( Reimbursement Authority $125 fee paid for preparing estimate
& Date of WRD initial Public Notice /24 [ 700~

Number of sheets copied _ £3

File contents copied by L.{awﬁ. Kol Date S Zég /07




Reimbursement Authority Process
Itemized Estimate Sheet
for
Water Rights Transfer

Application Number T-10391

Name of Applicant: Deschutes River Conservancy

Proposed Timeline

5/29/07 Public Notice (start of 30-day comment period).

7/12/07 Completion of draft preliminary determination--1 week after contracts signed and removal of
deficiencies, but not before the end of the Public Notice comment period and receipt of all
agency reviews (Watermaster, groundwater and ODFW as applicable),

&/17/07 Deadline for applicant review of draft preliminary determination<-30 days or more after draft PD
mailed to applicant, depending on issues to be resolved.

5 working Completion of confract work: Submittal of PD> cover letter, PD public notice (and remaining

days after rights certificates if applicable)--within 5 business days after comments received from applicant

DPD that the draf! is satisfactory, or after the end of the period for applicant to comment on draft PD

comments and remedy deficiencies.

received

H
For purposes of water right transfers, all deliverables must be in Microsoft Word except remaining right
certificates for which electronic copies of the existing certificates are currently available in WordPerfect,

Estimate

Item Time

1 | Review of application for completeness.

2 | Review of “From” lands to confirm consistency with existing right(s) and ownership.

Review of “To” lands for conflicts and preparation of draft deficiency letter
(if necessary). '

4 | Preparation of draft preliminary determination, DPD cover letter and contact list,

Preparation of PD) public notice, PD cover letter (and remaining right certificate(s) if necessary), and
processing documentation.

Total Estimated Time:

(Indicate the estimated amount of time, in ¥ hour increments, needed to complete each item listed.)

Prior to preparing an estimate, contact Department staff if work could not be performed consistent with the
proposed timeline. In developing the estimate, review the transfer application, transfer map, existing certificate,
and final proof map. Pay particular attention to the clarity of the existing rights and the complexity of the request.
Name of Consultant: Conservation Strategies

Authorized Representative: Date:

Revised 11/5/2004 DIP



[=/059/ e )ew Ckeck//‘ﬂk

Application

{1 The type of change is clearly indicated.

[_] The application is appropriately signed,

(1 Appropriate fees were paid. (] If overpayment, Refund Request to be sent with FO
] Land use form matches affected tax lots and is signed by proper official. (from ALL affected Govt’s)
L] Ditch company, district and/or BOR, sent a copy of the application and map, if appropriate.

[] Al required attachments received.

Water right subject to transfer

{3 Certificated right or Proof accepted “to the satisfaction....”

] The right been exercised according to terms & conditions of certificate.

[] Delivery system has the capacity to fully divert the rate/duty of the right.

f] No information in record that suggests forfeiture.

] No conflicts identified on the plat cards and plat card reports printed.

[] Affidavits prepared for rights that need to be canceled or diminished.

Application Map

[} The map has an original CWRE signature.

[L] The map size and scale accurate and appropriate per OAR 690-380-3100( )(b)(c)&{d).

7] All authorized and proposed POD’s/POA’s and POU’s shown and clearly labeled.

[} Metes and bounds for the PODY’s/POA’s are properly described on the map.

[] The POD/POA dimensions & ¥ % on map match the transfer application and certificate descriptions.

[ Map acres match the tabulation on the certificate.

] Have final proof maps/decree maps for the rights. [] Application map matches certificate FPS.

[ ] Have necessary aerial photos.

Determining the “From” and “To” Lands (make working copy of application and certificates to mark on)

[] Only the authorized POD’s/POA’s and POUs to be transferred are listed.
[ Application & certificate tabulations match. (Mark on appl. and cert. copies and note corrections needed)
[] Marked on certificate the acreage being transferred, cancelled and remaining by % %,

Ownership

|:] The deed/ROLI matches the “fromt” lands. (Don’t need to check “to” lands.)

[} Have current tax lot map. (/f transfer application is several years old, contact assessor’s office)

[] The applicant is the owner of the “from” lands.

[] A# owners on the deed/ROLI have signed the application.

[] If necessary, there is a notarized, signed statement of consent from landowners other than applicant.
(] If necessary, there is a copy of written notification to each fien holder identified on ROLL

[] Agent has authorization to make decisions.

Evaluation (materials needed for peer reviewer in bold)

"] application complete [} map [ rps [ evidence of use [] 1and-use form
[ deedROLI [7] certificate [] fees paid 1 well logs [} plat card
] audit [} dpd
Reviews/comments/conditions received? [ | Watermaster [] oprw ] aw
Headgate [] When in the judgment 7] Prior to diverting [J Existing and maintain
Measuring Devices [ ] When in the judgment ] Prior to diverting [] Existing and maintain
Imjury: Y N Enfargement: Y N

Conditions to avoid enlargement/injury —

Transfer Processor Checklist {ast revised 5/21/2007



Reimbursement Authority

Final Deliverables Cover Sheet
for

Transfers

Transfer # T-10391 Applicant: Deschutes River Conservancy

The following items have been submitted electronically*:
Contact List

Draft Preliminary Determination (DPD)

DPD Cover Letter

PD Notice

PD Cover Letter

Remaining Right Certificates (one for each right that is not entirely affected by the
transfer)

Instream Water Right Certificate (if required)

njs]=]n]=ls

]

*NOTE: Transfer documents should be submitted in MS Word format preferably, or “rich text”
format.

The following items are enclosed:

Marked copy of transfer application

(for POU changes) Plat Card Report marked to indicate any other rights on the “From”
lands

(for POU changes) Plat Card Report marked to indicate rights overlapping proposed POU

Notes or sketches, maps, etc. from evaluation of changes, injury evaluation, etc. that will
help document what was considered in reaching the findings and determination in the
Preliminary Determination.

Copies of each certificate that is only partially included in the transfer, marked as needed
to show what portion of the right is being affected, and what remains unchanged.

OO0 oo

O

[] Signature of Contractor: Date:

For WRD use only:

WRD approval by:

12/12/2005



WATER RESOURCES DEPARTMENT
REIMBURSEMENT AUTHORITY ESTIMATE APPLICATION

House Bill 2551(2003 Oregon Laws) authorizes the Oregon Water Resources Department fo expedite or enhance
regulatory processes voluntarily requested under the agreement. The voluntary agreement can be entered into with
any persoit requesting services and agreeing to pay the Department's costs of providing the service.

The Department has established a pool of qualified contractors fo perform expedited services for water right iransfers,
water right permits extensions, and water right certificates.

The purpose of this application is to obtain an estimate from the next qualified contractor in the appropriate pool. There
is a non-refundable application fee of $125.00 per request. The contractor will provide an estimate of the cost and of
the time required to process and develop a recommendation on the request of a: (check one):

REQUEST TYPE B FILE NUMBER -
JZ/ Transfer Application
a Certificate Request
Q Extension of Time Request

Applicant Information i
Deschukes Qiued Cu\sgcvonc3 &

Name: (Please Pring) |Ceokeu) Oty Teesgadion Diekeick Zachasy Tilleae - ORC

Applicant’s Representative/Contact

Address: FOO N Wl St

berd, , oR 310l
Phone: Sul- 322 - Hoi? XK. 2\
Fax SHL - 3 HF2 - HOIR

E-Mail Address: | gach @ degchumeg ciuag , sry

T understand the following:

- There is a non-refundable application fee of $125.00 per request.

- 'Thatupon receipt of my non-refundable application fee in the amount of § 125,00, OWRD will assign my request to
the next contractor in the pool of contractors performing expedited services.

- That this fee covers the copying, the mailing cost, as well as the cost for the contractor to evaluate and provide the
estimate for processing of the request.

- That OWRD will provide afl pertinent information to the assigned contractor within three (3) business days.

- That OWRD will, within fourteen (14) days, notify me in writing of the estimates of costs and time frame for the
expedited service.

- That upon receiving the estimates I may agree or decline to enter into a formal contract to pay the estimated cost in
advance to initiate the expedited service,

- Anincomplete or inaccurate application may delay the process and increase the cost to process my request,

- Expedited processing does not guarantee a favorable review of my request.

- Send completed Application and payment to: OWRD — Reimbursement Authority Program

725 Summer St. NE, Suite A

Salem, OR 97301-1266,
I certify that [ am the (check one} I Applicant [ Applicant’s Representative T Other (Please specify)

Signature: 6%—%&'1 Naime: Mh:‘ T i\ nom

OWRD USE ONLY 7 Yy, N P
Contractor Assigned: /ECrY 2706 MW[?}Z;[/ Total Amount Paid: § /AEBW

OWRD Appreval:
RECEIVED

[ 10391 MAY 18 2l
WATER RESOURCES DEPY

Al DR AOENNM

Revised 62172004
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Reimbursement Authority I'rocess
Itemized Estimate Sheet
for
Water Rights Transter

Application Number 1-10391

Nume of Applicant: Deschutes River Conservancy

Proposed Timeline

5/29/07 Public Notice (starl of 30 ddy comment pmmi)

1207 Completion of dratt plelsmmm'y determination-- week ater contracts mgned and removal of
deficiencios, but not before the end of the Public Notice comument period and receipt of all
ageney reviews (Watermaster, groundwater and ODFW as applicable).

817407 Deadline for applicant review of draft preliminary determination--30 days or more after draft PD
mailed to applicant, depending on issues to be resolved.

5 working Compiction of contrset work: Submittal of PD cover letter, PD public notice (and remaining

days after rights certificates if opplicable)--within 5 business days after conmunents received from applicant

DPD that the draft is satisfactory, or after the end of the period for applicant to conunent on draft PD

comments and remedy deficiencics.

received

For purposes of water right transfers, all deliverables must be in Microsaft Word except rematning right
certificates for which electronie copies of the existing certificates are carrently available in WordPerfect,

Estimate

Item Time
1 | Review of application for completeness. ao
2 | Review of “From™ lands to vonlinn consistency with existing right(s) and ownership. &0
3 Review of “To” lands for conflicts and preparation of dralt deficiency letter y
" (if necessary). 4,0
4 | Preparation of deaft preliminary determination, DL cover letter and contact list, 7a

Preparation of PIY public notice, PD cover letter (and remaining right certificate(s) if necessary), and
processing documentation.

55"

P

Total Estimated Time: | 274 0

{Incticate (he estimated amount of time, in % hovr increments, needed to complete each item fisted.)

Prior to preparing an estimate, contact Department staff if work could not be performed consistent with the
propuosed timeling. In developing the estimate, review the mansfer application, transfer map, existing certificate,
and final proof mup. P'ay purticular attention to the clarity of the existing rights and the complexity of the request,
Name of Consultant: Conservation brr'\tcg,ms o / y

Authorized Representative: .:'i’/ sl / % ‘/ Date: 5;’7 0 7

Revised {1/5/2004 DIP



Water Right Transfer Supplemental Form A
AFFIDAVIT ATTESTING TO THE USE OF WATER

RECEIVED

State of Oregon

)
J s OCT 04 2007
County of Deschutes County ) WATER RESQ URCESDE
L ') Pﬁ
SALEM, OREGON ‘
I, Cary D. Penhollow , in my capacity as District Watermaster ;

mailing address 2598 N. Hwy 97 Redmond, OR 97756
telephone number (_541 ) 548-6047 , being first duly sworn depose and say:

1. I attest that:

X1 Water was used during the previous five years on the entire authorized place of use of the
water right proposed for transfer as described on the accompanying transfer application, or

O The water right is not subject to forfeiture and documentation that a presumption of
forfeiture for non-use would be rebutted under ORS 540.610(2) is attached.

2. My knowledge of the exercise or status of the water right is based on (check one):
O Personal observation Professional expertise
3. My knowledge is specific to the use of water at the following locations:

. Y Va Gov't Lot Acres
Township | Range . Mer | 8e¢ | g ion | orDrc (if applicable)
15 S. 13E. |wM]| 20 | NE SE | taxlot# 2.33
1501

(continues on reverse side)

Please print legibly or type. Be as specific as possible. Attach additional pages if you need more space. Supporting
documentation must be attached.



4. The water right was exercised for the authorized purpose described below (e.g., crops grown):

Irrigated pasture grass

5. The water delivery system used to apply water as authorized by the right is described below:

Delivered through sub-lateral C-2-1. Water quitclaimed off in December 2005 and the delivery
was removed.

6. One or more of the following documentation supporting the above statements is attached:

O Copy of a water right certificate that was issued within the last five years (not a remaining
right certificate),

O Copies of receipts from sales of irrigated crops or for expenditures relating to the use of
water,

X  Records such as Farm Service Agency crop reports, irrigation district records, an NRCS
farm management plan, or records of other water suppliers,

x  Dated aerial photographs of the lands or other photographs containing sufficient detail to
establish the location and date of the photograph,

[0 Dedicated power usage records or receipts,

O Instream lease number ,

O Other:

(;otc/w L. /7/4//&4/ 9/2&/(/

Signaturé of Affiant Date ’

Signed and sworn to (or affirmed) before me this 2 L_rL'day of fhpkh\lq, 2007 .

SE— Aot i
OFFI”AL SEAL =3 Notary Publi¢/for Oregon

LESLIE CLARK
HOTARY PUBLIC- OREGON
COMMISSION NO, 401007
MY COMMISSION EXPIRES FEB 05, 2010
SESSESEESE

RECEIVED

0CT 04 2007

WATER RESOURCES DEPT
SALEM, OREGON

Please print legibly or type. Be as specific as possible. Attach additional pages if you need more space. Supporting
documentation must be attached.

Supplemental Form B -2- Affidavit Attesting to the Use of Water



Page 1 of 1

Laura Snedaker

From: Zach Tillman [zach@deschutesriver.org]
Sent: Wednesday, September 26, 2007 5:04 PM
To: Laura Snedaker

Subject: RE: DPD for T-10391

Attachments: Tri Cly Report (corrected).pdf; T-10391_corrected affidavit.pdf; Exhibit B (Suppl. Cancellation).doc

Hi Laura,

Thanks for the DPD, looks mostly straightforward. Leslie addressed the Items #2 & #3 from the cover letter {mapping

issues) earlier today, so Pll dive right in on the rest. . A\ \
i A}’(Mﬁ

D> WX T
Item # 1: The numbgsi gs/ystem for the fihdings of fact are a little wonky.” We certainly agree w/finding #12. Before
agreeing wlﬁnding@ want to make sure you've seen Exhibit B which has very specific language describing how
COID would fike thisissue handled. It sounds like finding #17 is saying the same thing; | just want to make sure we're on
the same page: The Right to Store water for IS will remain the same. The Right to Use water for IS will be reduced by
the amount of the transfer (cancelled). Please confirm.

Item # 4: See attached “Tri Cty Report (corrected)” for the corrected doc

ltem # 5: See attached *T-10391 corrected affidavit® for the corrected doc.

\/ﬁso, please always send hard copies to the DRC. As co-applicant, COID is obviously entitled to any hard copies they

want, but the DRC is the transfer agent and should therefore receive hard copies by defauit. Our address is provided on
the application for this reason.

When you have had a chance to review the docs & maps received from Leslie & 1, please confirm. Thanks.
Zach
Zachary Tillman, DRC

541-382-4077, x.21
zach@deschutesriver,org

From: Laura Snedaker [mailto:snedaklk@wrd.state.or.us]
Sent: Tuesday, September 25, 2007 1:40 PM

To: Leslie Clark; Zach Tillman

Subject: DPD for T-10391

Good Afternoon to you both,

Aftached is the draft preliminary determination for instream transfer T-10391. A hard copy has been placed in the mail
and sent over to COID.

Please give me a call if you have any questions.

Thanks, Laura

Laura Snedaker

Senior Water Resources Coordinator
Oregon Water Resources Department
725 Summer Street NE, Suite A
Saiem, OR 97301-1271

Phone: (503) 986-0884

Web: www.oregon.gov/IOWRD

9/27/2007



RECEIVED
AmerlTlﬂe P 26 2007

I’:m The JELD-WEN Famil
IRRIGA ION DISTRICT REPORT Emgpjxpr
CENTRAL OREGON IRRIGATION DISTRICT November 15, 2005
2598 N HWY 97 Title Number : 084599
REDMOND, OR 97756 Title Officer : DEBBY DAVIDSON
Fee : $150.00
Attn: LESLIE CLARK Corrected Report #2

We have searched our Tract Indices as to the following described property:

Parcel 1, Partition Plat No. 1991-5, Deschutes County, Oregon.

and dated as of November 8, 2005 at 7:30 a.m.

We find that the last deed of record runs to:

TRI-COUNTY BUILDERS CORPORATION, an Oregon Corporation

We also find the following apparent encumbrances within ten years prior to the

effective date hereof:

1. Deed of Trust, including the terms and provisions thereof, to secure an
indebtedness of the amount herein stated.

Amount : $256,800.00

Dated: June 28, 2005

Recorded: July 1, 2005

Volume-Page: 2005-41934, Deschutes County Records
Grantor: Tri-County Builders Corporation
Trustee: Western Title & Escrow Company

Beneficiary: Bank of the Cascades
(Ssaid Deed of Trust is a Line of Credit Deed of Trust)

We have also gsearched our General Index for judgments and state and federal
tax liens against the above named grantees and find the following:

NONE

We also find the following unpaid taxes and city liens:

Taxes assessed under Code No. 2-001 Map and Tax Lot Number 15 13 20DA 01501
Account No. 179008

NOTE: The 2005-2006 Taxes: $1,065.54, Paid in full.

City Liens, if any, of the city of Redmond. (No inquiry has been made, and if search
Is requested, a charge of $30.00 will be added.)

15 Oregon Avenue * Bend, Oregon 97701 = 541 389-7711 * Fax 541 389-0506 * Website: www.ameri-title.com



Order No. 084599
Page 4

NOTE: This Irrigation District Report is being made with the understanding that it
does not represent any form of title insurance and is not a commitment for a policy of
insurance. The information provided herein is not a full examination of the subject
property. Further, if any person, corporation or entity of any kind should use this
report as a basis to produce a title insurance product, it should be understood that it
is clearly outside of Oregon law. Any liability hereunder is limited to the amount
paid for said report.

AmeriTitle

RECEIVED

SEP 7 6 200

WATER R
ALEM, %Eaﬁosyﬂfpr,

Report #2: Correct legal description.

"Superior Service with Commitment and Respect for Customers and Employees"
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4, The water right was exercised for the authorized purpose described below (e.g., crops grown):

Lrrigated pasture grass. —

The water delivery system used to apply water as authorized by the right is described below:

Delivered through sub-latesal C-2-1. Water quitclaimed ofT' in December 2005 and the delivery
was removed.

6. One or more of the following documentation supporting the above statements is attached:

O Copy of'a water right certificate that was issued within the last five years (not a remaining
right certificate),

[0 Copies of receipts from sales of irrigated crops or for expenditures relating to the use of
waler,

X Records such as Farm Service Agency crop reports, irrigation district records, an NRCS

farm management plan, or records ol other water suppliers,

Dated aerial photographs of the lands or other photographs containing suflicient defail to

establish the focation and date of the photograph,

Dedicated power usage records or receipts,

Instream lease number ;

Other:

e

oga

(m}uf )i/ /ﬂ;_/(f(étf/ L 9/3‘"5/

Rignatied of “Aliant Date

; % ” b - &
Signed and sworn 1o (or altirmed) before me this 2 _u-i day of Q{..p;lgh[, 2281

r'tl.( i 8 (‘ .t‘l*“-’* éi'\

-.—‘f— St st SRS RS EE 2y ,g.:_.z_ 3
% BFFICIAL ¢ SEAL R Natary Pablio'for Oxeg
‘z“’ ) mite, ? ST
j KOTAR L
MNISSION 40, 401007
- gvg:‘i&_ﬁtwr_gais mns 1910” RECE‘VED
SEP 2 6 2007
WATER rts S DEPT.
SALEM, OREGON

Please print legibly or type. Be as specific as possible. Attach additional pages if you need more space. Supporting
decumentation must be atfached,

Supplemental Form B -2 Affidavit Agtesting 1o the Use of Water



Exhibit B

Cancellation of supplemental water right (IS)
COID #6

Modification of this supplemental water right reduces by 39.58 acres the number of acres
to which stored water may be applied for supplemental irrigation under the right
evidenced by Certificate 76714; however, the maximum quantity of stored water that can
be diverted for use under the right remains unchanged.



\ Page 1 of 1

Laura Snedaker

From: Leslie Clark [fesliec@coid.org]

Sent: Wednesday, September 26, 2007 11:46 AM
To: Laura Snedaker

Cc: ‘Zach Tiliman'; 'Lisa Leg'

Subject: T-10391

Attachments: 151320_1501A.pdf; 151304_500A.pdf
Laura,

Attached are the replacement maps for the transfer as requested in your September 25" letter. The labels for the
water rights in question were “hidden” behind the tax lot numbers; the lots are so small we didn't notice the water
right point did not show up. Also, in your letter referencing the Bradley map you stated the Department records
indicated there were 3.3 acres before this transfer; there were actually 4.10 acres. Please let me know if this
addresses of all the map issues.

Thank you,

Lesiie

9/26/2007
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Page | of 1

Laura Snedaker

From: Zach Tillman [zach@deschutesriver.org]
Sent:  Tuesday, May 22, 2007 1:18 PM

To: Laura Snedaker

Subject: Transfer #10391

Hi Laura,

Please correct the instream transfer application #10391 (MP#108) to remove “navigation” from the public uses for
which the instream right is being requested in Supplemental Form C. Thank you.

Zachary Tillman, DRC
541-382-4077, x.21
zach@deschutesriver,org

059 ]

5/22/2007
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=
DESCHUTES RIVER
CONSERVANCY

5/16/2007

Oregon Water Resources Department
Attn. Laura Snedaker

Water Resources Department

725 Summer Street NE, Suite A
Salem, OR 97301

RE: PERMANENT INSTREAM TRANSFER FOR MITIGATION OF 39.58 ACRES OF
COID SENIOR DESCHUTES RIVER WATER RIGHTS

Dear Laura,

Enclosed please find the transfer application, supplemental forms and required documentation for
the permanent instream transfer for Mitigation of 39.58 acres of Central Oregon Irrigation
District, senior Deschutes River water rights. Central Oregon Irrigation District and the
Deschutes River Conservancy are co-applicants in this transfer.

Attached to this cover letter is a table that may be used as a reference to the documentation
included with this application,

It is the intention of the co-applicants that this transfer application be processed using
Reimbursement Authority, thus expediting the process to the greatest extent possible. Once the
application has been received and assigned a transfer number, it will be sent to contractors for
bids to process the application using receipts authority. It is my understanding that we may
reasonably expect these bids/estimates within 2-3 weeks of submitting the transfer to OWRD.

Also included is the required transfer fee of $475.00 ($350.00 application fee, plus $125.00 for
Receipts Authority bid processing). Please feel free to contact me via email or by phone if you
have questions regarding this, or other transfer applications. Thank you.

Best Regards,
Zachary Tillman, DRC

541-382-4077 x.21
zach@deschutesriver.org

RECEIVED

MAY 18 ZUUf
497 700 NW Hill Street « Bend, Oregon 97701
L U5° P Mo b= 7700] WATER RESOURCES DEPT
541.382.4077 + Fax 541.382.4078 SALEM, OREGON

www.deschutesrc.org / info@deschutesrc.org

RESTORING STREAMFLOW AND INPROVING WATER QUALITY IN THE DESCHUTES BASIN
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Mitiqekion Project M@ M5,

pplication for Water

Oregon Water Resources Departmer
725 Summer Street NE, Suite A
Salem Oregon 97301-1266

cmoseom Transfer

Please type or print legibly in dark ink. If your application is incomplete or inaccurate, we will return it to you. If any
requested information does not apply to your application, insert “N/A" to indicate “Not Applicable.” As you complete
this form, please refer to notes and guidance included on the application. A summary of review criteria and procedures
that are generally applicable fo these applications is available at www.wrd.state.or.us/OWRD/PUBS/forms.shtml.

1. TYPE OF TRANSFER APPLICATION

Please check one :
3 | Permanent Transfer Iny%r/eé Transfer

[[] Temporary Transfer o f.:rmam.ent'
e total number of years: [ Time-Limited

(begin year: ) [] Drought Transfer
(end year: ) [] Other

2. APPLICANT INFORMATION

Name: _Descdes Rivec Cot\&@.tM\-\ & Cecte) Q(Qqu\ 'Xthqcs.\ux\ Digheick
First Last

Address: 700 N Wi Sl

Rend. O 1710\
City State Zip
Phone: Su\- 322 - Mol x. A\
Home Work Other
Fax: 5S4l - 322- 4o3€ E-Mail address: _zach @ deschn fescives., arq
3. AGENT INFORMATION
(The agent listed is authorized to represent the applicant in all matters relating to this transfer application.)
Name:
First Last
Address:
City State Zip
Phone:
Home Work Other
Fax: E-Mail address:

= Ifanagent is listed above, please check ene of the following:
[] Please send all correspondence to Agent. Send copies of correspondence to Applicant; or
[] Please send all correspondence to Applicant. Send copies of correspondence to Agent.

iy .

I 105891 M{D“\Qc:é MAY 18 000

Last revised: 1/4/2007 Transfer Application/1 _ FS
WATER RESOURCES DEP1

SALEM, OREGON



6. EVIDENCE OF BENEFICIAL WATER USE

= Attach one or more Evidence of Use Affidavits (Supplemental Form B) demonstrating that
cach of the right(s) involved in the transfer have been exercised in the last five years in
accordance with the terms and conditions of the right or that a presumption of forfeiture for
non-use could be rebutted. The Evidence of Use Affidavit(s) must include supporting
documentation such as the following:

» Copies of receipts from sales of irrigated crops or for expenditures relating to use of
water;

» Records such as Farm Service Agency crop reports, irrigation district records, an
NRCS farm management plan, or records of other water suppliers;

» Dated aerial photographs of the lands or other photographs containing sufficient
detail to establish location and date of the photograph; or

» If the right has not been used during the past five years, documentation that the
presumption of forfeiture would be rebutted under ORS 540.610(2).

7. AFFECTED DISTRICTS AND LOCAL GOYERNMENTS

= Are any of the water rights proposed for transfer located within or served by an irrigation or
other water district? [J Yes [JNo

»  Will any of the water rights be located within or served by an irrigation or other water district
after the proposed transfer? [J Yes [JNo

» Is water for any of the rights supplied under a water service agreement or other contract for
stored water with a federal agency or other entity? [ Yes [JNo

If “Yes”, for any of the above, list the name and mailing address of the district, agency
and/or entity:

Buceau GQ Rec\arnation

WSO N. Ceshis Ry Ste. \oO
@o'\sel in K310(%

» List the name and mailing address of all affected local governments (e.g., county, city,
municipal corporation, and tribal governments within whose jurisdiction the rights are
located).

Deschukes Cmm'\u_g ?\mm'\.i.ng BE‘?{ L \\:}) uQ Re&\mx\(& Q\Q\‘(\:\(\S BQE:{
Wi N L&Q&ge}}e A\IQ, / Ra. Rex X 726

Rend  OR A0 Relmend QR 1156 - svo0
g
0391 RECEIVED
May 18 2007
Last revised: 1/4/2007 Transfer Application/3 WATER RESOURCES DEPT  FS

SALEM, OREGON



LI ] i & »
A L

v %
4. PROPOSED CHANGE(S) TO WATER RIGHT(S) .

®

= List all water rights to be affected by this transfer. Indicate the certificate, permit, decree or
other identifying number(s) in the table below: (dttach additional pages as necessary.)

Application / Decree Permit / Previous Transfer Certificate

1. 16359

5.

6.

= Attach a separate Supplemental Form A (Description of Proposed Change(s) to a Water Right)
for each water right listed above.

»  Check all proposed change(s) included in this transfer application:
O Place of Use O Point of Diversion O Additional Point of Diversion
O Character of Use O Point of Appropriation [0 Additional Point of Appropriation

JZ( Instream Transfer [0 Surface Water source to Ground Water source

= Reason(s) for change(s): _ Peevaanent ingkrearn Yransfec & mikigeddon gmj\g.c’t.

5. WATER DELIVERY SYSTEM

=  Describe the current water delivery system or the system that was in place at some time
within the last 5 years. Include information on the pumps, canals, pipelines and sprinklers
used to divert, convey and apply the water at the authorized place of use. If the transfer
involves multiple rights that have independent systems, describe each system separately.
The description must be sufficient to demonstrate that the full quantity of water to be transferred can

be conveyed from the authorized source and applied at the authorized location and that the
applicant is ready, willing, and able to exercise the right.

See  Exhinit A

= System capacity: cubic feet per second (cfs). If the transfer involves multiple
rights that have independent systems, describe the capacity for each system separately.

See  Exhibik A

RECEIVED
10397 :
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8. LAND OWNERSHIP

Does the applicant own the lands FROM which the right is being transferred? [] Yes Jz’ﬁo

If “No”, provide the following information. For Temporary Transfers, also include a
notarized statement granting consent to the transfer from each of the landowners:

Names of Current Landowner(s): _ See  Quii\sicn gu.c,\.m‘\&
First Last

Address:

City State Zip

Does the applicant own the lands TO which the right is being transferred?

O Yes 1 No JZ{N/A - NOT APPLICABLE TO INSTREAM TRANSFERS
If “Ne”, provide the following information:

Names of Receiving Landowner(s):

First Last

Address:

City State Zip

Check one of the following:

(O The receiving landowner will be responsible for completion of the proposed changes after
the final order is issued. All notices and correspondence should be sent to this landowner.

[0 The applicant will remain responsible for completion of changes. Notices and
correspondence should continue to be sent to the applicant and applicant’s agent.

/
ﬁ N/A. (Not applicable. Application is for an Instream Water Right Transfer.)

RECEIVED
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9. ATTACHMENTS

Check each of the following attachments included with this application.
The application will be returned if all required attachments are not included.

Supplemental Form A —
Description of Proposed Change(s) to a
Water Right
A separate Supplemental Form A is enclosed
for each water right to be affected by this
transfer.

Supplemental Form B —
Evidence of Use Affidavit(s)

At least one Evidence of Use Affidavit
documenting that the right has been used
during the last five years or that the right is not
subject to forfeiture under ORS 540.610 is
attached. The affidavit provided must be the
original (not a copy), and

The Evidence of Use Affidavit must be
accompanied by supporting documentation.

Map
JZ]f Water Right Transfer

The map must be prepared by a Certified Water
Right Examiner and meet the requirements of
OAR 690-380-3100 unless a waiver has been
granted. The map provided must be the
original, not a copy.

O Temporary Transfer or Historical POD
Change
A map meeting the requirements of OAR 690-
380-3100 must be included but need not be
prepared by a Certified Water Right Examiner.

Water Well Report(s)/Well Log(s):

[0 The application is for a change in point of
appropriation or change from surface water to
ground water and copies of all water well
reports are attached.

[0 Water well reports are not available and a
description of construction details including
well depth, static water level, and information
necessary to establish the ground water body
developed or proposed to be developed is
attached.

[0 N/A. The application does not involve a
change in point of appropriation or a change

Land Use Information Form:
JZ]/ Enclosed; or
[0 Not Required if all of the following are met:
© In EFU zone or irrigation district,
® Change in place of use only,
© No structural changes needed, including
diversion works, delivery facilities, other
structures, and
© Trrigation only.

Fees:

Amount enclosed: $ 250 * # 25 = HWig.

See the Department’s Fee Schedule at
www.wrd.state.or.us or call (503) 986-0900.

Instream Water Right Transfers, also
include:

Supplemental Form C -
nstream Water Right Transfer
Complete this form to describe the desired
nature and attributes for the proposed instream
water right.

Temporary Transfers, also include:
Recorded Deed:

[0 The applicant must submit a copy of the current
deed of record for the land from which the
authorized place of use or point of
diversion/appropriation is being moved.

Affidavit of Consent:

[ If the applicant is NOT the owner of record for
the land from which the authorized place of
use or point of diversion/appropriation is being
moved, a notarized statement from the actual
owner of record consenting to the proposed
transfer must be submitted.

from surface water to ground water, so water HEG E!VEU
well reports are not required.) _
MAY 18 Ul
WATER RESOURCES DEPT
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Before submitting your application to the Department, be sure you have:
e Answered each question completely.

e Included all the required attachments.
o Provided original signatures for all named deed holders, or other parties, with an interest in the water right.
o Included a check payable to the Oregon Water Resources Department for the appropriate amount.

10. SIGNATURES

" Check one of the following, as appropriate, and sign the application in the signature box below:

Il information is provided based upon the date of the signed water conveyance agreement
(Quitclaim Deed) and is attached with this application as per discussion s with OWRD.

In accordance with OAR 690-380-3000(13)(a), I (we) understand that prior to Department approval
of a permanent transfer and upon my receipt of a draft Preliminary Determination for the
proposed transfer, I (we) will be required [pursuant to OAR 690-380-4010(5)] to provide the
following landownership information and evidence demonstrating that I (we) are authorized to
pursue the transfer:

(a) A report of ownership and lien information that has been prepared by a title company within
the last three months,

(b) A copy of written notification of the proposed transfer provided by the applicant to all lien
holders on the subject lands unless the report of ownership and lien information shows that a
water right conveyance agreement has been recorded for the subject lands. If @ water right
conveyance agreement has been recorded for the subject lands, a copy of the agreement and
identification of the owner of the lands at the time the agreement was recorded must be
submitted; and

(c) If the landowner identified in the report of ownership and lien information is not the applicant,
a notarized statement consenting to the transfer (affached) signed by the landowner
identified in the report or an authorized representative of the entity to whom the interest in the
water right has been conveyed as identified in a water right conveyance agreement or other
documentation demonstrating that the applicant is authorized to pursue the transfer in the
absence of the consent of the landowner.

[] I (we) affirm that the applicant is a municipality, as defined in ORS 540.510(3)(b), and that the
right is in the name of the municipality or a predecessor. Therefore, pursuant to OAR 690-380-
3000(13)(b), the applicant is NOT required to provide the above described report of ownership and
lien information.

[l (we) affirm that the applicant is an entity with the authority to condemn property and is
acquiring the property to which the water right proposed for transfer is appurtenant by
condemnation. Documentation is provided with this application supporting this statement.
Therefore, pursuant to OAR 690-380-3000(13)(c), the applicant is NOT required to provide the
above described report of ownership and lien information. (NOTE: Such an entity may only apply for
a transfer under this subsection if it has filed a condemnation action to acquire the property.)

® T (we) affirm that the information contained in this application is true and accurate.

W Zarocy Tl - ORC Y- W04
ke

plicant signature name (print) date
ey =y =
applicant signature name (print) ﬁ El_a EiV_EM
[ 103591 MaY 18 2001
Last revised: 1/4/2007 Transfer Application/6 - = FS
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Exhibit A

Description of Water Right Delivery Systems

COID #6 (Avion)

Name Acres  Purpose System

CHW Ent. 9.5 Irrigatioh: Pésture C-8-4

Wagenblast 6.4 Irrigation: Pasture for livestock E-11-4-1

Rdm. Inv.'s 16.0 Irrigation: Pasture B-3-2

High Ridge Dev. 4.65 Irrigation: Pasture B-3-3 & B-5-2
Bradley 1.7 Irrigation: Pasture D-9-1

Tri-Cty. Builders  2.33 Irrigation: Pasture C-2-1

39.58
RECEIVED
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Last revised: October 13, 2006

Water Right Transfer Supplemental Form A
DESCRIPTION OF PROPOSED CHANGE(S) TO A WATER RIGHT

List only one water right per page. A separate Supplemental Form A must be completed
for each certificate, permit, decree, or other right involved in the proposed transfer.

Attach additional copies of Supplemental Form A as needed to describe other certificates,
permits, decrees or other rights involved in this transfer.

= Certificate Number or other identifying number:

F635K

1. TYPE OF CHANGE(S) PROPOSED

(Check all that apply.)

Point of Diversion or
Appropriation

Place of Use

Character of Use

Change (The old point of
diversion or appropriation
will not be used for the
portion of the water right
affected by the transfer.)

(] Additional (Both the old
and new points of diversion
or appropriation will be used
for the portion of the water
right affected by the transfer.)

[ Historic Point of
Diversion or
Appropriation Change
(Unauthorized point of
diversion or appropriation
used for more than 10 years.)

(1 Surface Water to Ground
Water (A new point of
appropriation will be used
instead of the old point of
diversion. The old point of
diversion will not be used.)

(] Point of Diversion
Change due to
Government Action (The
old point of diversion or
appropriation can no longer
be used due to government
action.)

[1 Exchange (Water from
another source will be used in
exchange for supplying an
equal amount of replacement
water to that source.)

] All of the right will be

exercised at a different

location than currently

authorized (Use of water at

the current location will be
iScontinued.)

Only a portion of the
right will be exercised at
a different location than
currently authorized
(Use of water at the current
location will be
discontinued.)

Proposed new use:

] Irrigation

[ Municipal

] Quasi-municipal
[0 Commercial

[ Industrial

Instream (complete and
attach Supplemental Form C)

[0 Domestic (indicate number of
households)

O Other

[1 Substitution (A
supplemental ground water
right will be substituted for a
primary surface water right.)

[J Supplemental Use to
Primary Use (Primary water
right shall be cancelled and the
supplemental water right will
change to primary use.)

RECEIVED
MAY 18 2001
NATER RESOURCESDEPT |
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2. CURRENT WATER RIGHT INFORMATION

Water Right Subject to Transfer (check and complete one of the following):

JZ/ Certificated Right 16358
Certificate Number Permit Number or Decree Name
] Adjudicated,
NOn-Certi ficated nght Name of Decree Page Number
n Permit for which Proof has
been Approved Permit Number Date Claim of Beneficial Use
Submitted

n Transferred Right for which

Proof has been Filed Previous Transfer Number Date Claim of Beneficial Use
Submitted

=  Name on Permit, Certificate, or Decree: _Cecitco) Ocegoe 'lcs-igu.\im Oishevek

»  County: Deschivee

* Authorized Use(s) to be Affected by Transfer: _Teeiguison

* Priority Date(s): 10 [av/[va00 R \2 /a /a0

If there are multiple Priovity Dates identified on the water right, any information
provided on pages 3 through 6 of this form must identify which priority date is
associated with each of the authorized and proposed points of diversion or
appropriation and places of use.

»  Source(s) of Water to be Affected by Transfer: _ Degcles R

Tributary to: Calusadio. &

If there are multiple Sources listed on the water right, any information provided on
pages 3 through 6 of this form must identify which source is associated with each of
the authorized and proposed points of diversion or appropriation and places of use.

For applications proposing a Change in Place of Use or Character of Use:

»  Are there Other Water Rights, Permits or Ground Water Registrations associated
with this land?

JZ§ €s [ONo [JN/A — No Change in Place of Use or Character of Use

If “Yes”, what are the Permit, Registration or Certificate Numbers? £ -76HMW (Sg Bk "3;5

Pursuant to ORS 540.510, any “layered” water use or a right that is supplemental to
a primary right proposed for transfer must be included in the tran§fér, Eﬂf&@
cancelled, except as provided in OAR 690-380-2240(5). 2001

way 18 20

"
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Certificate Number or other identifying number: 738K

The following information must be provided only for those points of diversion or appropriation
that are involved in the transfer (i.e., list only the portion of the water right you propose to transfer.)
Attach additional pages as necessary.

Government lot and donation land claim numbers must be included in the tables below only

if the information is reflected on the existing water right.

Location of Existing Authorized Point(s) of Diversion or Appropriation to be Changed:
(i.e., the allowed poini(s) of diversion or appropriation listed on the water right that will be affected by the proposed transfer,
the “FROM” point(s) of diversion or appropriation)

If Ground Water, : Tax Lot di
OWRD Well Log Source and Township | Range | Mer | Sec Vi Vi DLCor Survey Coordinates
ID No. (or Well ID Priority Date GoviLo (coordinates from a recognized
survey corner)
Tag No. L- )
Deschoxes R, 850 PL. Nwwn, G50 Pk West
/3y /woo 6
/2 /1ot \+ S 12 B lwi |29 SENE fram &, Covaer o Sec. 2% S_

Does the water right being transferred involve a ground water source(s)?

O Yes

it

No (Surface water source only.)

If “Yes”, for each authorized point of appropriation (well) involved, you must either:

A.

Supply a copy of the well log(s) for each point of appropriation that is clearly

labeled and associated with the corresponding well in the table above and on the

accompanying application map. (NOTE: You may search for well logs on the
Department’s web page at: http://www.wrd state.or.us)

or

If a well log is not available, you must describe the construction of the

authorized point of appropriation by completing the table below. Attach
additional copies as necessary.

Construction of Existing Authorized Point(s) of Appropriation — (Only needed if no well log is available.)
Wells in this listing must be clearly tied to corresponding well location(s) described in the table above and shown
on the accompanying application map.

OWRD Well : Intervals Est. depth Type of
Moo a3 ek Tope and Ho oL casingis | Seal Bt to water | accessportor [ Total well
entiedd size of feet of depth to : . Tc .
identified in : e perforated | depth S bearing measuring | dept
table above CaAsiNg g (in feet) | stratwm—|  device
o RECEWED
/ ‘
=] MAY 18 ZUU?
iR =
/ WATER RESOURCESD EPT
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» Certificate Number or other identifying number: 7L25

The following information must be provided only for those places of use that are involved in the

transfer (i.e., list only the portion of the water right you propose to transfer.) Attach additional pages
as necessary.

Government lot and donation land claim numbers must be included in the tables below only if
the information is reflected on the existing water right.

Location of Existing Authorized Place of Use to be Affected:
(i.e., the allowed lands listed on the water right that will be affected by the proposed transfer, the “FROM” lands)

Source and Lollar
Priority Date Town_ship Range | Mer | Sec Sle/:: ti’::n Dé’ogf;r it aﬁ;fil;i:ble)
: Lot
Deschnukes W
1o /3y [\ico \S 3 WA 8 | NE MW | 1000 \.&
ala /el
s s 3 g | ne g | wenm g0
\s R 2| N LHO\ (.Y
\S 5. RN RS EESTY \2,. 00D &5
\$ \3 A | g NE 10\ &
\s D \Y] s NW 10\ .45
\S 3 4 ¢d NE | 500 .7
\S 3 20| NE ST \S0\ 2.33
RECEIVED
May 18 2007
A PR WATER RESOURCES DEPY
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Certificate Number or other identifying number:

1635€

3. PROPOSED CHANGES TO THE WATER RIGHT

Describe proposed changes to the water right involving point(s) of diversion and/or appropriation.
Survey coordinates described below should accurately correspond to the points shown on the
accompanying application map. Attach additional pages as necessary.

Location of Proposed Point(s) of Diversion or Appropriation:
(i.e., the “TO" point(s) of diversion or appropriation)

N/A — Instream Water Right Transfer

ange in Point of Diversion or Appropriation is being proposed.)

(NOTE: Complete this table only if a Ch

v v Tax Lot, Survey Coordinates——
Source Township Range Mer | Sec s s DLC or (coordinates from-arecognized survey
Section : i
Gov'’t Lot corner)
/// e
//
//

////,///”

If there are proposed point(s) of appropriation (wells) listed in the table above, are the
well(s) already constructed? [J Yes

listed above.

O No

/A - No proposed well(s)

If “Yes”, attach and clearly label the corresponding well log(s) for each proposed
well, or if well log(s) are not available, describe the construction of the well(s) using
the table below. (NOTE: You may search for well logs on the Department’s web page at:

hitp:/rwww.awrd.state.or,

1s)

If “No”, describe the anticipated construction for the proposed well(s) in the
following table:

Construction of Proposed Point(s) of Appropriation or Well(s)

Well numbers in this listing must be clearly tied to corresponding well location(s) described in the table above and

shown on the accompanying application map.

Well If an existing Intervals Est. Type of LS
e well, OWRD Diameter | TYP® and | No.of IR e Est. depth access | Total
: size of feet of & depthto | to water | —port or well
built? Well Log ID No. o ? perforated | depth pt gl porto i
or Well ID Ta casing . water | bearing | measuring ep
(Yes/No) | ( ot )g tiniect) stratum device
-
//
T | RECEIVED
MAY 18 01
=i WATER RESOURCES DEPT
il Y SALEM| OREGON
Wt
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» Certificate Number or other identifying number: ] (L3A5R

Describe proposed changes to the water right involving place of use. Information described
below should accurately correspond to the proposed place of use shown on the accompanying
application map. Attach additional pages as necessary.

Location of Proposed Place of Use: (i, the “TO” lands) m — Instream Water Right Transfer
(NOTE: Complete this table only if a Change in Place of Use is being proposed.)

. v v, Tax Lot, Ty
Source Township | Range | Mer [ Sec Se::ti(:n DL o, cr‘e:ble)
Gov’t Lot 5
/]

Remarks: _ Qasenpnant  nctreare Yromsles &_ m(-\—‘\sm.\%or\ i‘am\‘t\q:_&
RECEIVED

spv 1 g 2001,
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Exhibit B

Cancellation of supplemental water right (IS)
COID #6

Modification of this supplemental water right reduces by 39.58 acres the number of acres
to which stored water may be applied for supplemental irrigation under the right
evidenced by Certificate 76714; however, the maximum quantity of stored water that can
be diverted for use under the right remains unchanged.

RECEIVED
MAY 18 2001
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Last revised: QOctober 13, 2006

Water Right Transfer Supplemental Form C
INSTREAM WATER RIGHT TRANSFER

V4

IZI/Permanent Instream Transfer or [ ] Time-Limited Instream Transfer
Please contact the Department with any questions on filling out this form. Attach additional pages, if necessary.

1. Identify the public use for which the instream right is requested (check one).
Conservation, maintenance and enhancement %}%creation

of aquatic and fish life, wildlife, fish and avigation
wildlife habitat and other ecological values. Pollution Abatement

2. Instream use proposed to be created by the instream transfer:

Originating Water Right

. Pr § Vol
Number (as identified in Priority Date Source IOPO;Z(LI:;“ e (E;s t)i (ag- ;522
the transfer application)
C-16358 10131 1900 [peshdes ® | uh > w/\ | 061 [205.92

See Edaet € e ddails

Total Volume:

* To calculate rate (if other than the rate allowed by the right), divide the volume by the number of days in the period
and then divide by 1.983471; or
** To calculate volume, multiply the rate by the number of days in the period and then multiply by 1.983471.

The quantity allocated during any period may not exceed the quantity that may be used under the existing right
during that period. The total volume of water for the year may not exceed the total volume of water that may be used
during the year under the existing right.

Additional information:  Taslresca. waoket v:\s\?t cacties Y100 2“0“;‘\3 &&ﬁ‘suh\'\\b:’c C.),

3. Identify the location of the proposed instream water right.
[] Water is requested to be protected at a point.
Location (i.e. the point of diversion (POD), or if the water right has more than one POD or if a POD is not
described on the water right, please provide the legal description).

Z/Water is requested to be protected within a reach.
Location of proposed reach (if an instream water right reach is requested, identify the upstream and
downstream extent of the reach): Fraen. Mot P Canel (?OB A \h dawosteenve e
Lale E:\\:x) Ohinank ( R\ \2.(\§

4. Recommendations for conditions on the instream use to avoid taking away or impairing

%iyiug water rights.
None

D Other (such conditions may include, but are not limited to, reductions in the instream flow levels in cfs per
month or total ac-fi, the effective reach(es) or lake levels of the instream flow, measuring locations and the strategy

Jor monitoring the instream flow or lake levels): E@EGEEWEE;

I TUSY
Supplemental Form C -1- MAY 18 2!][” Instream Water Right Transfer

WATER RESOURCES DEPT
Al EM OREGON



This table will calculate flow rate factors and duty for Central Oregon Irrigation District
Instream Leases

Enter Total Number of Acres
to be Leased Instream Here

: 39.580

Information highlighted with pink font is to be entered on to the Instream Lease Application Form

For Primary Water Right - Certificate 76358

Rate (CFS) associated with leased rights for Section 1.5 of the Lease Application Form

IEnter Rates by Priority Date

on Lease Form Full Rate October 31, 1900 December 2, 1907
Season 1 0.495 0.49

Season 2 0.660 0.660

Season 3 1.222 0.4 (

Duty (AF) associated with leased right for Section 1.5 of the Lease Application Form

Duty (decree) AF/Acre = ‘ 9.91'

Rate (CFS) leased instream for Section 2.2 of the Lease Application Form

Enter Rates by Priority Date
on Lease Form Full Rate

Season 1 0.272
Season 2 0.363
Season 3 0.672

October 31, 1900 December 2, 1907

Volume (AI?) leased instream for Section 2.2 of the Lease Application Form

# days AF/Season [ (decree) AF/Acre = |5.45
Season 1* 56 30.22 Total = [215.73
Season 2 30 21.59 1900 portion =
Season 3 123 163.92 1907 portion = 47 11
Season total = 215.73

Additional Conditions to Prevent Inury for Section 2.2 of the Lease Application Form
Water protected instream: FaYolg| I {§1Zo10Te] R OTn (o] o =T 4]

* Note - The number of days that water may be protected instream in Season 1 has been reduced
to prevent enlargement of the right.

For Supplemental Water Right from Crane Prairie Reservoir - Certificate 76714

|Duti Associated with Leased Right for Section 1.5 of the Additional Water Right Form
IVolume iAFi leased instream for Section 2.2 of the Additional Water Right Form

RECEIVED
MAy 18 2007

WATER RESOURCES DEPT
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5. Are there any existing instream water rights at the same point or within the same
requested reach(es) or lake, or on a pmé?/fhereof:
[ ]No Yes (identify other instream water rights):
QWRD matedoing o oarcsel Mel &£ indirears WR's

New instream water rights generally (but not always) are additive to instream water rights established under ORS
337.348 (instream transfer application process) and ORS 537.470 (allocation of conserved water) and replace a
portion of instream water rights established under ORS 537.341 (state agency application process) or ORS 537.346
(conversion of minimum perennial streamflows) with an earlier priority date.

Is it your intent to have the proposed instream water right transfer be additive to any instream
water right established under ORS 537.348 and ORS 537.470 and replace a portion of any
instream water right established under ORS 537.341 and ORS 537.346 with an earlier priority

E/Yes [] No. Ifno, please explain your intent below.

If the proposed conversion would add to the amounts of an existing instream water right(s)
established under ORS 537.341 or 537.346, provide documentation demonstrating why

additional instream flows are necessary. Supporting documentation should include information from the
Dept. of Fish and Wildlife (ODFW) (fish life), Dept. of Environmental Quality (DEQ) (pollution abatement), and/or
Parks and Recreation Dept. (recreation).

6. Is the requested instream flow intended to exceed the estimated average natural flow or
level occurring from the drainage system?
No; or
D Yes (Provide supporting documentation that demonstrates why additional flows are significant for the public
use requested.); or
[] Yes, and it is presumed that flows that exceed the estimated average natural flow or natural
lake levels are significant because:

[ ] The requested flow does not exceed the maximum amount of any instream water right
application applied for under ORS 537.341 (state agency instream water right
application process) for the same reach or portion thereof, and the requested public use
is for the same public use as the aforementioned instream water right application;
and

[] For the specified time period that flows are requested to exceed the estimated average

natural flow or lake level, the stream is in an ODFW flow restoration priority watershed
(A copy of the priority watershed map indicating the specific watershed involved should be included with

the application. Priority watershed maps may be found on the OWRD web page); or

[] The stream is listed as water quality limited and DEQ has provided scientific

information that demonstrates that increased flows would improve water quality. (The
scientific information provided by DEQ should be included with the transfer application.)

7. For a time-limited instream transfer, please answer the following:
[_] The time-limited instream transfer is for a specific number of years:

Begin Year to End Year
[_] The time-limited instream transfer is to terminate based upon other conditions:
Conditions:
_ RECEIVED
| 103891
Supplemental Form C -2- M A\{ 1 8 ZU[” Instream Water Right Transfer

WATER RESOURCES DEPT



Exhihit C

Insiream YWalor Right

COI0 #6

Instream Rates

Season 1
Season 2
Season 3

1900

0.272 CFS
0.363 CFS
0.672 CFS

Instream Duty

215.73 Acre-Feet

Seasons are as follows:

Season 1
Season 2
Season 3

4-1 through 5-1 & 10-1 through 11-1
5-1 through 5-15 & 9-15 through 10-1
5-15 though 9-15

COID #6 Instream Water Right

0.80
0.70 -
0.60

0.50

0.40 -

CFs

0.30 -

0.20 1
0.10 -

0.00
4/4

5/4 6/4 714 8/4 9/4 10/4

NECE

RECEIVED
MAY 18 2001
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Oregon Water Resources Department Water nght Transfer

725 Summer Strect NE, Suite A n a| Form
Salem, Oregon 97301-1271 Suppleme t

s Map Waiver

The Director may waive or assist a transfer applicant in satisfying the map requirement (OAR
690-380-3100) for certain transfers if the criteria described in this form are met pursuant to OAR
690-380-3410.

This form must be prepared by the transfer applicant and the appropriate Regional Manager for
the Oregon Water Resources Department. To prepare the form, a copy of the complete transfer
application, including a description of the water rights to be transferred, must be provided to the
Regional Manager.

This map waiver form must be signed by the Regional Manager and submitted with the transfer
application.

Transfer Applicant: Deglaudes Rivec Consetvoracy)

Water Right(s) to be transferred: € - 36358

1. The transfer must be one of the following. Please check the appropriate box.
Z/ An instream transfer application filed pursuant to ORS 537.348.

l:l A transfer application necessary to complete a project funded by the Oregon
Watershed Enhancement Board (OWEB) under ORS 541.375; or

D The transfer application is determined and endorsed in writing by ODFW as a change
that will result in a net benefit to fish and wildlife habitat.

2. For an instream transfer application filed pursuant to ORS 537.348, a map waiver shall
only be approved if the application meets one of the following additional criteria. Please
check the appropriate box.

I:l The entirety of the right is being transferred to an instream water right and the
location of the instream water right can be clearly delineated through reference to the
existing point of diversion for the transferred right and other points of diversion or
geographic reference points such as the mouth of the stream; or

D A map meeting the requirements of the transfer rules (OAR 690-380-3100) is
available showing the lands not included in the transfer and the location of the
instream water right can be clearly delineated through reference to the existing point
of diversion for the transferred right and other points of diversion or geographic
reference points such as the mouth of the stream. (Please include copy of map(s) with
transfer application.)

RECEIVED
Transfer Application Map Waiver Form -1- MAY 1 8 i FSD Last Revised 3/6/2006
V7 €} i WATER RESOURCES DEPT

i F"i \_ #
Fay 2 SALEM, OREGON



3. For a transfer application meeting any one of the criteria identified in #1 (including an
instream transfer application), a map waiver may also be approved if other circumstances are
present that make an application map unnecessary. If #2 does not apply, but circumstances
are present that make an application map unnecessary, describe those circumstances below:

4. For any transfer application meeting one or more of the criteria identified in #1 that does not
meet the criteria for a map waiver as described in #2 or #3, the Department may assist the
applicant in development of the application map. The Department (through the regional
office) may provide this assistance at the discretion of the appropriate Regional Manager.
Please check the appropriate box below if the Department has provided assistance in
development of the transfer application map:

l:l A map meeting the requirements of OAR 690-380-3100 has been prepared by
Department staff and is included with the transfer application.

|:| The map provided with the transfer application has been developed with assistance
from Department staff and meets the requirements of OAR 690-380-3100.

Signature: M‘ ' Date: é/ —30-0/

OWRD Régional Manager, S Region

RECEIVED
MAY 18 UL/

WATER RESOURCES DEPT
SALEM, OREGON

Transfer Application Map Waiver Form FSD Last Revised 3/6/2006
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Oregon Water Resources Depau...ient
’ Land Use Information Form

-1

THIS FORM IS NOT REQUIRED IF: I} water is to be diverted, conveyed, and/or used only on federal lands; or 2} the application is for a
water-right transfer, allocation of conserved water, exchange, permit amendment, or ground water registration modification, and all of
the following apply: a) enly the place of use is proposed for change, b) there are no structural changes, c) the use of water is for
irrigation, and d) the use is located in an irrigation district or exclusive farm-use zone.

Applicant Name: gs ukeg Riuec Cansuvu.ﬂc\\
Mailing Address: E— NwW Wi st
City: Rend State: _ OR  Zip: _ 1110\ Day Phone: SH\-382- B0 x. 2\

This application is related to a Measure 37 claim. I Yes [T No

A. Land and Location

Please include the following information for all tax lots where water will be diverted (taken from its source), conveyed
(transported), or used. Applicants for municipal use, or irrigation uses within irrigation districts may substitute existing and
proposed service-area boundaries for the tax-lot information requested below.

Township | Range | Section | %' | Tax Lot# Plan Designation (e. Water to be: Proposed
Runal Rudmhaﬁ'R‘R’g/ Land Use:
NA O Diverted 0 Conveyed 0 Used

O Diverted OConveyed O Used
0O Diverted OConveyed O Used
O Diverted O Conveyed 0 Used

-

List all counties and cities where water is proposed to be diverted, conveyed, or used. _N A L Iﬁ&ﬂ\ \h‘&tﬁ g\\'s\\k)

B. Description of Proposed Use

Type of application to be filed with the Water Resources Department:
[0 Permit to Use or Store Water .B’ﬁfater-Riglll Transfer O Exchange of Water

0 Allocation of Conserved Water [J Limited Water Use License
[ Permit Amendment or Ground Water Registration Modification

Source of water: [ Reservoir/Pond 0 Ground Water E@face Water (name) De.s.c.\\\&ns R

Estimated quantity of water needed: _ 0. 632 ‘Bc/ubic feet per second O gallons per minute O acre-feet

Intended use of water: O Irrigation O Commercial OIndustrial ~ ODomestic for household(s)
O Municipal O Quasi-municipal ﬁstream O Other

Briefly describe: __ Perenanact  iastreasa Nronsfec c‘r 39.58 occeg & Ty
s lakks

Note to applicant: If the Land Use Information Form cannot be completed while you wait, please have a local government
representative sign the receipt below and include it with the applrcarron Sfiled with the Water Resources Department.

Receipt for Request for Land Use Information

State of Oregon
Water Resources Department
725 Summer Street NE, Suite A

Salem, OR 97301-1266 RECEIVED
| MAY 18 20

WATER RESOURCES DEPT
SALEM, OREGON

—
i
I~



10

For Local Government Use Only

The following section must be completed by a planning official from each county and city listed unless the project will be
located entively within the city limits. In that case, only the city planning agency must complete this form.

This deals only with the local land-use plan. Do not include approval for activities such as building or grading permils.

Please check the appropriate box below and provide the requested information

?/Land uses to be served by proposed water uses (including proposed construction) are allowed outright or are not
regulated by your comprehensive plan. Cite applicable ordinance section(s):

O Land uses to be served by proposed water uses (including proposed construction) involve discretionary land-use
approvals as listed in the table below. (Please attach documentation of applicable land-use approvals which have
already been obtained. Record of Action/land-use decision and accompanying findings are sufficient.)

If approvals have been obtained but all appeal periods have not ended, check “Being pursued”.

Type of Land-Use Approval Needed | Cite Most Significant, Applicable Plan
(e.g. plan amendments, rezones, Policies & Ordinance Section References Land-Use Approval:
conditional-use permits, etc.)
0 Obtained 0 Being pursued
0 Denied 0 Not being pursued
0 Obtained 0 Being pursued
0 Denied 0 Not being pursued
0 Obtained 0 Being pursued
0 Denied 0 Not being pursued
0 Obtained 0 Being pursued
O Denied 0 Not being pursued
0 Obtained 0 Being pursued
0 Denied 0 Not being pursued

Local governments are invited to express special land-use concems or make recommendations to the Water Resources
Department regarding this proposed use of water below, or on a separate sheet.

Name:

Signature:

'[J?Ti;; (;n/Lo viES Title:

Phone: 36

GovenmmntEntily:‘ DESCHLTES  c.¢o.

< AT
'Cs Date: SZ %z 2

Note to local government representative: Please complete this form or sign the receipt below and return it to the applicant.
Ifyou sign the receipt, you will iave 30 days from the Water Resources Department's notice date to return the completed
Land Use Information Form or WRD may presume the land use associated with the proposed use of water is compatible with
local comprehensive plans.

Applicant name:

Receipt for Request for Land Use Information

City or County: Staff contact:
Signature: Phone: Date:
RECEIVED
Last updated 12/22/06 WR
291 MAY 18 2007

WATER RESOURCES DEPT

SALEM, OREGON



5415480243 03/01/2006 10:25 #344 P.001

NANCY BLANKENSHIP, COUNTY cLeRk ~  J00jel00

(AR s

After Recording return 1o 0772006001552

Central Oregon Irrigation District 03/07/2006 11:06:20 AM
2598 North Hlghway D-D Cntml Stn=26 SHIRLEY
Redmond, OR 97756 $15.00 $11.00 $10.00 $5.00

Y MAIL TAX STATEMENT
TO: NO CHANGE
QUITCLAIM DEED

FOR TRANSFER OF INTEREST IN A WATER RIGHT

Grantor, Redmond Investments, LLC, an M@;@mm releases and quitclaims to Central Oregon Imganon
District (COID), Granteg, all rights, title and interest in the following: By this agreement, Grantor, the owner of the lands listed in
Exhibit A, release their claim and responsibility for 15.0 acres of COID water rights that are appurtenant to the lands listed in
Exhibit A, to COID. The water right in question is further described as a portion of Certificate # 76358, priority date of Oct.
31,1900 and Dec. 2, 1907 and Certificate # 76714, priority date of Feb. 28, 1913, located on land commonly known as; 15-13-19
SW SW 1200, and more particularly described as in Exhibit A, attached, and incorporated by this reference.

By entry of this deed, Grantor hereby notifies any subsequent purchaser of the lands listed in Exhibit A that Grantor, as owner of
tho subject land, approved the transfer (including a change in the place and type of use and point of diversion) of the water rights
that are appurtenant to the subject land; and that upon completion of a transfer, by election of COID, the subject land no longer

will have appurtenant water rights.

Furthermore, upon signing of this agreement, Grantor shall no longer be liable for any district assessment or charges pertaining to
the described 15.0 acres of water rights incurred.

This agreement is binding upon the heirs, executors, administrators, successors, and permitted assigns of the parties to this
agreement,

Consideration for this Quitclaim: $18,000.00

G,..,m.«//?m e W oue Z/2/0E
=

Ray Paul for
SO/I/\-Q/ Date /. 9’/ 0L
Laura Paul for nedéonn 7
State of Oregon )
) ss.
County of Deschutes ) k
This instrument was acknowledged before meon___ /M 3™ Jeo§ by Ray Paul as a Member of Ray & Laura

Paul Investments, Inc. for Redmond Investments 11.C

lam.{ Ll

Notary Public
Recorded by Western Title as an
accommodation only. No liability = EAL
L > - OFFICIAL S

accepted for condition of title or RECEIVED 7 N VALERIEBURRE on

i g " t of ; )R 5 POT A N NO. 370077
validity, sufficiency or affect o MAY 18 2001 7 e ) wﬁ imgsiu?smﬁ 07
document. |2 ' B oM S S e

WATER RESOURCES DEPT
0 : 91 SALEM, OREGON



From:COID
5415480243 03/01/2006 10:25 #344 P.002

) BS.

County of Deschutes )

s instmment was acknowledged before me on Mol 2 Jecin

Panl Investments, Inc.
Inc. for Redutond Iovestments, LLC by Laurs Paul as a Member of Ray & Laura

Nma;y/éh%ﬁ{:( &uw(/%

OFFICIAL SEAL

VALERIE BURRIL
NOTARY PUBLIC-OREGON
COMMISSION NO. 370077

{ a5
5 WY COMMISS.ON £XPIRES JUNE 29, 2007

= 01 Tty

Steven C. Johnson, -
Central Oregon Irrigation District

State of Oregon )

) ss.
County of Deschutes)
This instoument was acknow I teven
lodgedbetoremeon | Lareh G, 150 (4 ¥ Stirven C. Tohidoipi 'S
. Johngon as _Secretary-

Manager for Central Oregon Irrigation District,

c’% 0o Oz

Notary Public

SGFFICIAL SEAL
LESLIE CLARK
NOTARY PUBLIC- OREGO?
O UMISSION HO. 401007
ON EXPRES FE8 05, 2010

© Central Oregon Irrigation District 2006
RECEIVED
A may 18 2007

WATER RESOURCES DEPT
SALEM, OREGON




From:COID 5415480243 03/01/2006 10:25 #344 P.003

EXHIBIT "A"
LEGAL DESCRIPTION

Parcel One (1), Partition Plat 1994-28.

EXCEPTING THEREFROM a parcel of land located in a portion of Government Lot Three (3),
Section Ninetasen (19), Township Fifteen (15) South, Range Thirteen (13), East of the
Willamette Meridian, Deschutes County, Oregon, being more particularly described as

followa:

Beginning at a 5/8” iron rod with a plastic cap stamped “HWA” marking the Northwest
corner of Parcel 1, Partition Plat 1994-28, said point being 30 feet Easterly and
perpendicular to the centerline of Helmholtz Way; thence along the Northerly boundary
line of said Parcel 1 South 89°30’25” East, a distance of 342.27 feet to a 5/8” iron
rod with a plastic cap stamped “HWA”; thence leaving said Northerly boundary line South
63°51'03” West, a distance of 42.27 feet to a 5/8" iron rod with a plastic cap stamped
“HWA”; thence South 89°44'03” West, a distance of 83.07 feet to a 5/8” iron rod with a
plastic cap stamped “HWA”; thence South 89°27’/54" West, a distance of 222,07 feet to a
5/8" iron rod with a plastic cap stamped “HWA”, said point being 45 feet Easterly and
perpendicular to said centerline of Helmholtz Way; thence continuing South 89°27/5¢7
West, a distance of 19,55 feet to a point 30 feet Easterly and perpendicular to said
centerline of Helmholtz Way; thence around a 770.00 foot radius curve right 31.65 feet
{chord bears Noxth 40°04’23” East, 31,64 feet) to the point of beginning, the terminus

of this description.

RECEIVED
051 | MAY 18 20U

WATER RESOURCES DEPT
SALEM, OREGON




A 4

Part Of The JELD-WEN Family

IRRIGATION DISTRICT REPORT

CENTRAL OREGON IRRIGATION DISTRICT February 13, 2006

2598 N HWY 97 Title Number : 087146

REDMOND, OR 97756 Title Officer : DEBBY DAVIDSON
Fee : $150.00

Attn: LESLIE CLARK

We have searched our Tract Indices as to the following described property:
See Attached Exhibit "A"

and dated as of February 6, 2006 at 7:30 a.m.

We find that the last deed of record runs to:

REDMOND INVESTMENTS, LLC, an Oregon Limited Liability Company
We also find the following apparent encumbrances within ten years prior to the
effective date hereof:

1. Deed of Trust, including the terms and provisions thereof, to secure an
indebtedness of the amount herein stated.

Amount : $1,420,000.00

Dated: September 20, 2004

Recorded: September 27, 2004

Volume-Page: 2004-57667, Deschutes County Records
Grantor: Redmond Investments, LLC

Trustee: Western Title and Escrow Company

Beneficiary: Violet F. Hammond and Ralph Hammond, Trustees of the Violet F.
Hammond Revocable Trust U/T/A dated September 22, 1993

We have also searched our General Index for judgments and state and federal
tax liens against the above named grantees and find the following:

NONE

We also find the following unpaid taxes and city liens:

Taxes assessed under Code No. 2-001 Map and Tax Lot Number 15 13 19 00 01200
Account No. 130026

1. The 2005-2006 Taxes: $1,208.00, plus interest, UNPAID,

City Liens, if any, of the city of Redmond. (No inquiry has been made, and if search
Is requested, a charge of $30.00 will be added.)

RECEIVED
0391 .
ggg,; MAY 18 201

WATER RESOURCES DEPT
15 Otégon Avenue © Bend, Oregon 97701 « 541 389-7711 * Fax 541 389-0506 * S4kBaite) R ameri-title.com



Order No. 087146

Page 2 T

According to the Deschutes County Assessor’s Roll, the subject property does not lie
within any city limit.

NOTE: This Irrigation District Report is being made with the understanding that it
does not represent any form of title insurance and is not a commitment for a policy of
insurance. The information provided herein is not a full examination of the subject
property. Further, if any person, corporation or entity of any kind should use this
report as a basis to produce a title insurance product, it should be understood that it
is clearly outside of Oregon law. Any liability hereunder is limited to the amount
paid for said report.

AmeriTitle

"Superior Service with Commitment and Respect for Customers and Employees"
RECEIVED
MaY 18 2001

N
\C

WATER RESOURCES DEPT
SALEM, OREGON



Order No. 087146

EXHIBIT "A"
LEGAL DESCRIPTION

Parcel One (1), Partition Plat 1994-28,

EXCEPTING THEREFROM a parcel of land located in a portion of Government Lot Three (3),
Section Nineteen (19), Township Fifteen (15) South, Range Thirteen (13), East of the
Willamette Meridian, Deschutes County, Oregon, being more particularly described as
follows:

Beginning at a 5/8” iron rod with a plastic cap stamped “HWA” marking the Northwest
corner of Parcel 1, Partition Plat 1994-28, said point being 30 feet Easterly and
perpendicular to the centerline of Helmholtz Way; thence along the Northerly boundary
line of said Parcel 1 South 89°30'25” East, a distance of 342.27 feet to a 5/8” iron
rod with a plastic cap stamped “HWA”; thence leaving said Northerly boundary line South
63°51703” West, a distance of 42.27 feet to a 5/8” iron rod with a plastic cap stamped
“HWA”; thence South 89°44’03” West, a distance of 83.07 feet to a 5/8” iron rod with a
plastic cap stamped “HWA”; thence South 89°27'54” West, a distance of 222.07 feet to a
5/8” iron rod with a plastic cap stamped “HWA”, said point being 45 feet Easterly and
perpendicular to said centerline of Helmholtz Way; thence continuing South 89°27/54”
West, a distance of 19.55 feet to a point 30 feet Easterly and perpendicular to said
centerline of Helmholtz Way; thence around a 770.00 foot radius curve right 31.65 feet
(chord bears North 40°04’23” East, 31.64 feet) to the point of beginning, the terminus
of this description.

10571 RECEIVED

MAY 18 20U/

WATER RESOURCES DEPT
SALEM, OREGON
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RECEIVED

MAY
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\:W\i‘t:H RESOURCES DEPT
SALEM, OREGON

No representation is
made as to accuracy and
the Company assumes no

liability for any loss
occurring by reason
of reliance thereon.
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FEB-13-2806

|

12:55 ) AMERITITLE P.&as

5 2 P

'3‘0/ parcel 1, Partition Plat 1994-28

Dated this _ =¥ day of september, 2004. RECEIVED
CORDED BY: VIOLET F. HAMMOND REVOCABLE TRUST " ia 2
WB‘S’['ERSETITUE&ESCROW CcO. M;\Y | 3 ZU [”
U39 | 3 - ov1qu oY WATER RESOURCES DIPT

% ' DESCHUTES oowbr‘}omcm. RECONDS L EIRet

L

03/21/2004 11:02:46 Mt
D-D Cnlsi Sine28 SHIRLEY
$10.00 $13.00 $10,00 $8.00

Aftar racording raturn to:

REDMOND INVESTMENTS, LLC
DWAIN QUANDT AND RAY L. PAUL
6141 SW ORCHID DRIVE
PORTLAND, OR 97219

Until a ¢hange is requested all tax skatements
shall bes sent to the folloving address:
REDMOND INVESTMENTS, LLC

DWAIN QUANDT AND RAY L. PAUL
6141 SW ORCHID DRIVE

PORTLAND, OR 97219

WARRANTY DEED -- STATUTORY FORM

VIOLET F. HAMMOND AND RALPH A. HAMMOND, TRUSTBES OF THE VIOLET F.
HAMMOND REVOCABLE TRUST U/T/A DATED SEPTEMBER 22, 1593, Crantorx,

conveys and warrants to
REDMOND INVESTHMENTS, LLC, an Ozegon Limited Liability Company, Grantee,

the follewing depcribed real property, fras of encumbrances except as
specifically set forth herein, to wits l

EXCEPTING THEREPROM a parcel of land located in a portion of Government Lot 3,
Section 19, Township 15 South, Range 13 East, Willamette Meridian, Depchutes
County, Oregon, being more particularly described as follows: Beginning at a
5/8" iron rod with a plastic cap stamped "HWA™ marking the Noxthwest corner of
parcel 1, Partition Plat 1994-28, said point being 30 feet Easterly and
perpendicular to the centerline of Helmholtxz Way; thence along the Northerly
boundary line of paid Pazcel 1 South 89°30'25° Bast a distance of 342,27 feet
to a 5/68% izon rod with a plastic cap stamped "HWA", thence leaving said
Noxrtherly boundary line South 63°51°03° West & distance of 42.27 feet to a 5/8%
iron rod with a plantic cap stampad "HWA®") thence South 09°44'03" West a
diptance of 83,07 feet to & 5/6" iron rod with a plastic cap stamped "HWA")
thenca South 89°27'54" HWest & digtance of 222,07 feet to a 5/8" ixon rod with a
plastic cap stamped "HWA", paid point being 45 feet Easterly and perpendicular
to said centerlins of Helmholtz Way, thence continuing South 89°27'54" West a
distance of 19.55 feet to a point 30 fest Easterly and perpendicular to said
centerline of Helmholtz Way; thence around & 770,.00-foot radiup curve right
31.65 feat (chord beaxs North 40°04°'23" Eapt, 31.64 feet) to the point of
beginning, the terminus of this description,

Tax Account No(s): 130026
Map/Tax Lot Nol(s): 15-13-19-00-1200

This property is free from encumbrances, EXCEPT: All those items of xecord, if
any, a8 of the date of this desd, including any real property taxes dua, but
not yet payabla.

The true considerxation for this conveyance is 81,440,000,00 .

THIS INSTRUMENT WILL NOT ALLOW USE OF THE PROPERTY DESCRIBED IN THIS INSTRUMENT
IN VIOLATION OP APPLICABLE LAND USE LAWS AND REGULATIONS. BEFORE BIGNING OR
ACCEPTING THIS INSTRUMENT, THE PERSON ACQUIRING PEE TITLE TO THE PROPERTY
SHOULD CHECK WITH THE APPROPRIATE CITY OR COUNTY PLANNING DEPARTMENT TO VERIPFY
APPROVED USES AND TO DETERMINE ANY LIMITS ON LAWSUITS AGAINBT PARMING OR FOREST
PRACTICES AB DEPINED IN ORS 30.930.

SALEM, OREGON
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D NoTARY PUBLIC - OREGON

ot COMMISSINDOPRES D, 205

OFFICIAL SEAL

COMMISSION NO. 350054

i .
S S — - _ -
.
BYh
VIOLET F. HAMMOND,
TRUSTEE
BY:
PHA, ND,
TRUSTEE
STATE OF OREGON, COUNTY OF DESCHUTES ) 88,
This instrunent was acknowledged before me on September Z({. 2004 by VIOLET F.
HAMMOND AND RALPH A.HAMMOND, TRUSTEES OF THE VIOLET F. HAMMOND REVOCABLE TRUST
U/T/A DATED BEPTEMBER 22, 1593.
" (Notazy Pn% Ore o#
My conmissicn expizes IL; ¢ '/.2605
TITLE NO. - 12-0079404
BSCROW NO, 12-0079404
MErE

RECEIVED
MAY 1.8 200

WATER RESOQURCES DEPT

SALEM, OREGON



Water Right Transfer Supplemental Form A
~AFFIDAVIT ATTESTING TO THE USE OF WATER

State of Oregon
ss

County of Deschutes

I, __Cary D. Penhollow , in my capacity as District Watermaster

mailing address 2598 N Hwy 97 Redmond OR 97756

telephone number (_541_)_548-6047 , being first duly sworn depose and say:

1. I attest that:

X Water was used during the previous five years on the entire authorized place of use of the
water right proposed for transfer as described on the accompanying transfer application, or
[0 The water right is not subject to forfeiture and documentation that a presumption of

forfeiture for non-use would be rebutted under ORS 540.610(2) is attached.
2. My knowledge of the exercise or status of the water right is based on (check one):

O Personal observation X Professional expertise
3. My knowledge is specific to the use of water at the following locations:

; : Ya Ya Gov’t Lot Acres
Towpehip | Bauge: | Mer |56 |- waion '| ‘0iDEG. |- (Cipplicatle)
158 13E WM | 19 SW Sw tax lot 15.0
1200
4£CEIVED!
2 200K
J . REEOUARCESDEPT
. EM OREGOM
BRIV AR (continues on reverse side)

Please print legibly or type. Be as specific as possible. Attach additional pages if you need more space. Supporting

documentation must be attached,



4. The water right was exercised for the authorized purpose described below (e.g., crops grown):
Irrigation of pasture and yard

5. The water delivery system used to apply water as authorized by the right is described below:

Delivered through B-3-2 Flood irrigated pasture and pumped small amt for yard from ditch with
hoses

6. One or more of the following documentation supporting the above statements is attached:
O Copy of a water right certificate that was issued within the last five years (not a remaining

right certificate),

[0 Copies of receipts from sales of irrigated crops or for expenditures relating to the use of
water,

X Records such as Farm Service Agency crop reports, irrigation district records, an NRCS
farm management plan, or records of other water suppliers,

Dated aerial photographs of the lands or other photographs containing sufficient detail to
establish the location and date of the photograph,

O Dedicated power usage records or receipts,

O Other:

0

) L) Mwé/w 4-700
Signature offAffiant Date

Signed and sworn to (or affirmed) before me this [ ~}"-day of ﬁd}v ’ [ ,200_Ls.

%ULJA

: Notary Public for Oregon
COFFICIAL SEAL
oY RUBLIC.OREcon
c%ufﬁzssmn NO. 4010%10 My Commission Expires:
RECEIVED

May 18 2001

WATER RESOURCES DEPT
SALEM, OREGON

Please print legibly or type. Be as specific as possible. Attach additional pages if you need more space. Supporting
documentation must be attached.

Supplemental Form A -2- Affidavit Attesting to the Use of Water



WATER RIGHT TRANSFER

~ AFFIDAVIT ATTESTING TO THE USE OF WATER DURING THE PREVIOUS FIVE YEARS

State of Oregon ' )
) ss
County of )
I , in my capacity as

mailing address

telephone number , being first duly sworn depose and say:

1. Tattest that water was used during the previous five years on the entire authorized place of use of the water
right subject to transfer as described by the accompanying transfer application. My knowledge of the
exercise of the water right is based on (check one):

LI Personal observation

[ Professional expertise

2. My knowledge is specific to the use of water at the following location(s);

Y Y

_h__ Y

Y %
Section

Township __~_ N/S Range E/W

3. The ter right was exercised fm}he authorized purposes and is described as follows:

zz s ¥ Yl e [ g w

4. The water delivery system psed to a apply water as authorized by the water right is described as follows:
Describe system: f Qo U rmaits. J///M/i,(’/ b /lu Iy e 4

Qivpurtt for L[/ﬁ/‘fcf Erlp. AL [ U&/’/\ Loses

Describe Pump if applicable:

(continues on reverse side)

PLEASE PRINT LEGIBLY OR TYPE. PLEASE BE AS SPECIFIC AS POSSIBLE. ATTACH ADDITIONAL PAGES IF YOU
NEED MORE SPACE. SUPPORTING DOCUMENTATION MUST BE ATTACHED.

June 2003 o
RECEIVED

My 18 20

() R WATER RESOURCE S DEPT
| W SALEM, OREGON
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DESCHUTES COUNTY CLERK

CERTIFICATE PAGE

This page must be included
if document is re-recorded.
Do Not remove from original document.

ECEIVED
MAY 18 Ul

VATER RESOURCES DEPT
SALEM, OREGON
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After Recording return to: 4084200600061100

Central Oregon Irrigation District 01/21/2006 Ug 01 23 QH
2598 North Highway ‘ D-D Cnt=1 Stn=23 BECKEY
Redmond, OR 97756 $20.00 $11.00 $10.00 $5.00
MAIL TAX STATEMENT
TO: NO CHANGE
QUITCLAIM DEED
AN
2 FOR TRANSFER OF INTEREST IN A WATER RIGHT

Grantor, David M. and Gail L. Wagenblast, as tenants by the entirety, releases and quitclaims to Central Oregon Irrigation
District (COID), Grantee, all rights, title and interest in the following: By this agreement, Grantor, the owner of the lands listed in
Exhibit A, release their claim and responsibility for 6.40 acres of COID water rights that are appurtenant to the lands listed in
Exhibit A, to COID. The water right in question is further described as a portion of Certificate # 76358, priority date of Oct.
31,1900 and Dec. 2, 1907 and Certificate # 76714, priority date of Feb. 28, 1913, located on land commonly known as: 15-13-03
NW SW 1401, and more particularly described as in Exhibit A, attached, and incorporated by this reference.

COID may elect to complete a transfer application and submit it to the Water Resources Department for approval of use of the
water rights at a new location and/or use. COID may attach this agreement to the Oregon Water Resources Department’s lease
form and file with the District’s annual Short Term Water Right Lease Agreement.

By entry of this deed, Grantor hereby notifies any subsequent purchaser of the lands listed in Exhibit A that Grantor, as owner of
the subject land, approved the transfer (including a change in the place and type of use and point of diversion) of the water rights
that are appurtenant to the subject land; and that upon completion of a transfer, by election of COID, the subject land will have
13.60 acres of appurtenant water rights remaining,

Furthermore, upon signing of this agreement, Grantor shall no longer be liable for any district assessment or charges pertaining to
the described 6.40 acres of water rights incurred.

This agreement is binding upon the heirs, executors, administrators, successors, and permitted assigns of the parties to this

agrecment. Re-recording of document 2006-06110 to
) . . o correct quitclaimed acres on attached

Consideration for this Quitclaim: $6,400.00 water right map.

A !W/%/ M Date /" ‘;‘24/06

Davi agenblast \ /

5&%&/}@ Date '/ 16’/0 [

Gail L, Wagenblast

State of Oregon )
) ss.
County of Deschutes )

This instrument was acknowledged before me on iy “A Alp.2DD s by David M. Wagenblast.
J
D RECEIVED &
f_ o OFFICIAL SEAL i REUE o L O,Q_DAJQ

X LESLIE CLARK Notary Public
NOTARY PUBLIC - OREGON
/2// CORMIS3ION NO. 354438

MpY 18 20
S5 MY CONBAGSION EXPIRES FEB. 5, 200611 - !
ESSEESH S nREEuRSaY WATER RESOURCES DEP
P \ \ ’} ) ! y SAl EM, OHEGON
| N b



— State of Oregon ) N S
) ss.
County of Deschutes )
This instrument was acknowledged before me on :Yo\ NG, rt\) A\, oo by Gail L. Wagenblast.
OFFICIAL SEAL &"Q“' w
LESLIE CLARK Notary Public
19 NMOTARY PUBLIC - OREGON
7/ COMMISSION NO. 354438
MY COLAMISSION EXPIHFS FEB. 5, 2006
Grantee: T s S 54

Date Z '?%’H—{-k{,/ P /?_C(‘)é/’
V4 7

Steven C. Jolnﬁq, Yecretary—Manager Central Oregon Irrigation District

State of Oregon )
) ss.
County of Deschutes)

This instrument was acknowledged beforemeon_ 7 L. . ay ‘A\) 2] OOl by Steven C. Johnson as _Secretary-
{ .

Manager for Central Oregon Irrigation District.
o ok

AlESSSeSeoeSEmmEmaes |
- OFFICIAL SEAL e Notary Public
i1 LESLIE CLARK b

:8 NOTARY PUBLIC - OREGON {;
/) COMMISSION NO. 354438 |}
55 MY COMMISSION EXPIRES FEB. 5, 2006

IO R N S e T PO

RECEIVED
MAY 18 21

WATER RESOURCES DEPT
SALEM, OREGON

© Central Oregon Irrigation District 2006



EXHIBIT A

That portion of the North One-half of the Southwest One-quarter (N1/2SW1/4) of Section
Three (3), Township Fifteen (15) South, Range Thirteen (13), East of the Willamette
Meridian, County of Deschutes, State of Oregon, lying west of the West right of way

line of the Oregon Trunk Railway, as conveyed in Book 7 at Page 405, Deschutes County
Deed Records.

RECEIVED
MAY 18 Loul

WATER RESOURCES DEPT
SALEM, OREGON
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RECEIVED

may 18 2 /| EXISTING WATER RIGHTS
\ATER RESOURCES DEF R "QUIT CLAIM” WATER RIGHTS
WATE M, OREGON RN

SALE

QUITCLAIM DEED FOR WATER RIGHTS TRANSFER
QUITCLAIM MAP

NAME: DAVID & GAIL WAGENBLAST TO COID
TAXLOT #: 1401 6.40 6:3-ACRES 'QC’

DATE: 01—-25-06 FILE NO: E-\TRANSFER\WRTRANOS\WAGENBLAST_QC -




A
Amerilitle

Part Of The JELD-WEN Family

IRRIGATION DISTRICT REPORT

CENTRAL OREGON IRRIGATION DISTRICT December 20, 2005

2598 N HWY 97 Title Number : 085516

REDMOND, OR 97756 Title Officer : STACY REX
Fee : $150.00

Attn: LESLIE CLARK

We have searched our Tract Indices as to the following described property:

That portion of the North One-half of the Southwest One-quarter (N1/28W1/4) of Section
Three (3), Township Fifteen (15) South, Range Thirteen (13), East of the Willamette
Meridian, County of Deschutes, State of Oregon, lying west of the West right of way
line of the Oregon Trunk Railway, as conveyed in Book 7 at Page 405, Deschutes County
Deed Records.

and dated as of December 15, 2005 at 7:30 a.m.

We find that the last deed of record runs to:

DAVID M. WAGENBLAST AND GAIL L. WAGENBLAST,
as tenants by the entirety

We also find the following apparent encumbrances within ten years prior to the
effective date hereof:

1. Deed of Trust, including the terms and provisions thereof, to secure an
indebtedness of the amount herein stated.

Amount : $150,800.00

Dated: RApril 20, 1999

Recorded: BRpril 27, 1999

Volume/Page: 1999/20562, Deschutes County Records
Grantor: David M. Wagenblast and Gail L. Wagenblast
Trustee: David A. Kubat

Beneficiary: Western Sunrise aka Crossland Mortgage Corp.

The beneficial interest under said Deed of Trust was assigned of record by

instrument
Dated: December 30, 2000
Recorded: February 8, 2001

Volume-Page: 2001-5918, Deschutes County Records
Assigned to: Chase Mortgage Company, an Ohio corporation

We have also searched our General Index for judgments and state and federal
tax liens against the above named grantees and find the following:

NONE

RECEIVED
MAY 18 Wl

uW\Hﬂ{HEBUUHCESlNEF?
SALEM, OREGON

15 Oregon Avenue ¢ Bend, Oregon 97701 ¢ 541 389-7711 * Fax 541 389-0506 = Website: wiwiv.ameri-title.com
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This sketch'is furni¥ed " -
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only to assist in property s R :
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No representation is ’ .

MAY 18 2001

made as to accuracy and

the Company assumes no ,‘ 1 \ ',.f] jx |
liability for any loss 1 1 L+~ WATER RESOURCES DEPT
occurring by reason SALEM. OREGON

- of reliance thereom,
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3 . roml Ho. #81 -~ BARGAIM AND SALE DEED - smuroq F{;ﬂ (ndividual Graniod). I ”ts:mmnsg Lulr\.nutu-dco PORTLLMD @m 2
HA N - S T~ i e | '
i P WSTS™ aRGAIN AND saLk Deb—statutorY FoRM 344 < 1351 B ?
) 1 INDIVIDUAL GRANTOR
x ODELL T. PRESKITT and BARBARA J. GOODALE who took title as BARBARA J., PRESKITT :
B | O, , Grantor,
! E conveys (o ID M. WAGENBLAST and GAIL L. WAGENBLA&T huaba_nd and.wife 3
T |00 SO :
S B S Grantee, the following real property srtualed n DESCHUTES ................................... H
County, Oregon, to-wit:
SEE ATTATCHED EXHIBIT "A" *
‘.Jl
B ;
t ]
g . [IF SPACE INSUFFICIENT, CONTINUE DESCRIPTION ON REVERSE $IDE)
- The true consideration for this conveyance is §... 933.27... (Hefe comply with the requirements of ORS 93.030)
i .-...-.....-....:.-...----.--. tenmrasaine waes ¢ -----------
, Dated this ....2%.... day of .. ¢ acr ey 19.21 %
; "!ISIR Em WIU.. muw ‘r Mmm umo IN T“‘s savsessaaTecennnenstidedorasacoreasocronsduasasatndnlo bl settacandtinseseat RAIEIEIRIRIRIERIIRIRIITIE
- T AUMENT N VIOLATION OF APPLICABLE LAND USE LANS ANO REGULATIONS,  ODELL 1. BRESKITT
v BEFORE IONG.OR AGCEPTING THIS INSTRUMENT. T PARSON FCQUIING FEE et
@ g TITLE TO THE PAOPERTY SHOULD mmntbmmmawoamw y \ «,7 / éc_‘/
PLANNING DEPARTMENT TO VERIFY APPROVED USES AND TO DETERMINE ANY ~ YR (T RN V47 dm o 2 21
LIMITS ON LAWSUITS AGAINST FARMING OR FOREST WSIS DEFNED IN BARBAM J. GOODAL :
2 DeSENEN STATE OF OREGON, County of ... Resshades ,\t s e
3 T, trument was acknowledged before me on ..~X!NS =8 19.7.7,
| ﬂih’k’nﬁ’ "j. CBBbALE " .
i OFFICIAL SEAL ﬂ / T
L) "': P quYER S L/ ----------
0 & 4 / NOTARY PUBLIC - OREGCN . Notary Public for Oregon
L ; COM“'SS‘ON Nog HSIO My commission expires ....... VAL a0 A ;. l :
L BARGAIN AND SALE D!‘.ED i _
ODELL I PRESKITT and BARBARA J_GOODALE STATE OF OREGON, ” ;_
AGENBLAST. Swr7or 3 :
ORANTEE COFP Ol conmnsmunssssmmmmmymsss “
I certify that the within instru-
RANTEC'S ADORESS, 112 ment was received for record on the
After recording rabwin lo: dap ol nsanimasa il Vs N
_BEND TITLE COMPANY . | e at .. Oclock ..M., and recorded
] ror in book/ree!/vo!ume No ....................... on '
REBMOND OR 97756 . T —— page .. ... or as fee/file finstru- !
s N mont/mrc:ofrlm/recep!ron ' , |
L LA g eernlns NAME, ADDRESS. DP Record of Deeds of said county. ]
‘.' % W V : P Witness my hand and seal ol
T v requesied, o . :
4] .,.".u g0 kg Counly aflixed.
l £ DAVID M. and GAIL L WAGENBALST . v
, 2076 W CAMAL BLVWD .o e " s
=!Il 'REDMOND OR 97756 l
i ;3 ORI o 3+ 11 3 2
0 " NAME, ADDRESS. TIP APET letord:ng Telurn to 3 ‘
= L BEND TITLE COMPANY
- 4195 NW. WALL, BEND

R AL B B A g i BN S o D e L e i AN £ Qe S e o b oA i AL

E ! . | 3 nk (\r “\”’N 1'“}
MaY 18 20Ul

" ¥ - o WATER RESOURCES DEPT
SALEM, OREGON
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My Commission expires:

344 = 1352

o o A e g

STATE OF CALIFORNIA (Acknowledgement) -

Gouny owg-_&gﬁm@wo 3 ]
On this __245_.@0! _\).LﬂE__ in the year 19 , before me.&ﬁ‘&&&ﬂ&@( i

a Notary Public in and for the said OOun and,State, rosidl therein, duly commissioned and sworn, personally .
ppeared _ S DELL BESkKITT -

persopally known o me ( 10 bo the person(s): ‘
INDIVIDUAL) Whose name is subscribed 1o this instrument, and acknowledged
thal he (she or they) executed it.
(O CORPORATION) Who executed the within instrumentas __________ president and
i —secrelary, on behalf of the corporation therein named,

and acknowledged to me that such corporation executed the within
instrument pursuant toits articles ano by-laws and aresolution of its
Board of Direclors.
(O PARTNERSHIP) Thal —______ executed the within instrument on behall of the
partnership, and acknowledged 1o me that the partnership executed " .
i, i

l SN JANE H, mcmaoson] &g 5
& AN COMM. #1024394 :
B NOTARY PUBLIC - cmroow.haum
o SAN BERNARDINO COUNTY ¢
' My Comm. Expires May 18, 195 |

e e e it e W e AR VLRSS Al
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s} PARCEL 11

B

That portion of the Horth One-half of the Southwest One-quarter (N1/2SHL/4) of
! Section Three (3), Township Fifteen (15) South, Range Thirteen ({13), East of

! the Willamette Meridian, County of Deschutes, State of Ovegon, lylng west of

' i the West right of way line of the Oregon frunk Railway, as conveyed in Book 7
{ at Page 405, Deschutes County Deed Records.

PARCEL 2:

A strip of land located in the Hortheast Quarter of the Southeast Quarter
(HE1/4SE1/4) of Section Four (4), Township Fifteen (15) South, Range Thirteen
(13), Bast of the Willamette HMeridian, Desclmtes County, Ovegon, more
particularly described as follows:

Beginning at the Southeast corner of the HE1/4 of the SEJ/4 of sald Section 4;
¢ < thence South 88°51'33" HWest, 104.29 feet to a point cn the East xight of way
line of Horth Canal Boulevard, which point also lies on the Hest right of way
line of the Central Oregon Irrigation District Pilot Dutte Canal; thence North
14°48'15" Hest, 30.87 feet along said right of way llne to a point which ia
£ 30.00 feet Horth of the Soulth line of the NE1/4SE1/4 of Section 4; thence North
5 BB*51'33% East, 56 feet, to a point; thence lHortheasterly along the existing
fenceline, 71 feet, to a point on the East line of Section 4, which bears Horth
00°37'54% EBast 72 Eaef. from the Southeast corner of the WE1/4SEl/4 of Section
4; thence South 00°37'54* Hest, 72 feelt, to the sald Southeast corner and the
true point of beginning.

—
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WATER RESOURCES DEPT
SALEM, OREGON

AR VO A L

PR DS U S s SV R I~ R POt

R T L A AT AN 98 N ATl A A RPN a3 VR ATt 3



Last revised: October 13, 2006

Water Right Transfer Supplemental Form B
AFFIDAVIT ATTESTING TO THE USE OF WATER

State of Oregon ‘
$S

County of Deschutes

I, Cary D. Penhollow, in my capacity as District Watermaster,
mailing address 1055 SW Lake Court; Redmond, OR 97756

telephone number (541) 548-6047 , being first duly sworn depose and say:

1. I attest that:

X  Water was used during the previous five years on the entire authorized place of use of the
water right proposed for transfer as described on the accompanying transfer application; or

O The water right was leased instream at some time within the last five years. The instream
lease number is as follows: or

O The water right is not subject to forfeiture and documentation that a presumption of
forfeiture for non-use would be rebutted under ORS 540.610(2) is attached.

2. My knowledge of the exercise or status of the water right is based on (check one):

O Personal observation X Professional expertise

3. My knowledge is specific to the use of water at the following locations:

5 : Ya Va Gov’t Lot Acres
Township Range Mer | Sec Seetion or DLC it spplicable)
15 S 23 E | WM| 03 NW SW TL 1401 20.0

RECEIVED

WATER RESOURCES DEPT
SALEM, OREGON

P

(continues on reverse side)
Please print legibly or type. Be as specific as possible. Attach additional pages if you need more space. Supporting
documentation must be attached.

Supplemental Form B _ -1- Affidavit Attesting to the Use of Water
| U 590



4. The water right was exercised for the authorized purpose described below (e.g., crops grown):

Irrigated pasture grass for livestock

5. The water delivery system used to apply water as authorized by the right is described below:

Delivered through sub-lateral E-11-4-1 and flood irrigated. Water quitclaimed off in February
2006 to allow for ODOT Bypass.

6. One or more of the following documentation supporting the above statements is attached:

O Copy of a water right certificate that was issued within the last five years (not a remaining
right certificate),

O Copies of receipts from sales of irrigated crops or for expenditures relating to the use of
water,

O Records such as Farm Service Agency crop reports, irrigation district records, an NRCS
farm management plan, or records of other water suppliers,

X Dated aerial photographs of the lands or other photographs containing sufficient detail to
establish the location and date of the photograph,
O Dedicated power usage records or receipts,
O Instream lease number ,
O Other:
L A o/
oy £)- Q(/UL wilow 3/2/07
Slgnatur{ of Affiant Dae 7

Signed and sworn to (or affirmed) before me this 2 day of Mo h ,20 Q7

s 515 S TS :
OFFI CI AL SEAL Notary Public\for Oregon
LESLIE CLAOR%
NOTARY PUBLIC- OREGON AEAE =
COMMISSION NO. 401007 RECEIVED
HY COHHISSIDH E!PIRES FEB [IS, 2010

ey

E

MaY 18 2001
WATER RESOURCES DEPT
skl it ol e e Attackddditiona ?fpages if you need more space. Supporting

documentation must be attached.

Supplemental Form B -2- Affidavit Attesting to the Use of Walter -
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_fter Recording return to: 03/06/ 2006 01 19 24 pH
Central Oregon Irrigation District D-D Cntml Stn=26 SHIRLE
2598 North Highway $15.00 $11.00 $10.00 $8. 00

Redmond, OR 97756

MAIL TAX STATEMENT
TO: NO CHANGE

QUITCLAIM DEED
FOR TRANSFER OF INTEREST IN A WATER RIGHT

Grantor, James C. Bradley and Tari R. Bradley, as tenants by the entirety, releases and quitclaims to Central Oregon Irrigation
District (COID), Grantee, all rights, title and interest in the following: By this agreement, Grantor, the owner of the lands listed in
Exhibit A, release their claim and responsibility for 1.70 acres of COID water rights that are appurtenant to the lands listed in
Exhibit A, to COID. The water right in question is further described as a portion of Certificate # 76358, priority date of Oct.
31,1900 and Dec. 2, 1907 and Certificate # 76714, priority date of Feb. 28, 1913, located on land commonly known as: 15-13-04
SW NE 500, and more particularly described as in Exhibit A, attached, and incorporated by this reference.

COID may elect to complete a transfer application and submit it to the Water Resources Department for approval of use of the
water rights at a new location and/or use. COID may attach this agreement to the Oregon Water Resources Department’s lease
form and file with the District’s annual Short Term Water Right Lease Agreement.

By entry of this deed, Grantor hereby notifies any subsequent purchaser of the lands listed in Exhibit A that Grantor, as owner of
the subject land, approved the transfer (including a change in the place and type of use and point of diversion) of the water rights
'at are appurtenant to the subject land; and that upon completion of a transfer, by election of COID, the subject land no longer

will have appurtenant water rights.

Furthermore, upon signing of this agreement, Grantor shall no longer be liable for any district assessment or charges pertaining to
the described 1.70 acres of water rights incurred.

This agreement is binding upon the heirs, executors, administrators, successors, and permitted assigns of the parties to this
agreement.

Consideration for this Quitclaim: $1,700.00 E - P

- % e e
Uﬁl Jradley |
i R ﬁm,,ﬁé oute o) -2 2

Tari R. Bradley

State of Oregon )
) ss.
County of Deschutes )

This instrument was acknowledged before me o<\ T\ T > 2,200 by James C. Bradley
{ )] ) T oA AN _QM QQ'/\/\A

S - Chers
L SEAL SRS
(ESLIE ( 3 RECEIVED Notary Public

Qe LESLIE CLARK

/,r;f J NOTARY PUBLIC- OREGOM

/| .‘/ COMMISSION NO. 401007
MY CORMISSION EXPIRES FEB 05, 2010

WATER RESOURCES DFP1

SALEM, OREGON




-

~ State of Oregon )
) ss.
“ounty of Deschutes )
This instrument was acknowledged before me on_te s oo 99, 203 b by Tari R. Bradley
e , ngu Lk,
OFFICIAL SEAL Notary Public

LESLIE CLARK

NOTARY PUBLIC- OREGON
COMMISSION NO. 401007

HY CﬂHH!SS!OK EXPIRES FEB 05 201

Grantee;

Date oL %‘2%

Steven C. Johnsdn, -Manager Central Oregon Irrigation District

State of Oregon )
) ss.
County of Deschutcs)

This instrument was acknowledged before me o0ty bruove 22 .3000 by Steven C. Johnson as _Secretary-
Manager for Central Oregon Irrigation District. D

Notary Public i
LESLIE CLARK
NOTARY PUBLIC- OREGON
(SOMNISSION No. 401017
COMMISSION EXPIRES FEB 0%, 2010(f
CeeToSSS S

iuf "..3 r"—'.l) = = ",_‘i‘]
© Central Oregon Irrigation District 2006 RECEIVED
V2 MAY 18 200

WATER RESOURCES DEP?
SALEM, OREGON




EXHIBIT "A"

A portion of the South part of the Southwest Quarter of the Northeast Quarter

(SW1/4NE1/4) of Section Four (4), Township Fifteen (15) South, Range Thirteen (13),
' East of the Willamette Meridian, Deschutes County, Oregon, and more particularly
described as follows:

Commencing at the center one-fourth (1/4) corner of said Section 4 which is the initial
point; thence Easterly along the South line of the said SW1/4NEl/4, Section 4, a
distance of 417.42 feet to a point in the said South line of said SW1/4NE1/4 which is
the point of beginning; thence Easterly along the said South line of the said
SW1/4NE1/4, Section 4, a distance of 417.42 feet to a point in the South line of said
SW1/4NE1l/4, Section 4; thence Northerly along a line parallel with the West line of
said SW1/4NE1/4, Section 4, a distance of 208.71 feet to a point; thence Westerly along
a line parallel with the South line of said SW1/4NE1/4, Section -4, a distance of 417.42
feet to a point; thence Southerly along a line parallel with the West line of said
SW1/4NE1/4, Section 4, a distance of 208.71 feet to the point of beginning.

RECEIVED
My 18 2001

n291 w\;mFﬂHthRu S DEPT
Uo7 : SALEM, OREGON
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o ~ Part Of The JELD-WEN Family
TRRIGATION DISTRICT REPORT

CENTRAL OREGON IRRIGATION DISTRICT December 6, 2005

2598 N HWY 97 Title Number : 085214

REDMOND, OR 97756 Title Officer : STACY REX
Fee 2 5150 .00

Attn: LESLIE CLARK

We have searched our Tract Indices as to the following described property:

A portion of the South part of the Southwest Quarter of the Northeast Quarter
(SW1/4NE1/4) of Section Four (4), Township Fifteen (15) South, Range Thirteen (13),
East of the Willamette Meridian, Deschutes County, Oregon, and more particularly
described as follows:

Commencing at the center one-fourth (1/4) corner of said Section 4 which is the initial
point; thence Easterly along the South line of the said SW1/4NE1/4, Section 4, a
distance of 417.42 feet to a point in the said South line of said SW1/4NE1/4 which is
the point of beginning; thence Easterly along the said South line of the said
SW1/4NE1/4, Section 4, a distance of 417.42 feet to a point in the South line of said
SW1/4NE1/4, Section 4; thence Northerly along a line parallel with the West line of
said SW1/4NE1/4, Section 4, a distance of 208.71 feet to a point; thence Westerly along
a line parallel with the South line of said SW1/4NE1/4, Section 4, a distance of 417.42
feet to a point; thence Southerly along a line parallel with the West line of said
SW1/4NE1/4, Section 4, a distance of 208.71 feet to the point of beginning.

and dated as of November 23, 2005 at 7:30 a.m.

We find that the last deed of record runs to:

JAMES C. BRADLEY and TARI R. BRADLEY,
as tenants by the entirety

We also find the following apparent encumbrances within ten years prior to the
effective date hereof:

1. Deed of Trust, including the terms and provisions thereof, to secure an
indebtedness of the amount herein stated.

Amount : $212,000.00

Dated: October 19, 2004

Recorded: October 21, 2004

Volume-Page: 2004-63160, Deschutes County Records

Grantor: James C. Bradley and Tari R. Bradley, Husband and Wife
Trustee: First American Title Insurance Company of Oregon

Beneficiary: World Savings Bank, FSB

We have also searched our General Index for judgments and state and federal
tax liens against the above named grantees and find the following:

NONE

RECEIVED

2

MAY 18 20T

v 2O WATER RESOURCES DEPT
| U 9 7 ' . SALEM, OREGON

15 Oregon Avenue ° Bend, Oregon 97701 ¢ 541389-7711 * Fax 541 389-0506 * Website: wivw.ameri-title.com



Order No. 085214
Page 2

We also find the follow1ng unpald taxes and clty llens

Taxes assessed under Code No. 2-001 Map and Tax Lot Number 15 13 04AC 00500
Account No. 143599

1. The 2005-2006 Taxes: $2,481.69, plus interest, UNPAID.

City Liens, if any, of the city of Redmond. (No inquiry has been made, and if search
Is requested, a charge of $30.00 will be added.)

NOTE: This Irrigation District Report is being made with the understanding that it
does not represent any form of title insurance and is not a commitment for a policy of
insurance. The information provided herein is not a full examination of the subject
property. Further, if any person, corporation or entity of any kind should use this
report as a basis to produce a title insurance product, it should be understood that it
is clearly outside of Oregon law. Any liability hereunder is limited to the amount
paid for said report.

AmeriTitle

By(”f§22f1321bv

Stacy Rex,| Title Officer
SR:kg

RECEIVED
MAY 1.8 2001

WATER RESQURCES DEPT
SALEM, OREGON

"Superior Service with Commitment and Respect for Customers and Employees"
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James C, Bradley and Tarl R. Bradley 10/21/2004 12:07:26 PN
799 W liios Avenue D-D Cntw Stnsi BECKEY
Redmond, OR 97756 $10.00 $11.00 $10.00 $5,00 ¢

Until a change Is requested all tax statements
shall be sent to the following address:

James C, Bradley and Tari R. Bradley
793 NW Quince Avenue
Redmond, OR 97756

(p File No.: 7062-460849 (KM)
5 Date:  October 07, 2004

FIRST AMERICAN TITLE
INSURANCE COMPANY OF OREGON

P.O. BOX 323
BEND, OR 9770¢ STATUTORY WARRANTY DEED

Maxine M. Peden, Grantor, conveys and warrants to James C. Bradley and Tarl R. Bradley, as
tenants by the entirety, Grantee, the following described real property free of liens and
encumbrances, except as specifically set forth herein:

A portion of the South part of the Southwest Quarter of the Northeast Quarter (SW'4 NE'4) -
of Section 4, TOWNSHIP 15 SOUTH, RANGE 13, EAST OF THE WILLAMETTE MERIDIAN,
Deschutes County, Oregon, described as follows:

Commencing at the Center Quarter corner of sald Section 4 which is the Initial point; thence
Easterly along the South line of said Southwest Quarter of the Northeast Quarter (SW'4
NE'4) of Section 4, a distance of 417.42 feet to a point In the said South line of sald
Southwest Quarter of the Northeast Quarter (SW' NE') which Is the POINT OF
BEGINNING; thence Easterly along said South line of sald Southwest Quarter of the
Northeast Quarter (SW' NE'4) of Section 4, a distance of 417.42 feet to a point in said
South line of said Southwest Quarter of the Northeast Quarter (SW's NEV4) of Section 4;
thence Northerly along a line parallel with the West line of sald Southwest Quarter of the
Northeast Quarter (SW'a NE'4) of Section 4, a distance of 208,71 feet to a point; thence
Westerly along a line parallel with the South line of said Southwest Quarter of the Northeast
Quarter (SW's NE's) of Section 4, a distance of 417.42 feet to a point; thence Southerly
along a line parallel with the West line of sald Southwest Quarter of the Northeast Quarter
(SW'4 NE's) of Section 4, a distance of 208,71 feet to the POINT OF BEGINNING.

This property is free from liens and encumbrances, EXCEPT:

1. The 2004-2005 Taxes, a lien not yet payable. RECEIVED
Page 1of 2 Lo e
True consideration for this conveyance is $265,000.00 MAY 18 2001

NATER RESOURCES DEPT

N45491 SALEM, OREGON



APN: 143599 Statutory Warranty Deed File No.: 7062-460849 (KM)
- continued Date: 10/07/2004

2, Covenants, conditions, restrictions and/or easements, if any, affecting title, which may appear in
the public record, including those shown on any recorded plat or survey. ‘

THIS INSTRUMENT WILL NOT ALLOW USE OF THE PROPERTY DESCRIBED IN THIS INSTRUMENT IN
VIOLATION OF APPLICABLE LAND USE LAWS AND REGULATIONS. BEFORE SIGNING OR ACCEPTING
THIS INSTRUMENT, THE PERSON ACQUIRING FEE TITLE TO THE PROPERTY SHOULD CHECK WITH THE
APPROPRIATE CITY OR COUNTY PLANNING DEPARTMENT TO VERIFY APPROVED USES AND TO
DETERMINE ANY LIMITS ON LAWSUITS AGAINST FARMING OR FOREST PRACTICES AS DEFINED IN
ORS 30.930.

The true consideration for this conveyance is $265,000.00. (Here comply with requirements of ORS 93.030)

Dated this_%___ day of OQM[L 2004

Wapree Yy $elay,

Maxine M. Peden .

STATE OF  Oregon )

County of  Deschutes ) /
This instrument was acknowledged before me on this 7 day of WM ,200

ety MUl Otepdb

Notary Public for Oregon
My commission expires:

S o o o e

s ” L e e,
2 FICIAL SEAL
R R MICHELLE R OSTGARDEN

) i SRS
W1 COMHISSION EXPIRES J_gn??f?uao? ‘

R

RECEIVED

Page 2of 2

may 18 2007

WATER RESOURCES DEPT
SALEM, OREGON



Water Right Transfer Supplemental Form A

__AFFIDAVIT ATTESTING TO THE USE OF WATER

State of Oregon

County of Deschutes

N S

I

, __ CaryD. Penhollow

S8

, in my capacity as District Watermaster

mailing address 2598 N Hwy 97 Redmond, OR 97756

telephone number (_541 ) 548-6047 , being first duly sworn depose and say:

1. I attest that:

K Water was used during the previous five years on the entire authorized place of use of the
water right proposed for transfer as described on the accompanying transfer application, or

[0 The water right is not subject to forfeiture and documentation that a presumption of
forfeiture for non-use would be rebutted under ORS 540.610(2) is attached.

2. My knowledge of the exercise or status of the water right is based on (check one):

O Personal observation

Professional expertise

3. My knowledge is specific to the use of water at the following locations:

RECEIVED

MAY 1.8 2007

- = Y Gov’t Lot Acres
Township | Range | Mer | Se¢ | g ion | orDLC |  (ifapplicable)
158. 13E. |WM| 04 | SW NE | taxlot 17
500
(0591

(continues on reverse side)

WATER RESOURCES DEPT
SALEM, OREGON

Please print legibly or type. Be as specific as possible. Attach additional pages if you need more space. Supporting
documentation must be attached.



4 1h&wateﬂightwa&exerersedfer—theaathenzed—puspes&deseﬂbeébelew(eg—cmpsgown)—

7 Imgatlon of Pasture

5. The water delivery system used to apply water as authorized by the right is described below:
Delivered through D-9-1_— mec ol I—\k,)...\ o4 Yer @5 ﬂo;.«l ir r.: mL CJ
6. One or more of the following documentation supportmg the above statements is attached

[0 Copy of a water right certificate that was issued within the last five years (not a remaining
right certificate),

Copies of receipts from sales of irrigated crops or for expenditures relating to the use of
water,

Records such as Farm Service Agency crop reports, irrigation district records, an NRCS
farm management plan, or records of other water suppliers,

Dated aerial photographs of the lands or other photographs containing sufficient detail to
establish the location and date of the photograph,

Dedicated power usage records or receipts,
Other:

OO0 ®R O O

d

Ay NO Z\AU/@/{J , -7l

ignature of ffiant Date
Signed and sworn to (or affirmed) before me this ’?*day of 200_1,..
r ' ‘/
.-’/— V:.e-.., Q’Q‘l ""K
e Notary Public for Oregon
 OFFICIAL SEAL
gl ane ik
PUBLIC- ORE issi ires:
AR Y qlo f&'f? My Commission Expires:
ISSIOH EXP!RES FEBUS 2010
RECEIVED
MAY 18 2007
WATER RESOQURCES DEPT
;’,!..5‘1!‘ OREGON

ey A0
) &~

N T |

Please print legibly or type. Be as specific as possible. Attach additional pages if you need more space. Supporting
documentation must be attached.

Supplemental Form A -2- Affidavit Attesting to the Use of Water



WATER RIGHT TRANSFER

AFFIDAVIT ATTESTING TO THE USE OF WATER DURING THE PREVIOUS FIVE YEARS

State of Oregon )

) ss
County of )
I , ; ,in my capacity as :
mailing address 5
telephone number , being first duly sworn depose and say:

1. Iatest that water was used during the previous five years on the entire authorized place of use of the water
right subject to transfer as described by the accompanying transfer application. My knowledge of the
exercise of the water right is based on (check one):

ll] Personal observation

[}  Professional expertise

2. My knowledge is specific to the use of water at the following location(s):

W %
_ A%
Ya Ya
Section
Township_ N/S Range  E/W

3. The water right was exercised for the authorized purposes and is described as follows:
XFL000 rivgalcn eff paitie + gl

4. The water delivery system used to apply water as authorized by the water right is described as follows:
. 2 /
Describe system: (,e/v\»(‘/\.ejﬁl ./ﬁé&’u{ﬁ,@fﬁb e ‘/{d/?{gr) S

Describe Pump if applicable:

(continues on reverse side)

PLEASE PRINT LEGIBLY OR TYPE. PLEASE BE AS SPECIFIC AS POSSIBLE. ATTACH ADDITIONAL PAGES IF YOU
NEED MORE SPACE. SUPPORTING DOCUMENTATION MUST BE ATTACHED.
June 2003

WATER RESOURCES DEP?
qpl FM OREQON
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Central Oregon Irrigation District D-D Cnitz! Stns3 PAM B

2598 North Highway
Redmond, OR 97756 : $15.00 $11.00 $10.00 $%.00

MAIL TAX STATEMENT
TO: NO CHANGE

2

Grantor, CHW Enterprises, LLC. an Oregon Limited Liability Company, releases and quitclaims to Central Oregon Irrigation
District (COID), Grantee, all rights, title and interest in the following; By this agreement, Grantor, the owner of the lands listed
in Exhibit A, release their claim and responsibility for 9.50 acres of COID water rights that are appurtenant to the lands listed in
Exhibit A, to COID. The water right in question is further described as a portion of Certificate # 76358, priority date of Oct.
31,1900 and Dec. 2, 1907 and Certificate # 76714, priority date of Feb. 28, 1913, located on land commonly known as: 15-13-
08 NE NW 1000 (1.50 acre irrigation); 15-13-08 SE NW 1000 (8.0 acres irrigation), and more particularly described as in
Exhibit A, aftached, and incorporated by this reference.

QUITCLAIM DEED

FOR TRANSFER OF INTEREST IN A WATER RIGHT

COID may elect to complete a transfer application and submit it to the Water Resources Department for approval of use of the
water rights at a new location and/or use. COID may attach this agreement to the Oregon Water Resources Department’s lease
form and file with the District’s annual Short Term Water Right Lease Agreement,

By entry of this deed, Grantor hereby notifies any subsequent purchaser of the lands listed in Exhibit A that Grantor, as owner

'the subject land, approved the transfer (including a change in the place and type of use and point of diversion) of the water
rights that are appurtenant to the subject land; and that upon completion of a transfer, by election of COID, the subject land no
longer will have appurtenant water rights.

Furthermore, upon signing of this agreement, Grantor shall no longer be liable for any district assessment or charges pertaining
to the described 9.50 acres of water rights incurred.

This agreement is binding upon the heirs, executors, administrators, successors, and permitted assigns of the parties to this
agreement. i

Consideration for this Quitclaim: $11,400.00

& " Date ‘;/GL) Dlp

. Hoskin for CHW Enterprises, LLC

State of Oregon )
) ss.
County of Deschutes )

This instrument was acknowledged beforeme on___ February 9, 2006 by Gene W. Hoskin
as _member for CHW Enterprises LLC
/ﬂ.—-—-‘"—'

_ WATER RESOURCES DEPY
10Aa91 SALEM, OREGON




“antee:

Date ‘r, 'i trnér Zﬂg

Steven C. Johnson, Secretary- er Central Oregon Irrigation District

State of Oregon )
) ss.
County of Deschutes)

This instrument was acknowledged before me on F& ;-) ruo ny 14,300L by Steven C. Johnson as _Secretary-
Manager for Central Oregon Irrigation District.

Notary Pubhc

RECEIVED
MAY 18 2001

WATER RESOURCES DEPT
SALEM, OREGON

@ Central Oregon Irrigation District 2006
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EXHIBIT "A"

In Township 15 South, Range 13, East of the Wiliamette Meridian, Section 8, Deschutes
County, Oregon, and more particularly described as follows:

Beginning at the center quarter corner of said Section 8; thence North 89'45'24 West, a

~distance of 463.83 feet; thence North 22°07'10" East, a distance of 433.62 feet; thence

North 10°29'51" West, a distance of 286.55 feet; thence North 84°'34'13" East, a
distance of 22.61 feet; thence North 09'14'07" East, a distance of 367.24 feet; thence
North 10°06'46" East, a distance of 621,55 feet; thence East, a distance of 171.54

feet; thence South 00°19'23" West, a distance of 1631.96 feet to the point of
beginning.

RECEIVED
MAY 18 2[][”

WATER RESOURCES DEPT
tUSF ] SALEM, OREGON
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Part Of The JELD-WEN Family

IRRIGATION DISTRICT REPORT

CENTRAL OREGON IRRIGATION DISTRICT January 5, 2006

2598 N HWY 97 Title Number : 086027

REDMOND, OR 97756 Title Officer : DEBBY DAVIDSON
Fee : $150.00

Attn: LESLIE CLARK

We have searched our Tract Indices as to the following described property:

In Township 15 South, Range 13, East of the Willamette Meridian, Section 8, Deschutes
County, Oregon, and more particularly described as follows:

Beginning at the center quarter corner of said Section 8; thence North 89°45'24 West, a
distance of 463.83 feet; thence North 22°07'10" East, a distance of 433.62 feet; thence
North 10°29'51" West, a distance of 286.55 feet; thence North 84°34'13" East, a
distance of 22.61 feet; thence North 09°14'07" East, a distance of 367.24 feet; thence
North 10°06'46" East, a distance of 621.55 feet; thence East, a distance of 171.54
feet; thence South 00°19'23" West, a distance of 1631.96 feet to the point of
beginning.

and dated as of December 27, 2005 at 7:30 a.m.
We find that the last deed of record runs to:

CHW ENTERPRISES, LLC, an Oregon Limited Liability Company

We also find the following apparent encumbrances within ten years prior to the
effective date hereof:

1. Deed of Trust, including the terms and provisions thereof, to secure an
indebtedness of the amount herein stated.

Amount : $915,000.00

Dated: September 30, 2005

Recorded: September 30, 2005

Volume-Page: 2005-66702, Deschutes County Records

Grantor: CHW Enterprises, LLC, an Oregon Limited Liability Company
Trustee: First American Title Insurance Company of Oregon

Beneficiary: Joseph S. McCormick and Mary E. Howard, as Conservator for the estate
of Ruth M. McCormick, a protected person, as tenants in common

RECEWVED

V%9 2005y WATER AESOURCES DEPT

WRON o
il 100 SALEM, OREGON
BERL

15 Oregon Avenue * Bend, Oregon 97701 ¢ 541 389-7711  Fax 541 389-0506 * Website: www.ameri-title.com



Order No. 086027
Page 2

We have also searched our General Index for judgments and state and federal
tax liens against the above named grantees and find the following:

1. Judgment in the State Circuit Court, County of Deschutes, for the amount herein
stated and any other amounts due.

Creditor: Providian National Bank

Debtor: Joe S. McCormick (Former vestee)
Amount : $7,937.97; $610.03; $450.00; $387.00
Entered: November 3, 2000

Case No.: Cv000266

We also find the following unpaid taxes and city liens:

Taxes assessed under Code No. 2-004 Map and Tax Lot Number 15 13 08 00 01000
Account No. 129696

NOTE: The 2005-2006 Taxes: $1,222.89, Paid in full,

According to the Deschutes County Assessor’s Roll, the subject property does not lie
within any city limit.

NOTE: This Irrigation District Report is being made with the understanding that it
does not represent any form of title insurance and is not a commitment for a policy of
insurance. The information provided herein is not a full examination of the subject
property. Further, if any person, corporation or entity of any kind should use this
report as a basis to produce a title insurance product, it should be understood that it
is clearly outside of Oregon law. Any liability hereunder is limited to the amount
paid for said report.

AmeriTitle

RECEIVED
MAY 18 2001

WATER RESOURCES DEPT
SALEM, OREGON

"Superior Service with Commitment and Respect for Customers and Employees"
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NANCY BLANKENSHIP, COUNTY CLERK

AFTER RECORDING, RETURN TO:
B i NI o
Bryant, Emerson & Fitch, LLP | )

PO Box 457
Redmond OR 97756 by el Wt SR 09/30/2005 04:14:35 PH
MAIL TAX STATEMENTS TO: $15.00 $11.00 $10.00 $5.00
CHW ENTERPRISES, LLC
P.O. Box 1769
Redmond OR 97756

WARRANTY DEED

KNOW ALL MEN BY THESE PRESENTS, that Joseph S. McCormick and Mary E. Howard,
Conservator for the estate of Ruth M. McCormick, a protected person, hereinafter called the Grantor,
for the consideration hereinafter stated, to grantor paid by CHW ENTERPRISES, LLC, an Oregon limited
liability company, hereinafter called the Grantee, does hereby convey and warrant free and clear of
encumbrances except as specifically set forth herein unto the said Grantee and Grantee's heirs, successors
and assigns, that certain real property, with the tenements, hereditaments and appurtenances thereunto
belonging or appertaining, situated in the county of Deschutes and state of Oregon, described as follows, to-
wit:

Attached as Exhibit “A”
Subject to:

L The assessment roll and the tax roll disclose that the within described premises were specially zoned
' or classified for Farm use. If the land has become or becomes disqualified for such use under the
statute, an additional tax or penalty may be imposed. The Grantee herein will be responsible for and

pay all real property taxes incurred by removal of the property from Farm deferral.

2. The premises described herein fall within the boundaries of Central Oregon Irrigation District and
are subject to rules and regulations, including levies, assessments, water and irrigation rights and
easements for ditches and canals thereof.

3, Therights of the public in and to that portion of the premises herein described lying within the limits
of streets, roads, and highways,

This instrument will not allow use of the property described in this instrument in violation of
applicable land use laws and regulations. Before signing or accepting this instrument, the person
acquiring fee title to the property should check with the appropriate city or county planning
department to verify approved uses and to determine any limits on lawsuits against farming or forest
practices as defined in ORS 30.930.

The true and actual consideration for this conveyance is $1,215,000.

DATED thisZ 7 day of September 2005.
_Meph D, Tl

Jaseph S. McCormick

aty E. (Nowar ', Conservator for the estate of
Cormick, a protected person

DESCHUTES COUNTY OFFICIAL RECORDS S-S0 B

Page - 1- WARRANTY DEED

GAWPSI\RLB\CONSERVATORSHIP\McCORMICK,R GDN\CONSERVAWRSFHP\W% {g%%m_:: ﬁ)\}

FIRSTAMERICANTITLE BRYANT, EMERSON & FITCH, ur
INSURANCE COMPANY OF OREGON o 7001 ATTORNEYS AT LAW
P.0.B0OX 323 MAY 18 200 888 5 W. EVERGREEN AVENUE
BEND, CR 97709 REDMOND, OREGON 97756-0103
WATER RESOURCES DEPT T Aot et vags "
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STATE OF OREGON )
1 S8,
County of Deschutes )

On this CQQ day of September, 2005, personally appeared before me the above-named Joseph S.
McCormick, and acknowledged the foregoing instrument to be his voluntary act and deed.

QOFFICIAL SEAL
) L e,
5 NOTARY P -

ON NO, 355108
] f) 895&%?3!%}1 EXPIRES APRIL 1, 2008
ey g P e RTI ar o

STATE OF OREGON )
: 88,
County of Deschutes )

otary Public for Oregon

On this £9 day of September, 2005, personally appeared before me the above-named Mary E.
Howard, Conservator for the estate of Ruth M. McCormick, a protected person, and acknowledged the
foregoing instrument to be her voluntary act and deed on behalf of Ruth M. McCormick.

OFFICIAL SEAL
\  KATHIE L MORRIS

O 0. BE8106
ﬁ?é&"ﬁ'ms EXPRES APRL 1, 2008

10391

RECEIVED
MAY 18 2001

WATER RESOURCES DEPT

SALEM, OREGON

BRYANT, EMERSON & FITCH, .Le
ATTORNEYS AT LAW

886 5.W. EVERGREEN AVENUE
PO. BOX 457
REDMOND, OREGON 97756-0103
TELEPHONE (541) 548-2151
FAX (541) 548-1895
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EXHIBIT “A”

A tract of land located in Section 8, Township 15 South, Range 13 East of the Willamette ‘
Meridian, Deschutes County, Oregon, more particularly described as follows: ¥

Beginning at the center quarter comer of said Section 8; thence North 89°45'24" West a
distance of 463.83 feet; thence North 22°07'10" East a distance of 401.29 feet; thence North
10°29'51" West a distance of 286.55 feet; thence North 84°34'13" East, a distance of 22.61 feet;
thence North 09°14'07" East a distance of 367.24 feet; thence North 10°06'46" East a distance of
621.55 feet; thence East a distance of 171.54 feet; thence South 00°19'23" West a distance of
1631.96 feet to the place of beginning

Tax Parcel Number 129696

Exhibit A, page 1

BRYANT, EMERSON & FITCH, e

HECEEVE@ ATTORNEYS AT LAW

+ 088 S.W. EVERGREEN AVENVE
PO. BOX 457

" g - REDMOND, OREGON 977560103
[ 1039 MAY 18 2007 e S
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Water Right Transfer Supplemental Form A
AFFIDAVIT ATTESTING TO THE USE OF WATER

State of Oregon )
) ss
County of Deschutes )
I, CaryD. Penhollow , in my capacity as District Watermaster ,

mailing address 2598 N Hwy 97 Redmond OR 97756

telephone number (541 ) 548-6047 , being first duly sworn depose and say:

1. I attest that:

K Water was used during the previous five years on the entire authorized place of use of the
water right proposed for transfer as described on the accompanying transfer application, or

[0 The water right is not subject to forfeiture and documentation that a presumption of
forfeiture for non-use would be rebutted under ORS 540.610(2) is attached.

2. My knowledge of the exercise or status of the water right is based on (check one):
[0 Personal observation & Professional expertise

3. My knowledge is specific to the use of water at the following locations:

= Vi Ya Gov’t Lot Acres
Township Rangg Mer Sec Section or DLC (if applicable)
158 13E WM | 08 NE NW tax lot 1.50
1000
158 13E WM | 08 SE NW tax lot 8.0
1000
RECEIVED
May 18 2001
" WATER RESOURCES DEPT
SALEM, OREGON
039 \ (continues on reverse side)

| B 4

Please print legibly or type. Be as specific as possible. Attach additional pages if you need more space. Supporting
documentation must be attached.



4. The water right was exercised for the authorized purpose described below (e.g., crops grown):

Irrigation of pasture and yard
5. The water delivery system used to apply water as authorized by the right is described below:

Delivered through C-8-4. Flood irrigated using tarps

6. One or more of the following documentation supporting the above statements is attached:

[0 Copy of a water right certificate that was issued within the last five years (not a remaining
right certificate),

Copies of receipts from sales of irrigated crops or for expenditures relating to the use of
water,

Records such as Farm Service Agency crop reports, irrigation district records, an NRCS
farm management plan, or records of other water suppliers,

Dated aerial photographs of the lands or other photographs containing sufficient detail to
establish the location and date of the photograph,

Dedicated power usage records or receipts,
Other: 2005 aerial photo

/7 JLM QJ Z/m,éﬂ[ Zm} Y-q-0b

Signature ¢f Affiant Date

5 G

=

oog

Signed and sworn to (or affirmed) before me this 7 day of loq'bf v 200 b,

%&M

Notary Public for Oregon
OFFICIAL SEAL
" 1l_.AESLIE CLARK
co?mgg P”?HF' %Eﬁo My Commission Expires:
RECEIVED
MAY 18 2007

WATER RESOURCES DEPT
SALEM, OREGON

Please print legibly or type. Be as specific as possible. Attach additional pages if you need more space. Supporting
documentation must be attached.

Supplemental Form A -2- Affidavit Attesting to the Use of Water



_ WATER RIGHT TRANSFER
AFFIDAVIT ATTESTING TO THE USE OF WATER DURING THE PREVIOUS FIVE YEARS

State of Oregon ‘ )
) s8
County of )
I , in my capacity as .

mailing address

telephone number , being first duly sworn depose and say:

1. Iattest that water was used during the previous five years on the entire authorized place of use of the water
right subject to transfer as described by the accompanying transfer application. My knowledge of the
exercise of the water right is based on (check one):

D Personal observation

[} Professional expertise

2. My knowledge is specific to the use of water at the following location(s):
NE_ Y pud Y
SE Y NS Y
Ya Ve
Section DY

Township 5 N/S Range j3 E/W
TL 180

3. The water right was ex rcis%d for the auth,orized purposes and is described as follows:
Type of crop: 5 gl & Iﬁ‘&izﬂzjulf ‘

4. The water delivery system used to apply water as authorized by the water :}_ht is described as follows:
Complete description of delivery: /':j/[} ﬁff/ LA G e L7 ar yJS
Pump size: d !
Pump capacity:

Pipe size:

(continues on reverse side)

PLEASE PRINT LEGIBLY OR TYPE. PLEASE BE AS SPECIFIC AS POSSIBLE. ATTACH ADDITIONAL PAGES IF YOU
NEED MORE SPACE. SUPPORTING DOCUMENTATION MUST BE ATTACHED.
June 2003

' RECEIVED
MAY 18 2001

WATER RESOURCES DEP1

SALEM, OREGON
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After Recording return to: 800472630030038
Central Oregon Irrigation District 07/ 11/2006 08:37:01 AN
1055 S.W. Lake Court D=D Cnt=l Stn=1 BECK
Redmond, OR 97756 $15.00 $11.00 $10.00 $85, oo
MAIL TAX STATEMENT
TO: NO CHANGE
QUITCLAIM DEED
& FOR TRANSFER OF INTEREST IN A WATER RIGHT

Grantor, High Ridge Development, LLC, an Oregon Limited Liability Company, releases and quitclaims to Central Oregon
Irrigation District (COID), Grantee, all rights, title and interest in the following: By this agreement, Grantor, the owner of the
lands listed in Exhibit A, release their claim and responsibility for 4.65 acres of COID water rights that are appurtenant to the
lands listed in Exhibit A, to COID. The water right in question is further described as a portion of Certificate # 76358, priority
date of Oct. 31,1900 and Dec. 2, 1907 and Certificate # 76714, priority date of Feb. 28, 1913, located on land commonly known
as: 15-13-19 SW NE 701 (0.20 acre irrigation); 15-13-19 SE NW 701 (4.45 acres irrigation) and more particularly described as
in Exhibit A, attached, and incorporated by this reference.

By entry of this deed, Grantor hereby notifies any subsequent purchaser of the lands listed in Exhibit A that Grantor, as owner of
the subject land, approved the transfer (including a change in the place and type of use and point of diversion) of the water rights
that are appurtenant to the subject land; and that upon completion of a transfer, by election of COID, the subject land no longer
will have appurtenant water rights.

Furthermore, upon signing of this agreement, Grantor shall no longer be liable for any district assessment or charges pertaining to
the described 4.65 acres of water rights incurred.

This agreement is binding upon the heirs, executors, administrators, successors, and permitted assigns of the parties to this '
agreement,

Consideration for this Quitclaim: $4,650.00

Date /’/r ag '(

State of Oregon )

County of Deschutes )

This instrument was acknowledged before me - @ by Darrin Kelleher %WW

for High Ridge Development, LLC. ﬁ

OFFICIAL SEAL LA
BARBARA R FEHL Notary Public

NOTARY PUBLIC - OREGON

COMMISSION NO. 368212

RECEIVED
MAY 18 200

WATER RESOURCES DEPT
SALEM, OREGON
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Grantee:

;ﬁﬂéﬁﬁz Hoae Date __%@&7__/1’_&%
Priscilla Ross CPA, Busines$ Manager Central Oregon Irrigation District

State of Oregon )

) ss.
County of Deschutes)
This instrument was acknowledged before me on j\« ’ iy lo . 209 bp by Priscilla Ross as _Business Manager

for Central Oregon Irrigation District.

0 Qo K
Notary Public \

eSS

" OFFICIAL SEAL - {

LESLIE CLARK
H ISS!ON HPIRES FEB 05 2010

NOTARY PUHI.!C- OREGON
COHHIS N NO. 401007
=ty

© Central Oregon Irrigation District 2006

RECEIVED

WATER RESOURCES DEPT
L% : ’ 'i SALEM, OREGON




EXHIBIT "a"
LEGAL DESCRIPTION

In Townehip Fifteen (15) South, Range Thirteen (13), Bast of the Willamette Meridian,
Deschutes County, Oregon: Section Nineteen (19): A portion of the Southeast Quarter
of the Northwest Quarter (SE1/4NW1/4) and the Southwest Quarter of the Northeast
Quarter (SW1/4NE1/4) of said Section 18; and now the description of the said SE1/4NW1l/4
and the SW1/4NE1/4 is now to be more particularly described as follows:

Starting at the center ¥ corner of said Section 19, marked by a %" steel rod, the
initial point as well as the point of beginning; thence North 01°21' West along the
East line of said SE1/4NW1/4, 651.76 feet; thence North 89°31’'48" East, 330.15 feet;
thence North 00°33'50" West, 272.11 feet; thence South B89°31'48"” West, 503.83 feet, to
the East right of way line of Helmholtz Way; thence South 04°13’ East, along the East
right of way line of said Helmholtz Way, 183.54 feet to the P.T. of a curve right;
thence around the arc of a curve right having a radius of 741.20 feet, long chord of
South 19°39’47" West, 579.86 feet, delta 47°45'35”, and length 597 feet; thence South
19°26' East, 198.10 feet, to the South line of said SE1/4NW1/4; thence South B8°49’
East, 307.50 feet, to the center ¥ corner of said Section 19 and the point of
beginning. And a portion of the Northeast Quarter of the Southwest Quarter
(NE1/45W1/4) of Section Nineteen (19) in Township Fifteen (15) South, Range Thirteen
(13), Bast of the Willamette Meridian, Deschutes County, Oregon, more particularly
described as follows: A tract situate in the Northeast corner of the Northeast quarter
of the Southwest Quarter (NE1/4SW1l/4) of Section 19, Township 15 South, Range 13, East
of the Willamette Meridian, Deschutes County, Oregon, and reads as follows: Commencing
at the said center ¥ corner, which is the initial point and point of beginning; thence
Westerly along the North line of the NE1/4SwWwl/4 of said Section 19, a distance of 307.5
feet to a point of intersection with the East line of Forked Horn Butte Road, as
depicted on Deschutes County Assessor’s Map, running over Forked Horn Butte; thence
South 48°45’ East along said East line of said road a distance of 153 feet to a point
of intersection with a line; thence North 75°46' East, along said intersecting line, a
distance of 200 feet to a point in the East line of said NE1/4SW1/4 of said Section 19;
thence North 01°16’ East, a distance of 50 feet to the point of beginning.

RECEIVED
MAY 18 2007

I 0589 WATER RESOURCES DEPT
: SALEM, OREGON
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AmenTn‘Ie

Part Of The JELD-WEN Family

IRRIGATION DISTRICT REPORT

CENTRAL OREGON IRRIGATION DISTRICT June 19, 2006

1055 S W LAKE CT _ Title Number : 090997

REDMOND, OR 97756 Title Officer : CHUCK NICHOLS
Fee : $150.00

Attn: LESLIE CLARK

We have searched our Tract Indices as to the following described property:
See Attached Exhibit "A"
and dated as of June 13, 2006 at 7:30 a.m.
We find that the last deed of record runs to:
HIGH RIDGE DEVELOPMENT, LLC, an Oregon Limited Liability Company

We also find the following apparent encumbrances within ten years prior to the
effective date hereof:

1., A Resolution of the City of Redmond, Oregon Establishing the Majestic Ridge
Reimbursement District, including the terms and provisions thereof, recorded
February 21, 2003, in Volume 2003, Page 11889, Deschutes County Records.

2. Deed of Trust, including the terms and provisions thereof, to secure an
indebtedness of the amount herein stated.

Amount : $1,692,000.00

Dated: May 12, 2006

Recorded: May 15, 2006

Volume-Page: 2006-33306, Deschutes County Records

Grantor: High Ridge Development LLC, an Oregon Limited Liability Company
Trustee: Western Title and Escrow Company

Beneficiary: Bank of the Cascades
(Said Deed of Trust is a Line of Credit Deed of Trust)

We have also searched our General Index for judgments and state and federal
tax liens against the above named grantees and find the following:

NONE
We also find the following unpaid taxes and city liens:

Taxes assessed under Code No. 2-001 Map and Tax Lot Number 15 13 19 00 00701
Account No. 130024

NOTE: The 2005-2006 Taxes: $2,802.54, Paid in full.

City Liens, if any, of the city of Redmond. (No inquiry has been made, and if search
Is requested, a charge of $30.00 will be added.) e 2
RECEIVED

10591 MAY 18 2007

15 Oregon Avenue * Bend, Oregon 97701 + 541 389-7711 + Fax 541 389-0506 + Website: www.ameri-titfe/ebhi! RESOURCES DEPT
SALEM OREGON
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Order No. 0909397
Page 2

NOTE: This Irrigation District Report is being made with the understanding that it
does not represent any form of title insurance and is not a commitment for a policy of
insurance, The information provided herein is not a full examination of the subject
property. Further, if any person, corporation or entity of any kind should use this
report as a basis to produce a title insurance product, it should be understood that it
is clearly outside of Oregon law. Any liability hereunder is limited to the amount
paid for said report.

AmeriTitle

o il AL,

Chlick Nichols, Title Examiner
CN:kg

"Superior Service with Commitment and Respect for Customers and Employees”
RECEIVED
B MAY 18 201

WATER RESOURCES DEP1
SALEM, OREGON
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Order No. 050887
Page 3

EXHIBIT "A"
LEGAL DESCRIPTION

In Township Fifteen (15) South, Range Thirteen (13), East of the Willamette Meridian,
Deschutes County, Oregon: Section Nineteen (19): A portion of the Southeast Quarter
of the Northwest Quarter (SE1/4NW1/4) and the Southwest Quarter of the Northeast
Quarter (SW1/4NE1/4) of said Section 19; and now the description of the said SE1/4NW1l/4
and the SW1/4NE1/4 is now to be more particularly described as follows:

Starting at the center ¥% corner of said Section 19, marked by a %" steel rod, the
initial point as well as the point of beginning; thence North 01°21' West along the
East line of said SE1/4NW1/4, 651.76 feet; thence North B89°31'48" East, 330.15 feet;
thence North 00°33/50”" West, 272.11 feet; thence South 89°31’48” West, 503.83 feet, to
the East right of way line of Helmholtz Way; thence South 04°13’ East, along the East
right of way line of said Helmholtz Way, 183.54 feet to the P.T. of a curve right;
thence around the arc of a curve right having a radius of 741.20 feet, long chord of
South 19°39747" West, 579.86 feet, delta 47°45'35”, and length 597 feet; thence South
19°26' East, 198.10 feet, to the South line of said SE1/4NW1/4; thence South 88°49’
East, 307.50 feet, to the center Y% corner of said Section 19 and the point of
beginning. And a portion of the Northeast Quarter of the Southwest Quarter
(NE1/45W1/4) of Section Nineteen (19) in Township Fifteen (15) South, Range Thirteen
(13), East of the Willamette Meridian, Deschutes County, Oregon, more particularly
described as follows: A tract situate in the Northeast corner of the Northeast quarter
of the Southwest Quarter (NE1/4SW1/4) of Section 19, Township 15 South, Range 13, East
of the Willamette Meridian, Deschutes County, Oregon, and reads as follows: Commencing
at the said center ¥ corner, which is the initial point and point of beginning; thence
Westerly along the North line of the NE1/45W1/4 of said Section 19, a distance of 307.5
feet to a point of intersection with the East line of Forked Horn Butte Road, as
depicted on Deschutes County Assessor’s Map, running over Forked Horn Butte; thence
South 48°45’ East along said East line of said road a distance of 153 feet to a point
of intersection with a line; thence North 75°46' East, along said intersecting line, a
distance of 200 feet to a point in the East line of said NE1/4SW1/4 of said Section 19;
thence North 01°16’' East, a distance of 50 feet to the point of beginning.

RECEIVED
S | | MAY 18 2001

WATER RESOURCES DEPT
SALEM, OREGON
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After rescording returm toi wns’m lmsg:n M
LEY

HIGH RIDGE DEVELOPNENT, LLC D-D Cniml &Lna28 SHIR

DARRIN KELLEHBR
GINLE & ANFLT, sem veEeE $10.00 $11.00 $10,00 08.00

BEND, OR 87702

Until & change is reguested all tax gtatements
shall be sent to the following address:
HIGH RIDGE DEVELOPMENT, LLC
DARRIN KELLEHER
61535 8, HWY 97, BTE 9-345
9 BEND, OR 97702

WARRANTY DEED =-- STATUTORY FORM

LYLE R. JARVIS AND MARY M. JARVIG, CO-TRUBTEES OF THE JARVIO REVOCABLE TRUST,
UTA DATED NARCH 7, 2002, Grantorx,

conveys and warrants to
HIGH RIDGE DEVELOPMBNT, LLC, an Oregon Limited Liability Company, Grantee,

the following described real property, free of encumbrances except as
specifically set forth hereim, to wit:

In Township 15 Bouth, Range 1) Bapt of the Willamette Mexidian, Degchutes
County, Oregom: Bection 19: A portion of the Southeast Quarter of the
Northwast Quarter (SB1/4 NW1/4) and Southwest Quarter of Northeast Quarter
(8W1/4 NB1/4) of sald Section 19; and now tha description of the smid Southeast
(luarter of Northwest Quarter (8EBl/4 NW1/4) and Bouthwest Quarter of Northeast
Quarter (BW/14 NEL1/4) is now to bs more partiocularly described as follows:
Bterting st the center 1/¢ corner of said Section 19, marked by a 3/4" stesl
¥od, the initial point as well as the point of beginning; thence North 01°21'
West along the Bast line of said Boutheast Quarter of Northwest Quarter (BE1/4
NW1/4), 651.76 feet; thence North 89°31'48% Bast, 330,15 feet; thence North
00°33'50" West, 272,11 feet; thence South B9°31'48" West, 503.83 fest, to the
Bast right of way line of Helmholt: Way; thence Bouth 04°13' East, along the
Bagt right of way line of said Helmholtz Way; 183,54 feet to the P.T., of a
curve right; thence around the arc of a curve right having a redius of 741,20
feot, long chord of South 19°39'47° Wast 579.86 feet, delta 47°45'35", and
length 597 feet; thence fouth 19°26' East, 198.10 feet, to the Scuth line of
sald Southeast (Quarter of Northwest Quarter(SEl/4 NW1/4); thence South BB“49°
Rast, 307,50 feot, to the center 1/4 corner of said Section 19 and the point of
beginning. And a portion of Northeast Quarter of Bouthwest Quarter (NB1/4
BW1/4) of Bection 19 in Townehip 15 South, Renge 13, Hast of the Willamette
Meridian, Deschutes County, Oregon, more particularly described as follows: A
tract situate in the Northeast corner of the Northeast Querter of Southwest
Quarter (NEL/4 BW1/4) of Bection 19, Township 15 South, Range 13 East of the
Willamette Meridian, and reads as follows; Commencing at the said center 1/4
corner, which is the initial point and point of beginning; thence Westerly
along the Noxth line of the Northeast Quarter of the Southwest Quarter
(NB1/48W1/4) of said Bection 19, a distance of 307.5 fest to a point of
intersection with Bast line of Forked Hora Butts Road, ap depicted on Deschutes
County Assessor's Mep, running over Forked Horn Butte) thence Bouth 46~45' Hast
along saild East line of said rond a distance of 153 feet to a peint of
intersection with & line; thence North 75°46' East, along said intersecting
line a distance of 200 feet to a point in the Kaot line of said Northeast
Quarter Southwest Quarter (NE1/4 BW1/4) of said Section 19) thence North 01°16'
East a distance of 50 feet to the point of beginning.

Tax Account Nol(m): 130024
Map/Tax Lot No(s): 151319 00 00701

This property is free from encumbrances, EXCEPT: All those items of record, if
any, as of the date of this deed, including any real property taxes due, but
not yet payable.

The true consideration for this conveyances is §2,256,000.00. '\KF;%&E;H&! e
BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON TRANSPERRING FPEE TITLE - . ZUBI
BHOULD INQUIRE ABOUT THE PERSON'B RIGHTS, IF ANY, UNDER CHAPTER 1, OREGON LAWS MAY 1 8

2005 (BALLOT MEASURE 37 (2004)). THYS INGTRUMENT DOES NOT ALLOW USE OF THE

PROPERTY DEBCRIBED IN THI8 INSTRUMBNT IN VIOLATION OF APPLICABLE LAND DSE LAWS e
AND REGULATIONS. DBFORE GIGNING OR ACCEPTING THIS INDTRUMENT, THE PERSON . WATER RESOURCES DEPY
ACQUIRING FEE TITLE TO THE PROPERTY SHOULD CHECK WITH THE APPROPRIATE CITY OR SALEM, OREGON

R EEA SCORTIGEY
WESTERN TITLE & ESCROW CO.
172.~-00% 1Oy
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COUNTY PLANNING DEPARTMENT TO VERIPY APPROVED USEB AND TO DETERMINE ANY LIMITS
ON LAWSUITS AGAINST FARMING OR FOREST PRACTICES AS DEPINED IN ORS 30,930 AND TO

¥ INQUIRE ABOUT THE RIGHTS OF NEIGHBORING PROPERTY OWNERB, IF ANY UNDER CHAPTER
1, OREGON LAWB 2005 (PALLOT MEABURE 37 (2004)).

Dated this /Z  day of May, 2006,

JARVIS

BY

VI8, CO-TRUBTEE

- Lo-

MARY UARVIE, CO-TRUBTEE

BTATE OF OREGON, COUNTY OF DBEBCHUTBE ) 8B,

This instrument was acknowledged before me on May /2-, 2006 by LYLE R, JARVIS
AND MARY M. JARVIS, CO-TRUSTEES OF THE JARVIS REVOCABLE TRUBT, UTA DATED MARCH

7. 2002,
(Notary Public for Oregon) OFFICIAL SEAL
— / 5 ;2&2 JUDY SWIFT
Ny commimsion expires NOTARY 60N
#/  COMMISSION NO. 378303
BEY COMMIS SXON EXPIRES DECEMBER 9, 2009
TITLB NO. 12-0037106
BEBCROW NO. 12-0037106

RECEIVED
MAY 18 v/

WATER RESOURCES DEPY
SALEM, OREGON

R} |




Last revised: October 13, 2006
Water Right Transfer Supplemental Form B
AFFIDAVIT ATTESTING TO THE USE OF WATER

State of Oregon
§§

S S S

County of Deschutes

I, Cary D. Penhollow, in my capacity as District Watermaster,
mailing address 1055 SW Lake Court; Redmond, OR 97756
telephone number (541) 548-6047 __, being first duly sworn depose and say:

1. I attest that:

X  Water was used during the previous five years on the entire authorized place of use of the
water right proposed for transfer as described on the accompanying transfer application; or

[0 The water right was leased instream at some time within the last five years. The instream
lease number is as follows: or

[0 The water right is not subject to forfeiture and documentation that a presumption of
forfeiture for non-use would be rebutted under ORS 540.610(2) is attached.

2. My knowledge of the exercise or status of the water right is based on (check one):

O Personal observation X Professional expertise

3. My knowledge is specific to the use of water at the following locations:

= Y Y4 Gov’t Lot Acres
Township Range Mer | Sec Section or DLC (if applicable)
151 S | 23| E |[WM| 19 SW NE TL 701 0.20
15| 8§ 23 E [WM| 19 SE NW TL 701 4.45

RECEIVED
MaY 1.8 2007

WATER RESOURCES DEP1
SALEM, OREGON

(Y A

| e / Il
(continues on reverse side)

Please print legibly or type. Be as specific as possible. Attach additional pages if you need more space. Supporting
documentation must be attached.

Supplemental Form B -1- Affidavit Attesting to the Use of Water



4. The water right was exercised for the authorized purpose described below (e.g., crops grown):

Irrigated pasture grass and some landscaping

5. The water delivery system used to apply water as authorized by the right is described below:

Delivered through sub-lateral B-3-3 & B-5-2. Diverted with tarps and flood irrigated. Water
quitclaimed off in July 2006; delivery removed at that time

6. One or more of the following documentation supporting the above statements is attached:
O Copy of a water right certificate that was issued within the last five years (not a remaining
right certificate),

O Copies of receipts from sales of irrigated crops or for expenditures relating to the use of
water,

O Records such as Farm Service Agency crop reports, irrigation district records, an NRCS
farm management plan, or records of other water suppliers,

X  Dated aerial photographs of the lands or other photographs containing sufficient detail to
establish the location and date of the photograph,

Dedicated power usage records or receipts,
Instream lease number
Other:

2

000

~ j/( 0w 3/2./07
Datd [/ :

Signature ¢f Affiant

Signed and sworn to (or affirmed) before me this </ day of Merch ,20 o1

SRS TS SRSt e,
~ OFFICIAL SEAL
LESLIE CCL%I;E!%O!{
OTARY PUBLIC- i
r.%umssmu NO. 401007
MY COMNISSION EXPIRES FEB 05, 2010

SIS RECEIVED

Notary Publlc for Oregon

MAY 18 2001

WATER RESOURCES DEPT
P y g y ; G 3 }h -M. OREGON
lease print legibly or type. Be as specific as possible. Attach additional pages if you need more space. Suppott §
documentation must be attached.
Supplemental Form B -2- Affidavit Attesting to the Use of Water

103y



WATER RIGHT TRANSFER

AFFIDAVIT ATTESTING TO THE USE OF WATER DURING THE PREVIOUS FIVE YEARS

State of Oregon A )
) ss
County of )
I , in my capacity as A

mailing address

telephone number , being first duly sworn depose and say:

1. Tattest that water was used during the previous five years on the entire authorized place of use of the water

right subject to transfer as described by the accompanying transfer application. My knowledge of the
exercise of the water right is based on (check one):

[l Personal observation

Ll Professional expertise

2. My knowledge is specific to the use of water at the following location(s):

_ W Y

M

Ya Ya
Section ___

Township N/S Range E/W

3. The water right was exercised for the authorized purposes and is described as follows:
7 s At Somie | 7

The water delivery system used to apply water as authorized by the water right is described as follows:
7 - 3 - 4
d [ G an (’ 7 ‘—'6 .l

Describe system: ; - 5 2

Describe Pump if applicable:

(continues on reverse side)

PLEASE PRINT LEGIBLY OR TYPE. PLEASE BE AS SPECIFIC AS POSSIBLE. ATTACH ADDITIONAL PAGES IF YOU

NEED MORE SPACE. SUPPORTING DOCUMENTATION MUST BE ATTACHED.
June 2003

RECEIVED

WATER RESOURCES DEPT
SALEM, OREGON
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Aerial Photo # 14-37
N Provided by Bend Mapping and Blueprint
Date of Photography: July 22, 2004
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i
| After Rewrdmg return to:
; Central Oregon Irrigation District
| 2598 North Highway
Redmond, OR 97756

MAIL TAX STATEMENT IRRIGATION DISTRICT
' TO: NO CHANGE

QUITCLAIM DEED

FOR TRANSFER OF INTEREST IN A WATER RIGHT

=

Grantor, Tri-County Builders Corporation, an Oregon Corporation, releases and quitclaims to Central Oregon Irrigation District
(COID), Grantee, all rights, title and interest in the following: By this agreement, Grantor, the owner of the lands described as
Parcel 1, Partition Plat No. 1995-5, Deschutes County, Oregon, release their claim and responsibility for 2.33 acres of COID
water rights that are appurtenant to the lands described above, to COID. The water right in question is further described as a
portion of Certificate # 76358, priority date of Oct. 31, 1900 and Dec. 2, 1907 and Certificate # 76714, priority date of Feb. 28,

1913, located on land commonly known as: 15-13-20 NE SE 1501.

COID may elect to complete a transfer application and submit it to the Water Resources Department for approval of use of the
water rights at a new location and/or use. COID may attach this agreement to the Oregon Water Resources Department’s lease
form and file with the District’s annual Short Term Water Right Lease Agreement.

By entry of this deed, Grantor hereby notifies any subsequent purchaser of the lands described above, that Grantor, as owner of
the subject land, approved the transfer (including a change in the place and type of use and point of diversion) of the water rights
that are appurtenant to the subject land; and that upon completion of a transfer, by election of COID, the subject land no longer

will have appurtenant water rights.

Furthermore, upon signing of this agreement, Grantor shall no longer be liable for any district assessment or charges pertaining to
the 2.33 acres of water rights incurred.

This agreement is binding upon the heirs, executors, administrators, successors, and permitted assigns of the parties to this
agreement.

/£
Consideration for this Quitclaim: $2,330.00

Grantor: .

Erpdoua ot Al 7 Date_[7.- o € ,

Robert L. Child?rs, President

State of Oregon )
) ss.
County of Deschutes )
This instrument was acknowledged before me on i).( cember 8 e CLT by Robert L. Childers as President of

Tri-County Builders Corporation.
e K A0

: OFFICIAL SEAL Notary Public
JANET L BROWN
D)2 o S
i AR EIVE DESCHUTES COUNTY OFFICIAL RECORDS
SR EIVED NANCY BLANKENSHIP, COUNTY CLERK 2005'86303
D Central Oregon Ivrigation District 2005 = ; e NERT
WATER RESOURCES DEPT @9
o el 3 SALEM, OREGON 12/15/2005 10:38:52 AN
159 | D=D Cnt=1 Stn=3 PAM

10 N0 €11 NN ¢1N NN eX NA



Grantee:

e / -
Date ‘%] S/ )

Steven C. Jolﬁisonﬁa:tary-Manager Central Oregon Irrigation District

State of Oregon )
) ss.
County of Deschutes)

This instrument was acknowledged before me on D‘Lu mhiuwr B a0s by Steven C. Johnson as _Secretary-
Manager for Central Oregon Irrigation District.

-;—DEQ_L C Lo i

Notary Public
i - e,
R AL SEAL
LESLIE CLARK

NOTARY DUBLIC - OREGON i+
COMM! 510N NO. 354438
- XPIRES FEB. 5,200
CTTESSESsS

RECEIVED

MAY 18 2001

L 10591 WATER RESOURCES DEPT
SALEM, OREGON
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Part Of The JELD-WEN Family
IRRIGATION DISTRICT REPORT

CENTRAL OREGON IRRIGATION DISTRICT November 15, 2005

2598 N HWY 97 Title Number : 084599

REDMOND, OR 97756 Title Officer : DEBBY DAVIDSON
Fee : $150.00

Attn: LESLIE CLARK

We have searched our Tract Indices as to the following described property:

Parcel 1, Partition Plat No. 1995-5, Deschutes County, Oregon.

and dated as of November 8, 2005 at 7:30 a.m.

We find that the last deed of record runs to:

TRI-COUNTY BUILDERS CORPORATION, an Oregon Corporation

We also find the following apparent encumbrances within ten years prior to the

effective date hereof:

1. Deed of Trust, including the terms and provisions thereof, to secure an
indebtedness of the amount herein stated.

Amount : $256,800.00

Dated: June 28, 2005

Recorded: July 1, 2005

Volume-Page: 2005-41934, Deschutes County Records
Grantor: Tri-County Builders Corporation
Trustee: Western Title & Escrow Company

Beneficiary: Bank of the Cascades
(Said Deed of Trust is a Line of Credit Deed of Trust)

We have also searched our General Index for judgments and state and federal
tax liens against the above named grantees and find the following:

NONE

We also find the following unpaid taxes and city liens:

Taxes assessed under Code No. 2-001 Map and Tax Lot Number 15 13 20DA 01501
Account No. 179008

NOTE: The 2005-2006 Taxes: $1,065.54, Paid in full.

City Liens, if any, of the city of Redmond. (No inquiry has been made, and if search

Is requested, a charge of $30.00 will be added.) HECEIVED
: ;
- 100 MAY 18 2001
D BEST
O LEE O R 2R WATER RESOURCES DEPT

SALEM, OREGON

15Oregon Avenue * Bend, Oregon 97701 « 541 389-7711 < Fax 541 389-0506 ¢ Website: wivw.ameri-title.com



Order No. 084599
Page 2

"NOTE: This Ifzigation DistrIEE“ﬁepart is being made with the understanding that it
does not represent any form of title insurance and is not a commitment for a policy of
insurance. The information provided herein is not a full examination of the subject
property. Further, if any person, corporation or entity of any kind should use this
report as a basis to produce a title insurance product, it should be understood that it
is clearly outside of Oregon law. Any liability hereunder is limited to the amount
paid for said report.

AmeriTitle

itle Examiner

RECEIVED
MAY 18 2007

WATER RESOURCES DEPT
SALEM, OREGON

"Superior Service with Commitment and Respect for Customers and Employees"
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DESCHUTES COUNTY OFFICIAL RECORDS 2005_"933
NANCY BLANKENSHIP, COUNTY CLERK

(LI <

07/01/2003 11:19:40 A

After recording return to: D-D Cntwi Stn=4 TRRAC
TRI-COUNTY BUILDERS CORPORATION $5.00 $11.00 610.00 88, 00
PO BOX 19 y

POWELL BUTTE, OR 97753

Until a change is requested all tax statements
shall be sent to the following address:
TRI-COUNTY BUILDERS CORPORATION

PO BOX 19

POWELL BUTTE, OR 97753

WARRANTY DEED -- STATUTORY FORM

DAVID H. DEPATIE and MARCIA M. DEPATIE, Grantor, conveys and warrants to TRI-COUNTY
BUILDERS CORPORATION, AN OREGON CORPORATION, Grantee, the following described real
property, free of encumbrances except as specifically set forth herein, to wit:

Parcel 1, Partition Plat No. 1991-5, Deschutes County,
Oregon.

Tax Account No(s): 179008
Map/Tax Lot No(s): 15-13-20 DA 01501

This property is free from encumbrances, EXCEPT: All those items of record, if any, as of the date
of this deed, including any real property taxes due, but not yet payable,

The true consideration for this conveyance is $ 356,756.40.

THIS INSTRUMENT WILL NOT ALLOW USE OF THE PROPERTY DESCRIBED IN
THIS INSTRUMENT IN VIOLATION OF APPLICABLE LAND USE LAWS AND
REGULATIONS. BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE
PERSON ACQUIRING FEE TITLE TO THE PROPERTY SHOULD CHECK WITH
THE APPROPRIATE CITY OR COUNTY PLANNING DEPARTMENT TO VERIFY
APPROVED USES AND TO DETERMINE ANY LIMITS ON LAWSUITS AGAINST
FARMING OR FOREST PRACTICES AS DEFINED IN ORS 30.930.

Dated thi&day of June, 2005.

STATE OF OREGON, COUNTY OF DESCHUTES ) SS.

This instrument was acknowledged before me on Jun&m% by DAVID H. DEPATIE and
MAKRCIA M. DEPATIE.

My commission expires

SSSSSS)

| =, FICIAL SEAL
TITLE/ESCROW NO. 12-0033805 -.'», ogrclse L BAILEY
NG 5 NOTARY PUBLIC-OREGON

2/ COMMISSION NO, 391922
4 ISSION EXPIRES MAY3, 2009 _{

- RDE Y T = . =) _)
wre "‘E‘R\! FITLE&ESCRO\VCQ : RECEIVED
MAY 18 ZUUI

o/ WATER RESOURCES DEPT

L il il L L .. SALEM, OREGON




Water Right Transfer Supplemental Form A

AFFIDAVIT ATTESTING TO THE USE OF WATER

State of Oregon ) ‘
) ss
County of Deschutes County )
I,  Cary D. Penhollow , in my capacity as District Watermaster 2

mailing address 2598 N. Hwy 97 Redmond, OR 97756
telephone number (_541 ) 548-6047 , being first duly sworn depose and say:

1. T attest that:

Water was used during the previous five years on the entire authorized place of use of the
water right proposed for transfer as described on the accompanying transfer application, or

O The water right is not subject to forfeiture and documentation that a presumption of
forfeiture for non-use would be rebutted under ORS 540.610(2) is attached.

2. My knowledge of the exercise or status of the water right is based on (check one):
O Personal observation Professional expertise
3. My knowledge is specific to the use of water at the following locations:

: ! Ya Y4 Gov'tLot |  Acres
Township | Range | Mer | Sec | goion | orDLC |  (ifapplicable)
15 8. 13 E. WM | 20 NE SE tax lot # 2.33
1501
RECEIVED
MAYl 18 20U/
. . WATER RESOURCES DEP7
(continues on reverse side) SALEM. OREGON

Please print legibly or type. Be as specific as possible. Attach additional pages if you need more space. Supporting
documentation must be attached.

..,(:l
M R



— 4. —Thewater right was-exercised for the authorized purpose described below (e.g., crops grown). —

5. The water delivery system used to apply water as authorized by the right is described below:

6. One or more of the following documentation supporting the above statements is attached:

O Copy of a water right certificate that was issued within the last five years (not a remaining
right certificate),

O Copies of receipts from sales of irrigated crops or for expenditures relating to the use of
water,

X Records such as Farm Service Agency crop reports, irrigation district records, an NRCS
farm management plan, or records of other water suppliers,

X Dated aerial photographs of the lands or other photographs containing sufficient detail to
establish the location and date of the photograph,

O Dedicated power usage records or receipts,

O Other:

[/WW \U Wg Sl / llpa /Z/MA”S‘

Signature o Afﬂant Date’

Signed and sworn to (or affirmed) before me this =" day of -Bu.mbrzoo 5.

———

//\%/_AQ_JA ( Lonsd—

i Notary Public for Oregon
OFFIGIAL SEAL - _
: LESLIE CLARK () My Commission Expires:
‘) NOTARY PUBLIC - OREGONM /)
L \&HZZ// COMMISSION NO. 3544338 i
i MY COMMISSION EXPIRES FEB. 5, 200¢.. |
RECEIVED
WATER RESOURCES DEPT
0y A SALEM, ORE -GON
10570

Please print legibly or type. Be as specific as possible. Attach additional pages if you need more space. Supporting
documentation must be attached.

Supplemental Form A -2- Affidavit Attesting to the Use of Water
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i [doo2
11/09/2005 17:46 FAX 541 447 8945 TRI COUNTY BUILDERS @

From:COID : 5415480243 11/09/2005 13:41 #588 P.00T

OFFER TO PURCHASE WATER RIGHT

Purchaser:

Name; Central Oregon Irrigation District
Address: 2598 N Hwy 97; Redmond, OR 97756
Telephone number: 541-548-6047

Hereby agrees to purchage 2,33 acres of irrigation water rights from:
Seller:

Name: Tri-Couaty Builders, Corp
Address: PO Box 19; Powell Butte, OR
Telephone; 815-8838

For the sum oft $ 2,330.00 ($1,000.00 per acre is current market value)
- "375.00 Transfer Fee
3 1,955.00

This offer is contingent on the following: Central Oregon Irigation District will
complete due diligence study on the property. If, as a result of that study it is determined
the water right is ineligible for transfer, this agreement shall be null and void. All trust
deed holders listed on a report prepated by a title company for the District must give
consent to the transfer, If water is determined to be transferable, sellers will be required
to sign a Quitclaim Deed 1o transfer the water right to the District. Funds will be
disbursed to S upon receipt of the signed quitclaira deed.

Purchaser: ¢/ \T/NY Date ;s — 9- 05/
Lesli 1% - Cent;al Oregon Trrigation District

Seller: G /\\[//,%‘.&Z_‘ Date
Robert Chifders Sr. -

(If water right is held in the name of a limited liability company (LLC), please submit
LLC documents allowing above gigner to sign on behalf of the LLC)

RECEIVED

LA MAY 18 20Ul

WATER RESOURCES DEPT
SALEM, OREGON

11/09/2005 WED 14:55 [TX/RX NO 5858) (@001



Page 1 of 1

Laura Snedaker

From: Laura Snedaker

Sent: Tuesday, May 22, 2007 2;:09 PM
To: ‘Zach Tillman'

Cc: Sarah Henderson

Subject: fees for T-10391

Zach:
As we discussed the fee for this transfer is as follows:

$350 for the first change
$350 for the second change:

$175 for each additional cfs or fraction thereof beyond the 15t CFS (based on face value of the right proposed for
transfer)

This is equal to $875. For instream transfers a 50% fee waiver applies, which brings the fee down to $437.50.

With this application fees in the amount of $350 (for the transfer) and $125 (for the reimbursemeant estimate) were
submitted. An additional $87.50 is needed for the transfer application. Per our conversation, $87.50 has been
withdrawn from the DRC account at OWRD and applied to this transfer,

Thanks,
Laura

Laura Snedaker

Senior Water Resources Coordinator
Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem, OR 97301-1271

Phone: (503) 986-0884
Webh: www.oregon.gov/OWRD

5/22/2007



INTEROFFICE MEMO

DATE: May 21, 2007

TO: Sarah Henderson

FROM: Laura Snedaker 0?)01 |
-|

SUBJECT: Acceptance of IS Transfer Application/Mitigation Project MP-108
The attached IS transfer application is ok to accept. Please do the following as applicable:
[l Please debit $ from account.

I/@/ Please accept application and fees once additional fees are received — need
$87.50.

[[] Refund Due:
L  Please put IS transfer application in a transfer file folder.
X Please make copy of the IS transfer for the Watermaster.

I/E’ Please make copy of IS transfer (including attachments — unless otherwise
specified) and put in dark blue Mitigation Project file folder.

L/XI/ Please scan IS transfer application and save to appropriate transfer file folder as
T-*****_application-MP109

V&/ Please put copy of this page in IS transfer file folder.

Notes: Applicant has checked all public use boxes, including navigation, on Supplemental
Form C (instream use form). Will need additional information on the navigation use (why
necessary).

Need to send notice of the IS transfer application using notice letter & include attached
memo in file:
(1) City of Bend — Planning Division

710 NW Wall Street

Bend, OR 97701

(2) Jefferson County Planning Department
66 SE “D” Street
Madras, OR 97741

(3) Confederated Tribes of Warm Springs
Planning Department
1233 Veterans St.
Warm Springs, OR 97761

I 1059 i



STATE OF OREGON
WATER RESOURCES DEPARTMENT
INTEROFFICE MEMO

DATE: May 21, 2007
TO: Application File T- /03 7/
FROM: Laura Snedaker, Field Services

SUBJECT: Land Use Compatibility — Affected Local Government Notice

In addition to affected local governments identified in the application, the Department
also mailed notice of the instream transfer application to:

City of Bend — Planning Division
Jefferson County — Community Development — Planning Division
Confederated Tribes of Warm Springs — Planning Department

These represent affected local governments in which the proposed place of use
(instream reach) is located.

A Land Use Information form was filled out and signed by Deschutes County.

This notice is being done to be consistent with the Department’s Land Use Planning
Procedures guide for instream actions under Division 77.

: Y2 Q1
| ]\_.1J/}i



OREGON WATER RESOURCES DEPARTMENT

ACCOUNT ACTIVITY RECORD

Account Name: DRC - Deschutes Resource Conservancy — CA0004
Activity Date: May 22,2007 - A
Please complete and leave at the WRIG counter.
Transaction Number of Project Name Customer contact || Department Amount of
Description items name personnel Activity
or hours providing service
Deposit to
account
Copying
Faxing
. 1 T-10391/MP-108 || Genevieve Sarah $ 87.50
Other: Hubert Henderson for
Transfer/Mitig uber L"“ .e‘ss"“ ; ‘:
ation Project aura snedaker

Your account may be required to provide an account project number per your accounting department. If required,
please have your project number ready upon any service request.




O regon Water Resources Department
North Mall Office Building

725 Summer Street NE, Suite A

Salem, OR 97301-1266
503-986-0900

FAX 503-986-0904

Theodore R. Kulongoski, Governor

May 23, 2007

DESCHUTES RIVER CONSERVANCY
CENTRAL OREGON IRRIGATION DISTRICT
700 NW HILL STREET

BEND OR 97701

Reference: Instream Transfer 10391

On May 18, 2007 we received your water right transfer application requesting a change in use
and place of use for use of water from DESCHUTES RIVER, tributary to COLUMBIA RIVER.
The application was accompanied by $475.00. Our receipt 87649 is enclosed. An additional
$87.50 was taken from the Deschutes River Conservancy customer account for additional fees
needed.

By copy of this letter, we are asking the Watermaster for his report regarding the potential for
injury to existing water rights which may be caused by the change.

Your application will be examined to determine if additional information is needed. You will be
contacted following this examination.

We will notify you if additional information or corrections to the application or map are required.
If you have any questions, please call the Transfer Section, (503)986-0900.

ccC: Watermaster #11
Steve Marx, ODFW
Bureau of Reclamation
Deschutes County Planning Department
City of Redmond Planning Department
City of Bend Planning Division
Jefferson County Planning Department
Confederated Tribes of Warm Springs Planning Department

enclosure



Water Resources Department
725 Summer Street NE, Suite A
Salem, OR 97301-1271
503-986-0900

FAX 503-986-0904

Oregon

Theodore R, Kulongoski, Governor

Notice of Application for
Water Right Transfer, Temporary Transfer, or Permit Amendment

05/29/07

The Department seeks comment on the recently-filed application listed below. Any person may
comment on the application. Comments must be received by the Department within 30 days of
the date of this notice. The Director may presume that the transfer would be allowed by, and
compatible with comprehensive plans unfess an affected local government informs the Director
otherwise within 30 days of this notice.

County:
Transfer:
Water Right:
Priority Date:
Name:

Address:
Change:
Source;

Authorized POU:

Proposed POU:

Authorized USE:

Proposed USE:

DESCHUTES
10391

CERT 76358

1900,1907

DESCHUTES RIVER CONSERVANCY & COID

700 NW HILL STREET; BEND OR 97701

USE/POU

DESCHUTES RIVER

T158 R13E 3,4,8,19,20

FROM THE NORTH CANAL POD #11 DOWNSTREAM TO
LAKE BILLY CHINOOK RIVER MILE 120
IRRIGATION

INSTREAM

The holder of a water right may apply to permanently change an existing water use subject to transfer. A transfer
application may involve any of the foilowing changes: Point of diversion or appropriation (POD; POA); Additional
point of diversion or appropriation (APOD; APOA); Historic POD (HIST); Place of use (POU); Character of use
{USE), Instream (ESWR); Substitution (SUB); or Exchange (EXCH).

The holder of a water right subject to transfer may request to temporarily change the place of use of the water for up
to 5 years and, if necessary to convey the water, to temporarily change the point of diversion or appropriation.

The holder of a water right permit may apply to change a point of diversion (POD) or appropriation (POA} or to
change the place of use (POU).

Any person who provides comments within the comment period will receive a copy of the Department's preliminary
determination of whether the application should be approved or rejected after the Department has completed a
review of the application and will be provided an opportunity to protest the application and preliminary
determination at that time. Comments should be sent to the Transfers Section at the Department’s Salem office.



Transfer Preliminary Determinations

A Preliminary Determination provides the Department's conclusion as to whether a
proposed change in place of use, point of diversion or appropriation, or character of
use of an existing water right should be approved. Changes of water rights may be
proposed in an application for transfer (including instream, historic POD, exchange,
substitution or ground water registration modification).

The Department has issued preliminary determinations on the transfer applications
listed below. In addition to this notice, the Department is complying with ORS
540.520(2) that requires publication of notice in a local newspaper for all transfers
except those proposing a change in place of use only or a change in point of diversion
of less than Y mile where there are no intervening diversion points.

Any person may protest the application and preliminary determination or may file a
standing statement. Pursuant to OAR 690-380-4030(3) and OAR 690-382-0900,
protests must raise all reasonably ascertainable issues and include all reasonably
available arguments supporting the person's position. In addition, protests must be
accompanied by a $350 protest fee. A Water Right Transfer Protest Form is available
at http://www.oregon.gov/OWRD/PUBS/forms.shtml or by calling 503-986-0881.
Protests must be received by the Department on or before January 31, 2008, or within
30 days of the last date of publication in a newspaper, whichever is later. If no
protests are filed, the Department will issue a final order consistent with the
preliminary determination.

T-10466 filed by Central Oregon Irrigation District for Bend
Metropolitan Park & Recreation District, 1055 SW Lake Court, Redmond,
OR 97756, proposes a change in point of diversion and place of use
under Certificates 83571 and 76714. The rights allow the use of 0.2
cfs (priority dates October 31, 1900 and February 28, 1913) from the
Deschutes River in Sec. 13, T18S, R11E, W.M. for irrigation in the
Central Oregon Irrigation District. The applicant proposes to move
the point of diversion approximately 4.0 miles downstream and to move
the place of use to Sec. 5 & 6, T18S, R12E. The Water Resources
Department has concluded that the proposed transfer appears to be
consistent with the requirements of ORS Chapter 540 and OAR 690-380-
5000.

T-10391 filed by Central Oregon Irrigation District and the Deschutes
River Conservancy (700 NW Hill St., Bend, OR 97701), proposes changes
in place of use and character of use under Certificate 83571. The
right allows the use of 0.494 cubic feet per second (cfs) (April 1 to
May 1 and Oct 1 to Nov 1); 0.658 cfs (May 1 to May 15 and Sept 15 to
Oct 1); and 1.219 (May 15 to Sept 15) (priority dates October 31,
1900 and December 2, 1907) from a diversion (COID North Canal) in
Sec. 29, T17S, R12E, W.M. (Deschutes River Basin) for irrigation in
Sections 3, 4, 8, 19 and 20 in T158, R13E, W.M. The applicant
proposes to change the place of use and character of use to instream
use in the Deschutes River (from COID North Canal to Lake Billy
Chincok), at a maximum of 0.672 cfs, and to establish mitigation
credits in the Deschutes Groundwater Study Area. The applicant also
proposed a cancellation of a portion of supplemental rights under

Public Notice date January 1, 2008, Page 12



Certificate 76714. The application was amended with respect to the
instream period and benaficial use. The Water Resources Department
has concluded that the proposed transfer appears to be conslstent
with the requirements of ORS Chapter 540 and OAR 690-380-5000. The
Department has also concluded that the proposed transfer appears to
result in mitigation credits pursuant to OAR 690~521-0300 & OAR 690-
521~0400.

T-10224 filed by Arrowcod Development and Central Oregon Irrigation
District (1055 SW Lake Court, Redmond, OR 97756), propcses a change
in place of use and character of use under Certificate B83571. The
right allows the use of 1.046 cubic feet per second (cfs) (April 1 to
May 1 and Oct 1 to Nov 1); 1.395 cfs (May 1 to May 15 and Sept 15 to
Oct 1); and 2.583 cfs (May 15 to Sept 15) (priority dates October 31,
1800 and December 2, 1907) from a diversion (COID North Canal) in
Sec, 29, T17s, R1ZE, W.M. {Deschutes River Basin) for irrigaticn in
Sections 16 and 26 in T145, RI13E, W.M. and in Sections 8, 9, and 10
in T15S, R 13E, W.M. The applicant proposes to change the place of
use and character of use to instream use in the Deschutes Riwver (from
COID North Canal to Lake Billy Chinook), at a maximum of 1,424 c¢fs,
and to establish mitigation credits in the Deschutes Groundwater
Study Area. The applicant alsc proposed a cancellation of a portion
of supplemental rights under Certificate 76714. The application was
amended with respect to the instream period and beneficial use. The
Water Resources Department has concluded that the proposed transfer
appears to be consistent with the requirements of ORS Chapter 540 and
OAR 690-380-5000. The Department has also concluded that the proposed
transfer appears to result in mitigation credits pursuant to OAR 690-
521-0300 & OAR 690~521-0400.

T-10072 filed by Frank Silva, 53996 Hwy 26, Mt. Vernon, OR 97865,
proposes a change in point of diversion under Certificate 79902,
Certificate 79902 (superseded C#48136) allows the use of 0.84 cfs
(priority date October 23, 1916) from the John Day River, tributary
to the Columbia River. The diversion is located in Section 26, T133,
R29E, W.M., for irrigation in Sec. 26 and 27. The applicant proposes
to move the point of diversion upstream approximately 3/4 mile on the
Jechn Day River (Sec. 23, T135, R29 E, W.M.} The Water Resources
Department has concluded that the proposed transfer appears to not be
consistent with the reguirements of ORS Chapter 540 and OAR 690-380-
5000 due to injury of instream water right Certificate 58787, Per
applicant reguest, the Department is seeking a recommendation from
ODFW to consent to the injury under OAR 690-380-5050. T-10072 will
be denied unless ODFW recommends that the Department consent to
injury of the instream water right due to a net benefit to the
resource. If ODFW recommends the Department consent to injury of the
instream water right, the Department will issue an order to approve
the transfer, unless protests are filed.

T-9087 filed by LeCep I1; C/0 Floyd Aylor, Columbia Empire Farms,
Inc., 31461 NE Bell Rcad, Sherwood, Oregon 97140, propoeses a change
in character of use under Certificate 58449, The right allows the
storage of 1.0 acre foot (priority date September 26, 1980) from an
unnamed stream in Sec. 35, T 3 8§, R 4 ¥, W.M. for storage for
irrigation and stock in Sec. 35. The applicant proposes to change
the character of use to storage for multiple purposes, including, but
not limited to irrigation and steck. The Water Resources Department
has concluded that the proposed transfer appears to be consistent
with the regquirements of ORS Chapter 540 and

OAR €90-380-5000,

Public Notice date January !, 2008, Page 13
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Laura Snedaker

From: Laura Snedaker
Sent: Friday, February 29, 2008 8:24 AM
To: '‘Zach Tillman'; 'Leslie Clark'

Subject: Approval of instream Transfer T-10321/Mitigation Credit Project MP-108
Attachments: 10391-final-order-letter-MP108.pdf

Greetings:

Attached to .this e-mail is the cover letter and link to the final order approving
Instream Transfer T-10391 and Mitigation Credit Project MP-108. Hard copies of the
final order and letter have been sent to COID and DRC., You are also receiving a
scanned copy of the letter and link to the final order by way of e-mail.

Final Order -

Type=Cert&cert nbr=83896

If you have trouble with that link you can also use ocur vault web page:

http://apps.wrd,state.or . us/apps/misc/vault/vault, php

And type in the volume #74 and page #249 in the special order portion of that page
to find the final! order and type in the certificate 83896 in the certificate
portion of that page.

Please let me know if you have any trouble opening either the link or the
attachment .

Thanks, Laura

Laura Snedaker

Senior Water Resources Coordinator
Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem, OR 97301-1271

Phone: (603) 986-0884
Web: www.oregon.gov/OWRD

2/29/2008



Ao G‘e n Water Resources Department
H 725 Summer Street NE, Suite A

) Salem, OR 97301-1271
Theodore R. Kulongoski, Governor 503-986-0900

FAX 503-986-0904

February 29, 2007
Central Oregon Irrigation District Deschutes River Conservancy
1055 SW Lake Court 700 NW Hill Street
Redmond, OR 97756 Bend, OR 97701

Re: Instream Transfer T-10391 & Mitigation Credit Project MP-108

Thank you for participating in the Instream Transfer and Deschutes Mitigation Credit program. |
want to express appreciation for your participation in these programs and cooperation in helping
to improve streamflows for fish and aquatic life and to provide mitigation water to ground water
users in the Deschutes Ground Water Study Area.

As identified in the attached Final Order, this Instream Transfer has been approved and awarded
mitigation credits. Mitigation credits awarded to this project have been assigned jointly to
Central Oregon Irrigation District and Deschutes River Conservancy.

These mitigation credits may be used to satisfy the mitigation obligation of a ground water
permit or application or may be assigned to any person or mitigation bank. The mitigation
credits awarded to this project are valid until used to fulfill the mitigation obligation of a ground
water permit application(s) and/or an existing ground water right(s) in the General Zone of
Impact and/or Middle Deschutes River Zone of Impact within the Deschutes Ground Water
Study Area. A ground water user wanting to demonstrate that mitigation credits are being used
to satisfy a mitigation obligation needs to submit documentary evidence to the Department
showing that mitigation credits have been obtained and assigned to them.

Mitigation credit transactions should be reported to the Water Resources Department. The
Department has a Documentary Evidence form, copy enclosed (along with an example),
available for your use or any subsequent mitigation credit holder, to assign the credits to a ground
water user. The Department's Documentary Evidence form contains pertinent information
needed by the Department to evaluate the use and validity of the mitigation credits.

If you decide to assign the mitigation credits to someone other than a ground water user, the
Department would like to suggest that the enclosed Assignment of Mitigation Credits form
(chain-of-custody) be used to assign credits to another party. An additional Assighment of
Mitigation Credit form is also enclosed. These assignment forms will help establish a chain-of-
custody for the ownership of the mitigation credits. Please provide a copy of the complete
assignment record (from original credit holder to current credit holder) and a blank assignment
form to any new credit holders so that they may continue the mitigation credit assignment record
as well. A general example is enclosed for your reference.



/j/»‘/ﬂ

Once the mitigation credits are assigned to a ground water user, the ground water user will need
to submit documentary evidence that valid mitigation credits have been obtained to satisfy their
mitigation obligation. If credits have changed hands beyond the original credit holder, the
Department will ask the ground water user to demonstrate that the credits they are intending to
use are indeed valid. A complete assignment record will help demonstrate the validity of the
credits being used.

Also enclosed is a copy of the final order and new instream water right certificate. If you have
any questions regarding the instream transfer and new certificate or the award of mitigation
credits, please call me at (503) 986-0884.

Sincerely,

G L Bty

Laura K. Snedaker
Field Services Division

o Jeremy Gitfin, Watermaster District 11 w/enc
file T-10391 & MP-108



BEFORE THE WATER RESOURCES DEPARTMENT
OF THE
STATE OF OREGON

In the Matter of Instream Transfer FINAL ORDER APPROVING A

Application T-10391 and Mitigation Credit CHANGE IN PLACE OF USE AND

Project MP-108, Deschutes County CHARACTER OF USE, PARTIAL
CANCELLATION OF A

SUPPLEMENTAL WATER RIGHT,
AND PRELIMINARY AND FINAL
AWARD OF MITIGATION CREDITS

Authority

ORS 540.505 to 540.580 establishes the process in which a water right holder may submit a
request to transfer the point of diversion, place of use, or character of use authorized under an
existing water right. OAR Chapter 690, Division 380 implements the statutes and provides the
Department’s procedures and criteria for evaluating transfer applications. OAR Chapter 690,
Division 077 provides additional criteria for evaluating transfers to instream water rights.

ORS 540.621 establishes the process for the owner of land to which a water right is appurtenant
to certify under oath that the water right, or a portion thereof, has been abandoned and to
voluntarily request that it be cancelled.

OAR 690-521-0100 to 690-521-0600 establishes the process in which anyone may submit a
ground water mitigation project to the Department for the purpose of establishing mitigation
credits in the Deschutes Ground Water Study Area.

Pursuant to OAR 690-521-0400 (2), any mitigation credits awarded to a mitigation project are
valid until used to fulfill a mitigation obligation of a ground water use in the Deschutes Ground
Water Study Area, Valid mitigation credits may be assigned by any person or recognized
mitigation bank to any person or other mitigation bank, Mitigation credits are used whena
person submits to the Department documentary evidence that valid credits have been obtained
and assigned to satisfy a mitigation obligation.

Applicants

CENTRAL OREGON IRRIGATION DISTRICT DESCHUTES RIVER CONSERVANCY
1055 SW LAKE COURT 700 NW HILL STREET

REDMOND, OR 97756 BEND, OR 97701

This final order is subject to judicial review by the Court of Appeals under ORS 183.482. Any petition for judicial
review must be filed within the 60-day time period specified by ORS 183.482(1). Pursuant to ORS 536.075 and
OAR 137-003-0675, you may petition for judicial review or petition the Director for reconsideration of this order. A
petition for reconsideration may be granted or denied by the Director, and if no action is taken within 60 days
following the date the petition was filed, the petition shall be deemed denied.

T-10391.RA. ks (MP-108) Page 1 of 11 Special Order Volume 74 Page ﬂ L7’ 7



Findings of Fact

Background

i.

On May 18, 2007, the Central Oregon Irrigation District (COID) and Deschutes River
Conservancy (DRC) filed an application {o change the place of use and character of use

under Certificate 76358 to instream use. The Department assigned the application number
T-10391.

This instream transfer application originally proposed to change the character of use to
instream use for fish and wildlife habitat enhancement; pollution abatement; navigation; and
recreation, The applicants amended the application on May 22, 2007, to remove navigation
from the list of proposed uses.

On September 26, revised application maps were received replacing a couple of the maps
submitted with the application. A corrected report of title and lien information was also
received. On October 4 2007, the Department also received a cotrected affidavit of use for
certain lands described in the transfer application.

On September 26, 2007, Certificate 83571 was issued superseding Certificate 76358.

That portion of the right to be transferred is as follows:

Certificate: 83571 in the name of Central Oregon Irrigation District
Use: Irrigation of 39.58 acres
Priority Date: October 31, 1900 and December 2, 1907
Season of Use: April 1 through October 31, further limited as follows:
April 1 through April 30 & October | through October 31 described herein
as Season 1
May | through May {4 & September 16 through September 30 described
herein as Season 2
May 15 through September 15 described herein as Season 3
Maximum Quantity (Rate) that can be applied to an acre:
Season 1: limited to 1/80™ cubic foot per second (CFS) per acre
Season 2: limited to 1/60™ CFS per acre
Season 3: limited to 1/32.4™ CFS per acre
Maximum Duty that can be applied to an acre:
Not to exceed 9.91 acre-feet (AF) per acre per year.,
The above listed rates and duty reflect allowance of a 45% transmission loss as determined
by decree of the Circuit Court of Deschutes County, dated March 24, 1933. Those lands not
served from the district main canal systems, but by direct pumping from the Deschutes
River, are not allowed the 45% transmission loss.

Source: The Deschutes River, tributary to the Columbia River

, 50
T-10391.RA.Iks (MP-108) Page 2 of 11 Special Order Volume 74 Page ;)



Authorized Point of Diversion (POD):

Township Range Meridian | Sec /A Survey Coordinates
17 S 12 E W.M. 29 SE NE | POD #11 {COID NORTH CANALY:
850 FEET NORTH AND 630 FEET
WEST FROM THE EAST %
CORNER OF SECTION 29
Authorized Places of Use:
Township Range Meridian | Sec Ya Ya Acres
15 S 3 E WM NW  Sw 6.40
15 S 13 E WM 4 SW  NE 1.70
5 S 13 E WM NE NW 1.50
15 S 13 E WM 3 SE NW 8,00
15 S 13 E WM 19| SW NE 0.20
15 S 13 E WM 19 SE  NW 4.45
15 S 13 E WM 19 SW  Sw 15.00
15 S 13 E WM 20 NE SE 2.33

6. Certificate 83571 is a deficient water right. If water were diverted simultaneously to all
authorized lands and uses described in the right at the maximum rates and duty allowed
(described in Finding of Fact #5), the total rate and duty for the water right would be
exceeded. In the event water were diverted simultaneously to all authorized lands and uses
described in the right at the maximum rates and duty allowed at the PODs (described in
Finding of Fact #5), the portion of the right involved in this transfer would be limited as
described in the tables below. These rates and duty are also the quantities by which
Certificate 83571 shall be reduced, if this transfer is approved.

Priority Date Season | Season 2 Season 3 Duty
October 31, 1900 0.494 CFS 0.658 CFS 0.870 CFS 19127 AF
December 2, 1907 0.349 CFS )

7. Atotal of 215.73 AF of water, excluding transmission losses, may be beneficially used
annually for primary irrigation under the portion of existing Certificate 83571 proposed for
transfer.

8. Supplemental right, Certificate 76714, is appurtenant to the same lands from which the
primary right under Cettificate 83571 is proposed to be transferred to instream use. The
applicant has requested that the affected portion of Certificate 76714 be cancelled upon
issuance of the Final Order approving T-10391.

9. The applicants are not the owners of the lands to which the water right described in Finding
of Fact #5 is appurtenant. However, water right conveyance agreements have been
completed and interest in the water rights has been conveyed to COID from each landowner
described in the table below. The portion of this right to be transferred was appurtenant to
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lands owned by the identified land landowners at the time interest in the water right was
conveyed through a Quit Claim, a water right conveyance agreement.

Water Right Current
Landowner Interest Ht}gl(ier T R | See A Tax Lot
David M. and Gail L. Wagenblast COID 158  I3E L 3 NW SW 1401
James C. and Tari R. Bradley COID 158 1 I3E | 4 SW NE 500
CHW Enterprises LL.C COID 1SS | 13E| 8§ NE NW 1060
CHW Enterprises LLC COID ISS| 13E| 8 SENW 1060
High Ridge Development LLC COID 158 | 13E | 19 SW NE 701
High Ridge Development L1.C COID 158 | 13E | 19 SE NW 701
Redmond Investments LTLC COID 158 | 13E | 19 SW SwW 1200
Tri-County Builders Corp. COID 1SS | 13E 1 20 NE SE 1501

10. Application T-10391 proposes to change the character of use to instream use for fish and
wildlife habitat enhancement; recreation; and pollution abatement.

11. Application T-10391 proposes to change the place of use of the right to create the following
instream reach:

Reach: From COID North Canal POD #11 (described in Finding of Fact #5) to Lake

Billy Chinook.
12. The applicant proposes the quantities of water to be transferred and protected instream be as
follows:
Certificate Priority Date Rate Instream Volume Instream
83571 October 31, Season 1; 0.272 CFS 215.73 AF
1900 Season 2: 0,363 CES
Season 3; 0.672 CFS

13. There are existing instream water rights within the same reach as that proposed for the new
instream water right. All of the existing instream water rights were established under ORS
537.348, the instream transfer process, and ORS 537.470, the allocation of conserved water
process. There is a pending instream water right application, filed by the Oregon '
Department of Fish and Wildlife (ODFW) pursuant to ORS 537.341 to establish an instream
water right from POD #11 to Lake Billy Chinook, which if approved will have a priority
date of September 19, 1990.

14. The applicant proposes that any instream water right established as a result of this instream
transfer to be additive to existing instream water rights for the same reach established
pursuant to ORS 537,348 (instream transfer process) and ORS 537.470 (allocation of
conserved water process). The applicant also proposes that any instream water right
established as a result of this instream transfer replace a portion of any existing instream
rights established pursuant to ORS 537,346 (minimum streamflow conversion) and ORS
537.341 (state agency instream application process), with an earlier priority date.
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15. The applicant has requested to protect water instream under the October 31, 1900, priority
date. Water is diverted at the point of diversion during Season 3 under both the 1900 and
1907 priority dates. The quantity of water diverted under the 1907 priority date during
Season 3 makes up a balance of water allowed by the decree for transmission losses.
Transmission losses account for 45% of the water diverted at the point of diversion and are
not transferable to instream use. The quantities of water proposed by the applicant to be
transferred instream, as described in Finding of Fact #12, do not include the 45%
transmission loss. The Department finds that water may be protected instream solely under
the 1900 priority date.

16. The application includes Land Use Information form completed and signed by a
representative of the Deschutes County planning department. Additionalty, the Department
has provided notification of the proposed action to the City of Bend and Jefferson County.

17. Notice of the application for transfer was published on May 29, 2007, pursuant to ORS
540.520 and OAR 690-380-4000. No comments were filed in response to the notice.

8. On September 25, 2007, the Department mailed a copy of the draft Preliminary
Determination proposing to approve Transfer Application T-10391 to the applicants. The
draft Preliminary Determination set forth a deadline of October 24, 2007, for the applicants
to respond. The additional information requested by the Department was received on
September 26, 2007, and October 4, 2007. On October 1, 2007, the Department also sent a
second red-lined draft Preliminary Determination to the applicant with modifications based
upon the information provided and due to the issuance of Certificate 83571. On November
20, 2007, the applicants concutred with the draft Preliminary Determination and the red-
lined changes and requested that the Department proceed with issuance of a Preliminary
Determination.

19. On December 26, 2007, the Department issued a Preliminary Determination proposing to
approve Transfer Application T-10391 and mailed a copy to the applicant. Additionally,
notice of the Preliminary Determination for the transfer application was published in the
Department’s weekly notice on January 1, 2008, and in The Bulletin on January 1, 16, and
23, 2008, pursuant to ORS 540.520 and OAR 690-380-4020. No comments or protests were
filed in response to the Department’s weekly notice or to the newspaper notice.

Instream Transfer Review Criteria (OAR 690-77-0075 and 690-380-4010

20. Water has been used within the last five years according to the terms and conditions of the
right, and there is no information in the record that would demonstrate that the right is
subject to forfeiture under ORS 540.610.

21. A diversion structure and ditch sufficient to use the full amount of water allowed under the
existing right were present within the five-year period prior to submittal of Application
T-10391,

22. The period during which water is requested {o be protected instream requires modification to
prevent injury and enlargement. At the full rates and duty allowed by the water right to be
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transferred instream, water may be protected instream for a period of 209 days. The period
requested by the applicant is 214 days.

23. Based on the previous Finding of Fact, on October | and November 20, 2007, the applicants
agreed to modify the quantities to be transferred and protected instream as follows:

Reach: COID North Canal POD #11 (as described in Finding of Fact #5) to Lake Billy
Chinook

Certificate Priority Date [ustream Period Instream Rate Tnstream
volume
Season 1 {(modified to
eiid October 26) 0.272 CFS
83571 October 31, 1900 215.73
Season 2 0.363 CFS
Season 3 0.672 CFS

24. The proposed change, as modified, would not result in enlargement of the right.
25. The proposed change, as modified, would not result in injury to other water rights.

26, The amount and timing of the proposed instream flow are allowable within the limits and
use of the original water right.

27. The protection of flows within the proposed reach is appropriate, considering:
(a) The instream water right begins at the recorded point of diversion;
(b) The location of confluences with other streams downstream of the point of diversion;

{¢) There are no known areas of natural loss of streamflow to the river bed downstream from
the point of diversion; and

(d) Any return flows resulting from the exercise of the existing water right would re-enter the
river downstream of the reach of the instream water right.

28. Within the proposed reach, the Deschutes River is a designated State Scenic Waterway. The
protection of flows necessary to maintain the free flowing character of the Deschutes River
for fish and wildlife habitat, and recreation is a matter of statutory policy. Within the reach
proposed by the applicant, there are several existing instream water rights, which include the
use of water for fish habitat, aquatic life, recreation, aesthetics, and minimizing pollution.
There is also a pending instream water right application filed by ODFW for anadromous and
resident fish rearing. In addition to flows for the designated Scenic Waterway and the
pending instream water right application, which are at times not met during the requested
period for instream protection, this segment of the Deschutes River is also on the Oregon
Department of Environmental Quality’s (DEQ) 303d list of water quality limited streams for
temperature and pH.

29. By adding to other water rights leased or transferred instream at the same location, or created
through the conserved water statutes, the instream right will provide protection for additional
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streamflows necessary for conservation, maintenance and enhancement of aquatic and fish
life, fish and wildlife habitat and other ecological values; recreation; and pollution
abatement,

30. By replacing a portion of instrean rights created at the request of state agencies or under the
minimum streamflow conversion process, the instream right will provide protection for
streamflows previously identified as necessary for conservation, maintenance and
enhancement of aquatic and fish life, fish and wildlife habitat and other ecological values;
recreation; and pollution abatement under earlier priority dates.

31. During the period April 1 through October 26 any instream water right established by this
transfer application may replace a portion of instream water rights established pursuant to
ORS 537.341 or 537.346 and be in addition to instream water rights established pursuant to
ORS 537.348 or 537.470 unless otherwise specified by an order approving a new instream
water right under these statutes.

32. The total monthly quantities of water to be protected under the proposed instream right, in
addition to the existing instream water rights, within the proposed reach will provide for a
beneficial purpose and do not exceed the estimated average natural flow.,

Partial Cancellation of a Water Right

33. There is an existing supplemental right, Certificate 76714, appurtenant to the portion of
lands on which Certificate 83571 is proposed for transfer to instream use. The applicant has
not submitted an affidavit certifying that the affected portions under Certificate 76714 have
been abandoned, The applicant has requested that affected portions of the supplemental
water rights under Certificate 76714 be cancelled upon issuance of the Final Order
approving T-10391. The portion of Certificate 76714 to be cancelled has been quit claimed
to COID.

34. Consistent with OAR 690-380-2250, the Department provided notice (as part of the draft
Preliminary Determination identified in Finding of Fact #18) to the applicants of the
Department’s intent to cancel the portions of the supplemental water right described below
unless within 30 days of the date of the notification, the applicant modified the application to
include the supplemental right or withdrew the application. No response was received to the
notice,

35. That portion of the supplemental water right to be cancelled is as follows:

Certificate: 76714 in the name of Central Oregon Irrigation District

Use: Supplemental Irrigation of 39.58 acres

Priority Date: February 28, 1913

Source: Crane Prairie Reservoir, constructed under permit R-1687, tributary to the

Deschutes River
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Authorized PODs:
Township Range Meridian | Sec Y Y Survey Coordinates
21 S 8 E W.M. 17 NE NE CRANE PRAIRIE RESERVOIR DAM

17 S 12 E W.M. 29 SE NE | POD#11 (COID NORTH CANAL):
850 FEET NORTH AND 630 FEET
EAST FROM THE NORTH Y%

CORNER OF SECTION 29
Authorized Places of Use:
Township Range Meridian | Sec A Tax Lot | Acres
15 S 13 B WM 3 NW  Sw 1401 6.40
15 S 3 E WM 4 SW NE 500 1.70
13 3 13 E WM 8 NE NW 1000 1.50
15 S 13 E WM 8 SE NW 1000 8.00
15 S i3 E WM 19 SW NE 701 0.20
15 S i3 E WM 19 SE  NW 701 4.45
15 S 13 E WM 19 Sw 8w 1200 15.00
15 S 13 B WM 20 NE SE 1501 2.33

36. The Department has information that POD #11 (COID North Canal) described in
Certificates 83571 and 76714 is the same diversion point. The location coordinates
described in Certificate 76714 contain errors. The location coordinates should be:

Township Range Meridian | Sec Yo Y4 Survey Coordinates

17 S 12 E W.M. 29 SE NE | POD#11{COID NORTH CANAL):
850 FEET NORTH & 630 FEET
WEST FROM THE EAST %4
CORNER OF SECTION 29

Preliminary Award of Deschutes Basin Mitigation Credits

37. COID and the DRC (the Applicant) have requested this instream transfer application be used
to establish mitigation credits in the Deschutes Ground Water Study Area. The Applicant
has requested that any mitigation credits generated from this project be assigned to COID
and the DRC.

38. The Department assigned this mitigation credit project number MP-108,

39. The Department provided notice of the mitigation credit project pursuant to OAR 690-521-
0300 (6) on May 29, 2007. No comments were received in response to this notice.

40, The Department consulted with representatives from ODFW, DEQ, Oregon Parks and
Recreation Department (OPRD), Oregon Department of State Lands, the Oregon
Department of Agriculture, and the Department's Watermaster pursuant to OAR 690-521-
0300 (7) and OAR 690-505-0630 (2) on May 29, 2007. Comments were received from
ODFW and OPRD. ODFW identified that this project will provide effective instream

T-10391.RA lks (MP-108) Page B of 11 Special Order Volume 74 Page 26(0



41,

42.

43,

44,

45,

protection of flows during the irrigation season and also identified, along with general
comments on the mitigation program, that instream flow protection is necded during the
months outside of the irrigation season. OPRD identified that this instream transfer will
enhance aesthetics and add water needed for recreation (boating opportunities). OPRD
deferred to ODFW for appropriate timing of when flows should be protected instream.

The Department is unable to expand the period during which instream flows may be
protected outside of the irrigation season, as recommended by ODFW, without causing
injury to other water rights. The shaping proposed by the instream transfer application does
protect water instream over almost the entire irrigation season at the maximum rates
possible. Therefore, no modifications were made to the proposed instream period upon
comments received.

The proposed transfer of 39.58 acres of irrigation use to instream use will provide 71.2 acre-
feet of mitigation water. Therefore, 71,2 mitigation credits (1.0 mitigation credit = 1.0 AF of
mitigation water) may be awarded to this mitigation credit project and assigned to COID and
the DRC. The mitigation credits may be used to mitigate for ground water permit
applications and existing conditioned ground water permits and certificates, providing
mitigation pursuant to the Deschutes Ground Water Mitigation Rules, OAR Chapter 690,
Division 505, within the Middle Deschutes and/or General Zones of Impact.

A total of 215.73 AF is proposed to be transferred to instream use and 71.2 AF of that, as
identified above, may be used for mitigation purposes. The amount of water transferred
instream and not used for mitigation purposes will benefit instream flow.

The Department shall award final mitigation credits upon completion of the approved
project by the applicant and verification by the Department that the project is complete, The
issuance of a certificate(s) for the proposed instream water right shall result in completion of
the project and verification that the project is complete. Mitigation credits may become
valid the first calendar year that water is protected instream as a result of this transfer.

Mitigation credits awarded to this mitigation credit project will be valid beginning the first
calendar year that water will be protected instream under any new instream water right
created as a result of this instream transfer application,

Conclusions of Law

The changes in character of use and place of use to instream use proposed in application T-10391
are consistent with the requirements of ORS 540.505 to 540.580, ORS 537.348, OAR 690-380-
5000, and OAR 690-077-0075 and the abandoned portion of the right should be cancelled.

This mitigation project results in mitigation credits pursuant to ORS 537.746 and OAR 690-521-
0300 and 690-521-0400.
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Now, therefore, it is ORDERED:

{. The changes in character of use and place of use to instream use proposed in application
T-10391 are approved. The portion of the right that has been abandoned is cancelled.

2. Water Right Certificate 83571 is modified. A new certificate confirming the instream water
right shall be issued. The Department shall issue a new water right certificate to supersede
Certificate 83571 on a determination that it is necessary to produce a certificate to confirm
that portion of the right not involved in this transfer. Approval of this transfer shall reduce
the amount of water lawfully available under the remaining portion of Certificate 83571 by
the following:

Priority Date Season | Season 2 Season 3 Duty
October 31, 1900 0.494 CFS | 0.658 CFS | 0.870 CFS 30127 AF
December 2, 1907 0.349 CFS '

3. The portion of Certificate 76714 that has been abandoned is cancelled. Water right certificate
76714 is modified, The Department shall issue a new water right certificate on a
determination that it is necessary to produce a certificate to confirm that portion of the water
right not affected by the cancellation described in Finding of Fact #35. Modification of this
supplemental water right shall reduce by 39.58 acres the number of acres to which stored
water may be applied for supplemental irrigation under the right.

4, The instream water right shall provide for the protection of streamflows for conservation,
maintenance and enhancement of aquatic and fish life, wildlife, fish and wildlife habitat and
other ecological values; pollution abatement; and recreation in the Deschutes River as
follows:

Reach: from COID North Canal POD #11 (as described in Finding of Fact #5) to Lake Billy
Chinook. '

Priority Date Period Protected Instream ingtream Rate Instream Volume
April 1 through April 30 and 0.272 CF§
October 1 through October 26
October 31, 1900 } May 1 through May 14 and 0.363 CFS 21573 AF
September 16 through September 30
May 15 through September 15 0.672 CFS

5. Water rights upstream of the original point of diversion shall not be subject to regulation for
flows in excess of the quantities to which this instream water right is entitled at the original
point of diversion,

6. Within the specified stream reach, the amount of water to which this right is entitled shall not
exceed the quantity of water legally available at the original point of diversion.

7. The instream right established by this transfer shall replace a portion of instream water rights
established pursuant to ORS 537.341 or 537.346 and be in addition to instream water rights
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established pursuant to ORS 537.348 or 537.470 unless otherwise specified by an order
approving a new instream water right under these statutes.

8. The right to the use of the water is restricted to beneficial use at the place of use described,
and is subject to other conditions and limitations as may be germane to instream rights, that
are contained in Certificate 83571 and any related decree.

9. The former place of use of the transferred water shall no longer receive water as part of these
rights.

10. Final Award of Mitigation Credits: Final Award of Mitigation Credits may be made upon
completion of the project and verification by the Department that the project has been
completed as proposed. Issuance the attached instream water right certificate, as described
herein, results in completion of the project and verification by the Department that the project
is complete. Therefore, mitigation credits, in the amount of 71.2 credits, as described herein,
are awarded to this mitigation project and assigned to COID and the DRC. Mitigation credits
awarded may be used to satisfy a mitigation obligation of a ground water permit applicant
and/or ground water permit/certificate holder in the Middle Deschutes and General Zones
of Impact.

11. Mitigation credits are valid until used to satisfy a mitigation obligation of a ground water
permit applicant and/or ground water permit/certificate holder within the Deschutes Ground
Water Study Area pursuant to the Deschutes Ground Water Mitigation Rules. Mitigation
credits are used when a person submits to the Department documentary evidence that valid
credits have been obtained and assigned to satisfy a mitigation obligation,

12, The instream certificate created as a result of the approval of this transfer shall be identified
as a mitigation credit project. Within each instream certificate, the number of mitigation
credits, the zone of impact in which the mitigation credits were generated and may be used,
and the volume of water dedicated instream solely for instream benefits shall also be
specified.

Dated at Salem, Oregon this a?é 7A day of February, 2008,

G Phillip C. Ward, Director

Mailing Date: MAR 0 3 2008
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STATE OF OREGON
COUNTY OF
CERTIFICATE OF WATER RIGHT
THIS CERTIFICATE ISSUED TO

STATE OF OREGON
WATER RESOURCES DEPARTMENT

confirms the right to use the waters of the Deschutes River, a tributary of the Columbia River, to maintain instream flows for
conservation, maintenance and enhancement of aquatic and fish life, wildlife, fish and wildtife habitat and other ecological
values; pollution abatement; and recreation,

This right was confirmed by decree of the Circuit Court of the State of Oregon for Dreschutes County. The decree is of record
at Salem in the Order Record of the Water Resources Director, in Volume 12, at Page 282 and in Velume 16, at Pages | and

390. The date of priority is October 31, 1500.

The description of the stream reach in which flows are to be maintained is as follows:

From the location of the diversion authorized previously under Certificate 83571, located approximately at:

Township Range Meridian | Sec Ya Y Location

17 S 21 E W.M. 29 SE NE | POD #11 (COID NORTH CANALY): 850 FEET
NORTH AND 630 FEET WEST FROM THE
EAST % CORNER OF SECTION 29

To Lake Billy Chinook.
The amount of water to which this right is entitled is Iin;ited fo an amount ;ﬁ:t_ually beneficially used and shall not exceed:
Instream Period April 1 through April 3G and = |- - May I through May 14 and May 15 through
October 1 through October 26 ﬁ September 15 thr(‘)ugh September 30 September 14
Instream Rate 0.272 Cubic Foot per Second (CFS) I_: ST 363 CFS 0.672 CF8

or its equivalent in case of rotation durmg tlle penod from Apnl 1 through October 26 of each year.

Within the specified stream reach, llle ameunt of water to wlnch this: nght is entllled shall not exceed the quantity of water
legally available at the erlgmally authorlzed diversion:as adjusted for stream cllatmel losses and gains calculated based on
available data and the use of senior approprlators /

The instream right established by this transfer sha!l-replace a portion of instream water rights established pursuant to ORS
537.341 or 537.346 and shall be in addition to instream water rights established pursuant to ORS 537.348 or 537.470, during
the period April 1 through October 26 of each year, unless otherwise specified by a subsequent order establishing a new
instream water right under these statutes.

This certificate is issued to confirm a change in character of use and place of use approved by an order of the Water
Resources Director approving Transfer T-10391, and supersedes a portion of Certificate 83571, State Record of Water Right

Certificates.

This is a final order in other than a contested case. This order is subject to judicial review under ORS 183.484. Any petition
for judicial review must be filed within the 60 day time peried specified by ORS 183.484(2). Pursuant to ORS 536.075 and
OAR 137-004-0080 you may either petition for judicial review or petition the Director for reconsideration of this order. A
petition for reconsideration may be granted or denied by the Director, and if no action is taken within 60 days following the
date the petition was filed, the petition shall be deemed denied.
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Mitigation Credit Award

Mitigation Project: MP-108
Mitigation Credits Awarded: 71.2
Zone of Impact: These mitigation credits may be used to satisfy a mitigation obligation
within the Middle Deschutes Zone of Impact and/or General Zone of
Impact

Each mitigation credit equals 1.0 AF of mitigation water, as determined by the Department.

The number of mitigation credits awarded is a portion of the total volume transferred instream, being 215.73 AF, The
remaining balance of water dedicated to instream use, and not used to satisfy the mitigation obligation of a ground water permit
{and subsequent certificate(s)), will benefit instream flows.

The mitigation credits or mitigation water established by this instream water right may be used o satisfy a mitigation obligation
of a ground water permit application(s) and/or a ground water permit(s)/ certificate(s) within the Deschutes Ground Water
Study Area pursuant to the Deschutes Ground Water Mitigation Rules.

Mitigation credits valid until used to satisfy a mitigation obligation of a ground water permit applicant and/or ground water
permit/certificate holder.

The right to the use of the water for the above purpose is restricted to beneficial use in the place of use described and is
subject to all other conditions and limitations contained in said decree.

WITNESS the signature of the Water Resources Director, affixed [md?, DZ, Lo ?

V

/ru ﬁllilp C. Ward, Director
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Water Right Transfer Checklist

Transfer T-10391 Transfer Specialist:RA

Transfer Type: Instream

Applicant Name/Address: Deschutes River Conservancy & COID; 700 NW Hill Street, Bend, OR 97701
Agent Name/Address: NONE

CWRE Name/Number:NONE

Rec Landowner Name/Address: NONE

Irr. District Name/Address: NONE )

Affected Gov’ts Name/Address: Bureau of Reclamation,1150 N Curtis Rd Suite 100, Boise ID 83706
Deschutes County Planning Department, 117 NW Lafayette Avenue, Bend, OR 97701

City of Redmond Planning Department, PO Box 726, Redmond, OR 97756-0100

City of Bend Planning Division, 710 NW Wall Street, Bend, OR 97701

Jefferson County Planning Department, 66 SE D Street, Madras, OR 97741

Confederated Tribes of Warm Springs Planning Department, 1233 Veterans St, Warm Springs, OR 97761
Commentors: Name/Address: NONE

Water Rights Affected

Records | Records | App File No. or Decree | Permit No. Certificate RR/CR Needed RR/CR Nos.
Marked | Copied Name No.

X X ___1635%—5-,, 1| OJYes [INo

[] ] ORI Dyes [No

] ] [(JYes [INo
Key Dates & Initial Actions
Rec’d: 05/18/07 Proposed Action(s): POU POD HST APOD USE OTHER: USE/POU
Fees Pd: 475 + 87.50 WM District: 11 ODFW District: Steve Marx
Initial Notice: 05/29/07 WM Review sent: 05/23/07 ODFW Review sent: 05/23/07
Acknowledgement Letter Sent [X] GW Review sent: None
Processing Dates & Actions
Deficiency Contacts: Newspaper Pub Affid Due:

[] not required

DPD Mailed: C! g "’@7 m/ Affid of Pub Rec’d:
[] oDFw cogt%shcct sent with DPD, or [V N/A Last Day Published:
/

PD Mailed: ,ﬂ Affidavit Reminder Sent:
~

PD Weekly Notice: Reminder Deadline:
Preliminary Determination

[] Electronic Files uploaded [[] Preliminary Determination

[] PD Cover letter [] Fee Refund Due

[] PD Notice [] Remaining Rights

[] File Assigned/ ModPod updated

DPD Re%{%ﬂimml} PD Reviey (Salem) Final Order Review (Salem)

Reviewer_: \ Reviewer: Reviewer: /j"J /'
Date: (}"‘Z.(/ -0 ? [ Date: Date: 2/26/08
Coordinator: Coordinator: y Coordinator: A (£~
Date: Date: /2 / e, Date: /’ s/o0f

lucina /7Y 249 cioned. 772408

Transfer Processor Checklist last revised 5/21/2007



Comments/Special Issues:

Special Order Volume: Vol Pages
Notice of FO email’d to processors

Transfer Processor Checklist last revised 5/21/2007

Final Order Signature Date:
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E}eed/l{ouqdu}hknﬁ [} certificate [} fees paid /E]" well logs SWA El/plat card sl L

7—:/937/ ngu/,g;/z/ f//"/)( /él//s% RECEIVED

Application ‘*Md " SEP 1.0 2007
E"The‘ type of change is clearly indicated. 4 [Z WATER RESOURCES DEPT
The application is appropriately signed. SALEM, OREGON
[ Appropriate fees were paid. [] If overpayment, Refund Request to be sent with FO
[] Land use form matches affected tax lots and is signed by proper official. (from ALL affected Govt’s) adA " ns Lre C: 2
[£} Ditch company, district and/or BOR, sent a copy of the application and map, if appropriate. Fe S T
[2}-All required attachments received. . / st \j"“’f 1
Water right subject to transfer ‘ ;ﬁ(l o ot
Mtliﬁcated right or Proof accepted “to the satisfaction..
%7%: right been exercised according to terms & condltmns of certificate.
Dellvery system has the capacity to fully divert the rate/duty of the right. 720 ~= fPAC 7/ ) in /
o information in record that suggests forfeiture, i, 1
5’7" . 2 U o co@®ey
o conflicts identified on the plat cards and plat card reports printed. 7 /5 2> ca s O
Affidavits prepared for rights that need to be canceled or diminished. —N / A’ tD C_c::- O V_La,(.\c A
Application Map L v\uT G
[[] The map has an original CWRE signature. V2. cone ‘Ll SUP bVl {PV;‘: o,
[[] The map size and scale accurate and appropriate per OAR 690-380-3100(1)(b)(c)&(d). A/
[ All authorized and proposed POD’s/POA’s and POU’s shown and clearly labeled. 2
[[] Metes and bounds for the POD’s/POA’s are properly described on the map. /2.
[] The POD/POA dimensions & % % on map match the transfer application and certificate descriptions. /2.
IZ/ ap acres match the tabulation on the certificate. :
Have final proof maps/decree maps for the rights. l]/ pplication map matches certificate FPS
[ Tave necessary aerial photos. é o\l a ‘PP‘C oxs to \fvre U—P
Determining the “From” and “To” Lands (make working copy of application and certificates to mark on)
[& Only the authorized POD’s/POA’s and POUs to be transferred are listed.
[ Application & certificate tabulations match. (Mark on appl. and cert. copies and note corrections needed)
(1" Matked on certificate the acreage being transferred, cancelled and remaining by 4 Y. /V//‘? i
Ownership T 4 """ c}\‘?’
2 ; . ) o “”Sf ,\\a— o g‘”\ VL
[ The deed/ROLI matches the “from” lands. (Don’t need to check “to” lands.) \ o
[2}-Have current tax lot map. (If transfer application is several years old, contact assessor’s office) 5/

[d The applicant is the owner of the “from” lands.
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Laura Snedaker

From: Laura Snedaker

Sent:  Wednesday, January 02, 2008 10:51 AM

To: ‘Leslie Clark'

Cc: "Zach Tiliman'

Subject: RE: PD Issued for Instream Transfer T-10391 / Mitigation Project MP-108

Thanks — [l mark the documents in the file with the right numbers.

Laura

Laura Snedaker

Senior Water Resources Coordinator
Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem, OR 97301-1271

Phone: (503) 986-0884

Web: www.oregon.gov/OWRD

From: Leslie Clark [mailto:transfers@coid.org]

Sent: Wednesday, January 02, 2008 10:45 AM

To: Laura Snedaker

Cc: Zach Tillman'

Subject: RE: PD Issued for Instream Transfer T-10391 / Mitigation Project MP-108

My apologies, it is just on the PD cover letter and email, not within the document.

Page 1 of 2

From: Laura Snedaker [mailto:snedakik@wrd.state.or.us]
Sent: Wednesday, January 02, 2008 10:29 AM

To: Leslie Clark

Cc: Zach Tillman

Subject: RE: PD Issued for Instream Transfer T-10391 / Mitigation Project MP-108

You are indeed correct. T-10224 is MP-91 and T-10391 is MP-108. Can you tell me where in the PD for T-10224
it references this application as MP-1087 | couldn’t find it with just a quick run through. Then Il run through the

PD"s and make sure that gets marked for correction at FO.

Thanks, Laura

Laura Snedaker

Senior Water Resources Coordinator
Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem, OR 97301-1271

Phone: (503) 986-0884

Web: www.oregon.gov/OWRD

From: Leslie Clark [mailto:transfers@coid,org]
Sent: Wednesday, January 02, 2008 10:24 AM

1/2/2008
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To: Laura Snedaker
Cc: 'Zach Tillman'
Subject: FW: PD Issued for Instream Transfer T-10391 / Mitigation Project MP-108

Good morning Laura,

I've been reviewing T-10224 (Arrowood Dev) PD and noticed that the MP number assigned to it is MP-108; the
same MP assigned to T-10391.  Can you take a look at these and let us know which transfer MP-108 is
assigned to and the MP for the other transfer? Based on previous emails | believe MP-91 goes with T-10224.

Thank youl!

From: Laura Snedaker [mailto:snedaklk@wrd.state.or,us]

Sent: Thursday, December 27, 2007 11:07 AM

To: Jeremy Giffin; Leslie Clark; Zach Tillman

Subject: PD Issued for Instream Transfer T-10391 / Mitigation Project MP-108

Greetings.

Altached is the cover letter Preliminary Determination for instream transfer T-10391/Mitigation Credit Project MP-
108. A copy has also been e-mailed to the DRC and COID.

Here's the link to the PD.

PD - hitp./fapps2.wrd.state.or.usfapps/miscivault/vault. aspx? Type=TRFolder&foider image id=6947

Please give me a call if you have any questions.

Laura

Laura Snedaker

Senior Water Resources Coordinator
Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem, OR 97301-1271

Phone: (503) 986-0884

Web: www.oregon.gov/IOWRD

NOD32 2750 (20071227) Information

This message was checked by NOD32 antivirus system.
http://www.eset.com

NOD32 2754 (20071228) Information

This message was checked by NOD32 antivirus system.
hitp://www.eset.com

1/2/2008
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Laura Snedaker

From: |aura Snedaker

Sent: Friday, February 01, 2008 9:50 AM
To:  'Zach Tillman'

Subject: RE: T-10391

Hi Zach,

We received the affidavit of publication on January 25th. And with the last date of publication being January 23,
2008, the transfer application will indeed be ready for a FO February 22. Probably won't happen exactly on that
date but should happen shortly after that if all goes according to plan and there are no protests.

Laura

Laura Snedaker

Senior Water Resources Coordinator
Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem, OR 97301-1271

Phone: (503) 986-0884

Web: www.oregon.gov/OWRD

From: Zach Tillman [mailto:zach@deschutesriver.org]
Sent: Monday, January 28, 2008 2:00 PM

To: Laura Snedaker

Subject: T-14391

Hi Laura,

I'd like to confirm the status of T-10391 w/you. The PD was issued 12/26/07 & the final day of publication in the
Bend Bulietin was last Wednesday, 1/23/08. This should make the transfer eligible for finalization on Friday,
2/22/08. Please et me know if you do not receive the affidavit of publication by end of this week. Thanks.

Zach
Zachary Tillman, DRC

541-382-4077, x.21
zach@deschutesriver.org

2/1/2008



| Affidavit of Publication

STATE OF OREGON, COUNTY OF DESCHUTES

I, Katelynd Eldred, a citizen of the United States and a resident of the county aforesaid; | am
over the age of eighteen years, and not party to or interested in the above-entitled matter. | am

the principal clerk of the printer of
The Bulletin

a daily newspaper of general circulation, published in the aforesaid county and state as defined
by ORS 193.010 and ORS 193.020, that

Acct Name: DESCHUTES RIVER CONSERVANCY
Legal Description: LEGAL NOTICE
Notice of Preliminary
Determination for
Water Right Transfer T-10391
a printed copy of which is hereto affixed was published in each regular and entire issue of the
said newspaper and not in any supplement thereof on the following dates, to wit:

01/09/2008
01/16/2008

01/23/2008

‘l .
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Laura Snedaker

From: Laura Snedaker

Sent; Thursday, December 27, 2007 11:13 AM
To: Jeremy Giffin; 'Leslie Clark’, 'Zach Tillman'
Subject: PD issued for Instream Transfer T-10391 / Mitigation Project MP-108

Attachments: 10391-pd-cover-iswr-MP108-RA. pdf

Greetings:

Aftached is the cover letter Prefiminary Determination for instream transfer T-10391/Mitigation Credit Project MP-
108. A copy has also been e-mailed to the DRC and COID.

Here's the link to the PD.,

PD - http://apps?2.wrd.state. or.usfapps/misc/vaultivault.aspx? Type=TRFolder&folder_image id=6947

Please give me a call if you have any questions.

Laura

Laura Snedaker

Senior Water Resources Coordinator
Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem, OR 97301-1271

Phone: (503) 986-0884

Web: www.oregon.gov/OWRD

12/27/2007



Ore O n Water Resources Department
725 Summer Street NE, Suite A

” Salem, OR 97301-1271

Theodore R. Kulongoski, Governor 503-986-0900

FAX 503-986-0904

December 26, 2007

Zach Tillman Leslie Clark

Deschutes River Conservancy Central Oregon Irrigation District
700 NW Hill Street 1055 SW Lake Court

Bend, Oregon 97701 Redmond, OR 97756

SUBJECT: Instream Transfer Application T-10391 / Mitigation Credit Project MP-108

Please find enclosed the Preliminary Determination indicating that, based on the information available,
the Department intends to approve application T-10391. This document is an intermediate step in the
approval process; water may not be used legally as proposed in the transfer application until a Final Order
has been issued by the Department. Please read this entire letter carefully to determine your
responsibility for additional action.

A public notice is being published in the Department’s weekly publication simultaneously with issuance
of the Preliminary Determination. The notice initiates a 30-day period in which any person may file
either a protest opposing the decision proposed by the Department in the Preliminary Determination or a
standing statement supporting the Department’s decision.

Because of the change in character of use, the applicant is responsible for giving public notice of the
transfer changes in a local newspaper having a general circulation in the area of the water right. The
notice must be published at least once a week for three consecutive weeks. We have prepared the notice
for you (enclosed). The deadline for individuals to file protests or standing statements is 30 days after the
date of last publication. Please have the newspaper insert the date of last publication in the proper place.
After publication, the Department needs to receive an affidavit specifying the dates the notice was
published. Typically, the newspaper will prepare and mail an original affidavit of publication to the
Department, however you will want to request specifically that they do so. The newspaper can mail the
affidavit to me at the address above.

If no protest is filed, the Department will issue a Final Order consistent with the Preliminary
Determination. You should receive a copy of the Final Order about 30 days after the close of the protest
period.

If a protest is filed, the application may be referred to a contested case proceeding. A contested case
provides an opportunity for the proponents and opponents of the decision proposed in the Preliminary
Determination to present information and arguments supporting their position in a quasi-judicial
proceeding.

Please do not hesitate to contact me at (503) 986-0884 if I may be of assistance.

Laura Snedaker
Field Services Division & /Vd 72 - cu/
)

cc: District 11 Watermaster—Jeremy Giffin

- /)08

Sincerely,



Notice of Preliminary Determination for
Water Right Transfer T-10391 (Mitigation Credit Project MP-108)

T-10391 filed by Central Oregon Irrigation District and the Deschutes River Conservancy (700
NW Hill St., Bend, OR 97701), proposes changes in place of use and character of use under
Certificate 83571. The right allows the use of 0.494 cubic feet per second {(cfs) (April 1 to May 1
and Oct 1 to Nov 1); 0.658 cfs (May | to May 15 and Sept 15 to Oct 1}; and 1.219 (May 15 to
Sept 15) (priority dates October 31, 1900 and December 2, 1907) from a diversion (COID North
Canal) in Sec. 29, T178, R12E, W.M. (Deschutes River Basin) for irrigation in Sections 3, 4, 8,
19 and 20 in T15S, R13E, W.M. The applicant proposes to change the place of use and character
of use to instream use in the Deschutes River (from COID North Canal to Lake Billy Chinook),
at a maximum of 0.672 cfs, and to establish mitigation credits in the Deschutes Groundwater
Study Area. The applicant also proposed a cancellation of a portion of supplemental rights under
Certificate 76714. The application was amended with respect to the instream period and
beneficial use. The Water Resources Department has concluded that the proposed transfer
appears to be consistent with the requirements of ORS Chapter 540 and OAR 690-380-5000. The
Department has also concluded that the proposed transfer appears to result in mitigation credits
pursuant to OAR 690-521-0300 & OAR 690-521-0400.

Any person may file, jointly or severally, with the Department a protest or standing statement
within 30 days after the date of final publication of notice in the Department’s weekly notice or
of this newspaper notice, whichever is later. A protest form and additional information on filing
protests may be obtained by calling (503) 986-0881. The last date of newspaper publication is
[DATE OF LAST PUBLICATION]. If no protests are filed, the Department will issue a final
order consistent with the preliminary determination.



'BEFORE. THE WATER RESOURCES DEPARTMENT
OF THE
STATE OF OREGON

PRELIMINARY DETERMINATION
PROPOSING APPROVAL OF A
CHANGE IN PLACE OF USE AND
CHARACTER OF USE, PARTIAL
CANCELLATION OF A
SUPPLEMENTAL WATER RIGHT,
AND PRELIMINARY AWARD OF
MITIGATION CREDITS

In the Matter of Instream Transfer
Application T-10391 and Mitigation Credit
Project MP-108, Deschutes County

Authority

ORS 540.505 to 540.580 establishes the process in which a water right holder may submit a
request to transfer the point of diversion, place of use, or character of use authorized under an
existing water right. OAR Chapter 690, Division 380 implements the statutes and provides the
Department’s procedures and criteria for evaluating transfer applications. OAR Chapter 690,
Division 077 provides additional criteria for evaluating transfers to instream water rights,

ORS 540.621 establishes the process for the owner of land to which a water right is appurtenant
to certify under oath that the water right, or a portion thereof, has been abandoned and to
voluntarily request that it be cancelled.

OAR 690-521-0100 to 690-521-0600 establishes the process in which anyone may submit a
ground water mitigation project to the Department for the purpose of establishing mitigation
credits in the Deschutes Ground Water Study Area.

Pursuant to OAR 690-521-0400 (2), any mitigation credits awarded to a mitigation project are
valid until used to fulfill a mitigation obligation of a ground water use in the Deschutes Ground
Water Study Area. Valid mitigation credits may be assigned by any person or recognized
mitigation bank to any person or other mitigation bank. Mitigation credits are used when a
person submits to the Department documentary evidence that valid credits have been obtained
and assigned to satisfy a mitigation obligation,

Applicants

CENTRAL OREGON IRRIGATION DISTRICT DESCHUTES RIVER CONSERVANCY
1055 SW LAKE COURT 700 NW HILL STREET
REDMOND, OR 97756 BEND, OR 97701

Pursvant to OAR 690-380-4030, any person may file a protest or standing statemnent within 30 days afier the last date
of publication of notice of this preliminary determination.

T-10391.RA.Iks (MP-108) Page 1 of 11




Findings of Fact

Background

1,

On May 18, 2007, the Central Oregon Irrigation District (COID) and Deschutes River
Conservancy (DRC) filed an application to change the place of use and character of use

under Certificate 76358 to instream use. The Department assigned the application number
T-10391.

This instream transfer application originally proposed to change the character of use to
instream use for fish and wildlife habitat enhancement; pollution abatement; navigation; and
recreation. The applicants amended the application on May 22, 2007, to remove navigation
from the list of proposed uses.

On September 26, revised application maps were received replacing a couple of the maps
submitted with the application. A corrected report of title and lien information was also
received. On October 4 2007, the Department also received a corrected affidavit of use for
certain lands described in the transfer application.

On September 26, 2007, Certificate 83571 was issued superseding Certificate 76358.

That portion of the right to be transferred is as follows:

Certificate: 83571 in the name of Central Oregon Irrigation District
Use: [rrigation of 39.58 acres
Priority Date: October 31, 1900 and December 2, 1907
Season of Use: April 1 through October 31, further limited as follows:
April 1 through April 30 & October 1 through October 31 described herein
as Season |
May 1 through May 14 & September 16 through September 30 described
herein as Season 2
May 15 through September 15 described herein as Season 3
Maximum Quantity (Rate) that can be applied to an acre:
Season |: limited to 1/80™ cubic foot per second (CFS) per acre
Season 2: limited to 1/60™ CFS per acre
Season 3: limited to 1/32.4™ CFS per acre
Maximum Duty that can be applied to an acre:
Not to exceed 9.91 acre-feet (AF) per acre per year,
The above listed rates and duty reflect allowance of a 45% transmission loss as determined
by decree of the Circuit Court of Deschutes County, dated March 24, 1933, Those lands not
served from the district main canal systems, but by direct pumping from the Deschutes
River, are not allowed the 45% transmission loss.

Source: The Deschutes River, tributary to the Columbia River

T-10391.RA.lks {MP-108) Page 2 of 11



Authorized Point of Diversion (POD):

Township Range Meridian | Sec Ya YA Survey Coordinates
17 8 12 E W.M, 29 SE NE | POD#!i1(COID NORTH CANAL):
850 FEET NORTH AND 630 FEET
WEST FROM THE EAST 4
CORNER OF SECTION 29
Authorized Places of Use:

Township Range Meridian § Sec Y Acres

15 S 13 E WM 3 NW SW 6.40

15 S 13 E WM 4 |.SW NE 1.70

i5 3 13 E WM 8 NE NW 1.50

15 5 13 E WM 8 SE NW 8.00

15 3 13 E WM 19 SW NE 0.20

15 S 13 E WM 19 SE NW 445

15 S 13 E WM 19 | SW SW 15.00

i5 S 13 E WM 20 NE SE 2.33

6. Certificate 83571 is a deficient water right. If water were diverted simultaneously to all
authorized lands and uses described in the right at the maximum rates and duty allowed
{described in Finding of Fact #5), the total rate and duty for the water right would be
exceeded. In the event water were diverted simultaneously to alf authorized lands and uses
described in the right at the maximum rates and duty allowed at the PODs (described in
Finding of Fact #5), the portion of the right involved in this transfer would be limited as
described in the tables below, These rates and duty are also the quantities by which
Certificate 83571 shall be reduced, if this transfer is approved,

Priority Date Season | Season 2 Season 3 Duty
October 31, 1900 0.494 CFS 0.658 CFS 0.870 CFS 391.27 AF
December 2, 1907 0.349 CFS )

7. Atotal of 215.73 AF of water, excluding transmission losses, may be beneficially used
annually for primary irrigation under the portion of existing Certificate 83571 proposed for
transfer.

8. Supplemental right, Certificate 76714, is appurtenant to the same lands from which the
primary right under Certificate 83571 is proposed to be transferred to instream use. The
applicant has requested that the affected portion of Certificate 76714 be cancelled upon
issuance of the Final Order approving T-10391.

9. The applicants are not the owners of the lands to which the water right described in Finding
of Fact #5 is appurtenant. However, water right conveyance agreements have been
completed and interest in the water rights has been conveyed to COID from each landowner
described in the table below. The portion of this right to be transferred was appurtenant to

T-10391.RA.lIks (MP-108) Page 3 of 11



i0.

11,

12.

13.

14.

lands owned by the identified land landowners at the time interest in the water right was
conveyed through a Quit Claim, a water right conveyance agreement.

Water Right Current
Landowner Interest Hogider T R | Sec A Tax Lot
David M. and Gail L. Wagenblast CeID ISS|13E| 3 NW Sw 1401
James C. and Tari R, Bradley COID 158 | 13E| 4 SW NE 500
CHW Enterprises LLC COID ISS|13E | 8 NE NW 1060
CHW Enterprises LLC CoID ISS|I13E| 8 SENW 1000
High Ridge Development LLC COID 1SS | 1I3E| 19 | SWNE 701
High Ridge Development LLC COID 158 | 13E | 19 SE NW 701
Redmond Investments LLC COoID 1SS | I3E | 19 SW SW 1200
Tri-County Builders Corp. COID 158 | 13E | 20 NE SE 1501

Application T-10391 proposes to change the character of use to instream use for fish and
wildlife habitat enhancement; recreation; and pollution abatement.

Application T-10391 proposes to change the place of use of the right to create the following
instream reach:

Reach: From COID North Canal POD #11 (described in Finding of Fact #5) to Lake
Billy Chinook.

The applicant proposes the quantities of water to be transferred and protected instream be as
follows:

Certificate Priority Date Rate Instream Volume Instream
83571 October 31, Season §: 0.272 CFS 215.73 AF
1900 Season 2: 0.363 CFS
' Season 3: 0.672 CFS

There are existing instream water rights within the same reach as that proposed for the new
instream water right. All of the existing instream water rights were established under ORS
537.348, the instream transfer process, and ORS 537.470, the allocation of conserved water
process. There is a pending instream water right application, filed by the Oregon
Department of Fish and Wildlife (ODFW) pursuant to ORS 537.341 to establish an instream
water right from POD #11 to Lake Billy Chinook, which if approved will have a priority
date of September 19, 1990.

The applicant proposes that any instream water right established as a result of this instream
transfer to be additive to existing instream water rights for the same reach established
putsuant to ORS 537.348 (instream transfer process) and ORS 537.470 (allocation of
conserved water process). The applicant also proposes that any instream water right
established as a result of this instream transfer replace a portion of any existing instream
rights established pursuant to ORS 537.346 (minimum streamflow conversion) and ORS
537.341 (state agency instream application process), with an earlier priority date.

T-10391.RA.lks (MP-108) Page 4 of 11



15.

16.

17.

18.

The applicant has requested to protect water instream under the Qctober 31, 1900, priority
date. Water is diverted at the point of diversion during Season 3 under both the 1900 and
1907 priority dates. The quantity of water diverted under the 1907 priority date during
Season 3 makes up a balance of water allowed by the decree for transmission losses.
Transmission losses account for 45% of the water diverted at the point of diversion and are
not transferable to instream use. The quantities of water proposed by the applicant to be
transferred instream, as described in Finding of Fact #12, do not include the 45%
transmission loss. The Department finds that water may be protected instream solely under
the 1900 priority date.

The application includes Land Use Information form completed and signed by a
representative of the Deschutes County planning department. Additionally, the Department
has provided notification of the proposed action to the City of Bend and Jefferson County.

Notice of the application for transfer was published on May 29, 2007, pursuant to ORS
540.520 and OAR 690-380-4000. No comments were filed in response to the notice.

On September 25, 2007, the Department mailed a copy of the draft Preliminary
Determination proposing to approve Transfer Application T-10391 to the applicants. The
draft Preliminary Determination set forth a deadline of October 24, 2007, for the applicants
to respond. The additional information requested by the Department was received on
September 26, 2007, and October 4, 2007. On October 1, 2007, the Department also sent a
second red-lined draft Preliminary Determination to the applicant with modifications based
upon the information provided and due to the issuance of Certificate 83571. On November
20, 2007, the applicants concurred with the draft Preliminary Determination and the red-
lined changes and requested that the Department proceed with issuance of a Preliminary
Determination.

Instream Transfer Review Criteria (OAR 690-77-0075 and 690-380-401 0

19.

20.

2L

Water has been used within the last five years according to the terms and conditions of the
rights, and there is no information in the record that would demonstrate that the rights are
subject to forfeiture under ORS 540.610.

A diversion structure and ditch sufficient to use the full amount of water allowed under the
existing right were present within the five-year period prior to submittal of Application
T-10391.

The period during which water is requested to be protected instream requires modification to
prevent injury and enlargement. At the full rates and duty allowed by the water right to be
transferred instream, water may be protected instream for a period of 209 days, The period
requested by the applicant is 214 days.

T-10391.RA 1ks (MP-108) Page 5 of 11



22. Based on the previous Finding of Fact, on October 1 and November 20, 2007, the applicants
agreed to modify the quantities to be fransferred and protected instream as follows:

Reach: COID North Canal POD #11 (as described in Finding of Fact #5) to Lake Billy
Chinook

Certificate Priority Date Instream Period Instream Rate Instream
volume
Season 1 (mmodified to
end October 26) 0.272 CFS
83571 October 31, 1900 215.73
Season 2 0.363 CFS
Season 3 0,672 CFS

23. The proposed change, as modified, would not result in enlargement of the right.
24, The proposed change, as modified, would not result in injury to other water rights.

25. The amount and timing of the proposed instream flow are allowable within the limits and
use of the original water right.

26. The protection of flows within the proposed reach is appropriate, considering:
(a) The instream water right begins at the recorded point of diversion;
{b) The location of confluences with other streams downstream of the point of diversion;

(c) There are no known areas of natural loss of streamflow to the river bed downstream from
the point of diversion; and

(d) Any return flows resulting from the exercise of the existing water right would re-enter the
river downstream of the reach of the instream water right,

27. Within the proposed reach, the Deschutes River is a designated State Scenic Waterway. The
protection of flows necessary to maintain the free flowing character of the Deschutes River
for fish and wildlife habitat, and recreation is a matter of statutory policy. Within the reach
proposed by the applicant, there are several existing instream water rights, which include the
use of water for fish habitat, aquatic life, recreation, aesthetics, and minimizing pollution.
There is also a pending instream water right application filed by ODFW for anadromous and
resident fish rearing. In addition to flows for the designated Scenic Waterway and the
pending instream water right application, which are at times not met during the requested
period for instream protection, this segment of the Deschutes River is also on the Oregon
Department of Environmental Quality’s (DEQ) 303d list of water quality limited streams for
temperature and pH.

T-10391.RA Iks (MP-108) Page 6 of 11



28. By adding to other water rights leased or transferred instream at the same location, or created
through the conserved water statutes, the instream right will provide protection for additional
streamflows necessary for conservation, maintenance and enhancement of aquatic and fish
life, fish and wildlife habitat and other ecological values; recreation; and pollution
abatement.

29. By replacing a portion of instream rights created at the request of state agencies or under the
minimum streamflow conversion process, the instream right will provide protection for
streamflows previously identified as necessary for conservation, maintenance and
enhancement of aquatic and fish life, fish and wildlife habitat and other ecological values;
recreation; and pollution abatement under earlier priority dates.

30. During the period April 1 through October 26 any instream water right established by this
transfer application may replace a portion of instream water rights established pursuant to
ORS 537.341 or 537.346 and be in addition to instream water rights established pursuant to
ORS 537.348 or 537.470 unless otherwise specified by an order approving a new instream
water right under these statutes.

31. The total monthly quantities of water to be protected under the proposed instream right, in
addition to the existing instream water rights, within the proposed reach will provide for a
beneficial purpose and do not exceed the estimated average natural flow.

Partial Cancellation of a Water Right

32. There is an existing supplemental right, Certificate 76714, appurtenant to the portion of
lands on which Certificate 83571 is proposed for transfer to instream use. The applicant has
not submitted an affidavit certifying that the affected portions under Certificate 76714 have
been abandoned. The applicant has requested that affected portions of the supplemental
water rights under Certificate 76714 be cancelled upon issuance of the Final Order
approving T-10391. The portion of Certificate 76714 to be cancelled has been quit claimed
to COID.

33. Consistent with OAR 690-380-2250, the Department provided notice (as part of the draft
Preliminary Determination identified in Finding of Fact #18) to the applicants of the
Department’s intent to cancel the portions of the supplemental water right described below
unless within 30 days of the date of the notification, the applicant modified the application to
include the supplemental right or withdrew the application. No response was received to the
notice.

34. That portion of the supplemental water right to be cancelled is as follows:

Certificate: 76714 in the name of Central Oregon Irrigation District

Use: Supplemental Irrigation of 39.58 acres

Priority Date:  February 28, 1913

Source: Crane Prairie Reservoir, constructed under permit R-1687, tributary to the

Deschutes River
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Authorized PODs:

Township Range Meridian | Sec Vs Va Survey Coordinates
21 S 8 E W.M. 17 NE WNE | CRANE PRAIRIE RESERVOIR DAM
17 S 12 E W.M. 29 SE NE | POD#11{COID NORTH CANAL}:
850 FEET NORTH AND 630 FEET
EAST FROM THE NORTH %
CORNER OF SECTION 29
Authorized Places of Use:
Township Range Meridian | Sec Y Ya Tax Lot Acres
15 S 13 E WM 3 NW  SW 1401 6.40
15 S 13 E WM 4 SW  NE 500 1.70
15 S 13 E WM 8 NE NW 1600 1.50
15 S 13 E WM 8 SE NW 1060 8.00
15 S 13 E WM 19 | SW NE 701 0.20
15 S 13 E WM 19 SE NW 701 4,45
15 S 13 E WM 19 | SW  SW 1200 15.00
15 S 3 E WM 20 NE  SE 1501 233

35. The Department has information that POD #11 (COID North Canal) described in
Certificates 83571 and 76714 is the same diversion point. The location coordinates
described in Certificate 76714 contain errors. The location coordinates should be:

Township Range Meridian | Sec Y Survey Coordinates

17 S 12 E W.M. 29 SE NE POD # 11 (COID NORTH CANAL}):
850 FEET NORTH & 030 FEET
WEST FROM THE EAST %
CORNER OF SECTION 29

Preliminary Award of Deschutes Basin Mitigation Credits

36. COID and the DRC (the Applicant) have requested this instream transfer application be used
to establish mitigation credits in the Deschutes Ground Water Study Area. The Applicant
has requested that any mitigation credits generated from this project be assigned to COID
and the DRC.

37.

38.

The Department assigned this mitigation credit project number MP-108.

The Department provided notice of the mitigation credit project pursuant to OAR 690-521-

0300 {(6) on May 29, 2007. No comments were received in response to this notice.

39.

The Department consulted with representatives from ODFW, DEQ, Oregon Parks and

Recreation Department (OPRD), Oregon Department of State Lands, the Oregon
Department of Agriculture, and the Department's Watermaster pursuant to OAR 690-521-
0300 (7) and OAR 690-505-0630 (2) on May 29, 2007, Comments were received from
ODFW and OPRD. ODFW identified that this project will provide effective instream
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40.

41.

42,

43,

44,

protection of flows during the irrigation season and also identified, along with general
comments on the mitigation program, that instream flow protection is needed during the
months outside of the irrigation season, OPRD identified that this instream transfer will
enhance aesthetics and add water needed for recreation (boating opportunities), OPRD
deferred to ODFW for appropriate timing of when flows should be protected instream.

The Department is unable to expand the period during which instream flows may be
protected outside of the irrigation season, as recommended by ODFW, without causing
injury to other water rights. The shaping proposed by the instream transfer application does
protect water instream over almost the entire irrigation season at the maximum rates
possible. Therefore, no modifications were made to the proposed instream period upon
comments received.

The proposed transfer of 39.58 acres of irrigation use to instream use will provide 71.2 acre-
feet of mitigation water. Therefore, 71.2 mitigation credits (1.0 mitigation credit = 1.0 AF of
mitigation water) may be awarded to this mitigation credit project and assigned to COID and
the DRC. The mitigation credits may be used to mitigate for ground water permit
applications and existing conditioned ground water permits and certificates, providing
mitigation pursuant to the Deschutes Ground Water Mitigation Rules, OAR Chapter 690,
Division 505, within the Middle Deschutes and/or General Zones of Impact.

A total of 215.73 AF is proposed to be transferred to instream use and 71.2 AF of that, as
identified above, may be used for mitigation purposes. The amount of water transferred
instream and not used for mitigation purposes will benefit instream flow.

The Department shall award final mitigation credits upon completion of the approved
project by the applicant and verification by the Department that the project is complete. The
issuance of a certificate(s) for the proposed instream water right shall result in completion of
the project and verification that the project is complete. Mitigation credits may become
valid the first calendar year that water is protected instream as a result of this transfer.

Mitigation credits awarded to this mitigation credit project will be valid beginning the first
calendar year that water will be protected instream under any new instream water right
created as a result of this instream transfer application.

Determination and Proposed Action

The changes in character of use and place of use to instream use proposed in application T-10391
appear to be consistent with the requirements of ORS 540.505 to 540.580, ORS 537.348, CAR
690-380-5000, and OAR 690-077-0075 and the abandoned portion of the right should be
cancelled. If protests are not filed pursuant to OAR 690-380-4030, the application will be
approved and the abandoned portion of the right will be cancelled.

This mitigation project appears to result in mitigation credits pursuant to ORS 537.746 and OAR
690-521-0300 and 690-521-0400.
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If application T-10391 is approved, the final order will include the following:

1.

The changes in character of use and place of use to instream use proposed in application
T-10391 are approved. The portion of the right that has been abandoned is cancelled.

Water Right Certificate 83571 is modified. A new certificate confirming the instream water
right shall be issued. The Department shall issue a new water right certificate to supersede
Certificate 83571 on a determination that it is necessary to produce a certificate to confirm
that portion of the right not involved in this transfer. Approval of this transfer shall reduce
the amount of water lawfully available under the remaining portion of Certificate 83571 by
the following:

Priority Date Season [ Season 2 Season 3 Duty
October 31, 1900 0.494 CFS | 0.658 CFS | 0.870 CFS 391,27 AF
December 2, 1907 0.349 CFS )

The portion of Certificate 76714 that has been abandoned is cancelled, Water right
certificate 76714 is modified. The Department shall issue a new water right certificate on a
determination that it is necessary to produce a certificate to confirm that portion of the water
right not affected by the cancellation described in Finding of Fact #34. Modification of this
supplemental water right shall reduce by 39.58 acres the number of acres to which stored
water may be applied for supplemental irrigation under the right.

The instream water right shall provide for the protection of streamflows for conservation,
maintenance and enhancement of aquatic and fish life, wildlife, fish and wildlife habitat and
other ecological values; pollution abatement; and recreation in the Deschutes River as

Sfollows:

Reach: from COID North Canal POD #11 (as described in Finding of Fact #5) to Lake Billy
Chinook.

Priority Date Period Protected Instream Instream Rate Instream Volume
April I through April 30 and 0.272 CFS
October | through October 26
October 31, 1900 | May I through May 14 and (.363 CFS 21573 AF
September 15 through September 30
May 15 through September 14 0.672 CFS

Water rights upstream of the original point of diversion shall not be subject to regulation for
Sflows in excess of the quantities to which this instream water right is entitled at the original
point of diversion.

Within the specified stream reach, the amount of water to which this right is entitled shall not
exceed the quantity of water legally available at the original point of diversion.

The instream right established by this transfer shall replace a portion of instreant water
rights established pursuant to ORS 537.341 or 537.346 and be in addition to instream water
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rights established pursuant to ORS 537.348 or 537.470 unless otherwise specified by an
order approving a new instream water right under these statutes.

8. The right to the use of the water is restricted to beneficial use at the place of use described,
and is subject to other conditions and limitations as may be germane to instream rights, that
are contained in Certificate 83571 and any related decree.

9. The former place of use of the transferred water shall no longer receive water as part of
these rights.

10. Preliminary Award of Mitigation Credits: Final Award of Mitigation Credits may be made
upon completion of the project and verification by the Department that the project has been
completed as proposed. Issuance of a new instream water right certificate, as described
herein, will result in completion of the project and verification by the Department that the
project is complete. If completed as proposed, mitigation credits, in the amount of 71.2
credits, as described herein, may be awarded to this mitigation project and assigned to
COID and the DRC. Mitigation credits awarded may be used to satisfy a mitigation
obligation of a ground water permit applicant and/or ground water permit/certificate holder
in the Middle Deschutes and General Zones of Impact. The awarded mitigation credits are
valid beginning the first calendar year that water will be protected instream under the new
instream water right,

11. Mitigation credits are valid until used to satisfy a mitigation obligation of a ground water
permit applicant and/or ground water permit/certificate holder within the Deschutes Ground
Water Study Area pursuant to the Deschutes Ground Water Mitigation Rules. Mitigation
credits are used when a person submits to the Department documentary evidence that valid
credits have been obtained and assigned to satisfy a mitigation obligation.

12. The instream certificate created as a result of the approval of this transfer shall be identified
as a mitigation credit project. Within each instream certificate, the number of mitigation
credits, the zone of impact in which the mitigation credits were generated and may be used,
and the volume of water dedicated instream solely for instream benefits shall also be
specified.

Dated at Salem, Oregon this 26 ﬂbday of December, 2007.

e

#+Phillip C. Ward, Director

This Preliminary Determination was prepared by a Reimbursement Authority contractor. If you have questions
about the information in this document, you may reach Laura Snedaker at 503-986-0884 or
Laura.K.Snedaker@wrd.state.or.us,

Protests should be addressed to the attention of Field Services Division, Water Resources
Department, 725 Summer St. NE, Suite A, Salem, OR 97301-1266.
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Laura Snedaker

From: Laura Snedaker

Sent: Monday, November 19, 2007 4:13 PM
To: ‘Leslie Clark’; 'Zach Tillman'

Subject: [nstream Transfer T-10391 (MP-108)

Attachments: 10391-dpd-approve-iswr-MP108-RA(redline).pdf

Good Afternoon:

I wanted to check in with you guys on this transfer. it sounds like we're ready to move forward on several of
COID’s transfers, including this one, consistent with the discussion between COID and the Department on

November 81,

In looking back through the file, and before moving forward, it looks like we just needed concurrence on Finding of
Fact #20 and whether you concurred with the redlined findings in the previous draft,

Zach, | think you've given your concurrence with Finding of Fact #20 but Leslie, | think, had asked to hold off until
after the November 8t meeting.

F've attached another draft with the updated language based on the November 8% meeting.

Laura

l.aura Snedaker

Senior Water Resources Coordinator
Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem, OR 97301-1271

Phone: (503) 986-0884

Web: www.oregon.gov/OWRD

12/19/2007



"BEFORE THE WATER RESOURCES DEPARTMENT
OF THE
STATE OF OREGON

DRAFT

PRELIMINARY DETERMINATION
PROPOSING APPROVAL OF A

In the Matter of Instream Transfer }
)
)
) CHANGE IN PLLACE OF USE AND
)
)
)
)
)

Application T-10391 and Mitigation Credit
Project MP-108, Deschutes County

CHARACTER OF USE, PARTIAL
CANCELLATION OF A
SUPPLEMENTAL WATER RIGHT,
AND PRELIMINARY AWARD OF
MITIGATION CREDITS

Authority

ORS 540.505 to 540.580 establishes the process in which a water right holder may submit a
request o transfer the point of diversion, place of use, or character of use authorized under an
existing water right. OAR Chapter 690, Division 380 implements the statutes and provides the
Department’s procedures and criteria for evaluating transfer applications. OAR Chapter 690,
Division 077 provides additional criteria for evaluating transfers to instream water rights.

ORS 540.621 establishes the process for the owner of land to which a water right is appurtenant
to certify under oath that the water right, or a portion thereof, has been abandoned and to
voluntarily request that it be cancelled.

OAR 690-521-0100 to 690-521-0600 establishes the process in which anyone may submit a
ground water mitigation project to the Department for the purpose of establishing mitigation
credits in the Deschutes Ground Water Study Area,

Pursuant to OAR 690-521-0400 (2), any mitigation credits awarded to a mitigation project are
valid until used to fulfill a mitigation obligation of a ground water use in the Deschutes Ground
Water Study Area. Valid mitigation credits may be assigned by any person or recognized
mitigation bank to any person or other mitigation bank. Mitigation credits are used when a
person submiits to the Departiment documentary evidence that valid credits have been obtained
and assigned to satisfy a mitigation obligation.

Applicants

CENTRAL OREGON IRRIGATION DISTRICT DESCHUTES RiVER CONSERVANCY
1055 8\ LAKE COURT 700 NW HILL STREET

REDMOND OR 97756 BEND, OREGON 9770}

T-10391.RA Iks (MP-108) Page 1 of 11



Findings of Fact

Background

L.

2.

ad

On May 18, 2007, the Central Oregon Irrigation District (COID) and Deschutes River
Conservancy (DRC) filed an application to change the place of use and character of use

under Certificate 76358 to instream use. The Department assigned the application number
T-10391.

This instream transfer application originally proposed to change the character of use to

instream use for fish and wildlife habitat enhancement; pollution abatement; navigation; and
recreation. The applicants amended the application on May 22, 2007, to remove navigation
from the list of proposed uses.,

On September 26, 2007, Certificate 83571 was issued superseding Certificate 76358.

3-4. That portion of the right to be transferred is as follows:

Certificate; 8357176358 in the name of Central Oregon Irrigation District
Use: Irrigation of 39.58 acres
Priority Date: October 31, 1900 and December 2, 1907
Season of Use: April | to November 1 further limited as follows:
April 1 to May 1 and Oct | to Nov | described herein as Season 1
May 1 to May 15 and Sept 15 to Oct 1 described herein as Season 2
May 15 to Sept 15 described herein as Season 3
Maximum Quantity (Rate) that can be applied to an acre:Quantity:
Rate:—Season 1: limited to 1/80" cubic foot per second (CFS) per acre
Season 2: limited to 1/60™ CFS per acre
Season 3: limited to 1/32.4™ CFS per acre
Maximum Duty that can be applied to an acre:

———Putyr—Not to exceed 9.91 acre-feet (AF) per acre per year.

Pﬂem‘)LDale Seasen+ Season 2 Season 3 e
e e

[ Formatted: Font color: Black

)
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The above listed rates and duty gquantities-listed-reflect allowance of a 45% transmission loss*

as determined by decree of the Circuit Court of Deschutes County, dated March 24, 1933.
Those lands not served from the district main canal systems, but by direct pumping from the
Deschutes River, are not allowed the 45% transmission loss.

Source: The Deschutes River, tributary to the Columbia River
Authorized Point of Diversion (POD):
Township Range Meridian | Sec I Location

17 S 12 E W.M. 29 SE NE | POD#11 (COID NORTH CANAL):
850 FEET NORTH AND 630 FEET
WEST FROM THE EAST %
CORNER OF SECTION 29
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Authorized Places of Use:

Township Range Meridian | Sec Y Tax Lot | Acres
15 S 13 E WM 3 NW  SW 1401 6.40
15 S 13 E WM 4 SW NE 500 1.70
15 S 13 E WM 8 NE NW 1000 1.50
15 S 13 E WM 8 SE NW 1000 8.00
15 S 13 E WM 19 SW NE 701 0.20
15 S 13 E WM 19 SE NW 701 445
15 S 13 E WM 19 SW  Sw 1200 15.00
15 S 13 E WM 20 NE SE 1501 2.33

Certificate 83571 is a deficient water right. If water were diverted simultaneously to all -

authorized lands and uses described in the right at the maximum rates and duty allowed
(described in Finding of Fact #3), the total rate and duty for the water right would be
exceeded. In the event water were diverted simultaneously to all authorized lands and uses
described in the right at the maximum rates and duty allowed at the PODs (described in
Finding of Fact #4), the portion of the right involved in this transfer would be limited as
described in the tables below. These rates and duty are also the quantities by which
Certificate 83571 shall be reduced, if this transfer is approved.

Priority Date Season 1 Season 2 Season 3 uty s
October 31, 1900 0.494 CFS 0.658 CFS 0.870 CFS 391.27 AF
December 2, 1907 0.349 CFS

4:6. A total of 215.73 AF of water, excluding transmission losses, may be beneficially used *=

annually for primary irrigation under the portion of existing Certificate 76358-83571
proposed for transfer.

5:-7. Supplemental right, Certificate 76714, is appurtenant to the same lands from which the 4=

primary right under Certificate 76358-83571 is proposed to be transferred to instream use.
The applicant intends that the affected portion of Certificate 76714 be cancelled upon
issuance of the Final Order approving T-10391.

6-8. The applicants are not the owners of the lands to which the water right described in Finding <« -

of Fact #34 is appurtenant. However, water right conveyance agreements have been
completed and interest in the water rights has been conveyed to COID from each landowner
described in the table below. The portion of this right to be transferred was appurtenant to
lands owned by the identified land landowners at the time interest in the water right was
conveyed through a Quit Claim, a water right conveyance agreement.

Water Right Current
InterestHolder | © | B | 8 20 Tax Lot

15 | 13
S E 3 NW SW 1401

Landowner

David M. and Gail L. Wagenblast COID
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15 ] 13

James C. and Tari R. Bradley COID S E 4 SW NE 500
CHW Enterprises LLC CoID D2 s | NeNw | 1000
CHW Enterprises LLC coip 'SS 'F3 8 | SENW 1000

High Ridge Development LLC CoID 'SS 219 | swNE 701

High Ridge Development LLC COID 'SS 'E3 19 | SENW 701

Redmond Investments LLC COID lSS 183 19 SW SW 1200
Tri-County Builders Corp. CoID 'SS 220 | nNese 1501

| 2:9. Application T-10391 proposes to change the character of use to instream use for fish and
wildlife habitat enhancement; recreation; and pollution abatement.

8:10. _Application T-10300 proposes to change the place of use of the right to create the
following instream reach:

‘ Reach: From COID North Canal POD #11 (described in Finding of Fact #34) to Lake

Billy Chinook.
:11. The applicant proposes the quantities of water to be transferred and protected instream as
follows:
Certificate Priority Date Rate Instream Volume Instream
| 7635883571 October 31, Season 1: 0.272 CFS 215.73 AF
1200 Scason 2: 0.363 CFS
Season 3; 0.672 CFS

‘ 48:12. There are existing instream water rights within the same reach as that proposed for the
new instream water right, All of the existing instream water rights were established under
ORS 537.348, the instream transfer process, and ORS 537.470, the allocation of conserved
water process. There is a pending instream water right application, filed by the Oregon
Department of Fish and Wildlife (ODFW) pursuant to ORS 537.341 to establish an instream
water right from POD #11 to Lake Billy Chinook, which if approved will have a priority date
of September 19, 1990.

lﬁ.llThe applicant proposes that any instream water right established as a result of this instream
transfer to be additive to existing instream water rights for the same reach established
pursuant to ORS 537,348 (instream transfer process) and ORS 537.470 (allocation of
conserved water process). The applicant also proposes that any instream water right
established as a result of this instream transfer replace a portion of any existing instream
rights established pursuant to ORS 537.346 (minimum streamflow conversion) and ORS
537.341 (state agency instream application process), with an earlier priority date.
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ﬁ. 14. The applicant has requested to protect water instream under the October 31, 1900 priority

date. Water is diverted at the point of diversion during Season 3 under both the 1900 and
1907 priority dates. The quantity of water diverted under the 1907 priority date during
Season 3 makes up a balance of water allowed by the decree for transmission losses.
Transmission losses account for 45% of the water diverted at the point of diversion and are
not transferable to instream use. The quantities of water proposed by the applicant to be
transferred instream, as described in Finding of Fact #1 1, do not include the 45%
transmission loss. The Department finds that water may be protected instream solely under
the 1900 priority date.

15. Notice of the application for transfer was published on May 29, 2007, pursuant to ORS
540.520 and OAR 690-380-4000. No comments were filed in response to the notice.
16. On September 25, 2007, the Department mailed a copy of the draft Preliminary

Determination proposing to approve Transfer Application T-10391 to the applicants. The

draft Preliminary Determination set forth a deadline of October 24, 2007, for the applicants

to respond. The additional information requested by the Department was received on

September 26, 2007, and October 4, 2007. On October 1, 2007, the Department also sent a

second red-lined draft Preliminary Determination to the applicant with modifications based

upon the information provided and due to the issuance of Certificate 83571. On November
. 2007, the applicants gave their consent to the draft Preliminary Determination and the

red-lined changes.
Instream Transfer Review Criteria (OAR 690-77-0075 and 690-380-4010)

-«

17, Water has been used within the last five years according to the terms and

conditions of the rights, and there is no information in the record that would demonstrate
that the rights are subject to forfeiture under ORS 540.610.

{E5-18.A diversion structure and ditch sufficient to use the full amount of water allowed under the

I£7:20. Based on the previous Finding of Fact, on November __, 2007——— the applicant <~ { Formatted: Bullets and Numbering |

existing right were present within the five-year period prior to submittal of Application
T-10391.

1£6:19.The period during which water is requested to be protected instream requires modification to

prevent injury and enlargement. At the full rates and duty allowed by the water right to be
transferred instream, water may be protected instream for a period of 209 days. The period
requested by the applicant is 214 days.

agreed to modify the quantities to be transferred and protected instream as follows:

Reach: COID North Canal POD #11 (as described in Finding of Fact #34) to Lake Billy
Chinook
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Certificate Priority Date Instream Period Instream Rate instresny
volume
Season 1 (modified
763588357 October 31. 1900 to end October 26) 0272 CEk 215.73
1 RIRDRES, Season 2 0.363 CFS .
Season 3 0.672 CFS

1H8-21.The proposed change, as modified, would not result in enlargement of the right.

- 19:22. The proposed change, as modified, would not result in injury to other water rights.

use of the original water right.

2+-24.The protection of flows within the proposed reach is appropriate, considering:

(a) The instream water right begins at the recorded point of diversion;

(b) The location of confluences with other streams downstream of the point of diversion;

(c¢) There are no known areas of natural loss of streamflow to the river bed downstream from

the point of diversion; and

(d) Any return flows resulting from the exercise of the existing water right would re-enter the

river downstream of the reach of the instream water right.

@Within the proposed reach, the Deschutes River is a designated State Scenic Waterway. The
protection of flows necessary to maintain the free flowing character of the Deschutes River
for fish and wildlife habitat, and recreation is a matter of statutory policy. Within the reach
proposed by the applicant, there are several existing instream water rights, which include the
use of water for fish habitat, aquatic life, recreation, aesthetics, and minimizing pollution.
There is also a pending instream water right application filed by ODFW for anadromous and

resident fish rearing. In addition to flows for the designated Scenic Waterway and the

pending instream water right application, which are at times not met during the requested
period for instream protection, this segment of the Deschutes River is also on the Oregon
Department of Environmental Quality’s (DEQ) 303d list of water quality limited streams for

temperature and pH.

E.%.By adding to other water rights leased or transferred instream at the same location, or

created through the conserved water statutes, the instream right will provide protection for
additional streamflows necessary for conservation, maintenance and enhancement of aquatic
and fish life, fish and wildlife habitat and other ecological values; recreation; and pollution

abatement.

:27.By replacing a portion of instream rights created at the request of state agencies or under the

minimum streamflow conversion process, the instream right will provide protection for
streamflows previously identified as necessary for conservation, maintenance and
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enhancement of aquatic and fish life, fish and wildlife habitat and other ecological values;
recreation; and pollution abatement under earlier priority dates.

-28.During the period April 1 through October 26 any instream water right established by this
transfer application may replace a portion of instream water rights established pursuant to
ORS 537.341 or 537.346 and be in addition to instream water rights established pursuant to
ORS 537.348 or 537.470 unless otherwise specified by an order approving a new instream
water right under these statutes.

-29.The total monthly quantities of water to be protected under the proposed instream right, in
addition to the existing instream water rights, within the proposed reach will provide for a
beneficial purpose and do not exceed the estimated average natural flow.

Partial Cancellation of a Water Right

-30. There is an existing supplemental right, Certificate 76714, appurtenant to the portion of
lands on which Certificate 76358-83571 is proposed for transfer to instream use. The
applicant has not submitted an affidavit certifying that the affected portions under
Certificate 76714 have been abandoned. The applicant has requested that affected portions
of the supplemental water rights under Certificate 76714 be cancelled upon issuance of the
Final Order approving T-10391. The portion of Certificate 76714 to be cancelled has been

quit claimed to COID.

28-3 1.Consistent with OAR 690-380-2250, the Department is notifying the applicant of the
Department’s intent to cancel the portions of the supplemental water right described below
unless within 30 days of the date of this notification, the applicant modifies the application
to include the supplemental right or withdraws the application.

20-32. That portion of the supplemental water right to be cancelled is as follows:

Certificate: 76714 in the name of Central Oregon Irrigation District

Use: Supplemental Trrigation of 39.58 acres

Priority Date: February 28, 1913

Source: Crane Prairie Reservoir, constructed under permit R-1687, tributary to the

Deschutes River

Authorized PODs:

P [ Formatted: Bullets and Numbering J

Township Range Meridian | Sec Ya Ya Location

21 S 8 E W.M. 17 NE NE | CRANE PRAIRIE RESERVOIR DAM

17 S 12 E W.M. 29 SE NE | POD#11 (COID NORTH CANAL):
850 FEET NORTH AND 630 FEET
EAST FROM THE NORTH %
CORNER OF SECTION 29

Authorized Places of Use:
Township Range Meridian | Sec Y Tax Lot | Acres
s | s [ B[ E [ wa [ 3 [nw sw ([ w0 6.40
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Township Range Meridian | Sec Vi Ya Tax Lot | Acres
15 s 13 E WM 4 SW NE 500 1.70
15 S 13 E WM 8 NE NW 1000 1.50
15 S 13 E WM 8 SE NW 1000 8.00
15 ) 13 E WM 19 [ SW NE 701 0.20
15 S 13 E WM 19 SE  NW 701 4.45
15 S 13 E WM 19 | SW  SwW 1200 15.00
15 s 13 E WM 20 [ NE SE 1501 233

-

-33.The Department has information that POD #11 (COID North Canal) described in
Certificates 76358-83571 and 76714 is the same diversion point. The location coordinates
described in Certificate 76714 contain errors. The location coordinates should be:

Township Range Meridian | Sec Ya Ya Location

17 S 12 E W.M. 29 SE NE | POD# 11 (COID NORTH CANAL):
850 FEET NORTH & 630 FEET
WEST FROM THE EAST Y
CORNER OF SECTION 29

Preliminary Award of Deschutes Basin Mitigation Credits

:34.COID and the DRC (the Applicant) have requested this instream transfer application be used”
to establish mitigation credits in the Deschutes Ground Water Study Area. The Applicant
has requested that any mitigation credits generated from this project be assigned to COID
and the DRC.

B2-35.The Department assigned this mitigation credit project number MP-108.

B3-36.The Department provided notice of the mitigation credit project pursuant to OAR 690-521-
0300 (6) on May 29, 2007. No comments were received in response to this notice.

34-37.The Department consulted with representatives from ODFW, DEQ, Oregon Parks and
Recreation Department (OPRD), Oregon Department of State Lands, the Oregon
Department of Agriculture, and the Department's Watermaster pursuant to OAR 690-521-
0300 (7) and OAR 690-505-0630 (2) on May 29, 2007. Comments were received from
ODFW and OPRD. ODFW identified that this project will provide effective instream
protection of flows during the irrigation season and also identified, along with general
comments on the mitigation program, that instream flow protection is needed during the
months outside of the irrigation season. OPRD identified that this instream transfer will
enhance aesthetics and add water needed for recreation (boating opportunities). OPRD
deferred to ODFW for appropriate timing of when flows should be protected instream.

@The Department is unable to expand the period during which instream flows may be
protected outside of the irrigation season, as recommended by ODFW, without causing
injury to other water rights. The shaping proposed by the instream transfer application does
protect water instream over almost the entire irrigation season at the maximum rates
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possible. Therefore, no modifications were made to the lease based upon comments
received.

-39.The proposed transfer of 39.58 acres of irrigation use to instream use will provide 71.2 acre-
feet of mitigation water. Therefore, 71.2 mitigation credits (1.0 mitigation credit = 1.0 AF of
mitigation water) may be awarded to this mitigation credit project and assigned to COID and
the DRC. The mitigation credits may be used to mitigate for ground water permit
applications and existing conditioned ground water permits and certificates, providing
mitigation pursuant to the Deschutes Ground Water Mitigation Rules, OAR Chapter 690,
Division 505, within the Middle Deschutes and/or General Zones of Impact.

37.40.A total of 215.73 AF is proposed to be transferred to instream use and 71.2 AF of that, as
identified above, may be used for mitigation purposes. The amount of water transferred
instream and not used for mitigation purposes will benefit instream flow.

38-41.The Department shall award final mitigation credits upon completion of the approved
project by the applicant and verification by the Department that the project is complete. The
issuance of a certificate(s) for the proposed instream water right shall result in completion of
the project and verification that the project is complete.

Determination and Proposed Action

The changes in character of use and place of use to instream use proposed in application T-
10391 appear to be consistent with the requirements of ORS 540.505 to 540.580, ORS 537.348,
OAR 690-380-5000, and OAR 690-077-0075 and the abandoned rights should be cancelled. If
protests are not filed pursuant to OAR 690-380-4030, the application will be approved and the
abandoned rights will be cancelled.

This mitigation project appears to result in mitigation credits pursuant to ORS 537.746 and OAR
690-521-0300 and 690-521-0400.

If application T-10391 is approved, the final order will include the following:

1. The changes in character of use and place of use to instream use proposed in application T-
10391 are approved.

2. Water Right Certificate 76358-83571 is modified. A new certificate confirming the instream
water right shall be issued. The Department shall issue a new water right certificate to
supersede Certificate 76358-83571 on a determination that it is necessary to produce a
certificate to confirm that portion of the right not involved in this transfer. Approval of this
iransfer shall reduce the amount of water lawfully available under the remaining portion of
Certificate 76358 by the following:

Priority Date Season 1 Season 2 Season 3 Duty
October 31, 1900 | 84950.494 | 0-6600.658 | 8-8710.870 | | )
CFS CES CFS et
December 2, 1907 03540.349 | 391274F |
CFS
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10.

The portion of Certificate 76714 that has been abandoned is cancelled. Water right
certificate 76714 is modified. The Department shall issue a new water right certificate on a
determination that it is necessary to produce a certificate to confirm that portion of the
water right not affected by the cancellation described in Finding of Fact #3229,
Modification of this supplemental water right shall reduce by 39.58 acres the number of
acres to which stored water may be applied for supplemental ivrigation under the right.

The instream water right shall provide for the protection of streamflows for conservation,
maintenance and enhancement of aquatic and fish life, wildlife, fish and wildlife habitat and
other ecological values; pollution abatement; and recreation in the Deschutes River as
Sollows:

Reach 1. firom COID North Canal POD #11 (as described in Finding of Fact #34) to Lake
Billy Chinook.

Priority Date Period Protected Instream Instream Rate | Instream Volume

April 1 through April 30 and 0.272 CFS
October I through October 26
May 1 through May 14 and 0.363 CI'S
September 15 through
September 30

October 31, 1900 215.73 AF

May 15 through September 14 0.672 CI'S

Water rights upstream of the original point of diversion shall not be subject to regulation for
flows in excess of the quantities to which this instream water right is entitled at the original
point of diversion.

Within the specified stream reach, the amount of water to which this right is entitled shall not
exceed the quantity of water legally available at the original point of diversion.

The instream right established by this transfer shall replace a portion of instream water
rights established pursuant to ORS 537.341 or 537.346 and be in addition to instream water
rights established pursuant to ORS 537.348 or 537.470 unless otherwise specified by an
order approving a new instream water right under these statutes.

The right to the use of the water is restricted to beneficial use at the place of use described,
and is subject to other conditions and limitations as may be germane to instream rights, that
are contained in Certificate 76358 and any related decree.

The former place of use of the transferred water shall no longer receive water as part of
these rights.

Preliminary Award of Mitigation Credits: Final Award of Mitigation Credits may be made
upon completion of the project and verification by the Department that the project has been
completed as proposed. Issuance of a new instream water right certificate, as described
herein, will result in completion of the project and verification by the Department that the
project is complete. If completed as proposed, mitigation credits, in the amount of 71,2
credits, as described herein, may be awarded to this mitigation project and assigned to
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COID and the DRC. Mitigation credits awarded may be used fo satisfy a mitigation
obligation of a ground water permit applicant and/or ground water permit/certificate holder
in the Middle Descliutes and General Zones of Impact,

Mitigation credits are valid until used to satisfy a mitigation obligation of a ground water
permit applicant and/or ground water permit/certificate holder within the Deschutes Ground
Water Study Area pursuant to the Deschutes Ground Water Mitigation Rules. Mitigation
credits are used when a person submits to the Department documentary evidence that valid
credits have been obtained and assigned to satisfy a mitigation obligation.

Dated at Salem, Oregon this day of 2007.

DRAFT

Phillip C. Ward, Director

This draft Preliminary Delermination was prepared by a Reimbursement Authority contractor. If you have
questions about the information in this document, you may reach Laura Snedaker at 503-986-G884 or
Laura.X.Snedaker{@wrd siate.or.us.

T-10391.RA. ks (MP-108) Page 11 of 11



Ore O n Water Resources Department
725 Summer Street NE, Suite A

) Salem, OR 97301-1271

Theodore R. Kulongoski, Governor 503-986-0900

FAX 503-986-0904

September 25, 2007

Deschutes River Conservancy
Attn: Zachary Tillman

700 NW Hill Street

Bend, OR 97701

Central Oregon Irrigation District
Attn: Steve Johnson

1055 SW Lake Court

Redmond, OR 97756

SUBIJECT: Instream Transfer Application T-10391 and Mitigation Credit Project MP-108

Enclosed find a draft of our Preliminary Determination regarding transfer application T-10391 /
mitigation credit project MP-108. The document reflects the Department’s conclusion that, based on the
information currently available, the transfer will be approved. This draft is intended to provide you with
an opportunity to comment on our findings and conclusions should you wish to do so. Please review the
draft carefully fo evaluate whether the document is consistent with your intent in seeking the transfer, and
whether you agree with the proposed action.

In addition, the following information or application materials are needed to complete the review of the
transfer application:

*  The application contains some conflicting information with regard to season of use and priority
date. The draft Preliminary Determination includes an assumption that the proposed instream
water right will conform to the 209-day restriction placed on season of use of a previous instream
lease as described in the COID calculations exhibit, but with the sole priority date of October 31,
1900 as listed on Form C. Please provide your concurrence with the assumption made in Finding
of Fact #12 and the proposed shaping of the instream use provided in Finding of Fact #17.

* The application map for Tri-County Builders Corporation (155, R13E, Section 20, NE SE, Lot
1501) shows a total of 6.56 acres, including the 2.33 acres to be transferred to instream use.
However, it appears based upon Department records that there are 7.26 acres (before the transfer)
in this quarter quarter. Please provide clarification and, if necessary, a revised application map
showing the correct number of acres to be transferred and remaining.

» The application map for James and Tari Bradley (T15S, R13E, Section 4, SW NE, Lot 500)
shows a total of 3.3 acres, inchiding the 1.7 acres to be transferred to instream use. However, it
appears based upon Departient records that there are 3.3 acres (before the transfer) in this
quarter quarter, Please provide clarification and, if necessary, a revised application map showing
the correct number of acres to be transferred and remaining,

»  The title and lien report for the lands owned by Tri-County Builders Corporation appears to
contain a scrivener’s error in the legal description (the Partition Plat appears to be number 1991-5
and not 1995-5 as identified in the title and lien report). A letter from the title company
acknowledging the typo or a corrected title report is needed.



* In addition, the Affidavit of Use for Tri-County Builders Corporation lacks information
pertaining to the purpose or delivery system for the water right. A complete affidavit of use needs
to be provided but the attachments do not need to be resubmitted. Please have the respective
affiants provide clarification for these items.

Because of the change in character of use, the applicant is responsible for publishing notice of the transfer
in a focal newspaper having a general circulation in the area of the water right. The notice must be
published at least once a week for three consecutive weeks. We will provide a copy of the required notice
to you upon issuance of the Preliminary Determination. ‘

Issuance of the Preliminary Determination will occur shortly after we receive both your written response
and the report of ownership and lien information. If we do not receive your response and the report by

October 24, 2007, a Preliminary Determination may be issued denying the application as incomplete.

Please do not hesitate to contact me at 503-986-0884 or Laura.K.Snedaker@uwrd.state.or.us if you have
questions or if I may be of assistance.

S
Laura K. Snedaker
Field Services Division

cc: Jeremy Giffin, District 11 Watermaster

enc



"BEFORE THE WATER RESOURCES DEPARTMENT
OF THE
STATE OF OREGON

DRAFT

PRELIMINARY DETERMINATION
PROPOSING APPROVAL OF A
CHANGE IN PLACE OF USE AND
CHARACTER OF USE, PARTIAL
CANCELLATION OF A
SUPPLEMENTAL WATER RIGHT,
AND PRELIMINARY AWARD OF
MITIGATION CREDITS

In the Matter of Instream Transfer
Application T-10391 and Mitigation Credit
Project MP-108, Deschutes County

T N N VNV N

Authority

ORS 540.505 to 540.580 establishes the process in which a water right holder may submit a
request to transfer the point of diversion, place of use, or character of use authorized under an
existing water right. OAR Chapter 690, Division 380 implements the statutes and provides the
Department’s procedures and criteria for evaluating transfer applications. OAR Chapter 690,
Division 077 provides additional criteria for evaluating transfers to instream water rights.

ORS 540.621 establishes the process for the owner of land to which a water right is appurtenant
to certify under oath that the water right, or a portion thereof, has been abandoned and to
voluntarily request that it be cancelled.

OAR 690-521-0100 to 690-521-0600 establishes the process in which anyone may submit a
ground water mitigation project to the Department for the purpose of establishing mitigation
credits in the Deschutes Ground Water Study Area.

Pursuant to OAR 690-521-0400 (2), any mitigation credits awarded to a mitigation project are
valid until used to fulfill a mitigation obligation of a ground water use in the Deschutes Ground
Water Study Area. Valid mitigation credits may be assigned by any person or recognized
mitigation bank to any person or other mitigation bank., Mitigation credits are used when a
person submits to the Department documentary evidence that valid credits have been obtained
and assigned to satisfy a mitigation obligation.

Applicants
CENTRAL OREGON IRRIGATION DISTRICT DESCHUTES RIVER CONSERVANCY

1055 SW LAKE COURT 700 NW HILL STREET
REDMOND OR 97756 BEND, OREGON 97701
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Findings of Fact
Background

13. On May 18, 2007, the Central Oregon Trrigation District (COID) and Deschutes River
Conservancy (DRC) filed an application to change the place of use and character of use

under Certificate 76358 to instream use. The Department assigned the application number T-
10391.

14. This instream transfer application originally proposed to change the character of use to
instream use for fish and wildlife habitat enhancement; pollution abatement; navigation; and
recreation. The applicants amended the application on May 22, 2007, to remove navigation
from the list of proposed uses.

15, That portion of the right to be transferred is as follows:

Certificate: 76358 in the name of Central Oregon Irrigation District
Use: Irrigation of 39.58 acres
Priority Date: October 31, 1900 and December 2, 1907
Season of Use: April 1 to November 1 further limited as follows:
April 1 to May 1 and Oct 1 to Nov 1 described herein as Season 1
May 1 to May 15 and Sept 15 to Oct 1 described herein as Season 2
May 15 to Sept 15 described herein as Season 3
Quantity:
Rate: Season 1: limited to 1/80" cubic foot per second (CFS)per acre
Season 2! limited to 1/60™ CFS per acre
Season 3: limited to 1/32.4"™ CFS per acre

Duty: Not to exceed 9.91 acre-feet (AF) per acre per yeat.
Priority Date Season | Season 2 Season 3 Duty
October 31, 1900 0.495 CFS 0.660 CFS 0.871 CFS 392.24 AF
December 2, 1907 0.351 CFS

The quantities listed reflect allowance of a 45% transmission loss as
determined by decree of the Circuit Court of Deschutes County, dated
March 24, 1933. Those lands not served from the district main canal systems,
but by direct pumping from the Deschutes River, are not allowed the 45%
transmission loss,

Source: The Deschutes River, tributary to the Columbia River
Authorized Point of Diversion (POD):
Township Range Meridian | Sec Y Vi Location

17 S 12 E W.M. 29 SE NE | POD#11 (COID NORTH CANALY):
850 FEET NORTH AND 630 FEET
WEST FROM THE EAST %
CORNER OF SECTION 29
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Authorized Places of Use:

Township Range Meridian | Sec Ya Y Tax Lot § Acres
15 S 13 E WM 3 NwW  SwW 1401 6.40
15 S 13 E WM 4 SW NE 500 1.70
5 S 13 E WM 8 NE NW 1000 1.50
5 S 13 E WM 8 SE NW 1000 8.00
15 S 13 E WM 19 SwWw NE 701 0.20
15 S 13 E WM 19 SE NW 701 4.45
15 S 13 E WM i9 SwW  SW |+ 1200 15.00
15 8 13 E WM 20 NE  SE 1504 2.33

16. A total of 215.73 AF of water, excluding transmission losses, may be beneficially used
annually for primary irrigation under the portion of existing Certificate 76358 proposed for
transfer.

17. Supplemental right, Certificate 76714, is appurtenant to the same lands from which the
primary right under Certificate 76358 is proposed to be transferred to instream use. The
applicant intends that the affected portion of Certificate 76714 be cancelled upon issuance of
the Final Order approving T-10391,

18. The applicants are not the owners of the lands to which the water right described in Finding
of Fact #3 is appurtenant. However, water right conveyance agreements have been
completed and interest in the water rights has been conveyed to COID from each landowner
described in the table below. The portion of this right to be transferred was appurtenant to
lands owned by the identifted land landowners at the time interest in the water right was
conveyed through a Quit Claim, a water right conveyance agreement,

Water Right Current
Landowner InterestHolder | » | ® | S Qe-Q Tax Lot
David M. and Gail L. Wagenblast COID 1SS 13E} 3 NW SW 1461
James C. and Tari R. Bradley COID ISS|13E} 4 SW NE 500
CHW Enterprises LLC CoIb 1S5S 13E| 8 NE NW 1000
CHW Enterprises LLC CoID ISS|I3E} 8 SE NW 1000
High Ridge Development LI.C COID I5S 1 13E | 19 SW NE 701
High Ridge Development LLC COID ISST13E | 19 SE NW 701
Redmond Investments LLC COID 158 | 13E | 19 SW SwW 1200
Tri-County Builders Corp. COID 1558 | 13E | 20 NE SE 1501

19. Application T-10391 proposes to change the character of use to instream use for fish and
wildlife habitat enhancement; recreation; and pollution abatement.

20. Application T-10300 proposes to change the place of use of the right to create the following
instream reach:
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21,

10.

11.

12.

Reach: From COID North Canal POD #11 (described in Finding of Fact #3) to Lake
Billy Chinook.

The applicant proposes the quantities of water to be transferred and protected instream as
follows:

Certificate Priority Date Rate Instream Volume Instream

76358 QOctober 31, Season 1: 0.272 CFS . 21573 AF
1900 Season 2; 0,363 CFS
Season 3: 0.672 CFS

There are existing instream water rights within the same reach as that proposed for the new
instream water right. All of the existing instream water rights were established under ORS
537.348, the instream transfer process, and ORS 537.470, the allocation of conserved water
process. There is a pending instream water right application, filed by the Oregon
Department of Fish and Wildlife (ODFW) pursuant to ORS 537.341 to establish an instream
water right from POD #11 to Lake Billy Chinook, which if approved will have a priority
date of September 19, 1990,

The applicant proposes that any instream water right established as a result of this instream
transfer to be additive to existing instream water rights for the same reach established
pursuant to ORS 537,348 (instream transfer process) and ORS 537.470 (allocation of
conserved water process). The applicant also proposes that any instream water right
established as a result of this instream transfer replace a portion of any existing instream
rights established pursuant to ORS 537.346 (minimum streamflow conversion) and ORS
537.341 (state agency instream application process), with an earlier priority date.

The applicant has requested to protect water instream under the October 31, 1900 priority
date. Water is diverted at the point of diversion during Season 3 under both the 1900 and
1907 priority dates. The quantity of water diverted under the 1907 priority date during
Season 3 makes up a balance of water allowed by the decree for transmission losses.
Transmission losses account for 45% of the water diverted at the point of diversion and are
not transferable to instream use. The quantities of water proposed by the applicant to be
transferred instream do not include the 45% transmission loss. The Department finds that
water may be protected instream solely under the 1900 priority date.

Instream Transfer Review Criteria (OAR 690-77-0075 and 690-380-4010)

13.

14,

Notice of the application for transfer was published on May 29, 2007, pursuant to ORS

540.520 and OAR 690-380-4000. No comments were filed in response to the notice.

Water has been used within the last five years according to the terms and conditions of the
rights, and there is no information in the record that would demonstrate that the rights are
subject to forfeiture under ORS 540.610,
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15.

16.

17.

18.

19.

20.

21,

22.

A diversion structure and ditch sufficient to use the full amount of water allowed under the
existing right were present within the five-year period prior to submittal of Application
T-10391.

The period during which water is requested to be protected instream requires modification to
prevent injury and enlargement. At the full rates and duty allowed by the water right to be
transferred instream, water may be protected instream for a period of 209 days. The period
requested by the applicant is 214 days.

Based on the previous Finding of Fact, on , the applicant agreed to modify the
quantities to be transferred and protected instream as follows:

Reach: COID North Canal POD #11 (as described in Finding of Fact #3) to Lake Billy
Chinook

Certificate Priority Date Instream Period Instream Rate Instream
volume
e pamedie | oamers
76358 October 31, 1900 Season 2 0363 CTS 215.73
Season 3 0.672 CI'S

The proposed change, as modified, would not result in enlargement of the right.
The proposed change, as modified, would not resuit in injury to other water rights.

The amount and timing of the proposed instream flow are allowable within the limits and
use of the original water right.

The protection of flows within the proposed reach is appropriate, considering:
(a) The instream water right begins at the recorded point of diversion;
(b) The location of confluences with other streams downstream of the pomt of diversion;

(c¢) There are no known areas of natural loss of streamflow to the river bed downstream from
the point of diversion; and

(d) Any return flows resulting from the exercise of the existing water right would re-enter the
river downstream of the reach of the instream water right.

Within the proposed reach, the Deschutes River is a designated State Scenic Waterway. The
protection of flows necessary to maintain the free flowing character of the Deschutes River
for fish and wildlife habitat, and recreation is a matter of statutory policy. Within the reach
proposed by the applicant, there are several existing instream water rights, which include the
use of water for fish habitat, aquatic life, recreation, aesthetics, and minimizing pollution.
There is also a pending instream water right application filed by ODFW for anadromous and
resident fish rearing. In addition to flows for the designated Scenic Waterway and the
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23.

24,

25,

26.

pending instream water right application, which are at times not met during the requested
period for instream protection, this segment of the Deschutes River is also on the Oregon
Department of Environmental Quality’s (DEQ) 303d list of water quality limited streams for
temperature and pH.

By adding to other water rights leased or transferred instream at the same location, or created
through the conserved water statutes, the instream right will provide protection for additional
streamflows necessary for conservation, maintenance and enhancement of aquatic and fish
life, fish and wildlife habitat and other ecological values; recreation; and pollution
abatement.

By replacing a portion of instream rights created at the request of state agencies or under the
minimumn streamflow conversion process, the instream right will provide protection for
streamflows previously identified as necessary for conservation, maintenance and
enhancement of aquatic and fish life, fish and wildiife habitat and other ecological values;
recreation; and pollution abatement under earlier priority dates.

During the period April 1 through October 26 any instream water right established by this
transfer application may replace a portion of instream water rights established pursuant to
ORS 537.341 or 537.346 and be in addition to instream water rights established pursuant to
ORS 537.348 or 537.470 unless otherwise specified by an order approving a new instream
water right under these statutes.

The total monthly quantities of water to be protected under the proposed instreant right, in
addition to the existing instream water rights, within the proposed reach will provide for a
beneficial purpose and do not exceed the estimated average natural flow.

Partial Cancellation of a Water Right

27.

28.

29.

There is an existing supplemental right, Certificate 76714, appurtenant to the portion of
lands on which Certificate 76358 is proposed for transfer to instream use. The applicant has
not submitted an affidavit certifying that the affected portions under Certificate 76714 have
been abandoned. The applicant has requested that affected portions of the supplemental
water rights under Certificate 76714 be cancelled upon issuance of the Final Order
approving T-10391. The portion of Certificate 76714 to be cancelled has been quit claimed
to COID.

Consistent with OAR 690-380-2250, the Department is notifying the applicant of the
Department’s intent to cancel the portions of the supplemental water right described below
unless within 30 days of the date of this notification, the applicant modifies the application
to include the supplemental right or withdraws the application.

That portion of the supplemental water right to be cancelled is as follows:
Certificate: 76714 in the name of Central Oregon Irrigation District
Use: Supplemental Irrigation of 39.58 acres

Priority Date:  February 28, 1913
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30.

Source: Crane Prairie Reservoir, constructed under permit R-1687, tributary to the
Deschutes River
Authorized PODs:
Township Range Meridian | Sec Yo Y4 Location
21 S 8 E W.M. 17 NE NE CRANE PRAIRIE RESERVOIR DAM
17 S 12 E W.M. 29 SE NE POD #11 (COID NORTH CANALY:
850 FEET NORTH AND 630 FEET
EAST FROM THE NORTH Y%
CORNER OF SECTION 29
Authorized Places of Use:
Township Range Meridian | Sec Ya Vi Tax Lot | Acres
15 13 E WM 3 NwW  SW 1401 6.40
15 S 13 E WM 4 SwW NE 500 1.70
15 S 13 E WM 8 NE NW 1000 1.50
15 S 13 E WM 8 SE NW 1000 8.00
15 S 13 E WM 19 | SW  NE 701 -0.20
158 |13} E WM 19 | SE NW | 701 4.45
15 S 13 E WM 19 SwW SW 1200 15.00
15 S i3 B WM 20 NE SE 1501 233

The Department has information that POD #11 (COID North Canal) described in
Certificates 76358 and 76714 is the same diversion point. The location coordinates
described in Certificate 76714 contain etrors. The location coordinates should be:

Township

Range

Meridian

Sec

YV

Location

17 3

12 E

W.M.

29

SE NE

POD # 11 (COID NORTH CANALY:
850 FEET NORTH & 630 FEET
WEST FROM THE EAST %
CORNER OF SECTION 29

Preliminary Award of Deschutes Basin Mitigation Credits

31.

32,

33.

34.

COID and the DRC (the Applicant) have requested this instream transfer application be used
to establish mitigation credits in the Deschutes Ground Water Study Area. The Applicant
has requested that any mitigation credits generated from this project be assigned to COID
and the DRC.

The Department assigned this mitigation credit project number MP-108,

The Department provided notice of the mitigation credit project pursuant to OAR 690-521-
0300 (6) on May 29, 2007. No comments were received in response to this notice.

The Department consulted with representatives from ODFW, DEQ, Oregon Parks and
Recreation Department (OPRD), Oregon Department of State Lands, the Oregon
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35.

36.

37.

38.

Department of Agriculture, and the Department's Watermaster pursuant to OAR 690-521-
0300 (7) and OAR 690-505-0630 (2) on May 29, 2007. Comments were received from
ODFW and OPRD. ODFW identified that this project will provide effective instream
protection of flows during the irrigation season and also identified, along with general
comments on the mitigation program, that instream flow protection is needed during the
months outside of the irrigation season. OPRD identified that this instream transfer will
enhance aesthetics and add water needed for recreation (boating opportunitics). OPRD
deferred to ODFW for appropriate timing of when flows should be protected instream.

The Department is unable to expand the period during which instream flows may be
protected outside of the irrigation season, as recommended by ODFW, without causing
injury to other water rights. The shaping proposed by the instream transfer application does
protect water instream over almost the entire irrigation season at the maximum rates
possible. Therefore, no modifications were made to the lease based upon comments
received.

The proposed transfer of 39.58 acres of irrigation use to instream use will provide 71.2 acre-
feet of mitigation water. Therefore, 71.2 mitigation credits (1.0 mitigation credit = 1.0 AF of
mitigation water) may be awarded to this mitigation credit project and assigned to COID and
the DRC. The mitigation credits may be used to mitigate for ground water permit
applications and existing conditioned ground water permits and certificates, providing
mitigation pursuant to the Deschutes Ground Water Mitigation Rules, OAR Chapter 690,
Division 505, within the Middle Deschutes and/or General Zones of Tmpact.

A total of 215.73 AF is proposed to be transferred to instream use and 71.2 AF of that, as
identified above, may be used for mitigation purposes. The amount of water transferred
instream and not used for mitigation purposes will benefit instream flow.

The Department shall award final mitigation credits upon completion of the approved
ploject by the applicant and verification by the Department that the project is complete. The
issuance of a certificate(s) for the proposed instream water right shall result in completion of
the project and verification that the project is complete.

Determination and Proposed Action

The changes in character of use and place of use to instream use proposed in application T-10391
appear to be consistent with the requirements of ORS 540,505 to 540.580, ORS 537.348, OAR
690-380-5000, and OAR 690-077-0075 and the abandoned rights should be cancelled. If protests
are not filed pursuant to OAR 690-380-4030, the application will be approved and the abandoned
rights will be cancelled.

This mitigation project appears to result in mitigation credits pursuant to ORS 537.746 and OAR
690-521-0300 and 690-521-0400.

If application T-10391 is approved, the final order will include the following:

T-10391.RA lks (MP-108) Page 8 of 10



1. The changes in character of use and place of use to instream use proposed in application T-
10391 are approved.

2. Water Right Certificate 76358 is modified. A new certificate confirming the instream water
right shall be issued. The Department shall issue a new water right certificate to supersede
Certificate 76358 on a determination that it is necessary to produce a certificate to confirm
that portion of the right not involved in this transfer. Approval of this transfer shall reduce
the amount of water lawfully available under the remaining portion of Certificate 76358 by
the following:

Priority Date Season 1 Season 2 Season 3 Duty
October 31, 1900 0.495 CFS | 0.660 CFS | 0.87iCFS
December 2, 1907 0.351 CFS 392.24 AF

3. The portion of Certificate 76714 that has been abandoned is cancelled. Water right
certificate 76714 is modified. The Department shall issue a new water right certificate on a
determination that it is necessary to produce a certificate to confirm that portion of the
water right not affected by the cancellation described in Finding of Fact #29. Modification
of this supplemental water right shall reduce by 39.38 acres the number of acres to which
stored water may be applied for supplemental irrigation under the right.

4. The instream water right shall provide for the protection of streamflows for conservation,
maintenance and enhancement of aquatic and fish life, wildlife, fish and wildlife habitat and
other ecological values; pollution abatement; and recreation in the Deschutes River as
Sfollows:

Reach 1. from COID North Canal POD #11 (as described in Finding of Fact #3) to Lake
Billy Chinook.

Priority Date Period Protected Instream Instream Rate | Instream Volume
April 1 through April 30 and 0.272 CFS
October 1 through October 26
May 1 through May 14 and 0.363 CF§
September 15 through
September 30

May 15 through September 14 0.672 CFS

October 31, 1900 215.73 AF

5. Water rights upstream of the original point of diversion shall not be subject to regulation for
[flows in excess of the quantities to which this instream water right is entitled at the original
point of diversion.

6. Within the specified stream reach, the amount of water to which this right is entitled shall not
exceed the quantity of water legally available at the original point of diversion.

7. The instream right established by this transfer shall replace a portion of instream water
rights established pursuant to ORS 537.341 or 537.346 and be in addition to instream water
rights established pursuant to ORS 537.348 or 537.470 unless otherwise specified by an
order approving a new instream water right under these statutes.

T-10391.RA.lks (MP-108) Page 9 of 10



8.

10.

11,

The right to the use of the water is restricted to beneficial use at the place of use described,
and is subject to other conditions and limitations as may be germane to instream rights, that
are contained in Certificate 76358 and any related decree.

The former place of use of the transferred water shall no longer receive water as part of
these rights.

Preliminary Award of Mitigation Credits: Final Award of Mitigation Credits may be made
upon completion of the project and verification by the Department that the project has been
completed as proposed. Issuance of a new instream water right certificate, as described
herein, will result in completion of the project and verification by the Department that the
project is complete. If completed as proposed, mitigation credits, in the amount of 71,2
credits, as described herein, may be awarded to this mitigation project and assigned to
COID and the DRC. Mitigation credits awarded may be used to satisfy a mitigation
obligation of a ground water permit applicant and/or ground water permit/certificate holder
in the Middle Deschutes and General Zones of Impact.

Mitigation credits are valid until used to satisfy a mitigation obligation of a ground water
permit applicant and/or ground water permit/certificate holder within the Deschutes Ground
Water Study Area pursuant to the Deschutes Ground Water Mitigation Rules. Mitigation
credits are used when a person submits to the Department documentary evidence that valid
credits have been obtained and assigned to satisfy a mitigation obligation.

Dated at Salem, Oregon this day of 2007.

DRAFT

Phillip C. Ward, Director

This draft Preliminary Determination was prepared by a Reimbursement Authority contractor, If you have
questions about the information in this document, you may reach Laura Snedaker at 503-986-0884 or
Laura.K.Snedaker@wrd.state.or.us.

T-10391.RA.lks (MP-108) Page 10 of 10



COID Calculator

1 of |

Water Resources Department

Central Oregon Irrigation District
Calculator for Certificate 83571

Revised: 12/06/2007

This calculator is primarily designed to facilitate the calculation of how much water may be protected
instream though instream leases and transfers. However, the calculator can also be used to determine
the rate and duty associated with other transfers and cancellations. For questions regarding s use,
please contact Laura Snedaker at 503-986-0884.

Enter Total Number of Acres Involved from POD #1

(CO Canal}

Caleulat
Enter Total Number of Acres Invalved from PQD #11 G958 Lacvae
{North Canal, also known as PB Canal) '

Rate and duty for the acres by which the water right will be reduced by at the Point of Diversion (POD).

[POD #1 loctober 31, 1900|/December 2, 1907]/Combined|]
Season 1 Rate (CFS)|[0.000 i - |
Season 2 Rate (CFS)/{0.000 L

[season 3 Rate (CFS)]|[0.000 [o.000 0.000 |

[Duty (aF) I R 0.00 |
POD #11 |[october 31, 1900([pecember 2, 1207]/Combined|

Season 1 Rate (CFS)|[0.494 ] f
[Season 2 Rate (CFS)H0.658 i |
|Season 3 Rate (CFS)}{0.870 |[0.349 1219 ]
[puty (AF) E [ I3or.27__J

The transmission loss asseociated with this rght Is not transferable or protectable instream. The following
tables show the amount of water that Is protectable for Instream Leases and Enstream Transfers, under
the October 31, 1900 priority date. {Please contact the Department if you prefer to protect water
Instream under the combined October 31, 1900 and Decembar 2, 1907 priotity dates.) To prevent
enlargement and injury, the instream use has been madified from the authorized season of Aprii 1
through Cctober 3%, to April 1 through October 26.

From POD #11 to Lake Billy Chinook]
Season 1 Rate {CFS) o272 ]
Season 2 Rate (CF5) 10.363
Season 3 Rate (CFS) ‘0.672
{Maximum Volume (AF) 21573

http://apps2.wrd state.or.us/apps/wr/calculator_coid/Default.aspx

12/19/2007 4:02 PM



Oregon Water Resources Department

725 Summer Street NE, Suite A W atermaster ReVieW FO rm:
Salem, Oregon 97301-1271 .
(503) 986-0900 Water Right Transfer

www.wrd state.or.us

Transfer Application: T-10391 Review Due Date: 6/21/07
Applicant Name: COID/DRC

Proposed Changes: [X] POU [ 1POD [ ]POA USE [ ] OTHER
Reviewer(s): Giffin Date of Review:  May. 31, 2007

1.

10. What alternatives may be available for addressing any issues identified above:

11/27/2006

Do you have information suggesting that the water rights may be subject to forfeiture?

[] Yes No If“Yes”, describe the information and indicate if you intend to file a
cancellation affidavit or if you need additional time to determine if a cancellation affidavit
should be filed:

Is there a history of regulation on the source that serves the right proposed for transfer that
has involved the right and downstream water rights? [ | Yes [X] No Generally
characterize the frequency of any regulation or explain why regulation has not occurred:

Check here if it appears that downstream water rights benefit from return flows resulting
from the current use of the right? [] If you check the box, generally characterize the
locations where the return flows likely occur and list the water rights that benefit most:

Are there upstream water rights that would be affected by the proposed change?
[] Yes No If*“Yes”, describe how the rights would be affected and list the rights
most affected:

For POD changes and instream transfers, check here if there are channel losses between the
old and new PODs or within the proposed instream reach? [_| If you check the box,
describe and, if possible, estimate the losses:

Would distribution of water for the right after the proposed change result in regulation of
other water rights that would not have occurred if use of the existing right was maximized?
[1Yes [XINo If“Yes”, explain:

For POU changes, would the original place of use continue to receive water from the same
source? [ ] Yes [XINo [JN/A If“Yes”, explain:

For POU or USE changes, would use of the existing right at “full face value,” result in the
diversion of more water than can be used beneficially and without waste? [ ] Yes No
If “Yes”, explain:

Are there other issues not identified through the above questions? [ ] Yes [X]No If
“Yes”, explain:

RECEIVED
Page 1 of 2 ]UN 04 an

WATER RESOURCES DEPT
SALEM, OREGON



Watermaster Review Form Transfer Application: T-10391

11. Have headgate notices been issued for the source that serves the right? [_] Yes [X] No

12. What water control and measurement conditions should be included in the transfer:

S [] Present and L] Should be - ] May be required
. should be required prior to in the future.
Devices Sy g
maintained. diverting water.
[ ] Present and [ ] Should be [ ] May be required
Headgates should be required prior to in the future.
maintained. diverting water.
RECEIVED
JUN 04 2007
Page 2 of 2
age =0 WATER RESOURCES DEPT

SALEM, OREGON



Page 1 of 3

Laura Snedaker

From: Jeremy Giffin

Sent:  Friday, August 24, 2007 9:15 AM
To: Laura Snedaker

Subject: RE: Request for Zone of Impact Determination on Mitigation Credit Project MP-108

I do not think that we need to account for the return flows since there are so very few water rights below this area
and they are all easily met. If the permanent transactions start to protect water for a further reach, say to the
Columbia river, and they are additive to the ISWR's then we will have to account for the return flows.

--Jeremy

From: Laura Snedaker

Sent: Thursday, August 23, 2007 9:51 AM

To: Jeremy Giffin

Subject: FW: Request for Zone of Impact Determination on Mitigation Credit Project MP-108
Importance: High

Jeremy:

Got this information back from Jonathan and wanted to get your feedback as well. Given that return flows from on
farm use for some of the lands involved in the transfer begin to return to the river system (Deschutes River) at
about RM 137.5 do we need to account for return flows in the transfer to prevent any injury? This is a permanent
transaction.

Thanks, Laura

Laura Snedaker

Senior Water Resources Coordinator
Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem, OR 97301-1271

Phone: (503) 986-0884

Web: www.oregon.gov/IOWRD

From: Jon LaMarche

Sent: Wednesday, August 22, 2007 8:16 AM

To: Laura Snedaker

Subject: RE: Request for Zone of Impact Determination on Mitigation Credit Project MP-108

The first opportunity for flow to return to the middle reach of the Deschutes (i.e., where we start to see springs and
measure gains to the river via groundwater} would be around RM 137.5.

-Jonathan

Jonathan La Marche, P.E,
Hydrologist,

Oregon Water Resources Department
1128 NW Harriman Street

Bend, OR 97701

8/28/2007
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tel: 541-330-4659
fax: 541-388-5101
email: jon.l.lamarche@wrd.state.or.us

From: Laura Snedaker
Sent: Wednesday, August 22, 2007 8:18 AM

To: Jon LaMarche

Subject: RE: Reqguest for Zone of Impact Determination on Mitigation Credit Project MP-108

Jonathan:

For the lands with return flows in the Middle Deschutes Zone, where about do you think those flows start {o come
back into the river system?

Thanks, Laura

Laura Snedaker

Senior Water Resources Coordinator
Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem, OR 97301-1271

Phone: (503) 986-0884

Web: www,oregon.gov/OWRD

From: Jon LaMarche

Sent: Tuesday, August 21, 2007 2:54 PM

To: Laura Snedaker

Subject: RE: Request for Zone of Impact Determination on Mitigation Credit Project MP-108

Results for MP108.

~J

Jonathan La Marche, P.E.
Hydrologist,

Oregon Water Resources Department
1128 NW Harriman Street

Bend, OR 97701

tel: 541-330-4659
fax: 541-388-5101
email: jon.l.lamarche@wrd state.or.us

From: Laura Snedaker

Sent: Tuesday, August 21, 2007 12:4C PM

To: Jon LaMarche

Subject: FW: Request for Zone of Impact Determination on Mitigation Credit Project MP-108

8/28/2007
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Importance: High
Jonathan:

Here's an e-mail that | sent you a while back asking for feedback on the zone of impact for the mitigation project
and return flows. We're getting to the point where the first report in the review process for the transfer could be
issued and P'd like to have this information in hand as part of the review process.

Thanks much!
Laura

Laura Snedaker

Senior Water Resources Coordinator
Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem, OR 97301-1271

Phone: (503) 986-0884

Web: www.oregon.goviOWRD

From: Laura Snedaker

Sent: Thursday, May 24, 2007 3:42 PM

To: Jon LaMarche

Cc: Ken Lite

Subject: Request for Zone of Impact Determination on Mitigation Credit Project MP-108

Jonathan:
This is a request for a zone of impact determination for MP-108.
This is an instream transfer T-10391 submitted by COID. Here's a link to the transfer application materials:

http://www1.wrd. state.or. us/files/Publications/Deschutes % 20Mitigation/mitigation_projects/MP-
108_Credit_project_(T-10391)/

Let me know if you need anything else. The open comment period on this ends 6/29/2007 {appprox).

Thanks, Laura

Laura Snedaker

Senior Water Resources Coordinator
Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem, OR 97301-1271

Phone: (503) 986-0884

Web: www.oregon.gov/OWRD

8/28/2007
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Laura Snedaker

From: Laura Snedaker

Sent: Tuesday, September 25, 2007 1:40 PM
To: "Leslie Clark’; 'Zach Tillman'

Subject: DPD for T-10391

Attachments: 10391-dpd-cover-iswr-MP108-RA pdf; 10391-dpd-approve-iswr-MP108-RA pdf

Good Afternoon to you both,

Attached is the draft preliminary determination for instream transfer T-10391. A hard copy has been placed in the
mail and sent over to COID,

Please give me a call if you have any questions.

Thanks, Laura

Laura Snedaker

Senior Water Resources Coordinator
Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem, OR 97301-1271

Phone: (503) 986-0884

Web: www.oregon.gov/ OWRD

9/25/2007
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GOLDEN WEST SAVINGS ASSOC.
TRUSTEE FOR WORLD SAVINGS
P.0. BOX 34957

San Antonio, TX 78265-4957

fIAgiARMAE AN
SUBSTITUTION OF TRUSTEE & DEED OF RECONVEYANCE
Golden West Savings Association Service Co #:27269463 "BRADLEY* Lender [D:010036 Deschirtes, Oregon PIF:

07/07/2006

The undersigned is the present beneficlary and owner and holder of the Note and the Deed of Trust, Dated:
10/19/2004 made by JAMES C BRADLEY AND TARI R BRADLEY, HUSBAND AND WIFE as the original
Grantor(s), to FIRST AMERICAN TITLE INSURANCE COMPANY OF OREGON, as the original Trustee, for the
banefit of WORLD SAVINGS BANK, FS8, A FEDERAL SAVINGS BANK, as the onginal beneficlary, which Deed of
Trust was recorded on 10/2172004 in Book/ReetLiber. NFA PagefFollo: N/A as Instrument No.; 2004-63160 , in Lhe
official records of Deschutes County, Oregon

The undersigned HEREBY SUBSTITUTES DOCX, AN FNF COMPANY, Trustea in itau of the above namad Truslee
under said Dsed of Trust.

DOCX, AN FNF COMPANY hereby accapls said appointmanis as Trustee under sald Desd of Trust and, as
Successor Trustee, pursuant to the request of sald Owner and Holder and in acgordance with the provisions of sald
Deed of Trust does hereby reconvey, without any covenant or wamanty express or impled, to the person or persons
legally sntitied thereto, all of the estale held by the undersignad under sald Dead of Trust.

IN WITNESS WHEREQF, the present beneficlary and DOCX, AN FNF COMPANY have caused these presems lo
be executed by thair duly authorized officers on the dates below written.

WORLD SAVINGS BANK, FSB, A By DOCX, AN FNF COMPANY as Trustes

FEDERAL SAVINGS BANK

On July 10th, 2006

‘t‘!y:.%r= ?Q%\_Qg ™) ]),_Qﬂ!,ggp #4,:&,{4 N»pG\EL.)'J’

ANN- 1E DELGADICLO, Assistant HFTES N PANDIT , ASST. VICE
Vice-Presldent PRESIDENT

STATE OF Taxas

COUNTY OF Bexar

1 CERTIFY that on July 10th, 20606 ANN-MARIE DELGADILLO, Assistant Vice-President personally came bafore me
and slaled to my satisfaction thal this person {or if more than one, each persen) : a) was the maker of the attached
instrument; b} was authorized to and did executa this instrument as ANN-MARIE DELGADILLO, Assistant
Vice-Prasident of the entily named in this instrument; and , ¢} execuled Ihis instrument as the act of the entity
named In this instrument.

WITRESS my hand and offciat seal,

TARYN A GIERRA
Notary Expires: 02/08/2009
{This area for notariat seat)

THOQ MONGOLD 7072008 12:11:08 P GOLDO1GOLDMMO000000COMIN00405272° ORDESCH” 27268453 ORSTATE_TRUST_SUB "MOQMOHGOLD*
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SUBSTITUTION OF TRUSTEE & DEED OF RECONVEYANCE Page 2 of 2

STATE OF Georgla
COUNTY OF Fulton

on thlq?/llgm , before ma, LINDA K. EMERSON ., a Notary Public in and for
Fulton in"the Stale of Georgia, personally appearad HITESH N PANDIT , ASST. VICE PRESIDENT, personally
known to me {or proved to me on the basls of salisfaciory evidence) o be the person{s) whose name{(s) isfare
subseribed to the within instrument and acknowledged to me that he/shefthey executed the same in hissharithelr

authorized capacily, and that by hisfher/thelr signature on the instrument the parson(s), or the enlily upon behalf of
which the person(s} acted, execuled the instrument.

B FMESN
WITNESS my hand and official sea!, y‘ﬁ‘; ‘,‘?\ UNOAK, EM
g Notary Public - Goongia
B ﬂﬁbj My Comm, Eomouaty
Notary Expires;@pyyld7# N oo Comm. Explres Oct, 14, 2007

{This area for notarial seal)

WORMONGOLD 0T/ 1/2005 12:11,08 PAF COLDHGOLDONNGANOC0N004050T2" ORDESCH! 27269463 ORBTATE TRUST_SUB “MOQMONGOLD"
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10/21/2004 12:07:26 M
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CENTRAL PROCESSING CENTER
CLOSING DEPARTMENT

P.0. BOX 859b48

SAN ANTONIO, TX 78266-9648

LOAN NUMBER: 0027269483
NOTE AMOUNT: $212,000.00

FOR RECORDER'S USE ONLY

DEED OF TRUST
THIS 18 A FIRST DEED OF TRUST WHICH SECURES A NOTE WHICH CONTAINS
PROVISIONS ALLOWING FOR CHANGES IN MY INTEREST RATE, FREQUENCY AND
AMOUNT OF PAYMENTS AND PRINCIPAL BALANCE (INCLUDING FUTURE
ADVANCES AND DEFERRED INTEREST). AT LENDER'S OPTION THE SECURED NOTE
MAY BE RENEWED OR RENEGOTIATED.

THE MAXIMUM AGGREGATE PRINCIPAL. BALANCE SECURED BY THIS DEED OF
TRUST (5 $266,000.00 WHICH IS 126 % OF THE ORIGINAL PRINCIPAL
NOTE AMOUNT.

I DEFINITIONS OF WORDS USED IN THIS DEED OF TRUST
(A} Seourlty Instrument. This Dead of Trust, which is dated OCTOBER 19, 2004,
* O * will be called the "Security Instrument.”

{B) Borrower. JAMES C BRADLEY AND TAR| R BRADLEY. HUSBAND AND
WIFE

sometimes will be callad "Borrowar” and sometimas simply "I or "me.*

{C} Lender. WORLD SAVINGS BANK, FSB, * % » % = » x % ® % % » &»
"'*""'*""*'****"'“*"*"ITSSUCCESSORSANDIOR
ASSIGNEES, will be called "Lender” Lender is A FEDERAL SAVINGS BANK * * = » » =
* = & % % »  which Is organized and exists under the laws of the United States. Lender's
address is 1901 HARRISON STREET, OAKLAND, CALIFORN{A 94612,

(D} Note. The nhote signed by Borrower and having the sams date as this Security
Instrument, including all extensions, renewals and modifications thereof, will be called
the °“Note" The Note shows that | owe Lender the original principal amount of US.
$212.000,00 * " (Note Amount’), plus accrued and deferred Interast and such other
amounts as stated in the Note. | have promised to pay this debt in monthly payments and to
pay the debt in full by NOVEMBER 16, 2034.

(E}  Property, The property that is described below in Section 1ll entitied "Description
of the Property" will be called the "Property.”

{F}  Sums Seocurad. The amounls described below in Section il entitled "Borrower's
Transfer of Rights in the Property” sometimes will be called the "Sums Secured”

(G} Parson. Any person, organizatioh, governmental authority or other party will be
called "Person”

(H)  Trustor, Beneficlary, Trustee. Borrower is the “Trustor Lender is the
*Benaficiary” and FIRST AMERICAN T{TLE INSURANCE o
COMPANY OF OREGON * * ® * = & w ® % w % % ¥ % T
SDOI0AY (08.01,0M1-03) A28A Page 1 onr

LT I I B I I R R R is the "Trustes."
DEFERRED INTEREST DEED OF TRUST-ADJUSTABLE

FIAST AMERICAN TiTLE L . \EMDEN'S USE ONLY__ .
INSURANCE COMPANY OF OREGON
PO.BOX 323
BEND, OR 97709




0027269463
L BORROWER'S TRANSFER OF RIGHTS IN THE PROPERTY

| irrevocably grant and convey the Property to the Trustee, in trust for Lender, with a
power of sale subject to the terms of this Security Instrument This means that, by signing
this Security Instrument, | am giving Lender and Trustee those rights that are stated in this
Security Instrument and also those rights that the law gives to lenders who are beneficiaries
of a deed of trust and to trustees of a deed of trust | am giving Lender and Trustee these
rights to protect Lender from possible losses that might result if | fail to:

(i pay all amounts owed to Lender under the Note and all other notes secured
by this Security Instrument, called the "Secured Notes," including future advances made by
Lender and any changes to the Secured Notes made with the written consent of Lender;

il  pay. with interest, any amounts that Lender spends under Paragraphs 2 and 7
below to protect the value of the Property and Lender's rights in the Property; and

(i) keep all of my other promises and agreements under this Security Instrument,
the Secured Notes and any changes to the Secured Notes made with the written consent of
Lendar.

n. DESCRIPTION OF THE PROPERTY
| give Trustee rights in the Property described below:

) The property which is located at 793 NW QUINCE LANE, REDMOND, OR
97756 . L " L L “ L] L2 £ » » L » L L3 » L] L LU L L2 L3 L3 L4 The ‘egai
description of the Property is attached as Exhibit "A" which is made a part of this Security
Instrument. This Property is called the "Described Property.”

{il All buildings and other improvements that are located on the Described
Property;

(it} All rights in other property that | have as owner of the Described Property.
These rights are known as easements, rights and appurtenances attached to the Property;

(iv) Al rents or royalties and other income from the Described Property;

(v} All mineral, oil and gas rights and profits, water rights and stock that are part
of the Described Property;

(vil  All rights that | have in the land which lies in the streets or roads in front of,
behind or next to, the Described Property;

(viil Al fixtures that are now or in the future will be on the Described Property or
on the property described in subsection (i) of this Saection;

(vii) ~ All of the rights and property described in subsections (i) through (vil) of this
Section that | acquire in the future;

{ix) Al replacements of or additions to the property described in subsactions (i)
through ({vii) of this Section; and

(x)  All of the amounts that | pay to Lender under Paragraph 2 below.

IV. BORROWER'S RIGHT TO GRANT A SECURITY INTEREST IN THE PROPERTY AND
BORROWER’'S OBLIGATION TO DEFEND OWNERSHIP OF THE PROPERTY

| promise that (i) | lawfully own the Property; (i} | have the right to grant and convey
the Property to Trustee; and (il thare are no outstanding claims, charges, liens or
encumbrances against the Property, except for those which are of public record.

| give a general warranty of title to Lender. This means that | will be fully responsible
for any losses which Lender suffers because someone other than myself and the Trustee has
some of the rights In the Property which | promise that | have. | promise that | will defend
my ownership of the Property against any claims of such rights.

SD029B {08.01.03/1-03) A28C DEED OF TRUST-ADJUSTABLE OR
Page 2
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COVENANTS

| promise and | agres with Lender as follows:

1.  BORROWER'S PROMISE TO PAY

I will pay to Lender, on time, all principal and interest dus under the Secured Notes
and any prepayment and fate charges due under the Secured Notas,

2. PAYMENTS FOR TAXES AND INSURANCE

(A} Borrower's Obligations

| will pay all amounts necessary to pay taxes and hazard insurance premiums on
the Property as wall as assessments, leasehold payments, ground rents or mortgage insurance
premiums {if any).

(B} Esorow Aocvounts

Subject to applicable law, no escrow shall ba required except upon written
demand by Lender, in which case, | shall pay to Lender on the day payments sre due under
the Note, until the Note is paid in full, a sum {'Funds’) for: {a) yearly taxes, penaltiss and
assessments which may attain priority over this Security Instrument as a lien on the Property;
{b) yearly leasshold payments or ground rents on the Property, if any; (c) yearly hazard or
property insurance premiums; (d) yearly flood insurance premiums, if any; and {e) yearly
mortgage insurance premiums, if any, These items are called “Escrow ltems” Lender may, at
any time, collact and hold Funds in an amount not to excead the maximum amount a lander
for a federally related mortgage loan may require for an escrow account under ths federal
Real Estate Settlement Procedures Act of 1974 as amended from time to time, 12 USC. s
2601 et seq {'RESPA"), unless another law that applies to the Funds sets a lesser amount, if
s0, Lender may, at any time, coliect and hold Funds in an amount not to oxceed the lesser
amount Lender may estimate the amount of Funds dus on the hasis of current data and
reasonable estimates of expenditures of future Escrow Items in accordance with applicable
law.

The Funds shall be held in an Institution whose deposits are insured by a faderal
agency, instrumentality, or entity {including Lender, if Lender is such an institution) or in any
Faderal Home Loan Bank. Lender shall apply the Funds to pay the Escrow ltems. Lender may
not charge me for holding and applying the Funds, annually analyzing the escrow account, or
verifying the Escrow Items, unless Lender pays me interest on the Funds andfor applicable law
permits Lender to make such a charge. However, Lender may require me to pay a one—time
charge for an independent real estate tax reporting service used by Lender in connaction with
this loan, unless applicable law provides otharwise. Unless an agreemeant is made or applicable
law requires Interest to be paid, Lender shall not be required to pay me any interest or
sarnings on the Funds, Lender shall give to me, without chargs, an annual accounting of the
Funds, showing credits and debits to the Funds and the purpose for which each debit to the
Funds was made. The Funds are plsdged as additional security for all sums secured by this
Security Instrument

If the Funds held by Lender exceed the amounts permittad to be held by
applicable law, Lender shall account to me for the excass Funds in accordance with the
requirements of appliceble law. if the amount of the Funds held by Lender at any time is not
sufficient to pay the Escrow Items when dus, Lender may so notify me in writing, and, in
such case | shall pay to Lender tho amount necessary to make up the deficiency or shortags.
t shall meke up the deficlency or shortage in accordance with tha raquirements of the Lender,
at its sole discretion, in the manner and times prescribed by RESPA

Upon payment in full of all sums secured by this Security Instrument, Lender shall
promptly refund to me any Funds held by Lender. If, under paragrsph 28, Lender shall acquire
or sall the Property, Lender, prior to the acquisition or sale of the Property, shall apply any
Funds held by Lender at the time of acquisition or sale as a credit against the sums secured
by this Security Instrument
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3. APPLICATION OF BORROWER'S PAYMENTS
Unless the law requires otherwise, Lender will spply each of my payments under the
Secured Notes and under Paragraphs 1 and 2 above in the following order and for the
following purposes:

First, to pay prepayment charges due under the Secured Notss;

Sacond, to pay any advances due to Lender under this Security Instrument;
Third, to pay the amounts due to Lender under Paragraph 2 above;

Fourth, to pay interest dus under ths Secured Notes;

Fifth, to pay deferrad interest due under the Secured Notss;

Sixth, to pay principal due under the Secured Notes;

Last, to pay late charges dus under the Sscured Notes.

4, BORROWER'S OBLIGATION TO PAY CHARGES, ASSESSMENTS AND CLAIMS
! will pay all taxes, assessmonts and any other charges and fines that may ba imposed
on the Property and that may be superior to this Security instrument

I will slso moke payments due under my lease if | am a tenant on the Property and |
will pay ground rents (if any) dus on the Property. | will pay thase amounts either by making
the payments to Lender that are described In Paragraph 2 above or by making the payments
on time to the Person owad them,

Any claim, demand or charge that is made against property bacause an obligation has
not been fulfilled Is known as a tlen. | will promptly pay or satlsfy all liens against the
Property that may be superior to this Security Instrument Howsver, this Security Instrument
does hot require me to satisfy a superior Hen if: {A) | agree, in writing, to pay the obligation
which gavae rise to the superior lien and Lender approves in writing tha way in which | agres
to pay that obligation; or (B) in good faith, | argus or defend against the superior Hen in a
tawsuit so that, during the lawsuit, tha superior fien may not be enforced and no part of the
Property must be given up; or {C} | secure from the holder of that other lien an agreement,
approved in writing by Lender, that the lien of this Security Instrument is superior to the lfien
held by that Person. i Lender determines that any part of the Property is subject to a
superior {ien, Lender may give to me 2 notice identifying the superior lien. | will pay or satisfy
the superior lien or tzke one or more of the actions set forth above within 10 days of the
giving of notica.

5. BORROWER'S OBLIGATION TO MAINTAIN INSURANCE

At my sole cost and expense, | will obtain and maintain hazard insurance to cover all
buildings and other improvements that now are or in the future will be focated on the
Property. The Insurance must cover loss or damage caussd by fire, hazards normally covered
by "extended coverage” hazard insurance policies and other hazards for which Lender raquires
coverage, The insurance must be in the amounis and for the perlods of time required by
Lender. | may choose the Insurance company but my cholce is subject to Lender's approval
Lender may not refuse to approve my cholce unless the refusal is reascnable. All of these
insurance policies and renewals of the policies must Include what is known as a Standard
Mortgages Clause to protact Lender. The form of all policies and renewals must be
accaptable to Lender. Lender will have tha right to hold the policies and renewals. If Lender
roequires, | will promptly give Lender all receipts of paid premiums and renswal notices that |
recaive,

H | obtain earthquake insurance, any other hazard insurance, cradit life andfor disability
Insurance, or any other insurance on or relating to the Proparty or the Secured Notes and
which sre not specifically required by Lender, | will name Lender asg ioss payes of any
proceseds.

If there is a loss or damage to the Proparty, | will promptly notify the proper
Insurance company &nd Lender, if | do not promptly prove to the insurance company that the
loss or damage occurred, then Lender may do so.

The amount pald by the insurance company is called "Procesds” Any Proceeds received
will be applied first to reimburse Lender for costs and expenses incurred in connection with
obtaining the Proceeds, and then, at Lender's option and in the order and proportion as Lender
may determine in its sole and absolute discretion, regardisss of any impalrment or lack of
impairment of security, as follows: (A} to the extent allowed by applicable faw, to tha Sums
Secured In a manner that Lender determines and/or (B} to the payment of costs and expenses
of nacessary repairs or to the restoration of the Property to a condition satisfactory to
Lender, such application to be made in the manner and at the times as determinad by Lender,
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If I sbandon the Property or if | do not answer, within 30 days, a notice from Lender
stating that the Insurance company has offered to settle & claim, Lender may colisct the
Procesds. Lender may use the Procesds to repair or restore the Property or to pay the Sums
Secured. The 30-day period will begin when the notice is given

f any Proceeds are used to reduce the amount of principal which | owe to Lender
under the Securad Notes, that use will not delay the dus date or change the amount of any
of my monthly payments under the Secured Notes and under Paragraphs 1 and 2 above.
Howaever, Lender and | may agree in writing to delays or changes.

If Lender acquires the Property under Paragraph 28 below, all of my rights in the
insurance policies will belong to Lender. Also, all of my rights in any proceeds which are pald
because of damage that occurred before the Property is acquired by Lender or soid will
helong to Lender. However, Lender's rights in those procesds will not he greater than the
Sums Secured immediately before the Property is acquired by Lender or sold,

if I am required by Lender to pay premiums for mortgage insurance, | will pay the
premiums until the requirement for mortgage insurance ends according to my written
agreement with Lender or according to law.

6. BORROWER'S OBLIGATION TO MAINTAIN THE PROPERTY AND TO FULFILL ANY

LEASE OBLIGATIONS

1 will kesp the Property in good repair including, but not limited to, keeping the
Property fres from debris, mold, termites, dry rot and other damaging pests and infestations. |
will not destroy or substantially change the Property and | will not allow the Property to
deteriorate. | wii! keep and maintain the Properly in compliance with any state or federal health
and eafety laws, and hezardous materials and hazardous waste laws. | will not use, generate,
manufacture or store any hazardous materials or hazardous wasta on, under or about the
Property. 1 will indemnify, defend and hold harmless Lender and its employses, officers and
directors and their successors from any clalms, damages or costs for required or necessary
repair or the removal of mold, termites, dry rot, other dasmaging pests and infestations and
hazardous waste or any other hazardous materisls claim If | do not own but am a tenant on
the Property, | wili fulfill my obligations under my lease. | slso agree that, if | acquire the fee
titla to the Propaerty, my lease interest and the fee title will not merge unless Lender agrees
to the merger in writing.

7. LENDER'S RIGHT TO PROTECT ITS RIGHTS IN THE PROPERTY

If: {A} 1 do not keep my promises and agreements mads in this Security Instrument, or
(B) someons, including me, begins a lagal proceeding that may significantly affect Lender's
rights in the Property (such as a legal proceeding in bankruptcy, in probate, for condemnation
or to enforce laws or regulations), then Lender may do and pay for whataver it deems
reasonsble or appropriate to protect the Lender's rights in tha Property. Lender's actions may,
without limitation, include appsaring in court, paying reasonable attorneys’ faas, purchasing
insurance recuired under Paragraph 5 shove {such insurence may cost more and provide less
coverage than the insurance | might purchase), and entering on the Property to make repairs.
Lender must give me notice before Lender may take any of these actions. Although Lender
may teke action under this Paragraph 7, Lender does not have to do so. Any aclion tsken by
Lender under this Paragraph 7, will not release me from my obligations under this Security
instrument.

I'will pay to Lender any amounts which Lender advances under this Paragraph 7 with
interest, at the interest rate in effect under the Socured Notes which have not been paid.
will pay those smounts to Lender when Lendsr sends me a notice requesting that | do so.
Interest on each amount will begin to accrue on the date that the amount is advanced by
Lender. Howaver, Lendsr and | may agree in writing to terms that are different from those in
this Paragraph 7. This Security Instrument will protact Lender in case | do not keap this
promise to pay those amounts with intarest, ‘

8, LENDER'S RIGHT TO INSPECT THE PROPERTY
Lender, and others authorized by Lender, may enter upon and inspect the Property.
They must do so in a reasonable manner snd at reasonable times. Before or at the time an
ingpaction s made, Lender must give ma notice staling a reasonable purpose for the
inspection.

9. AGREEMENTS ABOUT GOVERNMENTAL TAKING OF THE PROPERTY
1 assign to Lender all my rights: (A} to procesds of all awards or claims for damages
resulting from condemnation, eminent domain or other governmental taking of ail or any part
of the Property; and (8) to proceeds from a sale of all or any part of the Property that is
made to avold condemnation, eminent domain or other government taking of the proparty. Afl
of those proceeds will be pald to Lender.
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If &l or any of the Property is taken, the procesds will be ussd to raduce the Sums
Secured. If any of the proceads remain after tha amount that ) owe to Lender has been paid in
full, the remaining proceeds will be paid to me. Unless Lender and | agree otherwise in writing,
if only a part of the Property is taken, the amount that { owe to Lender will be reduced only
by the amount of proceeds multiplied by the following fraction: {A) the total amount of the
Sums Secured immediataly before the teking, divided by (B) the fair market value of the
Property immediately before the taking. The remainder of the proceeds will be pald to me.

¥ 1 abandon the Property or if | do not answer, within 30 days, a notice from Lender
stating that a governmental authority has offered to make a payment or to setle a claim for
damages, Lender has the authority to collect the proceeds. Lender may then use the procesds
to repair or restors the Property or to reduce the Sums Secured. The 30-day period will
begin whan the notice is given,

If any proceeds ere used to reduce the amount of principal which | owe %o Lender
under the Secured Notes, that use will not delay the due date or changs the amount of any of
my monthly payments under the Secured Notes and under Paragraphs 1 and 2 above. Howevar,
Lender and | may agree in writing to dslays or changes.

10, CONTINUATION OF BORROWER'S OBLIGATIONS AND OF LENDER'S RIGHTS
{A) Borrower's Qbilgations
Lender may allow a Person who takes over my rights and obligations subjact to
this Security Instrument to delay or to change the amount of the monthly payments of principal
end interest due under the Secured Notss or under this Security Instrument Even if Lender
doos this, however, that Person and | will both still be fully obligated under the Secured Notes
and under this Sacurity Instrument. .

Lender may sllow those delays or changes for a Person who takes over my rights
and obligations, even if Lender is requestad not to do so. Lender will not be required to bring
a lawsuit against such a Person for not fulfilling obligations under the Secured Notes or under
this Security Instrument, even if Lender is requested to do so.

(B} Lender's Righta
Even if Lender does not exercise or enforce any of its rights under this Security
Instrument or under the law, Lender wilt still have all of thoss rights and may exercise and
anforce tham in the future. Even if Lender obtains insurance, pays taxes, or pays other claims,
charges or liens agsinst the Property, Lender will have the right under Paragraph 28 below to
demand that | make immediate payment in full of the amounts that i owe 1o Lender under the
Secured Notas and under this Security Instrument.

. OBLIGATIONS OF BORROWER, CO-SIGNORS AND OF PERSONS TAKING OVER

Except as provided below, if more than one Person signs this Security instrument as
Borrower, sach of us is fully obligated to keep all of Borrowsr's promises and obligations
contained in this Security Instrument. Lender may enforce Lender's rights under this Security
Instrument against each of us Individuatly or against all of us together. This means that any ona
of us may bae requirad to pay all of the Sums Secured.

Any Borrower who co-signs this Security Instrument but does not execute the Note
{a "co-signor'y fa) is co—si%ning this Security Instrument onl¥ to _mortgage, grant and convey
the co-signor's interest In the Property under the terms of this Security Instrument; b is not
Earsonally obligated to pag the sums secured by this Securily Instrument; and {c} agrees that
onder and any other Horrower can agree to extend, modify, forbear or make any
accommodations with regard to the terms of this Security Instrument or the Note without the
co-signor's consent

Any Person who takes over my rights or obligations under this Security Instrument will
have all of my rights and will be obligated to keep ail of my promises and agresments made
in this Security Instrument. Similarly, any Person who takes over Lendsr's ri hts or obligations

under this Saecurity nstrument will have all of Lender's rights and will be ob igated to keep all
of Lender's agreements made In this Security instrument.

12. MAXIMUM LOAN CHARGES

If the loan secured by this Security Instrument is subject 1o a law which sets maximum
loan charges, and that law is finally interpreted so that the interest or other loan charges
coflected or to be collacted in connection with the loan exceed permitted limits, then: (A) any
such loan charge shall be reduced by the amount necessary to reduce the charge to the
parmitted limits and (B} any sums aiready collected from Borrower which exceeded permitted
fimits will be refunded to Borrower. Lender may choose to make this refund by reducing the
principal owed under the Secured Notes or by making a direct payment to Borrower. If a
refund reduces principal, the reduction will be treated as a partial prapayiment without any
prepayment charge under the Secured Notes.

13, LEGISLATION AFFECTING LENDEA'S RIGHTS

If a change in applicable law would make any provision of the Secured Notes or this
Security Instrument unenforceable, Lender may require that | make immadiate payment in full
of all Sums Secured by this Security Instrument
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14, NOTICES REQUIRED UNDER THIS SECURITY INSTRUMENT

Any notice that must ba given to me under this Security Instrument will be given by
delivering it or by mailing it by first class mail uniess applicable law raquires use of
another method. The notice will be addressed to me at 793 NW QUINCE LANE,
REDMOND.OR 97768.G**ﬂbnlllll**binlﬂlﬁllk
A notice will be given to me at an alternative address if { give Lender notice of my altarnative
addrass. | may give notice to Lender of my alternative address in writing or by calling Lender's
customer service telsphone number provided on my billing statement | may designate only one
malling address at a time for notification purposes. Except as permittad sbove for changas of
address, any notice that must he given to Lender under this Security Instrument will be given
by mailing it by first clags maif to Lender's address stated in Section L (C) above entitlad,
‘Definitions of Words Used in this Desd of Trust” unless Lender gives me notice of a
different address. Any notice required by this Securly Instrument is glven when it is mailed or
when it is delivered according to the requirements of this Paragraph 14 or of applicable law.

18, GOVERNING LAW; SEVERABILITY

This Seourlty Instrument and the Seoured Notes shall be governed by and
construed under federal law and federal rules and regulations Inecluding those for
federelly chartered savings Institutions, called ''Federal Law.”’ In the event that any of the
terms or provislons of this Sscurity instrument or the Secured Notes are interpreted or
construed by a court of compstent jurisdiction to be vold, invalid or unenforcesbls, such
decision shall affect only those provisions so construed or Interprated and shall not affect the
remaining provisions of this Sacurity Instrument or the Sscured Notas.

1B. BORROWER'S COPY
| acknowledge the receipt of one conformed copy of the Secured Notes and of this

Security Instrument.

17, LENDER'S RIGHTS TO RENTAL PAYMENTS AND TO TAKE POSSESSION OF THE

PROPERTY

if Lender requires immediate payment in full or If 1 abandon the Property, then Lendaer,
Parsons authorized by Lender, or a receiver appointed by a court at Lender's request may: {A)
collect the rental payments, including ovardua rental payments, directly from the fenants; (B},
enter upon and take possession of the Property; (C} manage the Property; and (D) sign, cancel
and change rental agresments and !eases. If Lender notiflas the tenants that Lender has the
right to coltect rental payments directly from them under this Paragraph 17, [ agree that the
tenants may make those remtal payments to Lender without having to ask () Lender whether |
have failed to keep my promises and agresments under this Security Instrument, or (i) me for
my permission to do so.

if Lender acts to have the Property sold after a Breach of Duty as defined in
Paragraph 28, | understand and agree that (A} my right to occupy the Property ceases at the
time the Properly is sold; (8) | shall have no right to occupy the Property after such sale
without the written consent of tha new owner of the Property; and {C} my wrongful and
unlawful possession of the Property may subject ms to monetary damages, including the loss
of reasonable rent and the cost of evigtion. Ail rental payments collected by Lender or by a
raceiver, other than the rent paid by me under this Paragraph 17, will be used first to pay
the costs of collecting rental payments and of managing tha Property. If any part of the rentsl
payments remains after those costs have been pald in full, the remalning part will be used to
reduce the Sums Secured. The costs of managing the Froperty may Include the receiver's
foes, reasonable altornsys' fees and the costs of any necessary bonds.

18, fNJURY TO PROPERTY; ASSIGNMENT OF RIGHTS

An assignment Is a transfer of rights to another. | may have rights to bring legal
aclion against persons, other than Lender, for injury or damags to the Property or in
connection with the loan made to me by Lender and which arose or will arise before or after
the date of this Sscurity Instrument Thesa rights to bring legal action may include an action
for breach of contract, fraud, concealment of a material fact or for intenfionat or nagligant
acts. 1 assign these rights, and any proceeds arising from these rights, as permitted by
applicable law, to Lender. Lender may, at its option, enforce these rights in its own name and
may apply any proceeds resulling from this assignment o any amount that | may owse to
Lender under the Note and this Security strument after daducting any expenses, including
altorneys' fees, Incurred in enforcing these rights. At the requast of Lender, | will sign any
further assignments or other documents that may be nacessary o enforce this assignment.

19, CLERICAL ERRORS

in the event Lender at any time discovers that this Security Instrument, the Secured
Notes or any other document related to this loan, called coflactively the "Loan Documents,"
contains an error which was caused by a clerical mistake, calculation error, computer error,
printing error or similar error, | agree, upon notice from Lender, to reexecute any Loan
Documants that are necessary to correct any such error{s) and | also agree that [ will not hold
Lendsr responsible for any damage to me which may result from any such error.
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20, LOST, STOLEN OR MUTILATED DOCUMENTS
If any of the Losn Documents are lost stolen, mutilated or destroyed and Lender
dativars to me an indemnification in my favor, signed by Lander, then | will sign and defiver to
Lender a Loan Document identical in form and content which will have ths effact of the
original for all purposes,

21, WAIVER OF STATUTE OF LIMITATIONS

| will waive, within applicable law, the pleading of the statute of limitations as a
defense to enforce this Security instrument, Including any obfligations referred to in this
Security Instrument or Secured Notes.

22,  CAPTIONS

The captions and headings at the beginning of sach paragraph of this Security
Instrument are for roference only and will not be used in the interpretation of any provision
of this Sacurity strument,

23, MODIFICATION
This Security Instrument may be modified or amendad only by an agresment in writing
signed by Borrower and Lender.

24, CONDOMINIUM, COOPERATIVE AND PLANNED UNIT DEVELOPMENT OBLIGATIONS

If the Property is a unit in a condominium, cooperative or planned unit development,
pach of which shall be calied the "Project,” and | have an interest in the common slements of
the Project, then Lender and | agree that

{A} If an owners association or other entity, callad "Owners Association,” holds title
to Property for the benefit or use of the Project and its members or shareholders, the
Property also includes my interest in the Owners Association and the uses, proceeds and
benefits of my interest

(8} The following are called the "Constituent Documents® ()} The daclaration or any
other document which created the Project; (il By-laws of the Owners Association; (i} Code
of ragulations for the Projact (vl Articles of incorporation, trust instrument or equivalent
document which creates the Owners Association; (v} The Project's covenants, conditions and
restrictions; {vi) Other equivalent documents,

{ shali perform all of my obligations under the Constituent Documents, including
my obligation to pay, when due, all dues and assessments. If | do not pay the dues and
assessments when due, Lender may, at its option, pay them. | will pay to Lender any amounts
which Lender advances under this Paragraph 24 according to the terms dascribed in Paragraph
7 above.

{C} If the Owners Association maintains, with an insurance company reascnably
acceptable to Lender, a master or blanket policy on the Project which Is satisfactory to
tender and which provides insurance coverage on the terms, in the amounts, for the periods,
and against the hazards Lendar requires, including fire and hazards included within the term
"extended coverage,” and Lender is provided with evidence of such maater or blanket policy,
then: () Lender waives the provision in Paragraph 2(8) above for the monthly payment to
tender of the estimated yearly premium instsliments for hazard insurance on the Property; and
{it hazard insurance coverage on the Property as required by Paragraph B above Is deemad to
be satisfied to the extent that the required coverage is provided by the Owners Assoclation
poficy. | shalf give Lender prompt notice of any lapse In the required hazard insurance
coverage. | shall provide a copy of such master or blanket policy to Laender annually.

In the event of a distribution of hazard insurance proceeds in liau of restoration
or repair following a loss to the Property, whether to the unit or to common stements, any
proceeds payable to me are hereby assigned and shall be psid to Lender for application to
the Sums Secured by this Security Instrument, with any excess paid to me.

| shall take such actions as may be resscnable to insure that the Owners
Agsociation maintains a public liability insurance policy acceptable to Lender in form, amount
and extent of coverage.

(D) 1 shall not, except after notice to Lender and with Lender's prior wrilten consent,
aither partition or subdivide the Property or consent to: (i) the abandonment or termination of
the Project, except for abandonment or termination required by law in the case of substantial
dastruction by fire or other casualty or in the case of condemnation, eminent domain or other
governmental taking; i) any amendment to any provision of Constituent Documents unfess the
provision is for the express benefit of Lender or of lenders generally; (i) termination of
professional management and assumption of self~managemsnt of the Owners Assoclation; or
{iv) any action which would have the effsct of rendering the master or blanket hazard
insurance policy and/er the public Hability Insurance coverage maintained by the Owners
Association unacceptable to Lender.
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26, FUTURE ADVANCES
At Borrower's request, Lender, at its option {but before releass of this Security
Instrument or the full reconveyance of the Property described In the Security instrument) may
lend future advancaes, with intersst, to Borrower. Such future advancas, with interest, will then
be additional Sums Secured under this Security instrument

26.  AGREEMENTS ABOUT LENDER'S RIGHTS IF THE PROPERTY IS SOLD OR

TRANSFERRED

Acceloration of Payment of Sume Secured. Lender may, at its option, require
Immaedigte payment T Tul Gt alf Sums Securad by this acurity Instrument if all or any part of
the Properly, or if any right In the Property, is sold or fransferred without Lender's prior
written permission. Lender also may, at its option, require immadiate parment in fult if
Borrower is not a natural Person and a beneficlal interast in Borrowsr is sold or transferred
without Lender's prior written permission. However, Lender shall not require immediate
Fayment {n full if this is prohibited by Federsl Law In affect on the date of the Security
nstrumeny

If Lender oxercises the option to require immadiate payment In full, Lender will give
me notica of acceleration If | fail to pay all Sums Secured by this Security Instrument
immediately, Lender may then or thereafter invoke any remedies permitted by this Security
Instrument without further notica to or demand on me.

Excaption to Acceleration of Payment of Sums Secured. If the sale or transfer of
sll or any part of the Froperty, of of a benaficial interast in Borrower, if Borrower Is not a
natural Person, is the first one to occur after the date of this Security instrument, Lender will
not exercise the option to accelerate payment in full of all Sums Secured and the loan may
he assumed if:

] Lender recelves a completed written application from transferee to svaluate
the creditworthiness of transferee as if a new loan were being made to the transferes by
Lender;

{il ~ Lender approves the craditworthiness of the transferas in writing;

{i}  transferee makes a cash downpayment sufficient to mast Lender's then current
underwriting standards;

(iv) an assumption fee, in an amount to be datermined by Lender (but not to
oxcead 1% of the balance of principal and interest due under the Secured Notes at the time
of sals or transfer of the Property or of the Interast in the Borrowsr) is paid to Lender; and

v} the transferee executes an assumption agresment which is satisfactory to
Lender.

The losn may be assumed under its then existing terms and conditions with one
oxception; the Lifetime Rate Cap may be changed. The Lifetime Rate Cap shall be changed to
an interest rate which is the sum of the interest rate in effect on the date of a sale or
transfer of the Property or beneficial interest In Borrower plus 5 percentage points, if that
sum exceeds the Lifetime Rate Cap stated in the Securad Notas.

27, SUBSTITUTION OF TRUSTEE
| agree that Lender may at any time appoint a successor trustee and that Parson shall

become the Trustee under this Security Instrument as if originally narmed as Trustee.

28, RIGHTS OF THE LENDER IF THERE IS A BREACH OF DUTY

It will be called a "Breach of Duty" If () | do not pay the full amount of each manthly
payment on the date it is dus; or (i} | fail to perform any of my promises or agrasments
under the Note or this Security Instrumamnt; or (i} any stetement made in my application for
this loan was materially false or misleading or if any statemant in iny appiication for this loan
was materially false or misleading by reason of my omission of certain facts; or fiv) | have
made any other statement to Lender In connaction with this loan that is materially false or
migleading. If there is a Breach of Duty by me, Lender may demand an immaediate payment of
all sums securad.

If there is a Breach of Duty by me, Lender may take action to have the Property sold
under any applicable law.

Lender does not have to give me notice of a Breach of Duly. if Lender does not make
a demand for full payment upon a Breach of Duty, Lender may make a demand for full
payment upon any other Breach of Duty.

i there is a Breach of Duty, Lender may also toke action to have a receiver appointed
to collect rents from sny tenants on the Property and to manage the Property. The action {o
appoint a receiver may bs taken without prior notice to ma and regardiess of the value of
the Property.
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The sale of the Properly may be postponed by or at the direction of Lender. If the
Property is sold, 1 agree that it may be sold in ons parcel | also agree that Lender may add
to the amount that | owe to Lender sll legal fees, costs, allowances, and disbursements
Incurred as a result of the action to sell the Property.

Lender will apply the proceeds from the sale of the Property in the following order:
{A} to ali feas, expenses and costs incurred in connection with tha sale, including trustees’ and
attorneys’ faes, if any; (B} to all Sums Secured by this Security instrument; and (Ci and
excess to the Person or Persons legally entitled to it

29. RECONVEYANCE

Whaen Lender has been paid all amounts due under the Secured Notes and under this
Sacurity Instrument, Lender will request Trustee to reconvey the Proparty and will deliver this
Security Instrument and the Secured Notes to Trustee. Trustee will raconvey the Property
without warranty to the Personis) tegally entitled to it Such Personis) will pay all costs
incurred by Lender or Trustea relating to the delivery of the Secured Notas and this Security
Instrument, the reconveyance and its recordation

30, STATEMENT OF OBLIGATION

To tha extsnt not prohibited by law, Lender may collect a reasoneble fea for furnishing
any statement of obligation with respect to this Security instrument or tha Secured Notes. |
hereby agree that a fee of $80.00 for providing a statement of obligation is reascnable.

3, USE OF PROPERTY

| witl not use the property for agricuftural, timber or grazing purposes, except { may
cultivate cultured Christmas trees In accordance with Title 29 of the Oregon Revisad Statutes,
sections 307,320, 308.370 and 308.407.

2. QUICK QUALIFYING LOAN PROGRAM

| have qualified for this loen by making statements of fact which were relied upon by
Lender to approve the loan rapidly. This loan is called a “Quick Qualifying Loan™ | have stated
and | confirm that (A} f do not have any other Quick Qualifying Loans with Lender; B) | have
agresd to not further encumber the Properly and do not intend to further encumber the
Property for at least six months after the date of the Secured Notes and this Security
nstrument; and (G} If I am purchasing the Property, all of the terms of the purchass
agreament submitted to Lender are true and the entire down payment is cash from my own
funds.

If any of the statements of fact that | have made are materially false or misteading, |
will be in default under the Sacured Notes and this Security Instrument If | am in such
default, Lender may, at its option, increase the interest rate and margin subject to the Lifetimae
Rate Cap stated in the Secured Notes.

33. OWNER OCCUPANCY

Lender has rellsd upon statements of fact which | have made to quslify for this loan. !
have stated and confirm that {A) the Property is my personal and primary residence; {B} | will
oceupy the Property not fater than 30 days after this Security Instrument is recorded; and {(C)
{ will use the Property as my residence for at least 12 months from the date this Security
Instrument is recorded,

If any of the statements of fact that 1 have made are materially false or misleading, |
will be in default under the Secured Notes and this Security Instrument. i | am in such
default, Lender may, at its option, increage the intergst rate and margin, subject to the Lifetime
Rate Cap stated in the Secured Notes.

THIS SPACE INTENTIONALLY LEFT BLANK; SIGNATURE PAGE FOLLOWS.
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BY SIGNING BELOW, | accept and agree to the promises and agreements contained in this
Security Instrument and in eny rideris) signed by me and recorded In proper official records.

{PLEASE SIGN YOUR NAME EXACTLY AS iT APPEARS BELOW)

BORROWER(S):

{Seall

(Soal)

{Seal)

{Seall

{Seal)

STATE OF OREGON, }
55,

L S l. OI.QD 3 q __________________ , before me personally a ared:}lﬁm-.dm-z)MI .
B T B Bradlog " A “1

whose identity was established to my satisfaction, and who executed the foregoing instrument, acknowledging to me that the same was -
executed freely and voluntarily,

X PUBLIC - OREGON
COMMISSION NO, 355106
MY (ORSTEN EIFRES AP 1, 2288

W'Ml‘-mﬂmmh [ COPYRGHT #R1  STEVERS HESE LAW RUBUTHAG 00, PORTLAND, Of 973




Exhibit "A"
Real property in the County of Deschutes, State of Oregon, described as follows:

A portion of the South part of the Southwest Quarter of the Northeast Quarter {SWs NEY) of Section 4,
TOWNSHIP 15 SOUTH, RANGE 13, EAST OF THE WILLAMETTE MERIDIAN, Deschutes County, Oregon,
described as follows:

Commencing at the Center Quarter corner of said Section 4 which is the Initial point; thence Easterly
along the South line of said Southwest Quarter of the Northeast Quarter (SWVa NEY4) of Section 4, a
distance of 417.42 feet to a point in the sald South line of said Southwest Quarter of the Northeast
Quarter (SW¥s NEY:) which is the POINT OF BEGINNING; thence Easterly along said South line of said
Southwest Quarter of the Northeast Quarter (SW'4 NEY4) of Section 4, a distance of 417.42 feet to a
point in sald South line of said Southwest Quarter of the Northeast Quarter (SW'% NE%) of Section 4;
thence Northerly along a line paralle! with the West line of sald Southwest Quarter of the Northeast
Quarter (SW NEY) of Section 4, a distance of 208.71 feet to a point; thence Westerly along a line
parallel with the South line of said Southwest Quarter of the Northeast Quarter (SW¥ NEY) of Section 4
a distance of 417,42 feet to a point; thence Southerly along a line paralle! with the West line of said

Southwest Quarter of the Northeast Quarter (SW' NEYa) of Section 4, a distance of 208.71 feet to the
POINT OF BEGINNING,

1]

Tax Parcel Number: 143599
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TITLE & ESCROW COMPANY

1345 NW Wall Street, Suite 200
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RECORDED BY:
WESTERN TITLE & ESCROW CO.

After Recording Return to:
BANK OF THE CASCADES
1070 NW BOND STREET, STE 203
BEND, OREGON 97701

Our File No: 12-0185505
Your Loan No: 106020433

DEED OF RECONVEYANCE

THE UNDERSIGNED AS TRUSTEE OR SUCCESSOR TRUSTEE UNDER THAT CERTAIN TRUST DEED DESCRIBED AS FOLLOWS:
DATED :JUNE 28, 2005

RECORDED :JULY 1, 2005 IN BOOK: 2005, PAGE: 41934, OR INSTRUMENT NO:N/A.
COUNTY :DESCHUTES STATE OF: OREGON

TRUSTOR  :TRI-COUNTY BUILDERS CORPORATION

TRUSTEE  :WESTERN TITLE & ESCROW COMPANY and/or FIRST WESTERN TITLE COMPANY
BENEFICIARY : BANK OF THE CASCADES

having received from the Beneficiary under said Trust Deed, a written request to convey, reciting that the obligations
secured by said Trust Deed have been fully satisfied, does hereby grant, bargain, sell and convey, but without any
covenant or warranty, express or implied, unto the parties legally entitled thereto all right, title and interest held by the
undersigned which was heretofore acquired by said Trustee under the terms of sald Deed of Trust.

ARAK 7 " hkkk
Dated: May 2, 2006

WESTERN TITLE & ESCROW COMPANY fka FIRST WESTERN TITLE COMPANY, TRUSTEE

By:

Sh i ry
State of Oregon )
Jss
County of  Deschutes )]

This instrument was acknowledged before me on May 2, 2006 by Sharon Kunkel , as an Assistant Secretary of Western
Title & Escrow Company.,

%Wéh’tm
NM Pubﬂc f({ﬂOregon Lynn Brown
My comumission expires March (19, 2007

: LYNN BROWN
q NOTARY PUBLIC -OREGON

e COMMlSSlON NO. 386219
TMMISSION EXPIRES M MAR,
e
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LINE OF CREDIT DEED OF TRUST. (A) This Deed of Trust is a LINE OF CREDIT INSTRUMENT. (B) The maximum principal amount to be
advanced pursuant to the Note is $266,800.00. (C} The term of the Note commancas on the date of this Deed of Trust and onds on January

10, 2007.

THIS DEED OF TRUST is dated June 28, 2005, among TRI-COUNTY BUILDERS CORPORATION, whose address is
12617 CORNETT LOOP, POWELL BUTTE, OR 97753 ("Grantor"); Bank of the Cascades, whose address is
Redmond Branch, 1654 SW Sixth St., Redmond, OR 97766 (referred to below sometimes as “Lender” and
sometimes as "Beneficlary”); and Waestern Title & Escrow Company, whose address Is 1345 NW Wall Street, Suite
200, Bend, OR 97701 (referred to below as "Trustes").

Conveyance and Grant. For valuable consideration, represented In the Note dated Juno 28, 2006, in the orlginal principal amount of
4256,800.00, from Grantor to Lender, Grantor conveys to Trustee for the benefit of Lender as Beneficlary all of Grantor's right, title, and
interest in and to the following described real property, together with all existing or subsequently erected or affixed buildings, improvements
and fixtures; all easements, rights of way, and appurtenances; all water, water rights and ditch rights {including stock in utilities with ditch
or irrigation rights); and all other rights, royalties, and profits relating to the real property, including without limitation all minerals, oil, gas,
geotharmal and similar matters, (the "Real Property”) located in DESCHUTES County, State of Oregon:

PARCEL 1, PARTITION PLAT NO. 1991-5, DESCHUTES COUNTY, OREGON

The Real Property or its address is commonly known as NOT YET ASSIGNED, REDMOND, OR 97756. The Real
Property tax identification number is 161320DA01601

Cross-Collateralization. In addition to the Note, this Deed of Trust secures all obligations, debts and liabilities, plus interest thereon, of
Grantor to Lender, or any one or more of them, as well as all claims by Lender against Grantor or any one or more of them, whether now
existing or herealter arising, whether related or unrelated to the purpose of the Note, whether voluntary or otherwise, whather due or not
due, direct or indirect, determined or undetermined, absolute or contingent, liquidated or unliquidated whether Grantor may be lisble
individually or jointly with othars, whether obligated as guarantor, surety, accommodation party or otherwise, and whether recovery upon
such amounts may be or hergafter may bacome barred by any statute of limitations, and whather the obligation to repay such amounts may
be or hereafter may become otherwise unenforceabls.

. Future Advances. In addition to the Note, this Deed of Trust secures all future advances made by Lender to Grantor whether or not the
advances are made pursuant to a commitment. Specifically, without limitation, this Deed of Trust secures, in addition to the amounts
specified in the Note, all future amounts Lender in its discretion may loan to Grantor, together with all interest thereon.

Grantor presently assigns to Lendor (also known as Benaeficiary in this Deed of Trust) all of Grantor's right, title, and interest in and to all present
and future leases of the Property and all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial Code security
interest in the Perscnal Property and Rents.

THIS DEED OF TRUST, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS AND PERSONAL PROPERTY,
IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEONESS AND (2) PERFORMANCE OF ANY AND ALL OBLIGATIONS UNDER THE NOTE,
THE RELATED DOCUMENTS, AND THIS DEED OF TRUST. THIS DEED OF TRUST IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

Payment and Performance. Except as otherwise provided in this Deed of Trust, Grantor shall pay to Lender all amounts secured by this
Deed of Trust as they become due, and shall strictly and in a timely manner perform all of Grantor's obligations under the Note, this Deed
of Trust, and the Related Documents.

Possession and Malntenance of the Property. Grantor agrees that Grantor's possession and use of the Property shall ba governed by the
following provisions:

Possesslon and Use. Until the occurrence of an Event of Default, Grantor may (a) remain in possession and control of the Property;
(b} use, operate or manage the Property; and {c) collact the Rents from the Property. The following provisions relate to the use of
the Property or to other limitations on the Property, THIS INSTRUMENT WILL NOT ALLOW USE OF THE PROPERTY DESCRIBED IN
THIS INSTRUMENT IN VIOLATION OF APPLICABLE LAND USE LAWS AND REGULATIONS, BEFORE SIGNING OR ACCEPTING THIS
INSTRUMENT, THE PERSON ACQUIRING FEE TITLE TO THE PROPERTY SHOULD CHECK WITH THE APPROPRIATE CITY OR
COUNTY PLANNING DEPARTMENT TO VERIFY APPROVED USES AND TO DETEAMINE ANY LIMITS ON LAWSUITS AGAINST
FARMING OR FOREST PRACTICES AS DEFINED IN ORS 30.930. '

Duty to Malntaln. Grantor shall maintain the Proporty in tenantable condition and promptly pertorm all repairs, replacerents, and
maintenance necessary to praserve its value.

Compllance With Environmental Laws. Grantor represents and warrants to Lender that: (a} During the period of Grantor’s owneiship
of the Property, there has besn no use, generation, manufacture, storage, treatment, disposal, release or threatened release of any
Hazardous Substance by any person on, under, about or from the Property; (b} Grantor has no knowledge of, or raason to believe
that there has been, except as previously disclosed to and acknowledged by Lender in writing, {i} any breach or violation of any
Environmental Laws, (i) any use, generation, manufacture, storage, treatment, disposal, release or threatened release of any
Hazardous Substance on, under, about or from the Property by any prior owners or occupants of the Property, or (i) any actual or
threatened litigation or claims of any kind by any person relating to such matters; and (c) Except as previously disclosed to and
acknowledged by Lender in writing, (i} neither Grantor nor any tenant, contractor, agent or other authorized user of the Property shall
use, generate, manufacture, store, treat, dispose of or release any Hazardous Substance on, under, about or from the Property; and
(i} any such activity shall ba conducted in compliance with all applicable federal, state, and local laws, regulations and ordinances,
including without limitation all Environmental Laws. Grantor authorizes Lender and its agents to enter upon the Property to make such
inspections and tests, at Grantor's expense, as Lender may deem appropriate to determine compliance of the Property with this
section of the Deed of Trust. Any inspactions or tests made by Lender shall be for Lender's purposes only and shall not be construed
to create any responsibility or Hability on the part of Lender to Grantor or to any other person. The representations and warranties
contained herein are based on Grantor's due diligence in investigating the Property for Hazardous Substances. Grantor hereby (a)
releases and waives any future claims against Lender for Indemnity or contribution in the event Grantor becomes liable for cleanup or
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other costs under any such laws; and (b) agrees to indemnify and hold harmless Lender against any and all claims, losses, liabilities,
damages, penaities, and expenses which Lender may directly or indirectly sustain or suffer resulting from a breach of this section of
the Deed of Trust or as a consequence of any use, generation, manufacture, storage, disposal, release or threatened release occurring
prior to Grantor's ownership or interest in the Property, whether or not the same was or should have been known to Grantor. The
provisions of this section of the Deed of Trust, including the abligation to indemnify, shall survive the payment of the Indebtedness and
the satisfaction and reconveyance of the lien of this Deed of Trust and shall not be affected by Lender's acquisition of any interast in
the Property, whother by foreclosure or otherwise.

Nulsance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer any stripping of or waste on
or to the Property or any portion of the Property. Without limiting the generality of the foregoing, Grantor will not remove, or grant to
any other party the right to remova, any timber, minerals (including oil and gas), coal, clay, scoria, soil, gravel or rock products without
Lender's prior written consent. .

Removal of Improvements. Grantor shall not demolish or remove any Improvements from the Real Property without Lender's prior
wiritten congent. As a condition to the removal of any Improvements, Lander may require Grantor to make arrangements satisfactory
to Lender to replace such Improvements with Improvements ol at least equal value.

Lender's Right to Enter. - Lender and Lender's agents ard ropresentatives may enter upen the Real Property at all reesonable times to
attend to Lender's interests and to inspact the Real Property for purposes of Grantor's compliance with the terms and conditions of
this Deed of Trust.

Compliance with Governmental Requirements. Granter shall promptly comply with all laws, ordinances, and regulations, now or
hereafter in effect, of all governmental authorities applicable to the use or occupancy of the Property, including without limitation, the
Amaricans With Disabilities Act. Grantor may contest in good faith any such law, ordinance, or regulation and withhold compliance
during any proceeding, including appropriate appeals, so long as Grantor has notified Lender in writing prior to doing so and so leng as,
In Lender's sole opinion, Lender's interests in the Property are not Jeopardized. Lender may require Grantor'to post adequate security
or a surety bond, reasonably satisfactory to Lender, to protect Lender's interest.

Duty to Protect. Grantor agrees neither to abandon or leave unattended the Property. Grantor shall do all other acts, in addition to
those acts set forth above in this section, which from the character and use of the Property are reasonably necessary to protect and
preserve the Property.

Due on Sale - Consent By Lender. Lender may, at Lender's option, declare immediately due and payable all sums secured by this Deed of
Trust upon the sale or tranafer, without Lender's prior written consent, of all or any part of the Real Property, or any interest in the Real
Property. A "sale or transfer” means the conveyance of Real Praperty or any right, title or interest in the Real Proparty; whether legal,
beneficial or equitable; whether voluntary or involuntary; whether by outright sale, deed, instaliment sale contract, land contract, contract
for deed, leasehold interast with a term greater than three (3) years, lease-option contract, or by sale, assignment, or transfer of any
beneficial interest in or to any land trust holding title to the Real Property, or by any other mathod of conveyance of an interest in the Real
Property. If any Grantor Is a corporation, partnership or limited liability company, transfer also includes any change in ownership of more
than twenty-five percent (26%) of the voting stock, partnership interests or limited liability company interests, as the case may ba, of such
Grantor. Howaver, this option shall not be exercised by Lender if such exercise is prohibited by federal law or by Oregon law.

Taxes and Liens. The following provisions relating to the taxes and liens on the Property are part of this Deed of Trust:

Payment. Grantor shall pay when due (and in all events prior to delinquency) all taxes, special taxes, assessments, charges (including
water and sewer), fines and impositions levied against or on account of the Property, and shall pay when due all claims for work done
on or for services rendered or material furnished to the Property. Grantor shall malntain the Property free of all liens having priority
over or equal to the interest of Lender under this Deed of Trust, except for the lien of taxes and assessments not due and except as
otherwise provided in this Deed of Trust,

Right to Contest. Grantor may withhold payment of any tax, assessment, or claim in connection with a good faith dispute over the
obligation to pay, so long as Lender’s interest in the Property is not jeopardized. If a lien arises or is filed as a result of nonpayment,
Grantor shall within fifteen (15) days efter the lien arises or, if a lien is filed, within fiftean {16) days after Grantor has notice of the
filing, secure the discharge of the lien, or if requested by Lender, deposit with Lender cash or a sulficient corporate surety bond or
other security satisfactory to Lender in an amount sufficient to discharge the lien plus any costs and attorneys’ fees, or other charges
that could accrue as a result of a foreclosure or sale under the lien. In any contest, Grantor shall defend itself and Lender and shall
satisfy any adverse judgment before anforcement against the Proparty. Grantor shall name Lender as an additional obligee under any
surety bond furnished in the contest proceedings.

Evidence of Payment, Grantor shall upon demand furnish to Lender satisfactory evidence of payment of the taxes or assessments and
shall authorize the appropriate governmental official to deliver to Lender at any time a written statement of the taxes and assessments
against the Property.

Notice of Construction, Grantor shall notify Lender at least fifteen {15) days before any work is commenced, any services are
furnished, or any materials are supplied to the Property, if any mechanic's lien, materialmen's llen, or other lien could be asserted on
account of the work, services, or materials. Grantor will upon requast of Lender furnish to Lender advance assurances satisfactory to
Lender that Grantor can and will pay the cost of such improvements,

Proparty Damage Insurance. The following provisions relating to insuring the Property are a pait of this Deed of Trust,

Maintenance of Insurance. Grantor shall procure and maintain policies of fire insurance with standard extended coverage
endorsements on a fair value basis for the full Insurable value covering all Improvements on the Real Property in an amount sufficlent
to avoid application of any coinsurance clause, and with a standard mortgages clause In favor of Lender, Grantor shall also procure
and maintain comprehensive general liability insurance in such coverage amounts as Lender may request with Trustee and Lender
being named as additional insureds in such liability insurance policias. Additionally, Grantor shall maintain such other insurance,
Including but not limited to hazard, business interruption, and boiler insurance, as Lender may reasonably requite. Policies shall be
written in form, amounts, coverages and basis reasonably acceptable to Lender and issuad by a company or companies reasonably
acceptable to Lender. Grantor, upon request of Lender, will deliver to Lender from time to time the policies or certificates of insurance
in form satisfactory to Lender, including stipulations that coverages will not be cancelled or diminished without at least ten {10) days
prior written notice to Lender. Each insurance policy also shall include an endorsement providing that coverage in favor of Lender will
not be impaired in any way by any act, omission or default of Grantor or any other person. Should the Real Property be located in an
area designated by the Director of the Federal Emergency Management Agency as a special flood hazard area, Grantor agrees to obtain
and maintain Federal Flood Insurance, if available, within 46 days after notice is given by Lender that the Property is located in a
special flood hazard area, for the full unpaid principal balance of the loan and any prior liens on the property securing the loan, up to
the maximum policy limits set under the National Flood Insurance Program, or as otharwise required by Lender, and to maintain such
insurance for the term of the loan.

Application of Procesds. Grantor shall promptly notify Lender of any loss or damage to the Property if the estimated cost of repair or
replacement exceeds $500.00. Lander may make proof of loss if Grantor fails to do so within fifteen {15) days of the casualty,
Whether or not Lender’s security is impaired, Lander may, at Lender's election, raceive and retain the proceeds of any insurance and
apply the proceeds to the reduction of the Indebtedness, payment of any lien affecting the Property, or the restoration and repair of the
Property. If Lender elacts to apply the proceeds to restoration and repair, Grantor shall repair or replace the damaged or destroyed
Improvemants in a manner satisfactory to Lender. Lender shall, upon satisfactory proof of such expenditure, pay or reimburse Grantor
from the proceeds for the reasonabla cost of repair or restoration if Grantor is not in default under this Deed of Trust. Any proceeds
which hava not been disbursed within 180 days after their receipt and which Lender has not committed to the repair or restoration of
the Property shall be used first 1o pay any amount owing to Lendar under this Deed of Trust, then to pay accrued interest, and the
remainder, if any, shall be applied to the principal balance of the Indebtedness. If Lender holds any proceeds after payment in full of
the Indebtednass, such proceeds shall be paid to Grantor as Grantor's interests may appear.

Compliance with Existing Indebtedness. During the period in which any Existing Indebtedness described below Is In effect, compliance
with the insurance provisions contained in the instrument evidencing such Existing Indebtedness shall constitute compliance with the
insurance provisions under this Deed of Trust, to the extent compliance with the terms of this Deed of Trust would constitute a
duplication of insurance requirement. If any proceeds from the insurance become payabls on loss, the provisions in this Deed of Trust
for division of proceeds shall apply only to that portion of the proceeds not payabla to the holder of the Existing Indebtedness.

Grantor's Report on Insurance. Upon requast of Lender, however not more than once a year, Grantor shall furnish to Lender a report
- +
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on aach existing policy of insurance showing: (a} the nama of the insurar; (b} the risks insured; {c) the amount of the policy; {d)
the property insured, the then current replacemant value of such proparty, and the manner of datermining that vatue; and (o) the
expiration date of the policy. Grantor shall, upon request of Lendar, have an indapsendent appealser satisfactory to Lender determine
the cash valua replacemaent cost of the Proparty.

Lander"s Expendituras. I any action or proceeding Is commenced that would materiatly affect Lendar's interest in the Proparty or if Grantor
fails to comply with sny provision of this Deed of Trust or any Related Documents, Inchading but not fimited to Grantor’s failure to ¢omply
wilh any obligation to maintain Existing Indebtedness In good standing as required below, or to discharga or pay when due any smounts
Grantor is required to discharge or pay undar this Deed of Trust of any Related Documents, Lender on Grantae's behatf may {but shall not
ba obtigated 10} take any actlon that Lender deems appropriate, including bt nat limited to discharging or paying alf taxes, flans, security
interests, encumbrances and othor claims, at any tima lavied or placed on tha Proparty and paying all costs for insuring, maintaining and
presarving the Property. Al such expenditures incurred or paid by Lender for such purpeses wil then bear interest at the rate charged
undar tha Nota from the date incurred or paid by Lendsr to tha date of repayment by Grantor. All such expenses will become a pait of the
Indebtedness and, at Lender’s option, will (1) be payable on demand; (2] be added to the balance of the Note and be apportioned smong
and ba payablo with any installment payments to become due during elther (a} the term of any applicable insurance policy; or (b) the
remaining term of the Note; or (3} be treatad as a balloon payment which witt be dus and payable at the Note’s maturity, The Daed of
Ttust slso will sacure payment of these amounts. Such right shall be in addition to all other rights and remadies to which Lender may ba
antited upon Dafauit,

Wareanty; Defense of Title. The folfowing provisions ratating to awnarship of the Property arg a part of tals Daad of Trust:

Fitle. Grantor warrants that: {a) Grantor holds geod and markatable title of record to the Property in fee simple, free and clear of all
ligng and encumbrances other than those set forth in the Real Proparty dascription or in the Existing indebtednass section balow or In
any titla insurance policy, title repoit, or final tite apinlen issued In favor of, and accepted by, Lerder in connection with this Deed of
Trust, and {b} Grantor has the full right, power, and authority to exesute and deliver this Deed of Trust to Lender.

Defense of Title. Subject to the exception In the paragraph above, Grantor warrants and will forever defend tha title to the Property
against the fawlul claims of all parsons. In tha event any action or proceeding is commenced that guestions Grantor's title or the
Imerest of Trustes or Lender under this Deed of Trust, Grantor shall dafend the action at Grantar's expense. Grantor may be the
nominal party in such proceeding, but Lendar shall be entitlad to participate in the procasding and to be representad In the proceading
by counsel of Lendsr’s own choice, and Grantor will defiver, or cause to be delivered, 10 Lendar such instruments as Lander may
requast from time to tima to permit such participation,

Complance With Lews. Grantor warrents that the Property and Grantor's use of the Praperty complias with alt existing applicable
laws, ordinances, and regulations of goveinmental authorities,

Survival of Repressntations and Warrantlas. All representations, watranties, and agreements mads by Grantor in this Deed of Trust
shall survive the execution and delivery of this Deed of Trust, shall be continuing in nature, and shaf remaln I full force and elfest
until such {ime ay Grantor's Indebtedness shall &a pald in full,

Existing Indobtedness. The following provisions concerning Existing Indebtadness are a part of this Deed of Trust:

Exlsting Lien. The len of this Daed of Trust securing the Indebtedness may ba secondary and inferior to an existing llen. Grantor
expressly covenants and agrees to pay, or see to the payment of, the Existing !ndablodness and to prevent any default on such
indebtedness, any default under the Instrumants avidencing such indebtednass, or any default under any security dosuments for such
indebtednoss.

No Modification. Grantor shall not enter Into any agreament with the holder of any mostgags, deed of trust, or other security
agraement which has prictity over this Deed of Trust by which that agreament is moditied, amandad, extendad, or renewed without
tha prior written consent of Lendar. Grantor shall neither requast nor accept any future advances under any such secwity agreemant
without tha prior written consent of Lender.

Condemnation. The following provislons refating te condemnation proceedings are a part of this Deed of Trust:

Proceedings. [f any proceeding in condemnation 1s filed, Grantor shall prompily notity Lender in writing, and Grantor shalt promptly
take such stops as may bo necessary 10 dsfend tha action and cobtain the award. Grantor may be the nominal party in such
proceeding, but Lendar shall bo ontitled to participata in the proceeding end to be rapresented in the procaeding by counsel of its own
cholce, and Grantor wilt delivar or cause to ba defivered 1o Lender such instrumants and documantation as may ba requasted by
Lander frem tims to time to permit such participation.

Application of Net Pracasds. If all or any part of the Property Is condemnad by eminent domain proceadings or by any proceading or
purchase in lisv of condemnation, Lendar may at its slection require that all or any portion of the net proceeds of the eward bo applied
to the indebtedness or the repair or restoration of the Property. The net piegeads of tha award shall mean the award after payment af
all reasonabla costs, expanses, and attorneys’ fees incureed by Trustee or Lendar i connection with the condemnation,

Impositon of Taxes, Fees and Charges By Governmental Authoritiss. The following provisions relating to governmental taxes, fees and
charges are a part of this Deed of Trust:

Currant Taxes, Feos end Charges, Upon request by Lender, Granter shall execute such documents in addition to this Deed of Trust
and toke whataver othaer aotion Is requested by Londar to perfect and continue Lender's fion an the Res! Property, Grantor shali
reimburse Lender for all taxes, as dascribad below, together with all expanses ingurred in recording, perfecting of continuing this Deed
of Trust, including without fimitation al taxes, fees, documentary stamps, and other charges for recording or registering this Deed of
Trust,

Taxes. Tha following shall constituie taxes 1o which this section applies: {a) a spacific tax upon this type of Deed of Trust or upon
all or any part of the Indebtednoss secuted by this Dead of Trust; {b} a speific 1ax on Granter which Grantor Is authorized or
requirad to deduct from paymants on the indebtednass secured by this typa of Daad of Trust; (c} a tax on this type of Daaed of Trust
chargeabla against the Lender or the holder of tha Note; and (dl 2 specifis tax on ajl or any poition of the Indebtedness or on
payments of pringipal and interest mada by Grantor,

Subsequent Toxes. if any tax to which this section applias is enacted subsequent to the date of this Deed of Trust, this event shall
have the samo effect as an Event of Default, and Lendar may exercise any or 8!l of its available remadies for an Evant of Default s
provided below unless Grantor eithar {a} pays the tax before it becomes delinquent, or (b} contests the tax as provided above in the
Taxes and Lians section and deposits with Lendar cash or a sulficiont corporate surety bond or other security satisfactory to Lender,

Security Agresment; Financing Statements, The following provisions relating to this Deed of Trust as a secwity agrasmant are a part ol
this Deed of Trust: .

Sacurly Agreement, This Instrument shall ¢onstitute a-Security. - Agresment to tha extent zny of the Property constitutes fixtures, and
Landar shall hava sll of the rights of a secured paity undet the Uniform Commercial Codo as amended from time to tima,

Security Interest. Upon request by Lendar, Grantor shall take whataver action Is requested by Lender to parfect and continue Lender's
security interest in the Rents and Peiscna! Property. In addition to recording this Dead of Trust in the real property records, Lender
may, at sny time and without further authorization from Grantor, {ile executed counterpasts, coples or reproductions of this Deed of
Ttust as a financing statement. Qrantor shall reimburse Lander for all axpanses incuired In perfecting or continuing this secuity
intorest. Upon default, Grantor shell not remove, sever or detach the Personal Property from the Property. Upon defauit, Grantor shail
assembla any Persons! Property not affixed to the Property in 8 manner and at a place reascnably convenlent to Grantor and Lender
and make It available to Lander within three {3) days after receipt of writien demand from Lender to the extent permitted by spplicable
law.
Addresses. The maiing addresses of Qrantor {debtor) and Lendar {secured patty) from which information concerning the security
interest granted by this Deed of Trust may be obtained (each as required by the Uniform Commercial Coda) are as stated on the first
page ol this Deed of Trust.

Further Assurences; Attomey-In-Fact, The following provislons refating to further assurances and attornsy-In-fact ara a pait of this Deed of

Trust:

Further Assurances. At any time, and from time to time, upon request of Lender, Grantor will make, execute and deliver, or will causo
1¢ be made, executed or deltvered, to Lender ar to Lender's designes, and whan requested by Lender, cause to be filed, recorded,
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rofiled, or rerecorded, as the case may be, at such times and in such offices and places as Lender may deem appiopiiate, any and af
such mortgages, deeds of trust, security daeds, security agreements, financing statements, continuation statements, instruments of
further assurance, certificates, and other documents as may, in the sole opinion of Lendar, be necessary or desirabfe in ordar to
offectuate, complate, perfect, continue, or preserve (a) Grantor's obligations under the Note, this Deed of Trust, and the Related
Documents, and (b} the Hens and security interests created by this Daeed of Trust as first and prior fiens on the Property, whether
nove owned or hareafter acquired by Grantor. Unless prohibited by law or Lendsr agrees to the contrery in writing, Grantor shaR
reimburse Lender for all cosls and expenses incurrad In connection with the mattars referred to In this paragraph,

Attorney-in-Fact. if Grantor fails to do any of the things referred to in the praceding paragraph, Lander may do so for and in the rame
of Grantor and at Grantor's vxpense. For such purpoeses, Grantor hereby irrevocably appoints Lendar as Geantor's atternay-in-fact for
the purpose of making, exacuting, delivering, filing, recording, and doing ail other things as may ba necassary or desirable, in Lendet's
gole opinion, 1o accomplish the matters referzed to in the preceding paragraph.

Full Performance. If Grantor pays all the indebladness, including witheut Bmitation all [utre advances, when dus, and otherwise performs
all the obligations imposed upon Granter under this Dead of Trust, Lender shall execute and daliver to Trustee a request for full
recenveyance and shall oxecute and deliver to Grantor tuitable statements of termination of any financing statemsnt on fila avidancing
Lendar's security interest in the Rents and tha Paersonal Proparty. Any reconveyance les required by law shall be paid by Grantor, if
permittad by appicable law,

Evants of Default. Each of the fotlowing, at Lander’s option, shall constitute en Event of Dafault under this Daad of Trust:
Payment Befault. Grantor fails to make any payment when due undes the Indeblednass,

Other Defaufts, Grantor falls to comply with or 1o perform any other term, obligation, covenant or condition contained in this Daed of
Teust o7 in any of the Related Documents or to comply with of to perform any term, obligation, covenant or condition contalned in any
other agraement betwean Lender and Grantor.

Complance Defauit. Failure to comply with any othar tesm, obigation, covenant or condition cantained in this Deed of Trust, tha Note
of in any of the Related Docurmants,

Dafault on Other Payments, Failwe of Grantor within the time required by thia Desd of Trust 10 make any payment for taxes or
Insurance, or any othes payment necessary to prevent fiting of or to allect discharge of any fion.

False Stalemants., Any warranty, representation or statement made or furnished 1o Lender by Gramtor of on Grantos's behalf under
his Deed of Trust or the Related Documents Is false or misteading in any material respoct, oither now or at the ime made or furnished
or bacomas false or misleading at any time thereafter.

Dotectiva Collateralization. This Daead of Trust or any of the Related Documents ceases to ba in full force and effect (including failure
of any collateral document to create a valid and perfected security intereat or llon) at any time and for any raason,

Insolvanay, The dissolution or termination of Grantor’s existence 28 a Going business, the inselvarey of Grantor, the appointment of 8
receiver for any part of Grantor's properly, any assignment for the benalit of creditors, any type of creditor worskout, or tha
commencemant of any proceeding under any bankruptey or insolvency laws by or against Grantor,

Creditor or Forfelture Proceadings. Commencement of foreclosure or forfaiture proceedings, whether by judiclal proceeding. self-help,
rapossossion or any other method, by any creditor of Grantor of by any govarnmental agency against any properly securing the
Indebtedness. This incudes a garnishment of any of Granter's accounts, including deposit accoums, with Lender. However, this
Event of Dafault shall not apply if there is a good faith dispute by Grantor as to the validity or reasonableness of the claim which is the
basis of the creditor or forleiture proceeding and If Grantor gives Lender written notice of the creditor or forfelture proceeding and
deposits with Lender monies or a surety bond for the creditor or forfeiture procesding, in an amount datermined by Lender, In its sole
discretion, as being an adequate reserve of bond for the dispute,

Broach of Cther Agreement. Any braach by Grantor under tha terms of any other agreement botween Grantor and Lendar that is not
remadied within any grace perlod provided therein, including without limitation any agreament concerning any indeblednass or other
qbligation of Granter to Lender, whether existing now or fater,

Evants Atfacting Guarantor. Any of the preceding events occurs with respect to any Guazantor of any of the Indebtedness or any
Guarantor diss or becomes incompetent, or revakes ot disputes tha va¥idity of, or Bability under, any Guaranty of the Indebtedness.

Adverse Change. A material adverse change ocgurs In Grantor's financial condition, or Lender befieves the prospect of paymant of
performance of the indebtednosa is impaired.

insscuity, Lendar in good faith belioves ltself insecure.

Existing Indabtadness, The payment of any instaliment of principal or any interest on the Existing Indebtednass is not made within the
time required by the promissory note evidencing such lndebtednoss, or a default oteurs under the insttument securing such
indabtedness and is not cured durlng any applicable grace period |n such instrumant, of any suil or other action I8 commenced to
foraclose any existing lien on the Property,

Rights and Remadies on Default, {f an Event of Default occws under this Deed of Truat, at any time thereafter, Tiustee or Lender may
exercise any one or more of the following rights and remedies:

Election of Remedies, Election by Lender to pursue any remedy shall not exclude pursuit of any other remady, and an election to make
axpandituros or to teke action 1o pesform an obligation of Grantor under this Deed of Trust, after Grantet's faitura to parform, shali not
affect Lendes's right to declare a default and oxeicise its ramedies,

Accalsrate indobtedness. Lender shail have the right at its option without notice to Giantor to declate the entire Indsbtadness
immediately due and payable, including any prepayment penalty which Granter would be required to pay.

Faoreclosurs. With respect to all or any part of tha fleal Property, the Trustae shalf have tha right to foreciose by notice and sale, and
Lender ghali hava the sight to foreclose by judiclal foreclosure, in either ¢ase in accordance with and to the full extent provided by
applicabls taw, |f this Deed of Trust Is forectesed by judieial loraclosure, Lendar will be antitled to a judgment which will provide that
ilhlhia Joteciow:s sole proceeds are insufficlant to satisfy the judgment, execution may Issue for the smount of the unpaid balance of
tha fudgrant,

UCC Remedies. With respect to all as any part of the Personal Property, Lendar shall have all the rights and remedies of a secured
party under the Uniform Commaercial Code.

Colleot Rents. Lerdfer shall have the right, without notice to Grantor to take possession of end manage the Property and coflest the
Rants, Ingluding amounts past due and unpaid, and apply the net proceeds, over and above Lender’'s costs, against the indebladness,
In furtherance of this right, Lendar may require any tenant or other user of the Property to make payments of rent or use fees directly
to Lender. if the Rents are collected by Lendes, then Grantor invavocably designates Lender as Qrantor's attorney-in-fact to endorse
instruments recelved in payment thereof in the name of Granter and to nagotiate the seame and coltect the proceeds. Payments by
tenants or other users to Lamder In response to Lender's demand shall satisty the ob¥gations for which the payments are mada,
whether or not any proper grounds for the demand existed. Lender may exercise its rights under this subparagraph either In person,
by agent, or through a racelver.

Appoint Recelver. Lender shall have the right to have a receiver appointed to lake possession of all or any part ol tha Property, with
tha power to protect and preserve the Property, to operate the Property preceding foreclosura or sefe, and to collect the Rents from
tha Property and apply the proceeds, over and above the cost of the receivership, against the Indebtledress. The receiver may seve
without bond it permittad by law. Lendar's right to tha appointment of a receiver shalt exist whathar or not the apgparent valua of the
Ptoperty exceeds tha Indebtedness by a substantial amount. Employment by Lender shall not disqualify a parson from serving 89 a
receives,

Tenancy at Suffmrance, If Grantor remains In possession of tha Proparty aftar the Property Is sold as provided above of Lender
otherwise becomes entitled to possession of the Propesty upon default of Grantor, Grantor shall become a tenant at sulferance of
Lender or the purchaser of the Property and shall, at Lender's option, either {2} pay a reasonsble rental for the use of tha Property, or
ib) vacate the Proparty Immediately upon the demand of Landar,

Other Romedies. Trustee or Lender shall have any other right or remady provided in this Deed of Trust or the Note or by faw.

¥ . #
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Notice of Sale. Lendar shall give Grantor reasonable notice of the time and place of any public sale of the Parsonal Property or of the
time alter which any private sele or other intended disposition of the Persenal Propeity is to bs made. Reasonable notice shall mean
notice given at least {iftean (15} days before the time of the sals or dispositlon. Any sala of the Personal Proparty may be made in
conjunction with any sale of the Rea! Property.

Sale of the Property. To the extent permited by applicable faw, Grantor hereby walves any and alt rights to have the Proparty
ma:shai%ad.. In exareising its rights and remadies, tha Trustes or Lendar shall be frea to selt all o any part of the Proparty togather or
separately, in one sale or by separate sales. Lender shall be entitled to bid at any public sale on all or any portion of the Proparty.

Attornays' Fees; Expenses, If Lendor institutas any suit or action to enforce any of tha terms of this Deed of Trust, Lender shal ba
sntitled to recover such sum as the court may adiudge reasonabla as attorneys’ fees at trial and upen any appeal. Whethar or not any
coust action is involved, and to the extent not prohibited by taw, all reasonable oxpensas Londar incurs that In Landar's opinion are
necessary at any time for the protection of its interest or the enforcement of its rights shall become a part of the indebtadness payable
on damand and shall bear interest at the Note rate from tha date of the expanditure unti repald. Fxpenses covesed by this paragraph
include, without Hmitation, howevar sublect to any mHs under applicable Jaw, Lender's attorasys’ feas and Lender's fagal expenses,
whether or not there is a Jawsuit, including attornays’ feos and expensas for bankiuptey proceedings lincluding sfforts to modity or
vacate any automatic stay or Injunction), appeais, and any anticipated post-judgmant collection services, tha cost of searching records,
ohtaining title reports (including foreclosure reports), survayors’ reports, and appraisal fees, titla insurance, and fees for tha Trustes, to
the extent parmitted by spplicable law. Grantor also will pay sny court costs, in addition to &ll other sums providad by faw,

Rights of Truatee. Trustea shall have all of tha rights and dutios of Lender 83 set forth in this saction.

?oweu and Obligations of Trustee. The following provisions rolating to tho powers and obligations of Trustes are part of this Deed of
tusty

Powers of Trustese. In addition 1o a8l powers of Trustee arising as a matter of law, Trustee shali have the power to take the following
agtions with respact to the Proparty upon the written raquest of Lender and Grantor: (&) join in preparing and filing a map or plat of
tha Real Proparty, including the dedication of straets or other rights to the public; (b} join in granting any easoment of creating any
restriction on the Real Property; and {c} jein In any subordination or other agreement alfecting this Deed of Trust or the interast of
Lender under this Daed of Trust.

Obligations to Notify. Trustee shall not be obligated to notify any other party of a panding sale under any other trust deed or lien, or of
any action or proceeding In which Grantor, Lendar, or Trustee shall be a party, unless tha action or proceeding is brought by Trustes,

Trustae. Trustee shail meet all qualifications requirad for Trustes under applicabla law. In addition to the rights and remadies sat forth
abova, with respect to all or any part of tho Proparty, the Trustee shali have the right to foreclose by notice and sale, and Lender shalt
have the right to foreclose by judicial foraclosura, in eithar cese In accerdance with and to the full extent provided by applicable law,

Successor Trustee. Lendoer, at Lendar’s option, may from time to time appoint a successor Trystee to any Trustes appointed under
this Deed of Trust by an instrument executed and acknowledged by Lender and recorded in the olfice of the recorder of DESCHUTES
County, State of Gregon. Tha instrumant shall conlgln, in eddition to al other matlers required by state law, the names of the original
Lender, Trustoq, and Grantor, the book and page where this Deed of Trust Is recorded, and the name and address of the successor
trustes, and the instrument shal! be executed and acknowiledged by Lander or fts successors in intarest. The successor trustes,
without conveyance of the #roperty, shall succesd to all the title, powaer, and duties conferred upon the Ttustes in this Deed of Trust
and by applicable faw. This procadure for substitutlon of Trustae shall govers to the exclusion of all othet provisions for substitution.

Hotices. Any notice required to be given under this Deed of Trust, including without Jimitation any notice of default and any notice of sale
shall be given in wiiting, and shall be affective whan actually defivered, when actuslly racoived by telefacsimile {unless otherwise requirad
by faw}, when daposited with a nationally tecognized overnight courler, o4, if mailed, when deposited in the United States mail, as first
class, cartitied or registered mall postage prepaid, directed to the addresses shown near the beginning of this Deed of Trust. Al copies of
notices of forgclosure from the holder of any Hlen which has prority over this Deed of Trust shall be sent to Lender's address, as shown
near the beginning of this Deed of Trust. Any party may change its address for notices under this Deed of Trust by giving formal written
natice to tha other parties, specifying that the purpose of tha notica is to change the party's address. For notice purposes, Granter agress
to keep Lender Informed at all timas of Grantor's current addrass, Undoss otherwise provided or taquired by law, if thers is mora than one
Grantor, any notice given by Lender to any Grantar is deemed to be notice given to all Grantors,

Miscollanaous Provisions. The following miscellaneous provisions sre & pait of this Deed of Trust:

Amendments. This Dead of Trust, together with any Belated Documents, constitutes the entire understanding and agreement of the
pariies as to the matiars set forth in this Deed of Trust. No aiteration of or amendmaent to this Dead of Trust shall ba elfective unless
given in writing and signed by the party or parties sought to be charged or bound by the alteration or amendment.

Annusl Reports, |If the Property Is used for purposes other than Grantor's residence, Grantor shall furnish to Lender, upon reguest, a
certified statement of net oparating incoma received from the Property during Grantor's previous fiscal year In such form and datail as
Lendar shalt require. “Nat operating income® shall mean afl cash receipts from the Property less all cash exponditures made In
cannection with the operation of the Property,

Captlon Headings. Caption headings In this Deed of Trust are for gonvenlence purposes only and are not to be used to intergret of
dafine the provisions of this Deed of Trust.

Merger. Thete shall be no merger of tha intasest or estate created by this Reed of Trust with any other Interast or estate in the
Proparty at any time held by or for the banafit of Lendar in any capacity, witheut the written consent of Lender.

Governing Law. This Dead of Trust will ba governad by federal law applicabls to Lender and, to the extent not preampted by faderal
law, the laws of the State of Oregoen without regard to its conflicts of iaw provitlons. This Dead of Trust has been accepted by Lender
in the State of Oregon.

No Waiver by Lender. Lender shall not be deemad to hava waived any rights under this Deed of Trust unless such waiver is given in
writing and signed by Lender. No dalay or omission on the part of Lender in axerclsing any right shall operate as a waiver of such right
or any other right. A waiver by Lendar of a provision of this Daed of Trust shall not prejudice or constitute & waiver of Lender's right
otherwise to demand strict compiiance with that provision or any ather provision of this Deed of Trust. No prior waiver by Lender, nor
any cowrse of deafing betweon lLender and Grantor, shall constitute a waiver of any of Lender's rights or of any of Grantor's
cbligations as to any future transactions. Whenever the consent of Lander is required under this Deed of Trust, the granting of such
consent by Lender In any instance shall not constitute gontinuing consent to subsequent instances where such consent is required and
in all cases such consent may be granted or withheld in the sole discretion of Lander,

Severahifity. if a court of compatent jusdisdiction finds any provision of this Deed of Trust to ba illegal, invalid, or unenferceable as to
any circumatanca, that finding shall not make the offending provision iffegal, invalid, or unanforceable as to any other circumstence. {F
foasiblae, the offending provision shall bo considered modifiad so that it bacomes lagal, valid and enforceabls. If the offending provision
cannot be so modified, it shall be considered deteted from this Deed of Trust. Unless otherwise required by law, the Begality,
invalidity, or unenforceability of any provision of this Daed of Trust shall not affact the fegality, validity or enforceability of any other
provision of this Doad of Yrust.

Successors and Assigns. Subject to any limitations stated in this Deed of Trust on transfer of Grantor's Interest, this Deed of Trust
shall be binding upon and inure to the banefit of the parties, thelr successors and assigns. |If ownarship of the Property becomes
vasted in a person other than Grantor, Lendar, without notice to Grantor, may deal with Grantor's successors with reference to this
Deed of Trust and the Indebladness by way of forboarance o extension without releasing Grantor from Lhe obligations of this Daed of
Teust of liability under the Indebtedness.

Time [s of the Essence. Time is of the assenca in the peformance of this Deed of Trust.

Walve Jury, All partles to this Deed of Trust heraby walve the right (o any jury trdal in any action, proceeding, or counterclalm brought
by any party sgainat any other party.

Walver of Homeastaad Exemption. Grantor heraby releases and waives alf rights and bensfils of the homestead exemptien laws of the
Stata of Cregon a3 to all Indebtedness secured by this Deed of Trust.

Commarcial Deed of Trust. Grantor sgrees with Laender that this Deed of Trust Is 8 commaerclal deed of trust and that Grantor wit! not
change the usa of the Propearty without Lender's prior written consent.
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Definitlons. The following capltalizad words and terms shall have the following maanings when used In this Deed of Trust. Unless
specificaily stated to the vontsary, all references to dollar amounts shalt mean amounts in lawful monoy of the United States of Amaerica.
Words and terms used in the singular shall include the plural, and the plursi shall include the singular, as tha context may require. Words
and terms not otharwise defined in this Dead of Trust shall have the meanings attributed 10 such terms in the Unilorm Commarcial Code:

Beneficiary. The word "Beneficiary™ means Bank of the Cascades, and its successors and assigns,

Botrower. The word "Borrower” means TAI-COUNTY BUILDERS CORPORATION and includas alt co-signers and co-makars signing the
Note,

Deed of Frust. The words "Deed of Trust mean this Line of Credit Instrument among Grantor, Lender, and Terustes, and includes
without fimitation all asslgnment and seturity Interest provisions relating to the Parsonal Property and Rents,

Default. The woard "Default” means the Default set forth in this Dead of Trust in the section titled "Default”,

Environmental Laws. The words "Environmental Laws™ mean any and all state, faderal and loca) siatutes, regulations and prdinances
raiating to the protection of human health or the environment, including without limitation the Comprehensive Environmental Responsa,
Compensation, and Liability Act of 1980, as amendad, 42 U.5.C. Section 9801, at seq. {"CERCLA™, the Superfund Amandments and
Reauthorization Act of 1888, Pub. L, No, 99-499 {"SARA"}, the Hazardous Matetizls Transportation Act, 49 U.S.C. Section 1801, at
goq., the Rescurce Conservation and Recovery Act, 42 U.S.C. Saation 6901, ot seq., or other applicable state or foderat laws, rules,
of regulations adopted pursuant thereto or intended to protect human heatth of tha environmant,

Event of Default. The words "Event of Defaull” mean any of the events of default set forth in this Daed of Trust in the evants of
default section of this Deed of Trust,

Exlfsting Indebtedness. The words "Existing Indebtedness”™ mean tha indebtedness described in the Existing Liena provision of this
Deed of Trust,

Graantor, The word "Grantor™ means TRI-COUNTY BUILDERS CORPORATION,
Guaranter, The word "Guarantor” means any guarantof, stfety, of accommadation party of any of all of the Indebtedness.

Guaranty, Tha word "Guaranty” means the guaranty from Guarantor to Lender, inctuding without Emitation a guaranty of alt or part of
the Nota,

Hazardous Substances. Tha words "Hazardous Substances” mesn materials that, bacause of thair quantity, concentration or physical,
chemical or infectious characteristics, may cause of pose a present of potential hazard to human health or the envirorment when
improperly Used, treatad, stosed, disposed of, generated, manufactured, transported or otherwise handled. The words "Hazardous
Substances” are used In their very broadest senso and include without limitation any and alt hazardous or toxic substances, matesials
or waste as defined by or ¥sted under the Envirenmental Laws. The term "MHazardous Substances” alse includes, wilhout limitation,
potrolewm, including crude oil and any fraction thereof and asbestos.

Improvements. The word "lmprovernants™ mesns ail existing and future improvements, buildings, structires, mobite homes affixed on
the Real Proparty, facilities, additlons, raplacements and other construction on the Real Proparty,

Indabtedness. The word "Indebtedness” means all principal, intarest, and othar amounts, costs snd expenses payable under the Note

of Relsted Documents, together with oll renewals of, extensions of, modifications of, consolidations of and substitutions for the Note

or Related Documents and any amounts expended or advanced by Lender to discharge Grantor's obligations or expenses Incurred by

Trustee or Lender to enforce Grantos's obligations under this Dead of Trust, together with intarest on such amounts as provided in this

Deaad of Trust. Specifically, without Umitation, Indeblednaess Includes the future advances set forth in the Future Advances provision,

;ogelhef with alt Interest thereon and all ameunts that may be indireclly sacured by 1he Cross-Collatorslization provision of this Besd of
tust,

Lender. The word "Lender™ means Bank of the Cascades, its sucgessors and assigns.

Hote, The word "Nota” means the promissory note dated June 28, 2008, in the original principat amount of $266,800.00
from Grantor to lendar, togather with all ranawals of, extensions of, modifications of, ralinancings of, gonsolidations of, and
substitutions for the promissory nete or agreement. The maturity date of the Note is January 10, 2007,

Personal Property. The words "Parsonal Property” mean all equipment, fixtures, and othar articles of personal property now or
hareafter owned by Grantor, and now or hereafter attached or affixed to the Real Property; together with all accessions, parts, and
additions to, all replacements of, and all substitutions for, any of such proparnty; and together with all proceeds [ingluding without
limitation sll insurenge proceeds and refunds of premiuma) from any sale o other disposition of the Property,

Preparty. The word "Property™ means coflectively the Real Property and the Personal Proparty,
Real Property. Tha words "Real Property” mean tha real property, Intarests and rights, as further dascribed In this Deed of Trust.

Related Documents. The words "Helated Documents™ mezn all promissory notes, credit agreements, loan agreements, envirormental
agreemants, guaranties, security agreements, mortgeges, deeds of trust, security deeds, collateral mortgages, and all other
instruments, agreements and docisments, whether now or hereafter existing, executed in connection with the Indebtedness,

Rents, The word "Rents” means all present and fulure rents, revenues, income, issues, royaitios, profits, and other benafits derived
fram the Property.

Trustes. The word "Trustes” means Wastern Title & Escrow Company, whose address is 1345 NW Wall Strest, Suite 200, Band, OR
97701 and any substitute or successor trustees.

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS DEED OF YRUST, AND GAANTOR AGREES TO ITS TERMS,

GRANTOR:

8

CAROL CHILDERS, Secrefary/Treasurer of
TAI-COUNTY BUILDERS CORPORATION
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CORPORATE ACKNOWLEDGMENT

: OFFICIALSEAL
STATE OF : $8 NOTX:%Q’K!;UEUCULE'{\};!EGON

S8/ COMMISSION NO. 385431
countv or | DPSAYUHE A ) ~ {EXPIRES 0CT. 16, 2008

On this b ‘ ‘ day of W . 20 d‘:) /Y, bofore me, the undersigned Notary Publie, parsonally
appeared AOBERT L CHILDEAS, President of TRICOUNTY BIILDERS CORPGRATION and known to ma to be an autharized agent of the
corporation that executed the Deed of Trust and acknowledged the Deed of Trust to be the free and voluntary act and deed of the corporation,
by authority of its Bylaws or by resolution of its board of diractors, for the uses and purposaes therein mentioned, and on cath stated that he or
she is authori te this Dead of Trust and in fact exacuted the Daad of Trust on behalf of the corporation.

¥ Residing at (Redm{)m 0=

Notaw@w)n and for the Stste of ( )h Q{l ?(}( ™ My commissi ph IO"’ 5_(}8

CORPORATE ACKNOWLEDGMENT

ST
OFFICIAL SEAL
STATE OF ) A " VICKI L BULKLEY

: PUBLIC - OREGON
NOTARY PU et

county o LPSCYuud ¢ )\9 :ss N\ / COMMISSION NO.

On this :Z/QJ&L day of JU.(U . 20 Ob . bafora me, the undersigned Notary Publlc, personally
appeared CAROL CHILDEAS, Secrolary/Treasurer of TRI.COUNTY BUILDERS CORPORATION, and known to me 10 ba an authorized agent of
tha corporation that executed tha Deed of Trust and acknowledged the Deed of Trust to be the fres and voluntary act and dead of the
corporation, by authority of its Bylaws or by resclution of its board of direstors, for the wses and purpeses thereln mentienad, and on cath stated
that ho or sha is & i 0 executo this Doed of Trust and in fact axecuted the Dead of Trust on behalf of the corporation.

oy rendmg s__DCOMONG R

A
Notary Public Mnd for the Stats of l »1 Qf iﬁ ! Y My commission expires i D“ 15'08

RECQUEST FOR FULL RECONVEYANCE

{To be used only when obligations have been paid In ful)
To: » Trustee

The undersignad is tha legal owner and holder of ali Indabtedness sacured by this Deed of Trust. All sums secured by this Deed of Trust
frave been fully paid and satisfied. You are hereby diracted, upon payment to you of any sums owing to you under the terms of this Deed
of Trust or purauant to any applicable statute, to cancel the Note secured by this Dead of Trust {which is delivared to you together with this
Baed of Trust, and to raconvey, without warranty, to the partias designated by the tetms of this Daad of Trust, the astats now held by you
under this Deed of Trust, Please mail the reconvayance and Related Documents to:

Bate: Beneficlary:
By:
1ts:

LABCA P50 Lndia. Vor, 3.1 86 D01 Copr. Flrmand Francid Uikcioss, e, 1515, 7000 AF Miphoe fesarved. - O CLABDPROLI LA £C TRILEH M1
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SUBSTITUTION OF TRUSTEE and FULL RECONVEYANCE

WHEREAS, DAVID M. WAGENBLAST AND GAIL L, WAGENDLAST was the originat Trustor, DAVID A,
KUBAT, OSBA 84265 C/O T.D, SERVICE COMPANY was the original Trustee, and WESTERN SUNRISE
AKA CROSSLAND MORTGAGE CORP, was the original Beneficiary under that certain Deed of Trust dated
04/20/1599 in DESCHUTES County, Oregon, under Doc No:  or Book 1999 Page 205% recorded on 04/27/1999

WHEREAS, the undersigned as present Beneficiary, having received full payment on said Deed of Trust and debt
and desiring to substitute a new Trustes under said Deed of Trust in place and stead of said original Trustee
therennder. NOW, THEREFCRE, the undersigned hereby substitutes: H. STEPHEN BAUER , as Trustee under
said Deed of Trust and directs the said H. STEPHEN BAUER to reconvey, without warranty, to the parties entitled
thereto the estate now held by him under said Deed of Trust,

Dated: 04/28/2006

FEDERAL HOME LOAN MORTGAGE CORPORATION

by CHASE HOME FINANCE LLC SUCCESSOR BY MERGER TO CHASE MANHATTAN MORTGAGE
CORFORATION fka CHASE HOME MORTGAGE CORPORATION By Merger to TROY & NICHOLS,
INC,

thelr altMt
BY: /. Vel

MAR M AN VICE PRESIDENT
STATE O IDA  COUNTY OF PINELLAS

This instrument was acknowledged before me on 04/28/2006 by MARY JO MCGOWAN as VICE PRESIDENT
of CHASE HOME FINANCE LLC SUCCESSOR BY MERGER TO CHASE MANHATTAN MORTGAGE
CORPORA’E]EEM CHASE HOME MORTGAGE CORPORATION By Merger to TROY & NICHOLS, INC.

for FEDERAL HOME LOAN MORTGAGE CORPORATION

MARIA LEOD?&RHOLDT Notary Public

H. STEPHEN BAUER, hereby accepts the foregoing appointment as Trustee under said Deed of Trust and as
successor Trustee, pursuant to a written request of the present Beneficiary and in accordance with the provisions of
said Deed of Trust, DOES HEREBY CONVEY to the person or persons legally entitled thereto, without warranty,
the estate, title and interest now held by the undersigned in and to the premises more fully described in said Deed of
‘Frust.

BY: , as Trustee H. STEPHEN BAUER
Dated: ! ]
R

STATE OF OREGON COUNTY OF MULTNOMAH
This instrument was acknowledged before me

OFFICIAL SEAL
HENRY L. BAUER
NOTARY PUBLIC-OREGON
i COMMISSION NO, 377142
MY COMMISSION EXPIRES MARCH 16, 2008

on _MAY 0 8 2008, 1y stepemN BAUER.
Notary Public

\
i

"%Mlﬂ"E"mm]"| CHASG6 5701026 ‘TFU906368 formsifrenor
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RECORDED DOCUMENT
STATE OF OREGON
COUNTY OF DESCHUTES

DO NOT REMOVE THIS CERTIFICATE

(This certificate constitutes a part of the original instrument in accordance with
ORS 205.180(2). Removal of this certificate may invalidate this certificate and affect
the admissibility of the original instrument into evidence in any legal proceeding.)

I hereby certify that the attached instrument was received
and duly recorded in Deschutes County records:

DATE AND TIME: Feb. 8, 2001; 9:57 a.m.
RECEIPT NO: 31785
DOCUMENT TYPE:  Deed of Trust Assignment

FEE PAID: $31.00
NUMBER OF PAGES: 1
MARY SUE PENHOLLOW
DESCHUTES COUNTY CLERK



when recorded return to:
Nationwide Title Clearing
1461 N. Brand #1800
Glendale, CA 91203
CMC#: 0010254183
CMMC: 1956875699
INV/Pool: PHLM

CORPORATE ASSIGNMENT OF DEED OF TRUST

FOR GOODR AND VALUABLE CONSIDERATION,

the sufficiency of which is hereby acknowledged, the undersigned,
CROSSLAND MORTGAGE CORP., a Utah Corporation, whose address

is 3902 South State 8t., Salt Lake City, UT 84107 {assignor).

by these presents does convey, grant, sell, assign, transfer and
set over the described deed of trust together with the certain
note{s) described therein together with all interest secured thereby,
all liens, and any rights due or to become due thereon to

CHASE MORTGAGE COMPANY, an Ohlo Corporation, whose

address is 3415 Vision Drive, Columbus, Ohio 43219

its guccessors or agsigns, {assignee).

Said Deed of Trust dated 04/20/99% and executed by

PAVID M WAGENBLAST & GAIL L. WAGENBLAST

to WESTERN SUNRISE AKA CROSSLAND MORTGAGE CORP.

and recorded in Book 1999 page 20562 as Instri

in the office of the Recorder of DESCHUTES County, Oregon.

Dated: 12/30/00
CROSSLAND MORTGAGE CORP.

BY: d
Elsd McKinron
Vice Preaident
STATE OF CALIFORNIA COUNTY OF LOS ANGELES
I hereby certify that I know or have satisfactory evidence that
Elsa McKinnon is the person who appeared before me,

and sald person acknowledged that he signed this instrument, on oath
stated that he is authorized to execute the instrument and acknowledged
it as the Vice President of

CROSSLAND MORTGAGE CORP.

to be the free and voluntary act of such party for the uses and
purposes mentisfied itn this instrument.
this 3j0th day/of December, 2000

M. EAS

3 COMM. 2 ?212’!’"’ g

GHOTARY PUSLIG CAL O
ANGELES CO|

P, MARCH oy 0

M. Ea Notary Public
My commission”expires: 03/19/2003 -
document prepared by:

D.Colon/NTC,101 N. Brand #1800, Glendale, CA 91203 {800)346-9152

N BED DO 0 G ELS A AN TR crss2 co avvac
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TRUST DEED

THIS TRUST DEED, made this_%¢) day of September, 2005, between CHW ENTERPRISES, LLC, an Oregon limited liability
company, as Grantor, First American Title Insurance Company of Oregon, as Trustee, and Joseph S, McCormick and Mary E. Howard,
as Conservator for the estate of Ruth M. McCormick, a protected person, as tenants in common, as Beneficiaries,

WITNESSETH:

Grantor irrevocably grants, bargains, sells and conveys to trustee in trust, with power of sale, the property in Deschutes County,
Oregon, described as follows:

Attached as Exhibit “A”

together with all and singular the tenements, hereditaments and appurtenances and all other rights thereunto belonging or in any way now
or hereafler appertaining, and the rents, issues and profits thereof and all fixtures now or hereafter attached to or used in connection with
said real estate.

FOR THE PURPOSE OF SECURING PERFORMANCE of each agreement of grantor herein contained and payment of the sum
of Nine Hundred Fifteen Thousand Dollars, ($915,000)with interest thercon according to the terms of a promissory note of even date
herewith, payable to beneficiary or order and made by grantor, the final payment of principal and interest hereof, if not sooner paid, to be
due and payable October 1, 2008.

The date of maturity of the debt secured by this instrument is the date, stated above, on which the final installment of said note
becomes due and payable. In the event the within described property, or any part thercof, or any interest therein is sold, agreed to be sold,
conveyed, assigned, or alienated by the grantor without first having obtained the written consent or approval of the beneficiary, then, at
the beneficiary's option, all obligations secured by this instrument, irrespective of the maturity dates expressed therein, or herein, shall
become immediately due and payable.

'The above described real property Is not currently used for agricultural, timber or grazing purposes.
To protect the security of this trust deed, grantor agrees:

L To protect, preserve and maintain said property in good condition and repair; not to remove or demolish any building
or improvement thereon; not to commit or permit any waste of said property.

1L To complete or restore promptly and in good and workmanlike manner any building or improvement which may be
constructed, damaged or destroyed thereon, and pay when due all costs incurred therefor.

IIL ‘To comply with all laws, ordinances, regulations, covenants, conditions and restrictions affecting said property; if the
beneficiary so requests, to join in executing such financing statements pursuant to the Uniform Commercial Code as the beneficiary may
require and to pay for filing same in the proper public office or offices, as well as the cost of all lien searches made by filing officers or
searching agencies as may be deemed desirable by the beneficiary.

Iv. To provide and continuously maintain insurance on the buildings now or hereafter erected on the said premises against
loss or damage by fire and such other hazards as the beneficiary may from time to time require, in an amount not less than the full insurable
value, written in companies acceptable to the beneficiary, with loss payable to the latter; all policies of insurance shall be delivered to the

Page 1 - Trust Deed ANTETAE BRYANT, EMERSON & FITCH, rer
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beneficiary as soon as insured; if the grantor shall fail for any reason to procure any such insurance and to deliver said policies to the
beneficiary at least fifteen days prior to the expiration of any policy of insurance now or hereafier placed on said buildings, the beneficiary

may procure the same at grantor’s expense, The amount collected under any fire or other insurance policy may be applied by beneficiary

upon any indebtedness secured hereby and in such order as beneficiary may determine, or at option of beneficiary the entire amount so
collected, or any part thereof, may be released to grantor. Such application or release shall not cure or waive any default or notice of default
hereunder or invalidate any act done pursuant to such notice,

V. Tokeep said premises free from construction liens and to pay all taxes, assessments and other charges that may be levied
or assessed upon or against said property before any part of such taxes, assessments and other charges become past due or delinquent and
promptly deliver receipts therefor to beneficiary; should the grantor fail to make payment of any taxes, assessments, insurance premiums,
liens or other charges payable by grantor, cither by direct payment or by providing beneficiary with funds with which to make such payment,
beneficiary may, at its option, make payment thereof, and the amount so paid, with interest at the rate set forth in the niote secured hereby,
together with the obligations described in paragraphs 6 and 7 of this trust deed, shall be added to and become a part of the debt secured
by this trust deed, without waiver of any rights arising from breach of any of the covenants hereof and for such payments, with interest as
aforesaid, the property hereinbefore described, as well as the grantor, shall be bound to the same extent that they are bound for the payment
of the obligation herein described, and all such payments shall be immediately due and payable, without notice, and the nonpayment thereof
shall, at the option of the beneficiary, render all sums secured by this trust deed immediately due and payable and constitute a breach of
this trust deed,

VI To pay all costs, fees and expenses of this trust including the cost of title search as well as the other costs and expenses
of the trustee incurred in connection with or in enforcing this obligation and trustee's and attorney's fees actually incurred.

VI To appear in and defend any action or proceeding purporting to affect the security rights or powers of beneficiary or
trustee; and in any suit, action or proceeding in which the beneficiary or trustee may appear, including any suit for the foreclosure of this
deed, to pay all costs and expenses, including evidence of title and the beneficiary's or trustee's attorney’s fees; the amount of attorney's
fees mentioned in this paragraph 7 in all cases shall be fixed by the trial court and in the event of an appeal from any judgment or decree
of the trial court, grantor further agrees to pay such sum a the appellate court shall adjudge reasonable as the beneficiary’s or trustee's
attorney's fees on such appeal.

It is mutually agreed that:

VIIL  Tn the event that any portion or all of said property shall be taken under the right of eminent domain or condemnation,
beneficiary shall have the right, if it so elects, to require that all or any portion of the monies payable as compensation for such taking, which
are in excess of the amount réquired to pay all reasonable costs, expenses and attorney's fees necessarily paid or incurred by grantor in such
proceedings, shall be paid to beneficiary and applied by it first upon any reasonable costs and expenses and attorney's fees, both in the trial
andappellate courts, necessarily paid or incurred by beneficiary insuch proceedings, and the balance applied upon the indebtedness secured
hereby; and grantor agrees, at its own expense, to take such actions and execute such instruments as shall be necessary in obtaining such
compensation, promptly upon beneficiary’s request,

IX, Atany time and from time to time upon written request of beneficiary, payment of its fees and presentation of this deed
and the note for endorsement (in case of full reconveyances, for cancellation), without affecting the liability of any person for the payment
of the indebtedness, trustee may:

A. Consent to the making of any map or plat of said property;

B. Join in granting any easement or creating any restriction thereon;

C. Join in any subordination or other agreement affecting this deed or the lien or charge thereof:

D. Reconvey, without warranty, all or any part of the property. The grantee in any reconveyance may be described as
the "person or persons legally entitled thereto,” and the recitals therein of any matters or facts shall be conclusive proof
of the truthfulness thereof. Trustee's fees for any of the services mentioned in this paragraph shall be not less than $5.

X. Upon any default by grantor hereunder, beneficiary may at any time without notice, either in person, by agent or by a
receiver to be appointed by a court, and without regard to the adequacy of any security for the indebtedness hereby secured, enter upon
and take possession of said property or any part thereof, in its own name sue or otherwise collect the rent, issues and profits, including those
past duc and unpaid, and apply the same, less costs and expenses of operation and collection, including reasonable attorney’s fees upon
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;my indebtedness secured hereby, and in such order as beneficiary may determine.

XL The entering upon and taking possession of said property, the collection of such rents, issues and profits, or the proceeds
of fire and other insurance policies or compensation or awards for any taking or damage of the property, and the application of release
thereof as aforesaid, shall not cure or waive any default or notice of default hereunder or invalidate any act done pursuant to such notice.

XIL Upon default by grantor in payment of any indebtedness secured hiereby or in his performance of any agreement here-
under, the beneficiary may declare all sums secured hereby immediately due and payable. In such an event the beneficiary at his election
may proceed to foreclose this trust deed in equity as a mortgage or direct the trustee to foreclose this trust deed by advertisement and sale.
In the latter event the beneficiary or the trustee shall execute and cause to be recorded his written notice of default and election to sell the
said described real property to satisfy the obligations secured hereby, whereupon the trustee shall fix the time and place of sale, give notice
thereof as then provided by law and proceed to foreclose this trust deed in the manner provided in ORS 86.725 to 86.795.

Xill.  Should the beneficiary elect to foreclose by advertisement and sale, then after default atany time prior to five days before
the date set by the trustee for the frustee's sale, the grantor or other person so privileged by ORS 86.755, may pay to the beneficiary or his
successors in interest, respectively, the enfire amount then due under the terms of the trust deed and the obligation secured thereby
(including costs and expenses actually incurred in enforcing the terms of the obligation and trustee's and attorney’s fees not exceeding the
amounts provided by law) other than such portion of the principal as would not then be due had no default occurred, and thereby cure the
default, in which event ail foreclosure proceedings shall be dismissed by the trustee,

XIV.  Otherwise, the sale shall be held on the date and at the time and place designated in the notice of sale or the time to which
said sale may be postponed as provided by law, The trustee may sell said property either in one parcel or in separate parcels and shall sell
the parcel or parcels at auction to the highest bidder for cash, payable at the time of the sale. Trustee shall deliver to the purchaser its deed
in form as required by law conveying the property so sold, but without any covenant or warranty, express or implied. The recitals in the
deed of any matters of fact shall be conclusive proof of the truthfuiness thereof. Any person, excluding the trustee, but including the grantor
and beneficiary, may purchase at the sale,

XV.  When trustee sells pursuant to the powers provided herein, trustee shall apply the proceeds of sale to payment of (1) the
expenses of sale, including the compensation of the trustee and a reasonable charge by trustee's attorney, (2) to the obligation secured by
the trust deed, {3) to all persons having recorded liens subsequent to the interest of the trustee in the trust deed as their interests may appear
in the order of their priority and (4) the surplus, if any, to the grantor or to his successor in interest entitled to such surplus.

XVI.  Foranyreasonpermitted by lawbeneficiary may from time to time appoint & successor or successors to any trustee named
herein or to any successor trustee appointed hereunder, Upon such appointment, and without conveyance to the successor trustee, the latter
shall be vested with all title, powers and duties conferred upon any trustee herein named or appointed hereunder. Each such appointment
and substitution shall be made by written instrument executed by beneficiary, containing reference to this trust deed and its place of record,
which, when recorded in the office of the county clerk or recorder of the county or counties in which the property is situated, shall be
conclusive proof of proper appointment of the successor trustee,

XVIL.  Trustee accepts this trust when this deed, duly executed and acknowledged is made a public record as provided by law.
Trustee is not obligated to notify any party hereto of pending sale under any other deed of trust or of any action or proceeding in which
grantor, beneficiary or trustee shall be a party unless such action or proceeding is brought by trustee.

The grantor covenants and agrees to and with the beneficiary and those claiming under him, that he is lawfully seized in fee simple
of said described real property and has a valid, unencumbered title thereto and that he will warrant and forever defend the same against
all persons whomsoever.

The grantor warrants that the proceeds of the loan represented by the above described note and this trust deed are for an
organization, or even if grantor is a natural person are for business or commercial purposes other than agricultural purposes.

This deed applies to, inures to the benefit of and binds all parties hereto, their heirs, legatecs, devisees, administrators, executors,
personal representatives, successors and assigns. The term beneficiary shall mean the holder and owner, including pledgee, of the contract
secured hereby, whether or not named as a beneficiary herein, In construing this deed and whenever the context so requires, the masculine
gender includes the feminine and the neuter, and the singular number includes the plural.
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IN WITNESS WHEREOF, said grantor has hereunto set his hand the day and year first above written by the authority granted
by all members of the CHW Baterprises, LLC, pursuant to Addendum to the Operating Agreement for CHW Enterprises, LLC.

CHW ENTERPRISES, L1.C
_ an Oregon limited liability company

Gene Wa Hoskin Consm[w
By AJ L B

Gene W. Hoskin, as a member of Gene W, Hoskin Construction,
LLC, and as agent for C2 Enterprises, LLC, and as agent
for Windsor Properties, LTD

STATE OF OREGON )
: 88,
County of Deschutes )

On this ﬁD_ day of September, 2005, personally appeared before me Gene W. Hoskin, who being first duly sworn, did say that
the he is a member of Gene Hoskin Construction, LLC, an Oregon limited liability company and that the instrument was signed and sealed
in behalf of said LL.C by authority of its members; and he acknowledged said instrument to be its voluntary act and deed.

ot & ;
OFFICIALSEAL
KATHIE L MORRIS
5 NOTARY PUBLIC - GREGON
COMMISSION NO. 355106
Y COMMISSION EXPRES APRIL 1, 2008

ublic for Oregon

REQUEST FOR FULL RECONVEYANCE
To be used only when obligations have been paid.

TO: . Trustee

The undersigned is the legal owner and holder of all indebtedness secured by the foregoing trust deed. All sums secured by said
trust deed have been fully paid and satisfied. You hereby are directed, on payment to you of any sums owing to you under the terms of
said trust deed or pursuant o statute, to cancel all evidences of indebtedness secured by said trust deed (which are delivered to you herewith

together with said trust deed) and to reconvey, without warranty, to the parties designated by the terms of said trust deed the estate now
held by you under the same.

Mail reconveyance and documents {o:

DATED: ,20_

Beneficiary

DONOT LOSE OR DESTROY THIS TRUST DEED OR THE NOTE WHICH IT SECURES. BOTHMUST BE DELIVERED
TGO THE TRUSTEE FOR CANCELLATION BEFORE RECONVEYANCE WILL BE MADE.

Page 4 - Trust Deed BRYANT, EMERSON & FITCH, tir
GIWPSI\RLDYICONSERVATORSHIP\WMcCormick,R Gdn\Conservatorship\trust deed.2.wpd.2 (jd)(aj) ATTORNEYS AT LAW
888 S.W. EVERGREEN AVENUE
FO, BOX 457
REDMOND, OREGON 97755-0103

TELEPHONE (541) 54824561
FAX (541) 548-1895




EXHIBIT “A”

A tract of land located in Section 8, Township 15 South, Range 13 East of the Willamette
Meridian, Deschutes County, Oregon, more particularly described as follows:

Beginning at the center quarter corner of said Section 8; thence North 89°45'24" West a
distance of 463.83 feet; thence North 22°07'10" East a distance of 401.29 feet; thence North
10°29'51" West a distance of 286.55 feet; thence North 84°34'13" East, a distance of 22.61 feet;
thence North 09°14'07" East a distance of 367.24 feet; thence North 10°06'46" East a distance of

621.55 feet; thence East a distance of 171.54 feet; thence South 00°19'23" West a distance of
1631.96 feet to the place of beginning

Tax Parcel Number 129696

Exhibit A, page 1

BRYANT, EMERSON & FITCH, 1r
ATTORNEYS AT LAW

883 SW. EVERGREEN AVENVE
PO. BOX 457
REDMOND, DREGON 97756-0103
TELEPHONE {541} 5456-2151
FAX (541} 54B-1895
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TITLE & ESCROW COMPANY 16.00 $5.00
1345 NW Wall Street, Suite 200 $8.00 #11.00 #10. '
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RECORDED BY
WESTERN TITLE & ESCROW CO.

AFTER RECORDING, RETURN TO:
Redmond Investments, LLC,
6029 NW Alfalfa Drive
Portland, OR 97229

Qur File No: N/A
Your Escrow No; 7034-745646

DEED OF RECONVEYANCE

THE UNDERSIGNED AS TRUSTEE OR SUCCESSOR TRUSTEE UNDER THAT CERTAIN TRUST DEED DESCRIBED AS FOLLOWS;

DATED : SEPTEMBER 20, 2004
RECORDED : SEPTEMBER 27, 2004 BOOK: 2004, PAGE: 57667, INSTRUMENT : N/A.
COUNTY : DESCHUTES STATE OF: OREGON

GRANTOR  : REDMOND INVESTMENTS, LLC

TRUSTEE : WESTERN TITLE AND ESCROW COMPANY AND/OR FIRST WESTERN TITLE COMPANY

BENEFICIARY : VIOLET F. HAMMOND AND RALPH HAMMOND, TRUSTEES OF THE VIOLET F.
HAMMOND REVOCABLE TRUST U/T/A DATED SEPTEMBER 22, 1993

having received from the Beneficiary under said Trust Deed, a written request to convey, reciting that the obligations

secured by said Trust Deed have been fully satisfied, does hereby grant, bargain, sell and convey, but without any

covenant or warranty, express or implied, unto the parties legally entitled thereto all right, titla and interest held by

the undersigned which was heretofore acquired by said Trustee under the terms of said Deed of Trust.

SEE ORIGINAL DEED OF TRUST FOR DESCRIPTION
Dated: August9, 2006

WESTERN TITLE & ESCROW COMPANY
fka FIRST WESTERN TITLE COMPANY, TRUSTEE

By:

Shard el - Assistant Secretary
State of Oregon )
)88

County of Deschutes )

This instrument was acknowledged before me on August 9, 2006, by _Sharon Kunkel as an Assistant Secretary of
Western Title & Escrow Company.

- 7-__‘ e oo "—“ sEh
/7/5/:4 //%VM g, (i erown

(Notefy Publidfor Oregon Lynn Brown 8 NOTARY PUBLIC-OREGON

My commis$on expires: __March 09, 2007 coMMiSPEI'é‘%g sﬂ?ﬂ 0696:(1)37
Commission Number: 366219 133I0Y EX S Ed RSl
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Redmond Investments, LLC 2112004 11:02:46 AN
6029 NW Alfalfa Drive M-DT Cntml Stn=28 SHIR 09/
Portland OR 97229 $40.00 $11.00 $10.00 3. 00

Beneficiary’s Name and Address:
Ralph Hammond

4851 SW Wickiup Avenue
Redmond OR 97756

After recording, return to:
Ralph Hammond

4851 SW Wickiup Avenue
Redmond OR 97756 ' [

TRUST DEED

THIS TRUST DEED, made effective on September 20, 2004, between
REDMOND INVESTMENTS, LLC, as Grantor, WESTERN TITLE AND ESCROW
COMPANY, as Trustee, and VIOLET F. HAMMOND AND RALPH HAMMOND,
TRUSTEES OF THE VIOLET F. HAMMOND REVOCABLE TRUST U/T/A
DATED SEPTEMBER 22, 1993, as Beneficiary,

WITNESSETH:

Grantor irrevocably grants, bargains, sells and conveys to trustee, in
trust, with power of sale, the property in Deschutes County, Oregon, legally
described on the attached Exhibit A and commonly known as:

2968 SW Helmholtz Way
Redmond, Oregon 97756

together with all and singular the tenements, hereditaments and
appurtenances and all other rights thereunto belonging or in any way now or
hereafter appertaining, and the rents, issues and profits thereof, and all
fixtures now or hereafter attached to or used in connection with the property.

FOR THE PURPOSE OF SECURING PERFORMANCE of each agreement
of grantor herein contained and payment of the sum of $1,420,000.00, with
interest thereon according to the terms of a promissory note of even date
herewith, payable to beneficiary or order and made by grantor, the final
payment of principal and interest of which shall be due once all utilities are
installed at the property line for future development and preliminary plat has
been approved by the city, but no later than March 1, 2007.

1 TRUST DEED RECORDED BY:
fmb.re.hammond.redmond.trust.deed]  WESTERN TITLE & ESCROW CO

\ & ~ 0074 404




The date of maturity of the debt secured by this instrument is the date,
stated above, on which the final installment of the note becomes due and
payable. Should the grantor either agree to, attempt to, or actually sell,
convey, or assign all (or any part) of the property, or all {(or any part) of
grantor’s interest in it without first obtaining the written consent or approval of
the beneficiary, then, at the beneficiary’s option, all obligations secured by this
instrument, irrespective of the maturity dates expressed therein, or herein,
shall become immediately due and payable. The execution by grantor of an
earnest money agreement does not constitute a sale, conveyance or
assignment,

To protect the security of this trust deed, grantor agrees:

1. To protect, preserve and maintain the property in good condition
and repair; not to remove or demolish any building or improvement thereon;
and not to commit or permit any waste of the property.

2. To complete or restore promptly and in good and habitable
condition any building or improvement which may be constructed, damaged or
destroyed thereon, and pay when due all costs incurred therefor.

3. To comply with all laws, ordinances, regulations, covenants,
conditions and restrictions affecting the property; if the beneficiary so requests,
to join in executing such financing statements pursuant to the Uniform
Commercial Code as the beneficiary may require, and to pay for filing the same
in the proper public office or offices, as well as the cost of all lien searches
made by filing officers or searching agencies as may be deemed desirable by the
beneficiary.

4. To provide and continuously maintain insurance on the buildings
now or hereafter erected on the property against loss or damage by fire and
other hazards, as the beneficiary may from time to time require, in an amount
not less than $100,000.00, written by one or more companies acceptable to the
beneficiary, with loss payable to the latter. All policies of insurance shall be
delivered to the beneficiary as soon as issued. If the grantor shall fail for any
reason to procure any such insurance and to deliver the policies to the
beneficiary at least fifteen days prior to the expiration of any policy of
insurance now or hereafter placed on the buildings, the beneficiary may
procure the same at grantor’s expense. The amount collected under any fire or
other insurance policy may be applied by beneficiary upon any indebtedness
secured hereby and in such order as beneficiary may determine, or at option of
beneficiary the entire amount so collected, or any part thereof, may be released

2 TRUST DEED
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to grantor. Such application or release shall not cure or waive any default or
notice of default hereunder or invalidate any act done pursuant to such notice.

5. To keep the property free from construction liens and to pay all
taxes, assessments and other charges that may be levied or assessed upon or
against the property before any part of such taxes, assessments and other
charges becomes past due or delinquent and promptly deliver receipts therefor
to beneficiary. Should the grantor fail to make payment of any taxes,
assessments, insurance premiums, liens or other charges payable by grantor,
either by direct payment or by providing beneficiary with funds with which to
make such payment, beneficiary may, at its option, make payment thereof, and
the amount so paid, with interest at the rate set forth in the note secured
hereby, together with the obligations described in Paragraphs 6 and 7 of this
trust deed, shall be added to and become a part of the debt secured by this
trust deed, without waiver of any rights arising from breach of any of the
covenants hereof, For such payments, with interest as aforesaid, the property
hereinbefore described, as well as the grantor, shall be bound to the same
extent that they are bound for the payment of the obligation herein described.
All such payments shall be immediately due and payable without notice, and
the nonpayment thereof shall, at the option of the beneficiary, render all sums
secured by this trust deed immediately due and payable and shall constitute a
breach of this trust deed.

6. To pay all costs, fees and expenses of this trust, including the cost
of title search, as well as the other costs and expenses of the trustee incurred
in connection with or in enforcing this obligation, and trustee and attorney fees
actually incurred. -

7. To appear in and defend any action or proceeding purporting to
~ affect the security rights or powers of beneficiary or trustee; and in any suit,
action or proceeding in which the beneficiary or trustee may appear, including
any suit for the foreclosure of this deed or any suit or action related to this
instrument, including but not limited to its validity and/or enforceability, to
pay all costs and expenses, including evidence of title and the beneficiary’s or
trustee’s attorney fees. The amount of attorney fees mentioned in this
paragraph in all cases shall be fixed by the trial court, and in the event of an
appeal from any judgment or decree of the trial court, grantor further agrees to
pay such sum as the appellate court shall adjudge reasonable as the
beneficiary’s or trustee’s attorney fees on such appeal.

It is mutually agreed that:

8. In the event that any portion or all of the property shall be taken
under the right of eminent domain or condemnation, beneficiary shall have the

3 TRUST DEED
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right, if it so elects, to require that all or any portion of the monies payable as
compensation for such taking which are in excess of the amount required to
pay all reasonable costs, expenses and attorney fees necessarily paid or
incurred by grantor in such proceedings, shall be paid to beneficiary and
applied by it first upon any reasonable costs and expenses and attorney fees,
both in the trial and appellate courts, necessarily paid or incurred by
beneficiary in such proceedings, and the balance applied upon the
indebtedness secured hereby. Grantor agrees, at its own expense, to take such
actions and execute such instruments as shall be necessary in obtaining such
compensation promptly upon beneficiary’s request.

9. At any time, and from time to time upon written request of
beneficiary, payment of its fees and presentation of this deed and the note for
endorsement (in case of full reconveyances, for cancellation), without affecting
the liability of any person for the payment of the indebtedness, trustee may (a)
consent to the making of any map or plat of the property; (b) join in granting
any easement or creating any restriction thereon; (¢} join in any subordination
or other agreement affecting this deed or the lien or charge thereof; or (d)
reconvey, without warranty, all of any part of the property. The grantee in any
reconveyance may be described as the “person or persons legally entitled
thereto,” and the recitals therein of any matters or facts shall be conclusive
proof of the truthfulness thereof. Trustee fees for any of the services mentioned
in this paragraph shall be not less than $5.

10. Upon any default by grantor hereunder, beneficiary may, at any
time without notice, either in person, by agent, or by a receiver to be appointed
by a court, and without regard to the adequacy of any security-for the
indebtedness hereby secured, enter upon and take possession of the property
or any part thereof, in its own name sue or otherwise collect the rents, issues
and profits, including those past due and unpaid, and apply the same, less
costs and expenses of operation and collection, including reasonable attorney
fees, upon any indebtedness secured hereby, and in such order as beneficiary
may determine.

11. The entering upon and taking possession of the property, the
collection of such rents, issues and profits, or the proceeds of fire and other
insurance policies or compensation or awards for any taking or damage of the
property, and the application or release thereof as aforesaid, shall not cure or
waive any default or notice of default hereunder, or invalidate any act done
pursuant to such notice.

12.  Upon default by grantor in payment of any indebtedness secured
hereby or in grantor’s performance of any agreement hereunder, time being of
the essence with respect to such payment and/or performance, the beneficiary

4 TRUST DEED
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may declare all sums secured hereby immediately due and payable. In such
event, the beneficiary may elect to proceed to foreclose this trust deed in equity
as a mortgage or direct the trustee to foreclose this trust deed by advertisement
and sale, or may direct the trustee to pursue any other right or remedy, either
at law or in. equity, which the beneficiary may have. In the event the
beneficiary elects to foreclose by advertisement and sale, the beneficiary or the
trustee shall execute and cause to be recorded a written notice of default and
election to sell the property to satisfy the obligation secured hereby whereupon
the trustee shall fix the time and place of sale, give notice thereof as then
required by law and proceed to foreclose this trust deed in the manner provided
in ORS 86.735 to 86.795.

13. After the trustee has commenced foreclosure by advertisement and
sale, and at any time prior to 5 days before the date the trustee conducts the
sale, the grantor or any other person so privileged by ORS 86.753 may cure the
default or defaults. If the default consists of a failure to pay, when due, sums
secured by the trust deed, the default may be cured by paying the entire
amount due at the time of the cure other than such portion as would not then
be due had no default occurred. Any other default that is capable of being
cured may be cured by tendering the performance required under the
obligation or trust deed. In any case, in addition to curing the default or
defaults, the person effecting the cure shall pay to the beneficiary all costs and
expenses actually incurred in enforcing the obligation of the trust deed,
together with trustee and attorney fees not exceeding the amounts provided by
law,

14. Otherwise, the sale shall be held on the date and at the time and
place designated in the notice of sale or the time to which the sale may be
postponed as provided by law. The trustee may sell the property either in one
parcel or in separate parcels and shall sell the parcel or parcels at auction to
the highest bidder for cash, payable at the time of sale. Trustee shall deliver to
the purchaser its deed in form as required by law conveying the property so
sold, but without any covenant or warranty, express or implied. The recitals in
the deed of any matters of fact shall be conclusive proof of the truthfulness
thereof. Any person, excluding the trustee, but including the grantor and
beneficiary, may purchase at the sale.

15. When trustee sells pursuant to the powers provided herein, trustee
shall apply the proceeds of sale to payment of: (1) the expenses of sale,
including the compensation of the trustee and a reasonable charge by trustee’s
attorney; (2) to the obligation secured by the trust deed; (3} to all persons
having recorded liens subsequent to the interest of the trustee in the trust deed
as their interests may appear in the order of their priority; and (4} the surplus,
if any, to the grantor, or to any successor in interest entitled to such surplus.

5 TRUST DEED
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16. Beneficiary may, from time to time, appoint a successor or
successors to any trustee named herein or to any successor trustee appointed
hereunder. Upon such appointment, and without conveyance to the successor
trustee, the latter shall be vested with all title, powers and duties conferred
upon any trustee herein named or appointed hereunder. Each such
appointment and substitution shall be made by written instrument executed by
beneficiary, which, when recorded in the mortgage records of the county or
counties in which the property is situated, shall be conclusive proof of proper
appointment of the successor trustee.

17. Trustee accepts this trust when this deed, duly executed and
acknowledged, is made a public record as provided by law. Trustee is not
obligated to notify any party hereto of pending sale under any other deed of
trust or of any action or proceeding in which grantor, beneficiary or trustee
shall be a party unless such action or proceeding is brought by trustee.

The grantor covenants to and agrees with the beneficiary and the
beneficiary’s successors in interest that the grantor is lawfully seized in fee
simple of the real property and has a valid, unencumbered title thereto, except
as may be set forth in any addendum or exhibit attached hereto, and that the
grantor will warrant and forever defend the same against all persons -
whomsoever.

WARNING:  Unless grantor provides beneficiary with evidence of
insurance coverage as required by the contract or loan agreement between
them, beneficiary may purchase insurance at grantor’s expense to protect
beneficiary’s interest. This insurance may, but need not, also protect grantor’s
interest. If the collateral becomes damaged, the coverage purchased by
beneficiary may not pay any claim made by or against grantor. Grantor may
later cancel the coverage by providing evidence that grantor has obtained
property coverage elsewhere. Grantor is responsible for the cost of any
insurance coverage purchased by beneficiary, which cost may be added to
grantor’s contract or loan balance. If it is so added, the interest rate on the
underlying contract or loan will apply to it. The effective date of coverage may
be the date grantor’s prior coverage lapsed or the date grantor failed to provide
proof of coverage. The coverage beneficiary purchases may be considerably
more expensive than insurance grantor might otherwise obtain alone and may
not satisfy any need for property damage coverage or any mandatory liability
insurance requirements imposed by applicable law.

The . grantor warrants that the proceeds of the loan represented by the
above described note and this trust deed are (choose one}:
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(a) primarily for grantor’s personal, family or household purposes;
(b) for an organization, or (even if grantor is a natural person) are for
business or commercial purposes.

This deed applies to, inures to the benefit of, and binds all parties hereto,
their heirs, legatees, devisees, administrators, executors, personal
representatives, successors and assigns. The term beneficiary shall mean the
holder and owner, including pledgee, of the contract secured hereby, whether
or not named as beneficiary herein.

In construing this trust deed, it is understood that the grantor, trustee
and/or beneficiary may each be more than one person; that if the context so
requires, the singular shall be taken to mean and include the plural, and that
generally all grammatical changes shall be made, assumed and implied to
make the provisions hereof apply equally to corporations and to individuals.

IN WITNESS WHEREOF, the grantor has executed this instrument the
day and year first written above.

REDMOND INVESTMENTS, LLC

1z¢d Representative

STATE OF OREGON )
) ss.
County of Deschutes )

This instrument was acknowledged before me on 9 / 2/ 2004,
by _(34Y AvL , authorized representative of REDMOND

INVESTMENTS, LLC.

Notaf"y Publi¢ for Oregon

NQTARY PUBLIC-OREGON

COMMISSION NO. 352163
EXPIRE DE3.
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EXHIBIT “A”

Parcel 1, Partition Plat 1994-28

EXCEPTING THEREFROM & parcel of laud located in & portion of Government Lot 3, Section 19,

Township 15 South, Range 13 East, Willamette Mcridian, Deachutes Connty, Oregon, bcmg more
particularly deacribod as follows:

Beginning at a 5/8" iron rod with a plastic cap atamped “HWA” marking the Northwent camer of

Parcel 1, Partition Plat 1994-28, said point being 30 feet Raaterly and perpendicutar to the centerline . °

of Helmhaltz Way; thence along the Northerly boundary line of said Parcel 1 South 89°30°25" East a
distance of 34227 feet to a 5/8" iron'rod with a plastic cap stamped “HWA?”; thence leaving sald
Northerly boundary line South 63°51'03" West a distance of 42.27 feet to a 5/8™ iron rod with &
piastic cap atemped “HWA"; thence South 89°44°03" West a distance of 83.07 feet to a 5/8” iron rod
with a plastic cap stamped “HWA®; thence South 89°27°54" West u distance of 222.07 feet to a 5/8"
iron rod with a plastic cap stamped “HIWA?”, said point being 45 feet Basterly and perpendicular to
said centerline of Helmholtz Way; thencs continuing South 89°27°54" West a distance of 19.55 feet
to a point 30 feet Basterly and perpendicular to said centerline of Helmholtz Way; thence around a
770.00-foot radiug curve right 31.65 fect (chord bears North 40°04°23" East, 31,64 feet) to the point
of beginning, the terminus of this description,
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Laura Snedaker

From: Terrance Anthony [conservationstrategies@comcast. net]
Sent:  Friday, September 21, 2007 10:53 AM

To: Laura Snadaker

Subject: Re: T 10391 platcards

Laura,

No. None of the acres in either the "from" or "to" POU tables of T-9314 overlap with those in T-10381, so there is
no conflict. it would appear that the platcard listing identifies acres in C-76358 that are not subject to T-9314.

Thanks for looking this up.
Terry

Terrance Anthony
ph 503.282.1953
fax 503.493.2512

----- Original Message -----

From: Laura Snedaker

To: Terrance Anthony

Sent: Friday, September 21, 2007 10:29 AM
Subject: RE: T 10391 platcards

Terry,
Here’s a link to the order for T-9314. Does it really have a potential conflict with T-103917

hitp:lapps2.wrd. state. or.us/apps/miscivaultivault. aspx?
Type=Order&volume_nbr=64&page nbr=419&page char=

Let me know if you think that there might be an overlap and | can find the transfer file and dig out the application
maps that go with it.

Thanks, Laura

Laura Snedaker

Senior Water Resources Coordinator
Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem, OR 97301-1271

Phone: (503) 986-0884

Web: www.oregon.gov/OWRD

From: Terrance Anthony [mailto:conservationstrategies@comcast.net]
Sent: Saturday, September 15, 2007 10:07 PM

To: Laura Snedaker

Subject: T 10391 platcards

9/21/2007
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Lara,

"vicompleted the platcard evaluation for T 10391. There is only one listing in the platcard records that has
acs in the same quarter quarters as this transfer, and that is another C-76358 transfer, T 9314, which is
indoate. | could locate no document that explained what this transfer was or specifically where the POUs were

foded. Attached is a PDF that lists the # acres in T 9314 Q-Qs that overlap T 10391.

Als attached in a zip file are PDFs of all the platcard pages. Do you still want hardcopies? 1 figure that will
arriunt to about 60 pages of paper, as my printer only does one-sided documents. Apologies again that it took
$O ng--the ofder (2003-XP} laptop that | usually work on was not able to download some of these piatcards for

whiever reason.
Ten

Termnce Anthony

ph §03.282.1953

faxi03.493.2512
comervationstrategies@comcast, net

9/21/2007
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Laura Snedaker

From; Terrance Anthony [conservationstrategies@comcast.net]
Sent: Saturday, September 15, 2007 10:07 PM

To: Laura Snedaker

Subject: T 10391 platcards

Attachments: T-10391 platcards.zip; conflict summary.pdf
Laura,

I've completed the platcard evaluation for T 10391. There is only one listing in the platcard records that has acres
in the same quarter quarters as this transfer, and that is another C-76358 transfer, T 9314, which is inchoate. |
could locate no document that explained what this transfer was or specifically where the POUs were located.
Attached is a PDF that lists the # acres in T 9314 Q-Qs that overlap T 10391.

Also attached in a zip file are PDF's of all the platcard pages. Do you stilt want hardcopies? | figure that will
amount to about 60 pages of paper, as my printer only does one-sided documents. Apologies again that it took so
long--the older (2003-XP) laptop that | usually work on was not able to download some of these platcards for
whatever reason.

Terry

Terrance Anthony
ph 503,282.1953
fax 503.493.2512

9/19/2007



T-10391 platcard evaluation

Section Q-Q potential conflict acres

3 NW sSw Inchoate: T 9314 CF (DST) 34

4 SW NE Inchoate: T 9314 CF (DST) 4.1

8 NE NW Inchoate: T 9314 CF (DST) 34

SE NW Inchoate: T 8314 CF (DST) 35.8

19 SW sw Inchoate: T 9314 CF (DST) 18.6

SW NE Inchoate: T 9314 CF (DST) 14.6

SE NW Inchoate: T 9314 CF (DST) 17.8

20 NE SE Inchoate: T 9314 CF (DST) 10.01



T-10391 platcard evaluation

Section Q-Q

3 NW sw
4 SW NE
8 NE NW
SE NW
18 SW SW
SW NE
SE NW
20 NE SE

potential

Inchoate
Inchoate
Inchoate
Inchoate
inchoate
Inchoate
inchoate
fnchoate

conflict acres

: T 9314 CF (DST) 34
: T 9314 CF (DST) 4.1
: T 9314 CF (DST) 34
: T 9314 CF (BST) 35.8
: 79314 GF (DST) 18.6
: T 9314 CF (DST) 14.6
: T 9314 CF (DST) 17.8
: T 9314 CF (DST) 10.01
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WATER AVAILABILITY TABLE
Water Availability as of 5/29/2007 for

DESCHUTES R > COLUMBIA R — AB TUMALO CR

Watershed ID #: 197 Basin: DESCRUTES Exceedance Level: 50
Time: 16:13 Date: 05/29/2007
Item # Watershed ID # Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec Sto
1 70087 YES YES YES YES YES YES NO NO NO NO NO NO YES
2 30530627 NO YES YES YES YES YES NO NO NO NO NO ND YES
3 30530643 NO NO YES YES YES YES NO NO NO NO NO NO YES
4 30530112 NO NO YES YES NO NO NO NO NO NO NOC NO YES
5 197 NG NO NO NO NO NO NO NG NC NO NO NO NO
STREAM NAMES
Water Availability as of 5/29/2007 for
DESCHUTES R > COLUMBIA R — AB TUMALO CR
Watershed ID #: 197 Basin: DESCHUTES Exceedance Level: 50
Ttem Watershed ID Stream Name
1 70087 DESCHUTES R >» COLUMBIA R - AT MOUTH
2 30530627 DESCHUTES R > COLUMBRIA R - AB BAGLE CR
3 30530643 DESCHUTES R > COLUMBIA R — AB SHITIKE CR
4 30530112 DESCHUTES R > COLUMBIA R — AB BUCKHORN CAN
5 187 DESCHUTES R > COLUMBIA R — AB TUMALO CR
LIMITING WATERSHEDS
Water Avallability as of 5/29/2007 for
DESCHUTES R > COLUMBIA R — AB TUMALO CR
Watershed ID #: 197 Basin: DESCHUTES Exceedance Level: 50
Time: 16:13 Date: 05/29/2007
Mnth Limiting Stream Name Water Net Water
Watershed Avail? Awvailable
1 30530643 DESCHUTES R > COLUMBIA R - AB SHITIXE CR NO -5605.0
2 30530643 DESCHUTES R > COLUMBIA R — AB SHITIKE CR NO -133.0
3 127 DESCHUTES R > COLUMBIA R - AB TUMALO CR NO —-179.0
4 187 DESCHUTES R > COLUMBIA R — AB TUMALO CR NO -553.0
5 197 DESCHUTES R > COLUMBIA R - AR TUMALO CR NO —-1953.0
<) 1987 DESCHUTES R > COLUMBIA R - AB TUMALQO CR NO -2135.0
7 197 DESCHUTES R > COLUMBIA R - AB TUMALO CR NO —-2575.0
8 197 DESCHUTES R > COLUMBIA R - AR TUMALO CR NO -2430.0
9 197 DESCHUTES R > COLUMBIA R - AB TUMALO CR NO -2026.0
10 197 DESCHUTES R > COLUMBIA R -~ AB TUMALO CR NG -902.0
11 30530643 DESCHUTES R > COLUMBIA R — AB SEHITIKE CR NO -320,0
12 30530643 DESCHUTES R > COLUMBIA R — AB SHITIKE CR NO -791.0
Stor 197 DESCHUTES R > COLUMBIA R - AR TUMALO CR NO 0.0
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Page 1 of Details of the Water Availability Calculations Total Pages:
DETAILED REPORT ON THE WATER AVAILARILITY CALCULATION
Water Availability as of 5/29/2007 for
DESCHUTES R > COLUMBIA R - AT MOUTH
Watershed ID #: 70087 Basin: DESCHUTES Exceedance Level:
Time: 16:13 Date: 05/23%/20
| ________________________________________________________________________
| Month | Natural |Consumptiv| Expected| Raeserved | Instream| Net
| | Stream| Use and| Stream| Stream| Reguire-—| Water
| | Flow]| Storage| Flow| Flow| ments| Available
I __________________________________________________________________________
J 1 | 5830.C0] 671.00] 5160.00} 450.00] 4500.00] 209.00
| 2 | 6280.00 | 746.00] 6230.00} 450.00] 4500.00] 1280.00
! 3 | 7440.00] 1010.00] 6430.00} 450.00] 4500.00] 14890.00
| 4 | 8180.00] 984.00| 7200.00 450.00| 4000.00] 2750.00
! 5 | 7460.00] 1160.00] 6300.004 450.00/| 4000.00| 1850.00
! 6 | 6600.00] 1220.00] 5380.001 450.00| 4000.00] 927.00
| 7 | 5190.00] %64.00| 4230.00} 450.00] 4000.00] -224.00
| 8 | 4780.00| 870.001 3210.00% 450.00| 3500.00]| -39.40
| 9 l 4800.00] 754,00 4050.00} 450.00] 3800.00]| -204.00
| 10 ! 4940.00| 797.00] 4140.00 450.00] 3800.00] -107.00
| 11 | 5050.00] 849.00/| 4200.00| 450.00] 3800.00] -49.10
| 12 | 5480.00| 775,00/ 4710.00| 450.00] 4500,00] -245.00
| Stor—50%| 4390000 652000 | 3730000 326000/ 2950000 508000
| __________________________________________________________________________
DETATILED REPORT QOF CONSUMPTIVE USES AND STORAGES
Water Availability as of 5/29/2007 for
DESCHUTES R > COLUMBIA R - AT MOUTH
Watershed ID #: 70087 Basin: DESCHUTES Exceedance Level:
Time: 16:13 Date: 05/29/20
D I
[Moi{Storage | Irrig | Munic | Ind/Man | Commer |Domest {Agricul| Other | Total
| e e e e — — |
| 11 616.00/ 0.17] 47.70}% 0.91 0.07| 4.37]| 1.30] 0.00} 8671
| 2] 692.001 0.15] 47.70} 0.91] 0.07]| 4,37 1.30] 0.001 747,
I 31 884.00] 71,60 47.70} 0.91] 0,07 4.37]| 1.30] 0.00] 1010.
I 4] 488.00] 442.00| 47.701 0.91] 0.07]| 4,37 1.30] 0.00| 984,
P51 88.201 1010.0C0| 47,701 0.91] 0.07] 4.37] 1.30]| 0.00] 11590,
I 6l 45.20| 1090.0G0| 84.40] 0.91] 0.07] 4,37] 1.30] 0.00] 1230.
[T 35.30] 838.0C0]| 84,40} 0.91] 0.07] 4.37]| 1.30] 0.00] 964,
| 8] 32.50| 746.00] 84.40] 0.91] 0.07] 4,37 1.30] 0.00] 870.
[ 2] 32.601 630.00] 84.40] 0.91] 0.071 4,37 1,30] 0.00| 754.
10| 436.00| 307.00| 47.70] 0.91) 0.07] 4.37] 1.30] 0.00| 797,
|11] 794.00| 0.30] 47.70]| 0.91] 0.07] 4.37] 1.30] 0.00] 849,
|12] 720.00] 0.21] 47,70 0.921} 0.071 4.36] 1.30] 0.00| 715,
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DETATLED REPORT OF RESERVATIONS FOR CONSUMPTIVE USE
Water Availability as of 5/29/2007 for
DESCHUTES R > COLUMBIA R — AT MOUTH

Watershed 1ID #: 70087 Basin: DESCHUTES Exceedance Level: 50
Time: 16:13 Date: 05/29/2007
e — Reservations—————————-H——-———— |
APP # |TY 70503 |TY 70503 |TY 705031TY 70503 |TY 703504 |TY 70504 |TY 70504 | TOTAL|
[ —————— | — e e e I !
| Status| Treaty | Treaty | Treaty | Treaty | Treaty | Treaty | Treaty |

|Use | Cther | Other | Other | Other | Other | Other | Other | i
| !
| 1 | 146.00/} 37.60] 4,801 61.30] 147.00] 27.920] 25.00] 450.00¢
| 2 | 146.00} 37.60 4,801 61.30] 147.00] 27.90] 25.00 | 450.00%
| 3 | 146.00] 37.60| 4,801 61.30] 147.00] 27.90] 25.00] 450.00]
| 4 | 146,00 37.60| 4,80 61.30] 147.00] 27.90] 25.00 | 450,004
| 5 | 146.00] 37.60| 4.804 61.30] 147.00] 27.920] 25.00] 450.001%
| 6 | 146.00] 37.60] 4.80% 61.30] 147.001 27.90| 25.00] 450.004%
| 7 | 146.00] 37.60] 4.80% 61.30] 147.00] 27.90] 25,00 450,004
| 8 | 146.00] 37.60] 4,804 61.30] 147.00] 27.920] 25.00] 450.001%
| 9 | 146.00 ] 37.60] 4.801 61.30] 147.00] 27.90] 25.00] 450.0014
| 10 | 146.00 ]| 37.60] 4,804 61,30 147.00] 27,90 25,00 450.001
I 11 | 146,00 | 37.601 4.80)| 61.30] 147,00 27.920] 25.00] 450,00
! 12 | 146.00 ] 37.60] 4.80| 61.30| 147.00) 27.90] 25.00] 450.004

DETAILED REPORT OF INSTREAM REQUIREMENTS
Water Availability as of 5/29/2007 for
DESCHUTES R > COLUMBIA R — AT MOUTH

Watershed ID #: 70087 Basin: DESCHUTES Exceedance Level: 50
Time: 16:13 Date: 05/28/2007
| = e et i ISWRS e e e e e e — |
| APP #|IS 70087 |1IS 71124(8Y 20506|TY 70501 G 0} 0] MAXIMUM)|
| —————~ e ! |
| Status| Cert | Cert | SWwW | Treaty | | i i |
o o e e e e e e e e e e e T e e e e e e e e = — I
| 1 | 3000.001 4500.,00| 4500.00] 3000.00]| 0.00) 0.00] 0.00] 4500.00|
i 2 | 3000.00{ 4500.00] 4500.001{ 3000.00] 0.00] 0.00| 0.00] 4500.00|
| 3 | 3500.001 4500.00| 4500.00} 3500.00] 0.00] 0.00] .00 4500.00|
E 4 | 3500.00| 4000.00| 4000.00} 3500.00] 0.004 0.00] 0.00] 4000.00|
} 5 | 3500.00] 4000.00] 4000.00] 3500.00| 0.001% 0.00] 0.00| 4000.00]
i 6 | 3500.00| 4000.00Q0| 40C00.00] 3500.00] 0.001 0.00] 0.00| 4000.00/
| 7} 3000.00] 4000.00} 400C.00| 3000.00| 0.004% 0.00] 0.00] 40C0.00]
i 8 I 3000.00] 3500.00} 3500.00| 3000.00| 0.001 0.00] 0.00] 3500.001
| 9 | 3000.00] 3800.00} 3800.00| 3000.00| 0.001 0.00] 0.00] 3800.00}
i 10 { 3000.00] 3800.001 3800.00| 3000.00| 0.001 0.00] 0.00] 3800.00}
P11t 3000.00)| 3800.00} 3800.00| 3000.00] 0.00}% 0.00] 0.00] 3800.001
! 12 i 3000.00| 4500.00} 4500.00| 3000.00] 0.001 0.00] 0.00] 4500.00}
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DETATLED REPORT ON THE WATER AVAILARILITY CALCULATION
Water Availability as of 5/29/2007 for
DESCHUTES R > COLUMBIA R — AB EAGLE CR
Watershed ID #: 30530627 Basin: DESCHUTES Exceedance Level: 50
Time: 16:13 Date: 05/29/2007
e e |
i Month | Natural|Consumptiv] Expected| Reserved| Instream| Net |
; | Stream)| Use and! Stream| Stream| Require- | Water|
i | Flow| Storage | Flow]| Flow| ments| Available|
| e e |
! 1 | 5280.00] 650.001 4630.00] 450.00| 4500.00] -320.00]|
i 2 | 6160.00| 713.004 5450.00| 450.00| 4500.00] 498.00 |
i 3 | 6650.,.00] 969,00 5680.00] 450.00| 4500.00| 731.00|
| 4 | 7350.00| 920.00 643C.00 | 450.00| 4000.00] 1980.00|
| 5 | 6720.,.00] 1040.,00 5680.00] 450,00 4000.00| 1230.00|
1 6 | 6160.00| 1020.00 5070.00] 450.00| 4000.00]| 617.00|
! 7 | 4960.00 | 866.00] 4090.00 | 450.00 | 4000.00]| -356.00|
i 8 | 4600.00] 789,001 381GC.00] 450.00| 3500.00] -1392.00|
i 9 | 4630.,00| 681.00] 3950.00] 450.00| 3800.00]| —~301.00|
| 10 | 4770.00] 7392.00] 4030.00| 450.00] 3800.00] -219.00]
| 11 | 4840.00] 839,001 4900.00] 450,00 3800.00] —249.00|
| 12 | 5110.00] 763.00] 4350.00] 450.00] 4500.00] —-603.00]
IStor—50%| 4050000 | 607400 | 3450000 326000 2950000 | 303000
o e |
DETAILED REPORYT OF CONSUMPTIVE USES AND STORAGES
Water Availability as of 5/29/2007 for
DESCHUTES R > COLUMBIA R - AB BAGLE CR
Watershed ID #: 30530627 Basin: DESCEUTES Exceedance Level: 50
Time: 16:13 Date: 05/29/2007
I |
|Mo | Storage | Irrig | Munic [Ind/Man|Commer |Domest |Agricul]| Other | Total |
| e !
I 1] 599.00] 0.00] 45,80 0.62] 0.07] 3.85] 0.981 0.00] 650.00]
| 2] 661.004 0.00/ 45,80 | 0.62] 0.07] 3.85] 0.98} 0.00] 712.00{
[ 3] 857.00% 61.,40] 45.80| 0.62] 0.07] 3.85] 0.98| 0.00] 970.00]
| 4] 458.00]1 411,00/ 45 .80 | 0.62| 0.07] 3.85] 0.98| 0.00] 220.00]
| 54 75.60] 913.00] 45,80 0.62| 0.07] 3.85] 0.98| 0.00] 1040.00]
| 6] 35.30| 972.00] 80.60| 0.62| 0.07] 3.85] 0.98| 0.00] 1090.00]
| 71 28.30] 751.00] 80.60| 0.62] 0.07] 3.85] 0.98| 0.00| 865.00]
| 8] 26.20 676.00| 80.60] D.62] 0.07] 3.85] 0.98] 0.00] 788.00|
| 921 26.40) 568.00| 80.60)| 0.62] 0.07]| 3.85] 0.98| 0.00] 681.00]
[10] 429.00] 258.00] 45,80 0.62| 0.07] 3.85] 0.98| 0.00) 738.00]
[11] 788.00] 0.00] 45 .80 0.62| 0.07] 3.85] 0.98)| 0.00] 83%9.00]
[12) 712.00] 0.00] 45,80 0.62| 0.07] 3.84| 0.98| 0.00] 763.00]
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DETAILED REPORT OF RESERVATIONS FOR CONSUMPTIVE USE
Water Availability as of 5/29/2007 for
DESCHUTES R > COLUMBIA R — AB EAGLE CR

Watershed ID #: 30530627 Basin: DESCHUTES Exceocdance Level: 50
Time: 16:13 Date: 05/29/2007
J o ReSEI VAL LOTIE o oo o o o o e o et e o |
JAPP # |TY 70503 |TY 7050317TY 70503 |TY 70503|TY 70504}TY 70504 |TY 70504/ TOTAL}
| === | | s
|Status| Treaty | Treaty | Treaty | Treaty | Treaty | Treaty | Treaty | i
|Use | Other | Other | Other | Other | Other | Other | Other | |
T |
| 1 | 146,00 37.60] 4,80 61.30 147.00| 27.90] 25.00| 450.00]
| 2 | 146.00] 37.60] 4,80 61.30| 147.00| 27.90] 25.00| 450.00]
| 3 | 146.00] 37.60] 4,80 61.30| 147.00| 27.920] 25.00| 450.00]
| 4 | 146,00 37.60] 4,80 61.30| 147.00| 27.90] 25.00| 450.00]
! 5 | 146.00} 37.60] 4.80] 61,30 147.00| 27.90] 25.00| 450.00]
j [#) | 146.00| 37.60]| 4.80)| 61 .30 147,00 27.20| 25.00| 450.00|
| 7 | 146.00] 37.60] 4,80 61.30| 147.00| 27.90] 25.00| 450,00
| 8 | 146.00] 37.60] 4,80 61.30| 147.00| 27.90] 25.00] 450.00]
| o9 | 146.00] 37.60] 4,80 61,30 147.00] 27.90] 25.001 450.00]
| 10 | 146,00 37.60] 4,80 61.30| 147.00| 27.90] 25.00| 450.00]
I 11 | 146.00] 37.60] 4,80 61.30] 147.00] 27.90] 25.00| 450.00]
| 12 | 146.00] 37.60] 4,80 61.30| 147.00| 27.90] 25.00| 450.00]

DETAILED REPORT OF INSTREAM REQUIREMENTS
Water Availability as of 5/29/2007 for
DESCHUTES R > COLUMBIA R - AB EAGLE CR

Watershed 1D #: 30530627 RBasin: DESCHUTES Exceedance Level: 50
Time: 16:13 Date: 05/29/2007
J o e e e e e e TSRS o mm o |
| APP #|IS 7008718 71194 |8Y 20506 |TY 70501 | 0] 0l 0] MAXIMUM)|
f————— | e e e e e e s e | |
|Status| Cert | Cert | SWW | Treaty | | ! i |
e e e e e e e e e e e e e e e e |
| 1 | 3000.00}1 4500.00| 4500.00| 3000.00| 0.00] 0.00] 0.00] 4500.00]
| 2 | 3000.00| 4500.00] 4500.00]| 3000.00| 0.00] 0.00] 0.00] 4500.00]
| 3 | 3500.00| 4500.00] 4500.00| 3500.00] 0.00] 0.00] 0.00] 4500.00]
| 4 | 3500.00] 4000.00% 4000.00| 3500.00] 0.00] 0.00| 0.00] 4000.00]
| 5 | 3500.00| 4000.00% 4000.00| 3500.00] 0.00| 0.00] 0.00| 4000.00]
| & | 3500.00| 4000.004{ 4000.00| 3500.00] 0.00] 0.00| 0.00] 4000.00]
| 7 | 3000.00| 4000.00% 4000.00| 3000.00] 0.00| 0.00| 0.00] 4000.00]
| 8 | 3000.00] 3500.00% 3500.00| 3000.00| 0.00| 0.00] 0.00| 3500.00]
| 9 | 3000.00| 3800.00%1 3800.00| 3000.00] 0.00] 0.00| 0.00] 3800.00]
| 10 | 3000.00] 3800.00% 3800.00| 3000.00] 0.00] 0.00| 0.00] 3800.00]
| 11 | 3000.00| 3800.00%F 3800.00| 3000.00] 0.00] 0.00| 0.00| 3B00.00]
| 12 | 3000.00] 4500.00% 45%00.00| 3000.00| 0.00] 0.00] 0.00| 4500.00]
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DETAILED REPORT ON THE WATER AVAILABILITY CALCULATION
5/29/2007 for
DESCHUTES R > COLUMBIA R - AB SHITIKE CR
Exceedance Level: 50
05/29/2007

Water Availability as of

30530643

Natural|Consumptiv|
Use and|
Storage |

Stream|
" O Flow|

DETATILED REPORT OF CONSUMPTIVE USES AND STORAGES
Water Availability as of

1
1
1

646.
704,
973.
992.
170.
250.
030.
899,
772,
778.
.00
763.

841

Go |
00|
Qo |
GO |
00|
Go |
Co|
Qo |
0G|
00|

ey

654100 |

RBasin: DESCHUTES

Expected| Reserved|
Stream| Stream|
Flow| Flow|
4010.00] 119.00]
4430.00| 119.00|
4740.00| 112.00|
5390.00| 119.00|
4720.00] 119.00|
4340.00] 112.00)
3530.00] 119.00]
3360.,00] 119,00
3550.00] 119.00|
3650.00| 119.00|
3600.00| 119.00|
3830.00] 119.00]
2970000 | 86200

5/29/2007 for

Date:

Instream!
Require—|
mentsi

DESCHUTES R > COLUMBIA R — AB SHITIKE CR
DESCHUTES

#: 30530643

Basin:

| Ind/Man | Commer

Water|

=791.00|

Bxceedance Level: 50

Date: 05/29/2007

iDomest JAgricul| Other | Total |
3.93] 0.70] 0.00] 645.00|
3.903} 0.70] 0.00| 704,00
3.93} 0.70] 0.00] 8973.00]
3.93] 0.70] 0.00] 992.00|
3.93| 0.70% 0.00] 1170.00]
3.93] 0.70% 0.00] 1250.00|
3.93| 0.701 0.00] 1030.00]
3.93| 0.701 0.00] 899.00|
3.93) 0.701 0.00] 772.0G]|
3.93] 0.701 0.00| 778,00
3.93] 0.701 0.00| 341.00]
3.92] 0.704% 0.00] 762.00]
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DETAILED REPORT OF RESERVATIONS FOR CONSUMPTIVE USE
Water Availability as of 5/29/2007 for
DESCHUTES R » COLUMBIA R - AR SHITIKE CR
Watershed ID #: 30530643 Basin: DESCHUTES Exceedance Level: 50

Time: 16:13 Date: 05/29/2007
|| e e Regervationg——————————————————————————— !
|APP # |TY 70503|TY 70503§TY 70504 |TY 70504 0] O 0] TOTAL|
e e | 1
| Statue] Treaty | Treaty | Treaty | Treaty | | | |
|Use | Other | Other | Cther | Other | | | | |
| o !
| 1 4.80| 61.30| 27.90] 25.00| 0.00] 0.00] 0.00] 119.00]
| 2 4,80 61.30| 27.901 25.00| 0.00] 0.00] 0.00] 119.00]
| 3 4,80 61.30| 27.901 25.00| 0.00] 0.00] 0.00] 119.00]
| 4 | 4,80 61.320] 27.901 25.00| 0.00] 0.00] 0.00} 112.00]
| 5 | 4.80] 61.30| 27.901 25.00| 0.00] 0.00] 0.00] 119.00]
| 6 | 4.80] 61.30| 27.904 25.00| 0.001 0.00} 0.00] 11%9.00]
| 7 4,80 61.30| 27.901 25.00| 0.00] 0.00] 0.00] 112.00]
| 8 | 4.80] 61.30| 27.9204 25.00| 0.00] 0.00] 0.00] 119%9.00]
| s | 4.80] 61.30| 27.90] 25.00| 0.00] 0.00] 0.00] 119.00]
| 10 | 4,80 61.30] 27.90] 25.00| 0.00| 0.00] 0.00] 1159.00]
| 11 | 4.80] 61.30]| 27.90| 25.00| 0,001 0.00] 0.00] 112.00]
| 12 | 4,80 61.30] 27.90] 25.00| 0.00] 0,.00] 0.00| 1192.00]
| T T e e e e e e e T T e I

DETAILED REPORT OF INSTREAM REQUIREMENTS

Water Availability as of 5/2%9/2007 for

DESCHUTES R > COLUMBIA R - AB SHITIKE CR
Watershed ID #: 30530643 Basin: DESCHUTES Exceedance Level: 50
Time: 16:13 Date: 05/29/2007
| — ISWRE—————— - m e |
| APP #|SY 90506|TY 70501 0} 0| 0] 0] 0] MAXIMUM|
R e e e e ! |
|Status]| SWW | Treaty | ; | I | | J
o e e e e e e e e e e e |
| 1 | 4500.00) 3000.00] 0.00/ 0.00] 0.00]| 0.00] 0.00] 4500.00]
| 2 | 4500.00} 3000.00] 0.00] 0.00] 0.00] 0.00| 0.00] -4500.00]
| 3 | 4500.00] 3500.00{ 0.00| 0.00] 0.00] 0.00] 0.00]| 4500.00]
| 4 | 4000.00] 3500.001 0.00] 0.00]| 0.00] 0.006| 0.00| 4C00.00]
| S | 4000.00] 3500.001 0.G0| 0.00] 0.00] 0.00| 0.00] 4000.00]
| 6 | 4000.00C| 3500.00/ 0.00] 0.00] 0.00] 0.00]| 0.00| 4000.00]
| 7 | 4000.0C| 3000.00} 0.00]| 0.00| 0.00] 0,00 0.00| 4000.00]
| 8 | 3500.00| 3000.00} 0.00] 0.00] 0.00] 0.00] ¢.00| 3500.00]
| 9 | 3800.00| 3000.00} 0.00| 0.00] 0.00] 0.00] 0.00] 3800.00]
| 10 | 3800.0C| 3000.00} 0.00| 0.00] 0.00| 0.00]| 0.00] 3800.00]
| 11 | 3800.0C| 3000.00} 0.0C0| 0.00] 0.00| 0.00] 0.00| 3800.00]
| 12 | 4500.00| 3000.00] 0.00] 0.00] 0.00] .0.0C] 0.00] 4500.00]



Page. 7 of Detalls of the Water Availability Calculations Total Pages: 9
DETATILED REPORT ON THE WATER AVAILABILITY CALCULATION
Water Availability as of 5/29/2007 for
DESCHUTES R > COLUMBIA R - AR BUCKHORN CAN
Watershed ID #: 30530112 Basin: DESCHBUTES Exceedance Level: 50
Time: 16:13 Date: 05/29/2007
e e |
i  Month | Natural|Consumptiv| Expected| Reserved] Instream] Net |
I | Stream]| Use and] Streami Stream|{ Require-—| Water |
| i Flow| Storage | Flow! Flowi ments| Available]
e i
| 1 ] 1380.00] 614,001 767.00] 0.00] 500.00| 267.001
| 2 | 1460.00] 518,00/ 942.00] 0.00] 500.00| 442,001
| 3 | 1470.00] 515.00] 955,00 0.00] 500.00| 455.001
| 4 | 1640.00] 1080.00| 562,00 0.00] 500.00| 62.101
| 5 | 1720.00] 2040,00| ~321.00] 0.00] 250.00| -571.00}
| 6 | 1840,00] 2340.00 ~-499,00| 0.00] 250.00] -749.00
! 7 | 1320.00| 2410.00| -=1018.00] 0.00] 250.00] =-1268.00|
I 8 | 1320.00} 2200.00 | -880.00| G.00| 250.00] —-1130.00]
| 9 | 1340.00¢ 1810.00] ~-476,00| 0.00] 250.001 -726.00]
| 10 J 1380.00| 1300.00| 83.10] 0.00] 500.00 -417.00]
| 11 I 1330.00] 916.00| 414,00/ 0.00] 500.001 —-86.40 |
| 12 | 1370.00] 788,001 582,001 0.00] 500.00| 82.40]
| Stor—50%| 1060000 1001100 258000 | O | 286000 | 77300 |
i !
DETATLED REPORT OF CONSUMPTIVE USES AND STORAGES
Water Availability as of 5/2%/2007 for
‘ DESCHUTES R > COLUMBIA R -~ AB BUCKHORN CAN
Watershed ID #: 30530112 Basin: DESCHUTES Exceedance Level: 50
Time: 16:13 Date: 05/29/2007
e i
[Mo|Storage | Irrig | Munic i Ind/Man|Commer |Domest [Agricul| Other | Total i
e T
| 1] 462.00] 79.801 70.70] 0.23] 0.03) 0.95] 0.08] 0.00/ 614.00|
| 2] 360.00] 86.10| 70.70] 0.23] 0.03] 0.95] 0.081 0.001 518.00|
I 31 297.00] 146,00 70.70] 0.23] 0.03% 0.95] 0.08} 0.00] 515.00]
P4 29.001 977.00] 70,70 0.23] 0.034 0.95] 0.08] 0.00] 1080.00|
iP5 39.001 1930.00] 70.70 0.23}) 0.03] 0.95) 0.08] 0.00| 2040.00|
I 6| 2.22] 2250.00| 81.80] 0.23} 0.03] 0.95] 0.08] 0.00] 2340.00|
L7 1.61| 2320.00| 81.80] 0.23] 0.03] 0.95] 0.08] 0.00] 2400.00|
| 8] 1.48| 2120.001 81.80] 0.23 0.03]| 0.95} 0.08] 0.00] 2200.00/
| 2| .50 1730.00] 81.80] 0.23] 0.03| 0.95] 0.08] 0.00] 1810.00]
|10} 374.00] 851,00 70,70 0.23] 0.03] 0.95] 0.08] 0.00] 1300.00]
113 732.00] 113.00| 70,70 0.23] 0.03]| 0.95] 0.08] 0.001 917.00|
|12 614.00/ 102.00| 70,70 0.23] 0.03] 0.95] 0.08] 0.003 788.00|
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DETATLED REPORT OF RESERVATIONS FOR CONSUMPTIVE USE
Water Availability as of 5/29/2007 for
DESCHUTES R > COLUMBIA R — AB BUCKHORN CAN

Watershed ID #: 30530112 Basin: DESCHUTES Exceedance Level: 50
Time: 16:13 Date: 05/29/2007
- e e Reserval 1ong— = e e e o o o e e e |
| APP # | 0| o 0| 0 01 0] 0| TOTAL]
| === -, | |
[Status| | | | | | | | |
|Use ! I | | | | | I I
jom———————— e |
! i 0.00| 0.00| 0.00] 0.00] 0.00] 0.00] 0.00] 0.00]
! 2 0.00] 0.00| 0.00| 0.00] 0.001 0.00] 0.00C| C.00|
| 3 0.00] 0.00] 0.004 0.00) 0.00]} 0.00] 0.00| 0.00]
I 4 | 0.00] 0.00| 0.004 0.00] 0.001 0.00]| 0.00] 0.00]
I 5 0.00| 0.00] 0.004 0.00] 0.00} 0.00] 0.00| 0.00]
| 6 | 0.00| 0.00] 0.00} 0.00] 0.00] 0.00] 0.C0| 0.00]
| 7 0.00| 0.00| 0.004 0.00] 0.00} 0.00] 0.00]| 0.00]
| 8 | 0.00) 0.00] 0.001 0.00] 0.00} 0.00| 0.00] 0.00]
| 9 | 0.00] 0.00] 0.00] 0.004 0.00| 0.00] 0.00] 0.00]
| 10 | 0.00} 0.00] 0.00] 0.00% 0.00| 0.00] 0.00] 0.00]}
| 11 | 0.00¢ 0.00] 0.00| 0.00% 0.00]| 0.00] 0.00] 0.00]
b1z 0.004 0.00] 0.00] 0.004 0.00] 0.00] 0.00] 0.00]
|— e I
DETATILED REPORT OF INSTREAM REQUIREMENTS
Water Availability as of 5/29/2007 for
DESCHUTES R > COLUMBIA R — AB BUCKHORN CAN

Watershed TID #: 30530112 Basin: DESCHUTES Exceedance Level: 50
Time: 16:13 Date: 05/29/2007
e e i ISWRg————————— |
| APP #|IS 70695|5Y 90505 0| 0 0| 0] 0f MAXIMUM|
| —————— | o e e e e e e e T T e s ! |
| Status| App | SWW I | | | | !

| = e e e e |
| 1 | 250.00| 500.00| 0.00] 0.00] 0.00] 0.00] 0.00}F 500.00]
| 2 |  250.00] 500.00] 0.00] 0.00] 0.00] 0.00] 0.001 500.00)
| 3 | 250.00|1 500.00] 0.00} 0.00] 0.004 0.00] 0.00] 500.00]
! 4 | 250.001 500,00 0.00] 0.00] 0.001% 0.00] 0.00] 500.00]
| 5 +  250.00) 250.001% 0.00] 0.00] 0.00] 0.00] 0.00] 250.00]
| 6 |  250.00] 250.00] 0.00] 0.00] 0.00] 0.00] 0.00] 250.00]
| Toob 250,001 250.00| 0.00| G.00] 0.00| 0.004 0.00] 250.00]
| g | 250.00| 250.00| 0.00] 0.00] 0.00| 0.00] 0.00] 250.001
| 9 | 250.00] 250.00| 0.00] 0.00] 0.00] 0.00] 0.00] 250.001
| 10 { 250.00| 500.00| 0.00] G.00] 0.00] 0.004 0.00] 500.001
| 1: | 250.0C| 500.00| 0.00] 0.00] 0.00| 0.001 0.00] 500.00]
| 12 | 250.00| 500.00| 0.00] G.001{ 0.00] 0.00} 0.00] 500.00%
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DETATLED REPORT ON THE WATER AVAILABILITY CALCULATION
Water Availability as of 5/29/2007 for
DESCHUTES R > COLUMBIA R — AB TUMALO CR

Total Pages:

11

Watershed ID #: 197 Basin: DESCEUTES Exceedance Level: 50
Time: 16:13 Date: 05/29/2007
| e :
| Month | Natural|Consumptiv| Expected| Reserved]| Instream| Net |
| | Stream]| Use and] Stream| Stream| Regquire-— | Water!
| | Flow]| Storage | Flow| Flow]| ments| Availablei
| - e !
| 1 | 125%0.00] 554,00 696.00] 0.00| 660.00| 36,10}
| 2 | 1270.00] 453.00] 817.00] 0.00C] 660.00| 157.004
| 3 | 1270.00] 449,00 821.00] 0.00| 1000.00]| ~172.00]}
| 4 | 1430.00] 982.00| 447,00 0.00] 1000.00] -553.004
[ 3 ! 1530.00] 18920.00| —-353.00] 0.00] 1600.00] =-1853.00/

i % ! 1610,00] 2150,00| —~535.00] 0.00] 1600.00] ~2135.,001
i 7 | 1280.00] 2260.00] —-975.004 0.00] 1600.00|] —-2575.001
i 8 | 1250.004 2080.00] -830.00} 0.00] 1600.00] -2430.00}

} 9 | 1280.00}% 1710.00| -426.00% 0.00| 1600.00] -2026.001
i 10 | 1310.00% 1220.,004 98,301 0.001 1000.00] —-202.00}

; i1 | 1250.00}% 845,001} 405,00/ 0.00] 660.00] -255.001
3 12 | 1270.00¢ 726.00 543,00 0.00] 660.00| -117.00}
iStor—-50%| 8660001 9264001 2292000 01 825000 11000
| = e e |
DETATLED REPORT OF CONSUMPTIVE USES AND STORAGES
Water Availlability as of 5/29/2007 for
DESCHUTES R > COLUMBIA R - AB TUMALO CR
Watershed TID #; 197 Basin: DESCHUTES Exceedance Level: 50
Time: 16:13 Date: 05/29%9/2007
e !
|Mo | Storage | Irrig | Munic | Ind/Man | Commer |Domest |Agricul| Other | Total |
- e e J
| 1] 460.00] 67.60| 25.10] 0.20] 0.03] 0.80] 0.06| 0.00f 554.00]
| 2] 358.00] 69,290 25.10| 0.20] 0.03] 0.80] 0.06/ 0.00] 453.00]
| 3] 295.00] 128.00] 25.10| 0.20} 0.03] 0.80] 0.06 0.00] 445.00]
| 4 27.00| 930.00/ 25.101 0.20] 0.03] 0.80| 0.06} 0.00]| 983.00|
| 51 37.00| 18B20.00| 25.10} 0.20] 0.03) 0.80) 0.06| 0.00] 1880.00]
i 61 0.05| 2120.00] 25.70 0.20] 0.03]| 0.80] 0.06] 0.00] 2150.00]
Vo7 0.04| 223C.00] 25.70| 0.20] 0.03] 0.801 0.06] 0.00] 2260,00]
P8 0.04| 2050.00] 25.70| 0.20| 0.03] 0.801 0.06| 0.00] 2080.C0]
i 9] 0.04] 1680C.C0| 25,70 0.20] 0.031 0.80] 0.06] 0.00| 1710.0C0]
PI0) 372.001 813.00] 25.10] 0.20| 0.03] 0.80] 0.06] 0.00] 1210.00]
111 730.00] 88.50] 25,10 0.20] 0.03} 0.80] 0.06| 0.00] 845.00]
112 £612.00] 88.30] 25,10 0.20] 0.03] 0.80] 0.06] 0.00] 726.00]

!
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DETAILED REPORT OF RESERVATIONS FOR CONSUMPTIVE USE
Water Availability as of 5/29%/2007 for
DESCHUTES R > COLUMBIA R - AB TUMALO CR

Watershed ID #: 197 Basin: DESCHUTES Exceedance Level: 50
Time: 16:13 Date: 05/29/2007
| = e e e Reservationg———————————— - ——— |
|APP # | 0] 0| 0] G| 0| 0] 0| TOTAL |
| === e e I |
|Status| I I | | I I I |
|Use I I I I I I | | |
e I
1] 0.00] 0.00] 0.00] 0.00| 0.00] 0.00| 0.00] 0.001
2 0.00] 0.00] 0.60] 0.00| 0.00] 0.00] 0.00] 0.00]
3 0.00] 0.00] 0.00] 0.00] 0.00] 0.00] 0.00| 0.00]
4 ! 0.00] 0.00] 0.00| 0.00] 0.00] 0.00| 0.00] 0.00}
5 0.00] 0.00| 0.00] 0.00| 0.00] 0.00] 0.00] 0.00]
6 | 0.00] 0.00| 0.00] 0.00] 0.00] 0.00] 0.00] 0.00}
7 0.00] 0.00] 0.00] 0.00]| 0.00] 0.00] 0.00] 0.00}
8 | 0.00] 0.00] 0.G0] 0.00] 0.00] 0.00] 0.00] 0.00}
9 | 0.00] 0.00] 0.00| 0.00] 0.00] 0.00] 0.00] 0.00}
10 | 0.00] 0.00] 0.00] 0.00] 0.00] 0.00| 0.00] 0.00]
11 0.00] 0.00] 0.00] 0.00] 0.00] 0.00] 0.00] 0.00]
1z | 0.00] 0.00] 0.00] 0.00] 0.00] 0.00| 0.00| 0.00]

DETAILED REPORT OF INSTREAM REQUIREMENTS
Water Availability as of 5/29/2007. for
DESCHUTES R > COLUMBIA R - AB TUMALO CR

Watershed ID #: 197 Basin: DESCHUTES Exceedance Level: 50
Time: 16:13 Date: 05/29/2007
| T SRS — o |
| APP #|MF 197 |8Y 90504 0] 0] 0 0] 0| MAXIMUM|]
o | — e e e e T e e S e e e I !
|Status| Cert | SWW I I | | | | |
e e e e e e e e e T e S e e I
! 1 | 660.00] 660.00] 0.00| 0.00] 0.00] 0.00] 0.00] 660.00]
| 2 | 6680.00) 660.00] 0.00]| 0.00] 0.00] 0.00] 0.00] 660.00]
| 3 | 660.00} 1000.00] 0.00| 0.00] 0.00| 0.00] 0.00] 1000.00]
| 4 | 660,00} 1000.00| 0.00]| 0.00] 0.00] 0.00] 0.00] 1000.00]
| 5 | 660.00} 1600.00] 0.00] 0.00] 0.00| 0.00] 0.00] 1600,00]
I 6 | 660.00} 1600.00] 0.001{ 0.00] 0.00| 0.00} 0.00] 1600.00]
| 7 ] 660.00] 1600.00] 0.00] 0.00] 0.00| 0.001 0.00] 1600.00]
| 8 | 660.00} 1600.00] 0.00] 0.00] 0.00| 0.00] 0.00] 1600.00]
| 9 | 660.00] 1600.00| 0.00} 0.00] 0.00] 0.00/ 0.00] 1600.00|
| 10 | 660.00} 1000.0C0| 0.00] 0.00] 0.00| 0.00] 0.00] 1000.00]
| 11 | 660.00} 660.00] 0.00| 0.006] 0.00| 0.00] 0.00] €60.00]
| 12 | 660.00| 660.00)| 0.00| 0.00] 0.00| 0.00] 0.00| 660.00]



This table will calculate flow rate factors and duty for Central Oregon irrigation District
Instream Leases with water instream under October 31, 1900 priority date only

IRate (CFS) associated with leased rights for Section 1.5 of the Lease Application Form

Enter Rates by season and priorty date on

Instream Lease Form Fuli Rate October 31, 1900 December 2, 1907
Season 1 PPy B _,_ T T
Season 2 0.660(:
Season 3 1.222}:
]Buty {AF) associated with leased right for Section 1.5 of the Lease Applicatlon Form
|Duty (decree) AF/Acre = 9.91
- 392.24

PP
{Enter Rates by season on
instream Lease Application Full Rate if under October 31,

Form _ _ 190{) pnortty date oniylEnter Duty on Instream Lease Applciation Form
Season 1 ‘ L :0.272|Duty (decree) AF/Acre = 5.45 -
Season 2 S '-i-..;f._;;.; -0_'.'-_36_3 Max volume = |70 oo i 216,73
Season 3 o 0,672

TEdays AF/Soasen 9.91 AF Duly - )
Season 1* 56 30.22 Total = }215.73
Season 2 30 21.59
Season 3 123 163.92

Season total = 215.73

Water protected instream: |April 1 through October 26

* Note - The number of days that water may be protected instream in Season 1 has been reduced
to prevent enlargement of the right.

Duty Assocuated with Leased Right for Section 1.5 of the Additional Water Right Form
392,24 '

tream for. Section




MP = mitigation project CW = Conserved Water
AP = Applicant's portion of conserved water (femporarily leased instream)
MF = Minimum Flow Conversion T = Instream Transfer

'Deschutes River from Wickiup Reservoeir to Lake Billy Chinook

4/5/2007

Note: State Agency ISWR is still a pending application and does not presently protect any water instream

ISWR

Priority Date

Wickiup Réservoir to the co

Project ID

nfluence with Little Desch

Rate (CFS) for Period Instream

Source

ute

Jan 1 - March 31

Aprit 1 - April 30

May 1 - May 14 [May 15 - May 31 JJune 1 - June 30 jJuly 1 - July 31 jAug 1 - Aug 31

Nov 1 - Dec 31

CW-24 212818131 CW-24 (AP) Wickiup Res 0.195 0.195 0.195 0.195 0.195 0.195 0.195 0.195 0.195
CW-24 2/28/1913 CW-24 Wickiup Res 0.760 0.760 0.760 0.760 0.760 0.760 0.760 0.760 0.760
59776 11/3/1883 MF-189 Deschutes R 300.000 300.000 300.000 300.000 300.000 300.000 300.000 300.000 300.000 300.000 300.0008
|
Totals for ACW and Transfers 0.000 0.955 0.955 0.955 0.955 0.956 0.955 0.955 0.955 0.955 0.000]
Totals for Min Streamflow 300,000 300.000 300.000 300.000 300.000 300.000 300.000 300.000 300.000 300.000 300.000}
Totals for State Agency ISWR 0.000 0.000 0.000 0.000 0.000 0.000 0.000 0.000 0.000 0.000 0.000
Total Instream 300.000 300,000 300.000 300.000 300.000 300.000 300.000 300.000 300.000 300.000 300.000

IR -
Mouth of Little Deschutes R. to mouth of Spring R. i

CW-24 2/28/1913] CW-24 (AP} Wickiup Res 0.195 0,185 0.195 0.185 0.185 0.195 0.195 0.195 0.195

CW-24 2/28/1913 CW-24 Wickiup Res 0.760 0.760 0.760 0.760 0.760 0.760 0.760 0.760 0.760

59777 11/3/1983 MF-198 Deschutes R 400.000 400.000 400.000 400.000 400.000 400.000 400.000 400.000 400.000 400.000 400.000)
Totals for ACW and Transfers 0.000 0.955 0.856 0.955 0.955 0.955 0.955 0.955 0.955 0.855 0.000
Totals for Min Streamflow 400.000 400.000 400.000 400.000 400.000 400.000 400.000 400.000 400.000 400.000 400,000
Totals for State Agency [SWR 0.000 0.000 0.000 0.000 0.000 0.000 0.000 0.000 0.000 0.000 0.000
Total Instream 400.000 400.000 400.000 400.000 400.000 400.000 400.000 400.000 400.000 400.000 400.000§

CW-24 2/28/1913{ CW-24 (AP) Wickiup Res 0.195 0.195 0.195 0.195 0.185 0.195 0.195 0.195 0.195
CW-24 2/28/1913 CW-24 Wickiup Res 0.760 0.760 0.760 0.760 0.760 0.760 0.760 0.760 0.760
59778 11/3/1983 MF-197 Deschutes R 660.000 660,000 660.000 660.000 660.000 660.000 660.000 660.000 660,000 §60.000 660.0004
Totals for ACW and Transfers 0.000 0.955 0.955 0.955 0.955 0.955 0.955 0.955 0.955 0.955 0.000
Totals for Min Streamflow 660.000 660.000 660.000 §60.000 660.000 660.000 660.000 660.000 660.000 660.000 660.000
Totals for State Agency I[SWR 0.000 0.000 0.000 0.000 0.000 0.000 0.000 0.000 0.000 0.000 0.000]
Total Instream 660.000 660.000 660.000 660,000 660.000 660.000 660.000 660.000 660.000 660.000 660.000




0.146

0.195

258

0.

ISWR Priority Date Project ID Source Rale (CFS) for Period Instream
Jan 1 - March 31 |April 1 - April 30 {May 1 - May 14 |May 15 - May 31 jJune 1 - June 30 jJuly 1 - July 31 JAug 1-Aug 31 |Sept1-Sept 14 |Sept 15-Sept30{0ct1-Oct 31 {Nov 1-Dec 3
CO Canal (T18S, R11E, Sec 13) to POD (188, R12E, Sec 6) -
81324 10/31/19001 T-9824/MP-27 Deschutes R 0.148 0.195 0.258 0.258 0.258 0.258 0.258 0,195 0.146
12/2/1907 0.405 0.405 0.405 0.405 0.405
81612 10/31/1900 CW-28 Deschutes R 1.250 1.870 2.200 2.200 2.200 2.200 2.200 1.670 1.250
121211907 (.890 0.890 0.890 0.890 0.880
B2635 10/31/1900| T-10058/MP-57 Deschutes R 0.050 0.060 0.120 0.120 0.120 0.120 0.120 0.060 0.050
CW-24 2128/1913] CW-24 (AP) Wickiup Res 0.195 0.195 0.195 0.195 0.185 0.195 0,195 0.195 0.195
CW-24 2/28/1H3 CW-24 Wickiup Res 0.760 0.760 0.760 0.760 0.760 0.760 0.760 0.760 0.760
58778 11/3/1983 MF-197 Deschutes R 660.000 660.000 660.000 660.000 860.000 660.000 660.000 660.000 660.000 660.000 660.000%
|
Totals for ACW and Transfers 0.000 2.401 2.880 4.828 4.828 4.828 4.828 4,828 2.880 2.401 0.000]
Totals for Min Streamflow 660.000 660.000 660.000 660.000 660.000 660.000 660.000 660.000 660.000 660.000 660.000]
Totals for State Agency ISWR 0.000 0.000 0.000 0.000 0.000 0.000 0.000 0.000 0.000 0.000 0.000§
Total Instream 660.000 660.000 660.000 660,000 660.000 660.000 660.000 660.000 £60.000 660.000 660,000
POD (165, R12E, Sec 6) to North Canal Dam (1178, R12E, Se¢ 29) g :
,258 5 6

81324 10/31/1900| T-9824/MP-27 Deschutes R X
12/2/1907 0.405 0.405 0.405
81612 10/31/1900 CW-29 Deschutes R 1.250 1.670 2.200 2.200 2.200 1.670 1.250
121211807 0.890 0.890 0.880
82635 10/31/1900] T-10058/MP-57 Deschutes R 0.050 0.060 0.120 0.120 0.120 0.060 0.050
80400 10/10/1903) T-9284/MP-1 Deschules R 0.350 0.350 0.350 0.350 0.350 0.350 0.350
CW-24 2128/1913] CW-24 (AP) Wickiup Res 0.195 0.195 0,195 0,195 0.195 0.195 0.195
CW-24 2/28/1913 Cw.-24 Wickiup Res 0.760 0.760 0.760 0.760 0.760 0.760 0.760
59778 11/3/1983 MF-197 Deschutes R 660.000 660.000 660.000 860.000 660.000 660.000 660.000 660.000 660.000 660.000
|
Totals for ACW and Transfers 0.000 2,751 3,230 5.178 5.178 5.178 5178 5178 3.230 2,751 0.000
Totals for Min Streamflow 660.000 660.000 660.000 660.000 660.000 660.000 660.000 660.000 660.000 660.000 660.000
Totals for State Agency ISWR 0.000 0.000 0.000 0.000 0.000 0.000 0.000 0.000 0.000 0.000 0.000
Total Instream 660.000 660.000 660.000 660.000 660.000 660.000 660.000 660.000 $60.000 660.000 660.000




Priority Date Project ID Source Rate (CFS) for Period Instream
| I Jan 1 - March 31 [April 1 - April 30 [May 1 - May 14 {May 15 - May 31 [June 1 - June 30 [July 1 - July 31 [Aug 1-Aug 31 |Sept1- Sept 14 jSept 15- Sept 30 |Oct 1 - Oct 31 [Nov 1 - Dec 31
i Dam (T1 Sec 29) 10f T
9/1/1899 T-8519 Deschutes R 0.144 0.193 0.358 0.358 0.358 0.358 0.358 0.193 0.144
82657 9/1/1899 CW-40 Deschutes R 1.480 1.480 1.480 1.480 1.480 1.480 1.480 1.480 1.480
83143 9/1/1899 CW-41 Deschutes R 4.400 4.400 4,400 4.400 4,400 4.400 4.400 4.400 4.400
80856 10/31/1800] T-9603/MP-11 Deschutes R 0.130 0.170 0.220 0.220 0.220 0.220 0.220 0.170 0.130
12/2/1907 0.080 0.080 0.080 0.080 0.080
81324 10/31/1900| T-9824/MP-27 Deschutes R 0.571 0.762 1.005 1.005 1.005 1.005 1.005 0.762 0.571
12/211907 0.405 0.405 0.405 0.405 0.405
81612 10/31/1900 CW-29 Deschutes R 1.250 1.670 2.200 2.200 2.200 2.200 2.200 1.670 1.250
121211907 0.890 0.890 0.890 0.890 £0.890
82822 10/31/1900 T-9883 Deschutes R 0.210 0.280 0,520 0.520 0.520 0.520 0.520 0.280 0.210
82635 10/31/1900} T-10058/MP-57 Deschutes R 0.150 0.200 0.380 0.380 0.380 (.380 0.380 0.200 0.150
82725 10/31/1800 CW-39 Deschutes R 0.150 0.200 0.265 0.265 0.265 0.265 0.265 0.200 0.150
12/2/1807 0.105 0.105 0.105 0.105 0.105
83244 10/31/1900 CW-39 Deschutes R 0.150 0.200 0.265 0.265 0.265 0.265 0.265 0.200 0.150
121211907 0.105 0.105 0.105 0.105 0.105
82731 10/31/1900 CW-42 Deschutes R 0.145 0.190 0.250 0.250 0.250 0.250 0.250 0.190 0.145
12/211907 0.105 0.105 0.105 0.105 0.105
83293 10/31/1800 CW-42 Deschutes R 0.145 0.190 0.250 0.250 0.250 0.250 0.250 0.180 0.145
12/2/1907 0.105 0.105 0.105 0.105 0.105
80400 10/10/1803] T-9294/MP-1 Deschutes R 0.350 0.350 0.350 0.350 0.350 0.350 0.350 0.350 0.350
CW-24 2/28/1913] CW-24 (AP) Wickiup Res 0.195 0.195 0.195 0.195 0.195 0.195 0.195 0.195 0.185
CW-24 212811913 CW-24 Wickiup Res 0.760 0.760 0.760 0.760 0.760 0.760 0.760 0.760 0.760
CW-24 2/28/1913] CW-24 (AP) Deschutes R 0.065 0.065 0.065 0.085 0.065 0.065 0.065 0.065 0.065 0.065
82830 2/28/1913 Cw-24 Deschutes R 0.210 0.210 0.210 0.210 0.210 0.210 0.210 0.210 0.210
IS 70695
(application) 912411980 15-70895 Deschutes R 250.000 250.000 250.000 250.000 250.000 250.000 250,000 250.000 250.000 250.000 250.000]
Totals for ACW and Transfers 0.000 10.505 11.515 14.968 14.968 14.968 14.968 14.968 11.5156 10.505 0.065
Totals for State Agency ISWR 250.000 250.000 250.000 250,000 250.000 250.000 250.000 250.000 250.000 250.000 250.000)
Total Instream 250.000 250.000 250.000 250,000 250,000 250,000 250,000 250.000 250.000 250.000 250,000l
]




ISWR Priority Date Project ID Source Rats {CFS) for Period Instream
Jan 1 - March 31 [April 1 - April 30 [May 1 - May 14 [May 15 - May 31 [June 1 - June 30 [July 1 - July 31 jJAug 1 - Aug 31 Sept 14 |Sept 15- Sept 30 |Oct 1-0ct 31 |Nov 1 - Dec 31
76687 9/1/1899 T-8519 Deschutes R 0.144 0.193 0.358 0.358 0.358 0.358 0.358 0.193 0.144
82657 9/1/11899 CW-40 Deschutes R 1.480 1.480 1.480 1.480 1.480 1.480 1.480 1.480 1.480
83143 9/1/1899 CW-41 Deschutes R 4.400 4.400 4.400 4400 4,400 4.400 4.400 4.400 4.400
81333 September 1800 CW-9 Turalo Cr 5.820 5.820 5.820 5.820 5.820 5.820 5.820 5.820 5.820
80856 10/31/1900] T-89603/MP-11 Deschutes R 0.130 0.170 0.220 0.220 0.220 0.220 0.220 0.170 0.130
121211807 0.080 0.080 0.080 0.080 0.080
81324 10/31/1600] T-9824/MP-27 Deschutes R 0.571 0.762 1.005 1.005 1.005 1.005 1.005 0.762 0.571
12/2/1907 0.405 0.405 0.405 0.405 0.405
81612 10/31/1900 CW-29 Deschutes R 1.250 1.670 2.200 2.200 2.200 2.200 2.200 1.670 1.250
12f211907 0.890 0.890 0.880 0.8980 0.890
82822 10/31/1900 T-9883 Deschutes R 0.210 0.280 0.520 0.520 0520 0.520 0.520 0.280 0.210
82635 10/31/1900] T-10058/MP-57 0.150 0.200 0.380 0.380 0.380 (.380 0.380 0.200 0.150
82725 10/31/1800 CWwW-39 Deschutes R 0.150 0.200 0.265 0.265 0.265 0.265 0.265 0.200 0.150
121211807 0.105 0.105 0.105 0.105 0.105
83244 10/31/1900 CW-39 Deschutes R 0.150 0.200 0.265 0.265 0.265 0.265 0.265 0.200 0.150
121211907 0.105 0.105 0.105 0.105 0.105
82731 10/31/19G0 CW-42 Deschutes R 0.145 0.190 0.250 0.250 0.250 0.250 0.250 0.190 0.145
12211907 0.105 0.105 0.105 0.105 0.105
83293 10/31/1800 CW-42 Deschutes R 0.145 0.180 0.250 0.250 0.250 0.250 0.250 0.190 0.145
12121907 0.105 0.105 0.105 0.105 0.105
80400 16/10/1803} T-8294/MP-1 Deschutes R 0.350 0.350 0.350 0.350 0.350 {.350 0.350 0.350 0.350
CwW-24 2/28/1913] CW-24 (AP) Wickiup Res 0.195 0.185 0.195 0.195 0.195 0.195 0.195 0.195 0.195
CW-24 2/28/1913 CW-24 Wickiup Res 0.760 0.760 0.760 0.760 0.760 0,760 0.760 0.760 0.760
CW-24 2/28/1913] CW-24 (AP) Deschutes R 0.065 0.085 0.065 0.065 0.085 0.065 0.065 0.065 0.065 0.065
82830 2/28/1913 CW.-24 Deschutes R 0.210 0.210 0.210 0.210 0.210 0.210 0.210 0.210 0.210
81332 12/8/1961 CwW-9 Tumalo Cr 1.900 4.300 4,300 6.300 7.800 6.300 4.300 4.300 1,700
1S 70695
(application) 9/24/1990 18-70695 Deschutes R 250.000 250.000 250.000 250.000 250.000 250.000 250,000 250.000 250.000 250.000 250.000§
Totals for ACW and Transfers 0.000 18.225 21.635 25.088 27.088 28.588 27.088 25.088 21.635 18.025 0.065
Totals for State Agency ISWR 250,000 250.000 250.000 250.000 250.000 250.000 250.000 250.000 250,000 250.000 250.000
Total Instream 250,000 250.000 250.000 250.000 250.000 250.000 250.000 250.000 250,000 250.000 250.000
|




ISWR Priority Date Project ID Source Rate (CFS) for Period Instream
Jan 1 - March 31 {Aprit 1 - April 30 |May 1 - May 14 {May 15 - May 31 [June 1 - June 30 [July 1 - July 31 JAug 1-Aug 31 |[Sept 1-Sept 14 |Sept 15-Sept 30 [Oct 1 - Oct 31 INov 1 - Dec 31
IPOD (° F ¢ 14) fo | 48, R12E, Sec 26) " .
76687 8/1/1899 T-8519 Deschutes R 0.144 0.193 0.358 0.358 0.358 0,358 0.358 0.193 0.144
82657 9/1/1899 CW-40 Deschutes R 1.480 1.480 1.480 1.480 1.480 1.480 1.480 1.480 1.480
81553 9/1/11899 CW-13 Deschutes R 0.080 0.110 0.190 0.190 0.190 0.190 0.180 0.110 0.080
CW-13 9/1/1899] CW-13 (AP) Deschutes R 0.230 0.310 0.580 0.580 0.580 0.580 0.580 0.310 0.230
83143 9/1/1899 CW-41 Deschutes R 4.400 4,400 4.400 4.400 4.400 4.400 4.400 4.400 4.400
81333 September 1900 CW-9 Tumalo Cr 5.820 5.820 5.820 5.820 5.820 5.820 5.820 5.820 5.820
80856 10/31/1900} T-9603/MP-11 Deschutes R 0.130 0.170 0.220 0.220 0.220 0.220 0.220 0.170 0.130
121211907 0.080 0.080 0.080 0.080 0.080
81612 10/31/1600 CW-29 Deschutes R 1.250 1.670 2.200 2.200 2.200 2.200 2.200 1.670 1.250
12/2/1907 0.890 0.890 0.890 0.880 0.890
81324 10/3111800| T-9824/MP-27 Deschutes R 0.571 0.762 1.005 1.005 1.005 1.005 1.005 0.762 0.571
121211907 0.405 0.405 0.405 0.405 0.405
82822 10/31/1900 T-9883 Deschutes R 0.210 0.280 0.520 0.520 0.520 0.520 0.520 0.280 0.210
82635 10/31/1900] T-10058/MP-57 Deschutes R 0.150 0.200 0.380 0.380 0.380 0.380 0.380 0.200 0.150
82725 10/31/1900 CW-39 Deschutes R 0.150 0.200 0.265 0.265 0.265 0.265 0.265 0.200 0.150
12/2/1907 0.105 0.105 0.105 0.105 0.105
83244 1043171900 CW-38 Deschutes R 0.150 0.200 0.265 0.265 0.265 0.265 0.265 0.200 0.150
12/2/11907 0.105 0.105 0.105 0.105 0.105
82731 10/31/1900 Cw-42 Deschutes R 0.145 0.190 0.250 0.250 0.250 0.250 0.250 0.190 0.145
121211607 0.105 0.105 0.105 0.105 0.105
83293 10/31/1900 CW-42 Deschutes R 0.145 0.190 0.250 0.250 0.250 0.250 0.250 0.180 0.145
121211907 0.105 0.105 0.105 0.105 0.105
80400 10/10/1903| T-9294/MP-1 Deschutes R 0.350 0.350 0.350 0,350 0.350 0.350 0.350 0.350 0.350
CW-24 2/28/1913] CW-24 (AP) Wickiup Res 0.195 0.195 0.195 0.195 0.195 0.195 0.195 0.195 0.185
CW-24 2/28/1913 CW-24 Wickiup Res 0.760 0.760 0.760 0.760 0.760 0.760 0.760 0.760 0.760
CW-24 2128/19131 CW-24 (AP) Deschutes R 0.065 0.065 0.065 0.085 0.085 0.065 0.065 0.065 0.085 0.065
82830 2/28/1913 CW-24 Deschutes R 0.210 0.210 0.210 0.210 0.210 0.210 0.210 0.210 0.210
81332 12/8/1961 CW-9 Tumalo Cr 1,800 4.300 4.300 6.300 7.800 6.300 4.300 4,300 1.700
IS 70695
{application} 82411690 1S-70695 Deschutes R 250.000 250.000 250.000 250.000 250.000 250.000 250.600 250.000 250,000 250.000 250.0004
Totals for ACW and Transfers 0.000 18.535 22.055 25.858 27.858 29,358 27.858 25.858 22.055 18.335 0.065
Totals for State Agency ISWR 250.000 250.000 250.000 250.000 250.000 250.000 250.000 250.000 250.000 250.000 250.000
Total Instream 250.000 250.000 250.000 250.000 250,000 250.000 250.000 250.000 250.000 250.000 250,000




1SWR Prigrity Date Project iD Source Rate (CFS) for Period Instream
Jan 1 - March 31 [April 1 - April 30 [May 1 - May 14 {May 15 - May 31 jJune 1 - June 30 |July 1 - July 31 jAug 1 - Aug 31 [Sept1- Sept 14 |Sept 15 - Sept 30 jOct 1-0Oct 31 iNov 1 - Dec 31
145 26 vilie 149
76687 9/1/1899 T-8519 Deschutes R 0.144 0.193 0.358 0.358 0.358 0.358 0.358 0.193 0.144
82657 9/1/1899 CW-40 Deschutes R 1.480 1.480 1.480 1.480 1.480 1.480 1.480 1.480 1.480
81553 9/1/1899 CW-13 Deschutes R 0.080 0.110 0.180 0.190 0.180 0.190 0.190 0.110 0.080
CW-13 9/1/1899f CW-13 (AP) Deschutes R 0.230 0.310 0.580 0.580 0.580 0.580 0.580 0.310 0.230
83143 9/1/1899 CW-41 Deschutes R 4.400 4.400 4.400 4.400 4.400 4.400 4.400 4.400 4.400
81333 September 1900 CW-9 Tumalo Cr 5,820 5.820 5.820 5.820 5.820 5.820 5.820 5,820 5.820
80856 160/31/1900| T-8603/MP-11 Deschutes R 0.130 0.170 0.220 0.220 0.220 0.220 0.220 0.170 0.130
12/2/1907 0.080 0.080 0.080 0.080 0.080
81612 10/31/1900 CW-29 Deschutes R 1.250 1.670 2.200 2.200 2.200 2.200 2.200 1.670 1.250
12/2/11907 0.8%0 0.880 0.8%0 0.890 0.890
81324 10/31/1900] T-9824/MP-27 Deschutes R 0.571 0.762 1.005 1.005 1.005 1.005 1.005 0.762 0.571
12/2/1907 0.405 0.405 0.405 0.405 0.405
82822 10/31/1800 T-9883 Deschutes R 0.210 0.280 0.520 0.520 0.520 0.520 0.520 0.280 0.210
82635 10/31/1900} T-10058/MP-57 Deschutes R 0.150 0.200 0.380 0.380 0.380 0.380 0.380 0.200 0.150
82725 10/31/1900 CW-39 Deschutes R 0.150 0.200 0.265 0.265 0.265 0.265 0.265 0.200 0.150
121211907 0.105 0.105 0.105 0.105 0.105
83244 10/31/1900 CW-39 Deschutes R 0.150 0.200 0.265 0.265 0.265 0.265 0.265 0.200 0.1560
121211907 0.105 0.105 0.105 0.105 0.105
82731 10/31/1900 CW-42 Deschutes R 0.145 0.190 0.250 0.250 0.250 0.250 0.250 0.190 0.145
12/2/1807 0.105 0.105 0.105 0.105 0.105
83293 10/31/1900 Cw-42 Deschutes R 0.145 0.190 0.250 0.250 0.250 0.250 0.250 0.190 0.145
12/2/1907 0.105 0.105 0.106 0.105 0.105
80400 10/10/1903] T-9204/MP-1 Deschules R 0.350 0.350 0.350 0.350 0.350 0.350 0.350 0.350 0.350
CW-24 2/28M1913] CW-24 (AP) Wickiup Res 0.195 0.195 0.195 0.195 0.195 0.195 0.185 0.195 0.195
CW-24 2/28/1913 CW-24 Wickiup Res 0.760 0.760 0.760 0.760 0.760 0.760 0.760 0.760 0.760
CW-24 2/28/1913F CW-24 (AP) Deschutes R 0.055 0.065 0.065 0.065 0.065 0.065 0.065 0.085 0.065 0.085
82830 2/28/1913 CW-24 Deschutes R 0.210 0.210 0.2190 0.210 0.210 0.210 0.210 0.210 0.210
81313 5/12/1944} T-9697/MP-24 Deschutes R 0.233 0.233 0.233 0.233 0.233 0.233 0.233 0.233 0.233
81314 51211944} T-9697/MP-24 Deschutes R 0.015 0.015 0.015 0.015 0.015 0.015 0.015 0.015 0.015
81332 12/8/1961 CW-9 Tumalo Cr 1.900 4.300 4.300 6.300 7.800 6.300 4,300 4.300 1.700
1S 70695
{application) 9/24/1990{  IS-70695 Deschutes R 250.000 250.000 250.000 250.000 250.000 250.000 250.000 250.000 250.000 250.000 250.0008
Totals for ACW and Transfers 0.000 18.783 22,303 26.108 28.108 29.606 28.108 26,106 22,303 18.583 0.065
Totals for State Agency ISWR 250.000 250.000 250.000 250.000 250,000 250.000 250.000 250.000 250.000 250.000 250.000
Total Instream 250.000 250.000 250,000 250.000 250.000 250,000 250,000 250.000 250.000 250.000 250.000
]




Priority Date Project ID Source Rate (CFS) for Period instream
Jan 1 - March 31 [April 1 - April 30 |May 1 - May 14 {May 15 - May 31 |June 1 - June 30 |July 1 - July 31 jAug 1-Aug 31 |Sept t - Sept 14 [Sept 15- Sept 30 {Oct 1 - Oct 31 |Nov 1 - Dec 31
25 to Lake Billy Chino:
9/1/1899 T-8519 Deschutes R 0.144 0.193 0.358 0.358 0.358 0.358 0.358 0.193 0.144
9/1/1899 CW-40 Deschutes R 1.480 1.480 1.480 1.480 1.480 1.480 1.480 1.480 1.480
9/1/1899 CW-13 Deschutes R 0.080 0.110 0.190 0.190 0.190 0.190 0.180] 0.110 0.080
9/1/1899] CW-13 {AP) Deschutes R 0.230 0.310 0.580 0.580 0.580 0.580 0.580 0.310 0.230
9/1/1899 CW-41 Deschutes R 4.400 4.400 4.400 4.400 4.400 4.400 4.400 4.400 4.400
September 1900 CW-g Tumalo Cr 5.820 6.820 5.820 5.820 5.820 5.820 5.820 5.820 5.820
10/31/1900] T-9603/MP-11 Deschutes R 0.130 0.170 0.220 0.220 0.220 0.220 0.220 0.170 0.130
12/211807 0.080 0.080 0.080 0.080 0.080
81612 1013111900 CW-29 Deschules R 1.250 1.670 2.200 2.200 2.200 2.200 2,200 1.670 1.250
12/2/1907 0.890 0.880 0.880 0.890 0.890
81324 10/3111900] T-9824/MP-27 Deschutes R 0.571 0.762 1.005 1.005 1.005 1.005 1.005 0.762 0,571
1221807 0.405 0.405 0.405 0.405 0.405
82822 10/31/1900 T-3883 Deschutes R 0.070 0.080 0.170 0.170 0170 0.170 0.170 0.080 0.070
82635 10/31/1900] T-10058/MP-57 Deschutes R 0.150 0.200 0.380 0.380 0.380 0.380 0.380 0.200 0.150
82725 10/31/1900 CW-38 Deschutes R 0.150 0.200 0.285 0.265 0.265 0.265 0.265 0.200 0.150
121211907 0.105 0.105 0.105 0.105 0.105
83244 10/31/1900 CW-39 Deschutes R 0.150 0.200 0.265 0.265 0.265 0.265 0.265 0.200 0.150
121211907 0.105 0.105 0.105 0.105 0.105
82731 10/3171900 CW-42 Deschutes R 0.145 0.190 0.250 0.250 0.250 0.250 0.250 0.190 0.145
12/2M1907 0.105 0.105 0.105 0.105 0.106
83293 10/31/1800 Cw-42 Deschules R (.145 0.190 0.250 0.250 0.250 0.250 0.250 0.180 0.145
12/2/1807 0.105 0.105 0.105 0.105 0.105
80400 10/10/1803} T-9294/MP-1 Deschutes R 0.350 0,350 0,350 0,350 0,350 0.350 0.350 0.350 0.350
CW-24 2/28/1913F CW-24 (AP) Wickiup Res 0.195 0.195 0.195 0.195 0.185 0.195 0.195 0.185 0.195
CW-24 2/28/1913 CW-24 Wickiup Res 0.760 0.760 0.760 0.760 0.760 0.760 0.760 0.760 0.760
CW-24 2/28/1913] CW-24 (AP) Deschutes R 0.065 0.065 0.085 0.065 0.065 0.065 0.065 0.065 0.065 0.0653
82830 2/28/1913 CW-24 Deschutes R 0.210 0.210 0.210 0.210 0.210 0,210 0.210 0.210 0.210
81313 5/12/1944] T-8697/MP-24 Deschutes R 0.233 0,233 0.233 0.233 0.233 0.233 0.233 0.233 0.233
81314 5M12/1944] T-9697/MP-24 Deschutes R 0.015 0.015 0.015 0.015 0.015 0.015 0.015 0.015 0.015
81332 12/8/1961 CW-9 Tumalo Cr 1.900 4.300 4,300 6.300 7.800 6.300 4.300 4.300 1.700
IS 70695
{application) 9/24/1990] 15-70695 Deschules R 250.000 250.000 250,000 250.000 250.000 250.000 250.000 250.000 250.000 250.000 250.000}
Totals for ACW and Transfers 0.000 18.643 22113 25.756 27.756 29.256 27.756 25.756 22113 18.443 0.065
Totals for State Agency ISWR 250,000 250.000 250.000 250.000 250.000 250.000 250,000 250,000 250.000 250.000 250.000}
Total Instream 250,000 250.000 250.000 250.000 250.000 250.000 250,000 250.000 250.000 250,000 250.000
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, Salem, OR 97301-1271
Theodore R. Kulongoski, Govemor 503-986-0900

FAX 503-986-0904

March 18, 2008

Jan Wick

Avion Water Company
60813 Parrell Rd.
Bend, OR 97702

Re:  Assignment & Use of Mitigation Credits from Project MP-108 for
Ground Water Permit G-16025 (file G-15851)

Dear Jan;

On March 14, 2008, the Department received documentary evidence that 23.73 mitigation credits
have been obtained and are requested to be assigned from Mitigation Project MP-108 to Avion
Water Company’s Ground Water Permit G-16025.

As determined by the Department during the ground water permit application review process, this
ground water permit has a mitigation obligation in the General Zone of Impact for 302.2 acre-feet of
mitigation water (credits), with the first increment of mitigation being 17.9 acre-feet.

As determined by the Department during the application review process for instream transfer
T-10391 (MP-108), mitigation credits awarded to this project may be used in the General Zone of
Impact. Mitigation credits in the amount of 23.73 have been removed from the account under the
name of Deschutes River Conservancy/Central Oregon Irrigation District, and permanently assigned
to ground water permit G-16025 (and any subsequent certificates).

The amount of mitigation credits provided exceeds the amount needed for the first increment of
mitigation. Based upon the incremental development plan currently on file, the second increment of
mitigation is due in 2009 in the amount of 145.7 acre-feet. Please provide an update on your
progress of implementing the incremental development plan. If modifications are needed to the
incremental development plan, also please submit a revised plan for review by the Department.

If you have any questions regarding the mitigation credits that have been assigned to your ground
water permit or your continued mitigation obligation, please give me a call at (503) 986-0884.

Sincerely,

Laura K. Snediker
Senior Water Resources Coordinator

c Jeremy Giffin, Watermaster District 11

Zach Tillman, Deschutes River Conservancy
Steve Johnson, Central Oregon Irrigation District
Adam Sussman, GSI Water Solutions, Inc.

file MP-108 (attached to file T-10391)

file G-15851



! iy Or : n ' Water Resources Department
i ' e\ 1 725 Summer Street NE, Suite A

e / . - Salem, OR 97301-1271
s Theodore R. Kulongoski, Governor 503-986-0900

FAX 503-986-0904

OREGON WATER RESOURCES DEPARTMENT
DESCHUTES BASIN MITIGATION CREDIT
DOCUMENTARY EVIDENCE FORM

This form is to be completed when mitigation credits are obtained from a mitigation credit holder, other than a mitigation bank, by a
ground waler application/permit/certificate holder to satisfy a mitigation obligation under the Deschutes Ground Water Mitigation
rules. f there are any questions about this form, please contact the Departiment. Phone. (503) 986-0884

Ground Water User Information:

Name: Avion Water Company

Mailing Address (Sueet, City, State, zip): 60813 Parrell Rd, Bend, OR 97702

Phone Number {Home and Work - including area code); 541-382-5342 E-Mail (optional);
Ground Water Application, Permit, or Certificate #: G-16025-

Mitigation Obiigation (amount) (seo Notice of Mitigation Obligaticn or Initial Review for this informationy; 302,2
Zone of Impact (see Notice of Mitigation Obligation or Initin Review for this information): General

Mitigation Credit Holder Information:

Mitigation Credit Holder Name: Deschutes River Conservancy & Central Oregon Irrigation District
Mailing Address: 700 NW Hill St, Bend, OR 97701

Phone Number (Home and Work - including area code): 541-382-4077 x.21 E-Mail (optional):
zach{@deschutesriver,org

If mitigation credits have changed hands beyond the original credit holder, a complete assignment record (chain-of-custedy) for the mitigation

credits should be included with this documentary evidence form to help demonstrate that the credits are valid. This information may be obtained
from the mitigation credit holder.

Mitigation Credit Information:

In the following table, identify the mitigation project identification number(s), the number of credits assigned
from each mitigation project, the zone of impact in which the credits are to be used (note - many credits may be used within
more than one zone of impact) and the type of mitigation project upon which the credits are based.

Project Type Codes:  Allocation of Conserved Water = ACW Permanent Instream Transfers = PT Storage Release = SR
Aquifer Recharge = AR Other = Other (if other, please describe tnder project type in space provided below)
Mitigation Project ID # Mitigation Credits Assigned Zone of Impact  Mitigation Project Type Code (see above)
MP-108 23.73 - General PT

MP-__
Add additional mitigation projects and credits below using above format;

Mitigation Pl’Oj ect Operator (if othrer than original credit holder); {for example, name of storage profect or aquifer recharge project operator)
Mailing Address:

Phone Number (inctuding area code): RE@EEVE E}

For Stored Water Releases (irapplicable): MAR 1 4 2008
Name of Reservoir:
Reservoir Permit/Certificate; Contract Number(s): WAT%i?gﬁOggggg’? EPT

The above described mitigation credits have been transferred from DRC & COID, mitigation credit holder, to

vion Wager Compan
3/¥/o¢

W—

2 /e /o‘is

Mitigation Credit flolder Signature

i
/

Drecember 29, 2005
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Laura Snedaker

From: Laura Snedaker
Sent: Friday, February 28, 2008 8:20 AM

To: 'rick.j. kepler@state.or.us', ‘Bonnie.Lamb@state.or.us'; 'Dave Wright@state.or.us";
‘pmeasele@oda.state.or.us'; jiohnson@oda.state.or.us’; 'PUSTIS Nancy'; 'HOUCK Jan'; '"NIGG
Eric'; Jeremy Giffin; 'Amy.M. Stuart@state.or.us"; 'Brett.|..Hodgson@coho2.dfw.state.or.us’

Cc: Wayne Skladal, Ken Stahr
Subject: Finalized Mitigation Project - MP-108 (Instream Transfer T-10391)

Greetings Everycne:
I just wanted to let you know that the Final Order approving instream transfer T-
10321, mitigation credit project MP-108, has been issued and is available for those

of you that would like to take a look at it by clicking on the following link.

http://vwuwl . wrd.state.or,us/files/Publications/Deschutes$

10391} /T-103%1-ord-—approval-iswr-MP108.pdf

This transfer protects water in the Deschutes River, tributary to the Columbia
River. It generated mitigation credits that are available for use in the Middle
Deschutes and General Zones of Impact. This is a project that you were previously
notified of and provided an opportunity to comment. The Final Order is the result
of review of the project and consideration of any comments that were received.

Here's a link to the new instream certificate (83896):
http://wwwl.wrd.state.or.us/files/Publications/Deschutes$

20Mitigation/mitigation projects/Approved Projects/Active/MP-108 Credit project (T-
10391)/T-10391~cf-83896-1swr-MP108.pdf

As always, thanks for your time and input on these projects. Let me know if you
have any trouble with the above link.

Laura Snedaker

Laura Snedaker

Senior Water Resources Coordinator
Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem, OR 97301-1271

Phone: (503) 986-0884

Web: www.oregon.gov/OWRD

2/29/2008



) Salem, OR 97301-1271
Theodore R. Kulongoski, Governor 503-986-0900

FAX 503-986-0904

5 A Ore O n Water Resources Department
j;\ 725 Summer Street NE, Suite A

February 29, 2007
Central Oregon Irrigation District Deschutes River Conservancy
1055 SW Lake Counrt 700 NW Hill Street
Redmond, OR 97756 Bend, OR 97701

Re: Instream Transfer T-10391 & Mitigation Credit Project MP-108

Thank you for participating in the Instream Transfer and Deschutes Mitigation Credit program. I
want to express appreciation for your participation in these programs and cooperation in helping

to improve streamflows for fish and aquatic life and to provide mitigation water to ground water

users in the Deschutes Ground Water Study Area.

As identified in the attached Final Order, this Instream Transfer has been approved and awarded
mitigation credits. Mitigation credits awarded to this project have been assigned jointly to
Central Oregon Irrigation District and Deschutes River Conservancy.

These mitigation credits may be used to satisfy the mitigation obligation of a ground water
permit or application or may be assigned to any person or mitigation bank. The mitigation
credits awarded to this project are valid until used to fulfill the mitigation obligation of a ground
water permit application(s) and/or an existing ground water right(s) in the General Zone of
Impact and/or Middle Deschutes River Zone of Impact within the Deschutes Ground Water
Study Area. A ground water user wanting to demonstrate that mitigation credits are being used
to satisfy a mitigation obligation needs to submit documentary evidence to the Department
showing that mitigation credits have been obtained and assigned to them.

Mitigation credit transactions should be reported to the Water Resources Department. The
Department has a Documentary Evidence form, copy enclosed (along with an example),
available for your use or any subsequent mitigation credit holder, to assign the credits to a ground
water user. The Department's Documentary Evidence form contains pertinent information
needed by the Department to evaluate the use and validity of the mitigation credits.

If you decide to assign the mitigation credits to someone other than a ground water user, the
Department would like to suggest that the enclosed Assignment of Mitigation Credits form
(chain-of-custody) be used to assign credits to another party. An additional Assignment of
Mitigation Credit form is also enclosed. These assignment forms will help establish a chain-of-
custody for the ownership of the mitigation credits. Please provide a copy of the complete
assignment record (from original credit holder to current credit holder) and a blank assignment
form to any new credit holders so that they may continue the mitigation credit assignment record
as well. A general example is enclosed for your reference.



fﬂ

Once the mitigation credits are assigned to a ground water user, the ground water user will need
to submit documentary evidence that valid mitigation credits have been obtained to satisfy their
mitigation obligation. If credits have changed hands beyond the original credit holder, the
Department will ask the ground water user to demonstrate that the credits they are intending to
use are indeed valid. A complete assignment record will help demonstrate the validity of the
credits being used.

Also enclosed is a copy of the final order and new instream water right certificate. If you have
any questions regarding the instream transfer and new certificate or the award of mitigation
credits, please call me at (503) 986-0884.

Sincerely,

MWM

Laura K. Snedaker
Field Services Division

c Jeremy Giffin, Watermaster District 11 w/enc
file T-10391 & MP-108
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Laura Snedaker

From: Laura Snedaker

Sent: Thursday, December 27, 2007 4:39 PM

To: '‘Brett.L.Hodgson@coho?2.dfw.state.or.us’; 'Ted.G Wise@state.or.us'

Subject: FW: Preliminary Determination compieted for Instream Transfer T-10391 (MP-108)

Greetings:

I've been using some outdated routing lists today and got the below e-mail routed in at least one wrong direction.
Amy indicated that this should come to both of you.

Thanks, Laura

Laura Snedaker

Senior Water Resources Coordinator
Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem, OR 97301-1271

Phone: (503) 986-0884

Web: www.oregon.gov/iOWRD

From: Laura Snedaker
Sent: Thursday, December 27, 2007 11:16 AM

To: rick.j.kepler@state.or.us'; ‘Bonnie.Lamb@state.or.us'; '‘Dave. Wright@state.or.us';
'‘pmeasele@oda.state.or.us’; 'jjchnson@oda.state.or.us’; 'PUSTIS Nancy'; '"HOUCK Jan'; 'NIGG Eric'; Jeremy Giffin;
'‘Amy.M.Stuart@state.or.us'; ‘Terry.M.Shrader@state.or.us'

Subject: Preliminary Determination completed for Instream Transfer T-10391 {(MP-108)

Greetings:

The Preliminary Determination for instream transfer T-10391, mitigation credit project MP-108, has
been issued and is available for those of you that would like to take a look at it by following the below
link,

http://www!.wrd.state.or.us/files/Publications/Deschutes%20Mitigation/mitigation_projects/MP-
108_Credit_project (T-10391Ymp-108-pd-iswr-T10391.pdf

If you click on this link, a copy of the Preliminary Determination should open up via Adobe. Please let
me know if you have any trouble with this link.

This transfer is proposed to create an instream water right on the Deschutes River from the original point
of diversion to Lake Billy Chinook.

This is a project that you were previously notified of and provided an opportunity to comment. The
Preliminary Determination is the result of review of the project and consideration of any comments that

were received.

As always, thanks for your time and input on these projects.

Laura Snedaker

12/277/2007
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Laura Snedaker

From: Laura Snadaker
Sent:  Thursday, December 27, 2007 11:16 AM

To: rick.j.kepler@state.or.us'; '‘Bonnie.Lamb@state.or.us’; 'Dave Wright@state.or.us";
'‘pmeasele@oda.state.or.us’; jjohnson@eda.state.or.us’; 'PUSTIS Nancy'; 'HOUCK Jan'; 'NIGG
Eric’; Jeremy Giffin; "Amy.M.Stuart@state.or.us'; 'Terry.M.Shrader@state.or.us'

Subject: Preliminary Determination completed for Instream Transfer T-10391 (MP-108)

Greetings:

The Preliminary Determination for instream transfer T-10391, mitigation credit project MP-108, has
been issued and is available for those of you that would like to take a look at it by following the below
link.

hitp://www1.wrd.state.or.us/files/Publications/Deschutes%20Mitigation/mitigation_projects/MP-
108_Credit project (T-10391)/mp-108-pd-iswr-T10391.pdf

If you click on this link, a copy of the Preliminary Determination should open up via Adobe. Please let
me know if you have any trouble with this link.

This transfer is proposed to create an instream water right on the Deschutes River from the original point
of diversion to Lake Billy Chinook.

This is a project that you were previously notified of and provided an opportunity to comment, The
Preliminary Determination is the result of review of the project and consideration of any comments that
were received.

As always, thanks for your time and input on these projects,

Laura Snedaker

Laura Snedaker

Senior Water Resources Coordinator
Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem, OR 97301-1271

Phone: (503) 986-0884

Web: www.oregon.gov/OWRD

12/27/2007



. Salem, OR 97301-1271
Theodore R. Kulongoski, Governor 503-986-0900

FAX 503-986-0904

: AN Ore On Water Resources Department
5._ > Z 725 Summer Street NE, Suite A

May 30, 2007

Zach Tillman

Deschutes River Conservancy
PO Box 1560

Bend, OR 97709

Re:  Deschutes Mitigation Credit Project MP-108 (Instream Transfer T-10391)

Dear Gen:

I just wanted to let you know that the Department has public noticed the above
referenced mitigation credit project. Notice of the application as a mitigation credit
project was made in the Department's weekly Public Notice of Water Use Requests on
May 29, 2007. A copy of the mitigation credit project public notice is enclosed for your

records.

In the public notice, the Department has included a preliminary determination as to the
amount of mitigation credits that may be made available from the proposed project.

If you have any questions, please give me a call at (503) 986-0884.

Latra K. Snedaker
Senior Water Resources Coordinator

cc: Jeremy Giffin, Watermaster 11
Leslie Clark, Central Oregon Irrigation District

enc



Mitigation Project #: MP-107

Project Applicant:  Deschutes Water Exchange (DWE) Mitigation Bank and Central
Oregon Irrigation District

Mitigation Project

And Process: Instream Lease Application 1L-834 for Certificate 76358 (Also see
Instream Lease Section of the May 29, 2007 public notice for
application details)

Subbasin/Source: Middle Deschutes River Subbasin — Deschutes River, tributary to
the Columbia River

Amount of Water:  Proposed Instream:  up to 0,503 CFS

Maximum Seasonal Volume — 161.61 AF

Current Use: Irrigation of 29,65 acres
Credits Assigned to:  DWE Mitigation Bank

Preliminary Mitigation

Credit Determination: 53.4 Mitigation Credits
May be available for use in the Middle Deschutes and
General Zones of Impact

Contact: Laura Snedaker, Phone: (503) 986-0884

Mitigation Project #: MP-108

Project Applicant: Deschutes River Conservancy (DRC) and Central Oregon
Irrigation District (COID)

Mitigation Project

And Process: Instream Transfer Application T-10391 for Certificate 76358
{Also see Transfer Section of the May 29, 2007 public notice for
application details)

Subbasin/Source: Middle Deschutes River Subbasin — Deschutes River, tributary to
the Columbia River

Amount of Water:  Proposed Instream:  up to 0.672 CFS

Maximum Seasonal Volume —215.73 AF

Current Use: [rrigation of 39.58 acres
Credits Assigned to: DRC and COID

Preliminary Mitigation

Credit Determination: 71.2 Mitigation Credits
May be available for use in the Middle Deschutes and
General Zones of Impact

Contact: Laura Snedaker, Phone: (503) 986-0884

Public Notice date May 29, 2007, Page 27
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L.aura Snedaker

From: Laura Snedaker

Sent:  Thursday, May 24, 2007 3:51 PM
To: Zach Tillman'

Subject: Mitigation Credits for T-10391

Zach:

On the transfer that the DRC and COID just submitted for 39.58 acres, whom should any mitigation credits
awarded to this project be assigned? The DRC? COID? Or both?

Thanks, Latra

Laura Snedaker

Senior Water Resources Coordinator
Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem, OR 97301-1271

Phone: (503) 986-0884

Web: www.oregon.gov/OWRD

512412007



DESCHUTES RIVER

CONSERVANCY

5/16/20067

Oregon Water Resources Depariment
Attn. Laura Snedaker

Water Resources Department

725 Summer Street NE, Suite A
Salem, OR 97301

RE: PERMANENT INSTREAM TRANSFER FOR MITIGATION OF 39.58 ACRES OF
COID SENIOR DESCHUTES RIVER WATER RIGHTS :

Dear Laura,

Enclosed please find the transfer application, supplemental forms and required documentation for
the permanent instream transfer for Mitigation of 39.58 acres of Central Oregon lirigation
District, senior Deschutes River water rights. Central Oregon Irrigation District and the
Deschutes River Conservancy are co-applicants in this transfer.

Attached to this cover letter is a table that may be used as a reference to the documentation
included with this application,

It is the intention of the co-applicants that this transfer application be processed using
Reimbursement Authority, thus expediting the process to the greatest extent possible. Once the
application has been received and assigned a transfer number, it witl be sent to contractors for
bids to process the application using receipts authority. It is my understanding that we may
reasonably expect these bids/estimates within 2-3 weeks of submitting the transfer to OWRD,

Also included is the required transfer fee of $475.00 ($350.00 application fee, plus $125.00 for
Receipts Authority bid processing). Please feel free to contact me via email or by phone if you
have questions regarding this, or other transfer applications. Thank you.

Best Repards,

QM/

Zachary Tillman, DRC
541-382-4077 x.21
zach(@deschutesriver.org

QECEEVEB

-MAY 18 dbf
70() NW Hli! Streel Bcnd Oregon 97701

54}'3824077 Fax"S‘H 3824078 SALEM,OREGON. . oo
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COID #6 (Avion)

QC | Cty.File# Grantor Acres T/L POU Qc
Last QC Warranty Report

EHW Enterprises

Proof of Use
i Year i.

2006-12427

d

1 2 Y N Y Y
1|2008-06110  |Wagenblast 1 1| v ¥ Y Y Y Y Y Y
1|2006-15526  |Redmond Investments, LLG 1 1]y Y Y Y % N Y Y
1/2006-47263  |Migh Ridge Dev., LLC 455 1 2| v Y Y Y Y  39,T-9113 N ¥ Y 2004
1]2006-15108  |Bradley 17 1 1] v % Y Y Y 31 N v Y 2005
1]2005-86303 | Tri-County Builders Corp. 233 1 1| v Y Y % Y 40 N ¥ Y 2004
6 2958 6 8
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WATER RESOURCES DEPARTMENT
REIMBURSEMENT AUTHORITY ESTIMATE APPLICATION

House Bill 2551(2003 Oregon Laws) authorizes the Oregon Water Resources Department to expedite or enhance
regulatory processes voluntarily requested under the agreement. The voluntary agreement can be entered into with
any person requesting services and agreeing to pay the Department’s costs of providing the service.

The Department has established a pool of qualified contractors to perform expedited services for water right transfers,
water right permils extensions, and water right certificates,

The purpose of this application is to obtain an estimate from the next qualified contractor in the appropriate pool, There
is a non-refundable application fee of $125.00 per request. The contractor will provide an estimate of the cost and of
the time required to process and develop a recommendation on the request of a: (check one):

REQUEST TYPE ; FILE NUMBER -
JZ/ Transfer Application
Q Certificate Request
0 Extension of Time Request

Applicant Information Applicant’s Representative/Contact

Deschukes Rivef C.bﬁSt\‘VO.f\f.‘s S

Name: (Please Print) Ceodrn Qu‘jm Tvr{gu\-\oﬂ Digtrick ZQ¢-\-\¢(\5 T'\\\m - VRAC

Address: 70O Nw WL SE

&né\’ o 11’10\
Phone: Suy\~ 3% - “oid ». A\
Fax sul - 352 - HoiR

E-Mail Address: | Zac™ @ degcmodeg oiver ey

I understand the following:

- There is a non-refundable application fee of $125.00 per request.

- That upon receipt of my non-refundable application fee in the amount of § 125.00, OWRD will assign my request to
the next contractor in the pool-of contractors performing expedited services.

- That this fee covers the copying, the mailing cost, as well as the cost for the contractor to evaluate and provide the
estimate for processing of the request.

- That OWRD will provide all pertinent information to the assigned contractor within three (3) business days.

- That OWRD will, within fourteen (14} days, notify me in writing of the estimates of costs and time frame for the
expedited service,

- Thatupon receiving the estimates I may agree or decline {0 enter into a formal contract to pay the estimated cost in
advance to initiate the expedited service.

- Anincomplete or inaccurate application may delay the process and increase the cost to process my request.

- Expedited processing does not guarantee a favorable review of my request.

- Send completed Application and payment to: OWRD - Reimbursement Authority Program

725 Summer St, NE, Suite A

Salem, OR 97301-1266.
I certify that 1 am the (check one) JA4 Applicant J& Applicant’s Representative O Other (Please specify)

Signatare: W Name: _&Qcmg Tileomn

OWRD USE ONLY -7 ' . Z"“L
Contractor Assigned: /Z/Y17C€ Wé‘l Total Amount Paid: § //b

OWRD Approval:
RECEIVED

[ 1039] MAY 18 AUl
WATER RESOURCES DEPY

CAIEZRE ADCMA

Pesdsed 62142004



DATE:
TO:
FROM

1. {TEROFFICE MEMU

May 21, 2007

Sarah Henderson

: lL.aura Snedaker '10501 ]

SUBJECT: Acceptance of IS Transfer Application/Mitigation Project MP-108

The attached IS transfer application is ok to accept. Please do the following as applicable:

(]

s

X [

X X K

X

Notes:

Please debit $ from account.

Please accept application and fees once additional fees are received — need
$87.50.

Refund Due:
Please put IS transfer application in a transfer file folder.
Please make copy of the IS transfer for the Watermaster.

Please make copy of IS transfer (including attachments — unless otherwise
specified) and put in dark blue Mitigation Project file folder.

Please scan IS transfer application and save to appropriate transfer file folder as
T-*****_application-MP 109

Please put copy of this page in IS transfer file folder.

Applicant has checked all public use boxes, including navigation, on Supplemental

Form C (instream use form). Will need additional information on the navigation use (why
necessary).

Need to send notice of the IS transfer application using notice letter & include attached

memo

in file:

(1) City of Bend - Planning Division
710 NW Wall Street
Bend, OR 97701

(2) Jefferson County Planning Department

66

SE "D” Street

Madras, OR 97741

(3) Confederated Tribes of Warm Springs
Planning Department
1233 Veterans St.
Warm Springs, OR 97761

L1059



STATE OF OREGON
WATER RESOURCES DEPARTMENT
INTEROFFICE MEMO

DATE: May 21, 2007
TO: Application File T- /037 /
FROM: Laura Snedaker, Field Services

SUBJECT: Land Use Compatibility — Affected Local Government Notice

In addition to affected local governments identified in the application, the Department
also mailed notice of the instream transfer application to:

City of Bend — Planning Division
Jefferson County — Community Development — Planning Division
Confederated Tribes of Warm Springs — Planning Department

These represent affected local governments in which the proposed place of use
(instream reach) is located.

A Land Use Information form was filled out and signed by Deschutes County.

This notice is being done to be consistent with the Department’s Land Use Planning
Procedures guide for instream actions under Division 77.

P i0391



/ OREGON WATER RESQURCES DEPARTMENT

ACCOUNT ACTIVITY RECORD

Account Name: DRC - Deschutes Resource Conservancy — CAQ004
Activity Date: May 22, 2007 - A
Please complete and leave af the WRIG counter.
Transaction Number of Project Name Customer contact || Department Amount of
Pescription items name personnel Activity
or hours providing service
Deposit to
account
Copying
Faxing
. 1 T-10391/MP-108 | Genevieve Sarah $ 87.50
Other: ub Henderson for
Transfer/Mitig ubert I on ) exSson d Oli
ation Project aura Shedaker

Your account may be required to provide an account project number per your accounting department. If required,
please have your project number ready upon any service request,

i 0397
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Laura Snedaker

From: Laura Snedaker

Sent:  Tuesday, May 22, 2007 2:09 PM
To: ‘Zach Tillman'

Cc: Sarah Henderson

Subject: fees for T-10391

Zach:
As we discussed the fee for this transfer is as follows:

$350 for the first change
$350 for the second change:

$175 for each additional cfs or fraction thereof beyond the 15t CFS (based on face value of the right proposed for
transfer)

This is equal to $875. For instream transfers a 50% fee waiver applies, which brings the fee down to $437.50.

With this application fees in the amount of $350 (for the transfer) and $125 (for the reimbursement estimate) were
submitted. An additional $87.50 is needed for the transfer application. Per our conversation, $87.50 has been
withdrawn from the DRC account at OWRD and applied to this transfer,

Thanks,
Laura

L.aura Snedaker

Senior Water Resources Coordinator
Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem, OR 97301-1271

Phone: (503) 986-0884
Web: www.oregon.gov/OWRD

o
N
O

5/22/2007



BEFORE THE WATER RESOURCES DEPARTMENT
OF THE
STATE OF OREGON

FINAL ORDER APPROVING A
CHANGE IN PLACE OF USE AND
CHARACTER OF USE, PARTIAL
CANCELLATION OF A
SUPPLEMENTAL WATER RIGHT,
AND PRELIMINARY AND FINAL
AWARD OF MITIGATION CREDITS

In the Matter of Instream Transfer
Application T-10391 and Mitigation Credit
Project MP-108, Deschutes County

Authority

ORS 540.505 to 540,580 establishes the process in which a water right holder may submit a
request to transfer the point of diversion, place of use, or character of use authorized under an
existing water right. OAR Chapter 690, Division 380 implements the statutes and provides the
Department’s procedures and criteria for evaluating transfer applications. OAR Chapter 690,
Division 077 provides additional criteria for evaluating transfers {o instream water rights.

ORS 540.621 establishes the process for the owner of land to which a water right is appurtenant
to certify under oath that the water right, or a portion thereof, has been abandoned and to
voluntarily request that it be cancelled.

OAR 690-521-0100 to 690-521-0600 establishes the process in which anyone may submit a
ground water mitigation project to the Department for the purpose of establishing mitigation
credits in the Deschutes Ground Water Study Area.

Pursuant to OAR 690-521-0400 (2), any mitigation credits awarded to a mitigation project are
vahid until used to fulfill a mitigation obligation of a ground water use in the Deschutes Ground
Water Study Area. Valid mitigation credits may be assighed by any person or recognized
mitigation bank to any person or other mitigation bank. Mitigation credits are used whena
person submits to the Department doctimentary evidence that valid credits have been obtained
and assigned to satisfy a mitigation obligation.

Applicants

CENTRAL OREGON IRRIGATION DISTRICT DESCHUTES RIVER CONSERVANCY
1055 SW LAKE COURT 700 NW HILL STREET

REDMOND, OR 97756 BEND, OR 97701

This final order is subject to judicial review by the Court of Appeals under ORS 183.482. Any petition for judicial
review must be filed within the 60-day time period specified by ORS 183.482(1). Pursuant to ORS 536.075 and
OAR 137-003-0675, you may petition for judicial review or petition the Director for reconsideration of this order. A
petition for reconsideration may be granted or denied by the Director, and if no action is taken within 60 days
following the date the petition was filed, the petition shall be deemed denied.

T-10391.RA.lks (MP-108) Page 1 of 11 Special Order Volume 74 Page ﬂ L‘/ 7



Findings of Fact

Background

L,

On May 18, 2007, the Central Oregon Irrigation District (COID) and Deschutes River
Conservancy (DRC) filed an application to change the place of use and character of use

under Certificate 76358 to instream use. The Department assigned the application number
T-10391.

This instream transfer application originally proposed to change the character of use to
instream use for fish and wildlife habitat enhancement; pollution abatement; navigation; and
recreation. The applicants amended the application on May 22, 2007, to remove navigation
from the list of proposed uses.

On September 26, revised application maps were received replacing a couple of the maps
submitted with the application. A corrected report of title and lien information was also
received. On October 4 2007, the Department also received a corrected affidavit of use for
certain lands described in the transfer application.

On September 26, 2007, Certificate 83571 was issued superseding Certificate 76358.

That portion of the right to be transferred is as follows:

Certificate: 83571 in the name of Central Oregon Iirigation District
Use: Irrigation of 39.58 acres
Priority Date: October 31, 1900 and December 2, 1907
Season of Use: April 1 through October 31, further lintited as follows:
April 1 through April 30 & October 1 through October 31 described herein
as Season 1
May | through May 14 & September 16 through September 30 described
herein as Season 2
May 15 through September 15 described herein as Season 3
Maximum Quantity (Rate) that can be applied to an acre:
Season | limited to 1/80" cubic foot per second (CFS) per acre
Season 2: limited to 1/60™ CFS per acre
Season 3: limited to 1/32.4™ CFS per acre
Maximum Duty that can be applied to an acre:
Not to exceed 9.91 acre-feet (AF) per acre per year.,
The above listed rates and duty reflect allowance of a 45% transmission loss as determined
by decree of the Circuit Court of Deschutes County, dated March 24, 1933, Those lands not
served from the district main canal systems, but by direct pumping from the Deschutes
River, are not allowed the 45% transmission loss.

Source: The Deschutes River, tributary to the Columbia River

. 50
T-10391.RA.lks (MP-108) Page 2 of 11 Speciat Order Volume 74 Page ;l)



Authorized Point of Diversion (POD):

Township Range Meridian | Sec Y ¥ Survey Coordinates
17 S 12 E W.M. 29 SE NE | POD #11 (COID NORTH CANAL):
850 FEET NORTH AND 630 FEET
WEST FROM THE EAST %
CORNER OF SECTION 29
Authorized Places of Use:

Tovwmship Range Meridiann | Sec i Ve Acres

15 3 13 E WM 3 NwW SwW 6.40

15 5 13 E WM 4 SW  NE .70

15 8 13 E WM 8 NE NW 1.50

15 S 13 E WM 8 SE NW 8.00

15 S 13 E WM 19- | SW  NE 0.20

15 S 13 I WM 19 SE NW 4.45

15 S i3 B WM 19 | SW SW 15.00

15 S 13 E WM 20 NE SE 2.33

6. Certificate 83571 is a deficient water right. If water were diverted simultaneously to all
authorized lands and uses described in the right at the maximum rates and duty allowed
(described in Finding of Fact #5), the total rate and duty for the water right would be
exceeded. In the event water were diverted simultaneously to all authorized lands and uses
described in the right at the maximum rates and duty allowed at the PODs (described in

~ Finding of Fact #5), the portion of the right involved in this transfer would be limited as
described in the tables below. These rates and duty are also the quantities by which
Certificate 83571 shall be reduced, if this transfer is approved,

Priority Date Season 1 Season 2 Season 3 Duty
October 31, 1900 0.494 CFS 0.658 CFS 0.870 CFS 391.27 AR
December 2, 1907 0.349 CFS ’

7. Atotal of 215.73 AF of water, excluding transmission losses, may be beneficially used
annually for primary irrigation under the portion of existing Certificate 83571 proposed for
transfer.

8. Supplemental right, Certificate 76714, is appurtenant to the same lands from which the
primary right under Cetificate 83571 is proposed to be transferred to instream use. The
applicant has requested that the affected portion of Certificate 76714 be cancelled upon
issuance of the Final Order approving T-10391.

9. The applicants are not the owners of the lands to which the water right described in Finding
of Fact #5 is appurtenant. However, water right conveyance agreements have been
completed and interest in the water rights has been conveyed to COID from each landowner
described in the table below. The portion of this right to be transferred was appurtenant to
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10,

Ll

12.

13.

14.

lands owned by the identified land landowners at the time interest in the water right was
conveyed through a Quit Claim, a water right conveyance agreement.

Water Right . Current
Landowner Interest Hﬁgldcr 1 R | Sec A Tax Lot
David M, and Gail L. Wagenblast COID ISS|13E| 3 NW SW 1401
James C. and Tari R. Bradley COiD I5S | I3E| 4 SW NE 500
CHW Enterprises LLC COID ISS|13E| 8 NE NW 10600
CHW Enterprises LLC COib ISS|I13E| 8 SE NW 1000
High Ridge Development LLC COID ISS | I3E | 19 SW NE 701
High Ridge Development LLC COID ISS|I13E| 19 SE NW 701
Redmond Investments LLC COiD 158 | 13E | 19 SWSw 1200
Tri-County Builders Corp. COID 158 | I3E | 20 NE SE 1501

Application T-10391 proposes to change the character of use to instream use for fish and
wildlife habitat enhancement; recreation; and pollution abatement.

Application T-10391 proposes to change the place of use of the right to create the following
instream reach:

Reach: From COID North Canal POD #11 (described in Finding of Fact #5) to Lake
Billy Chinook.

The applicant proposes the quantities of water to be transferred and protected instream be as
follows:

Certificate Priority Date Rate Instream Volume Instream
83571 October 31, Season 1:0.272 CFS 21573 AY
1900

Season 2: 0.363 CFS
Season 3: 0.672 CFS

There are existing instream water rights within the same reach as that proposed for the new
instrearn water right. All of the existing instream water rights were established under ORS
537.348, the instream transfer process, and ORS 537.470, the allocation of conserved water
process. There is a pending instream water right application, filed by the Oregon |
Department of Fish and Wildlife (ODEW) pursuant to ORS 537.341 to establish an instream
water right from POD #11 to Lake Billy Chinook, which if approved will have a priority
date of September 19, 1990,

The applicant proposes that any instream water right established as a result of this instream
transfer to be additive to existing instream water rights for the same reach established
pursuant to ORS 537.348 (instream transfer process) and ORS 537.470 (allocation of
conserved water process). The applicant also proposes that any instream water right
established as a result of this instream transfer replace a portion of any existing instream
rights established pursuant to ORS 537.346 (minimum streamflow conversion) and ORS
537.341 (state agency instream application process), with an earlier priority date.
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15. The applicant has requested to protect water instream under the October 31, 1900, priority
date. Water is diverted at the point of diversion during Season 3 under both the 1900 and
1907 priority dates. The quantity of water diverted under the 1907 priority date during
Season 3 makes up a balance of water allowed by the decree for transmission losses,
Transmission losses account for 45% of the water diverted at the point of diversion and are
not transferable to instream use. The quantities of water proposed by the applicant to be
transferred instream, as described in Finding of Fact #12, do not include the 45%
transmission loss. The Department finds that water may be protected instream solely under
the 1900 priority date,

16. The application includes Land Use Information form completed and signed by a
representative of the Deschutes County planning department. Additionally, the Department
has provided notification of the proposed action to the City of Bend and Jefferson County.

17. Notice of the application for transfer was published on May 29, 2007, pursuant to ORS
540.520 and OAR 690-380-4000. No comments were filed in response to the notice,

18. On September 25, 2007, the Department mailed a copy of the draft Preliminary
Determination proposing to approve Transfer Application T-10391 to the applicants. The
draft Preliminary Determination set forth a deadline of October 24, 2007, for the applicants
to respond. The additional information requested by the Department was received on
September 26, 2007, and October 4, 2007. On October 1, 2007, the Department also sent a
second red-lined draft Preliminary Determination to the applicant with modifications based
upon the information provided and due to the issuance of Cextificate 83571. On November
20, 2007, the applicants concurred with the draft Preliminary Determination and the red-
lined changes and requested that the Department proceed with issuance of a Preliminary
Determination.

19. On December 26, 2007, the Department issued a Preliminary Determination proposing to
approve Transfer Application T-10391 and mailed a copy to the applicant. Additionally,
notice of the Preliminary Determination for the transfer application was published in the
Department’s weekly notice on January 1, 2008, and in The Bulletin on January 1, 16, and
23, 2008, pursuant to ORS 540.520 and OAR 690-380-4020. No comments or protests were
filed in response to the Department’s weekly notice or to the newspaper notice,

Instream Transfer Review Criteria (OAR 690-77-0075 and 690-380-4010

20. Water has been used within the last five years according to the terms and conditions of the
right, and there is no information in the record that would demonstrate that the rlght is
subject to forfeiture under ORS 540,610,

21. A diversion structure and ditch sufficient to use the full amount of water allowed under the
existing right were present within the five-year period prior to submittal of Application
T-10391.

22. The period during which water is requested to be protected instream requires modification to
prevent injury and enlargement. At the full rates and duty allowed by the water right to be
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23.

24,
25.

26.

27.

28.

29,

transferred instream, water may be protected instream for a period of 209 days. The period
requested by the applicant is 214 days.

Based on the previous Finding of Fact, on October 1 and November 20, 2007, the applicants
agreed to modify the quantities to be transferred and protected instream as follows:

Reach: COID North Canal POD #11 (as described in Finding of Fact #5) to Lake Billy
Chinook

Certificate Priority Date Instream Period Instream Rate Tnstream
volume
Season I (modified to
end October 26) 0.272 CFS
83571 Qctober 31, 1300 215.73
Season 2 0.363 CFS
Season 3 0.672 CFS

The proposed change, as modified, would not result in enlargement of the right,
The proposed change, as modified, would not result in injury to other water rights.

The amount and timing of the proposed instream flow are allowable within the limits and
use of the original water right.

The protection of flows within the proposed reach is appropriate, considering:
(a) The instream water right begins at the recorded point of diversion;
(b) The location of confluences with other streams downstream of the point of diversion;

(¢) There are no known areas of natural loss of streamflow to the river bed downstream from
the point of diversion; and

(d) Any return flows resulting from the exercise of the existing water right would re-enter the
river downstream of the reach of the instream water right.

Within the proposed reach, the Deschutes River is a designated State Scenic Waterway. The
protection of flows necessary to maintain the free flowing character of the Deschutes River
for fish and wildlife habitat, and recreation is a matter of statutory policy. Within the reach
proposed by the applicant, there are several existing instream water rights, which include the
use of water for fish habitat, aquatic life, recreation, aesthetics, and minimizing pollution.
There is also a pending instream water right application filed by ODFW for anadromous and
resident fish rearing. In addition to flows for the designated Scenic Waterway and the
pending instream water right application, which are at times not met during the requested
period for instream protection, this segment of the Deschutes River is also on the Oregon
Department of Environmental Quality’s (DEQ) 303d list of water quality limited streams for
temperature and pH.

By adding to other water rights leased or transferred instream at the same location, or created
through the conserved water statutes, the instream right will provide protection for additional
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streamflows necessary for conservation, maintenance and enhancement of aquatic and fish
life, fish and wildlife habitat and other ecological values; recreation; and polution
abatement.

30. By replacing a portion of instream rights created at the request of state agencies or under the
minimum streamflow conversion process, the instream right will provide protection for
streamflows previously identified as necessary for conservation, maintenance and
enhancement of aquatic and fish life, fish and wildlife habitat and other ecological values;
recreation; and pollution abatement under earlier priority dates.

31. During the period April 1 through October 26 any instream water right established by this
transfer application may replace a portion of instream water rights established pursuant to
ORS 537.341 or 537.346 and be in addition to instream water rights established pursuant to
ORS 537.348 or 537.470 unless otherwise specified by an order approving a new instream
water right under these statutes.

32. The total monthly quantities of water to be protected under the proposed instream right, in
addition to the existing instream water rights, within the proposed reach will provide for a
beneficial purpose and do not exceed the estimated average natural flow.

Partial Cancellation of a Water Right

33. There is an existing supplemental right, Certificate 76714, appurtenant to the portion of
lands on which Certificate 83571 is proposed for transfer to instream use. The applicant has
not submitted an affidavit certifying that the affected portions under Certificate 76714 have
been abandoned. The applicant has requested that affected portions of the supplemental
water rights under Certificate 76714 be cancelled upon issuance of the Final Order
approving T-10391. The portion of Certificate 76714 to be cancelled has been quit claimed
to COID,

34, Consistent with OAR 690-380-2250, the Department provided notice (as part of the draft
Preliminary Determination identified in Finding of Fact #18) to the applicants of the
Department’s intent to cancel the portions of the supplemental water right described below
unless within 30 days of the date of the notification, the applicant modified the application to
include the supplemental right or withdrew the application. No response was received to the
notice.

35. That portion of the supplemental water right to be cancelled is as follows;

Certificate; 76714 in the name of Central Oregon Irrigation District

Use: Supplemental Irrigation of 39.58 acres

Priority Date:  February 28, 1913

Source: Crane Prairie Reservoir, constructed under permit R-1687, tributary o the
Deschutes River
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Authorized PODs:
Township Range Meridian | Sec Yo Y4 Survey Coordinates
21 S 8 E W.M, 17 NE NE | CRANE PRAIRIE RESERVOIR DAM

17 S 12 E W.M, 29 SE NE | POD #11 (COID NORTH CANAL):
850 FEET NORTH AND 630 FEET
EAST FROM THE NORTH %

CORNER OF SECTION 29
Authorized Places of Use:
Township Range Meridian | Sec Wl Tax Lot Acres
15 S 13 E WM 3 NW  SW 1401 6.40
15 S 13 E WM 4 SW NE 500 1.70
LS S 13 E WM 8 NE NW 1000 1,50
£5 3 13 E WM 8 SE NW 1000 8.00
15 S 13 E WM 19 SwW NE 701 0.20
15 S 13 E WM 19 SE NW 701 4.45
15 3 13 E WM 19 SW  SW 1200 15.00
L5 S 13 E WM 20 NE SE 1501 2,33

36. The Department has information that POD #11 (COID North Canal) described in
Certificates 83571 and 76714 is the same diversion point, The location coordinates
described in Certificate 76714 contain errors. The location coordinates should be:

Township Range Meridian | Sec Ya Vi Survey Coordinates

17 S 12 E W.M., 29 SE NE | POD# 11 {COID NORTH CANAL):
850 FEET NORTH & 630 FEET
WEST FROM THE EAST %
CORNER OF SECTION 29

Preliminary Award of Deschutes Basin Mitigation Credits

37. COID and the DRC (the Applicant) have requested this instream transfer application be used
to establish mitigation credits in the Deschutes Ground Watet Study Area. The Applicant
has requested that any mitigation credits generated from this project be assigned to COID
and the DRC.

38. The Department assigned this mitigation credit project number MP-108.

39. The Department provided notice of the mitigation credit project pursuant to OAR 690-521-
0300 (6) on May 29, 2007. No comments were received in response to this notice.

40. The Department consulted with representatives from ODFW, DEQ, Oregon Parks and
Recreation Department (OPRD), Oregon Department of State Lands, the Oregon
Department of Agriculture, and the Department's Watermaster pursuant to OAR 690-521-
0300 (7) and OAR 690-505-0630 (2) on May 29, 2007. Comments were received from
ODFW and OPRD. ODFW identified that this project will provide effective instream
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41.

42.

43,

44,

45,

protection of flows during the itrigation season and also identified, along with general
comments on the mitigation program, that instream flow protection is needed during the
months outside of the irrigation season. OPRD identified that this instream transfer will
enhance aesthetics and add water needed for recreation (boating opportunities). OPRD
deferred to ODFW for appropriate timing of when flows should be protected instream.,

The Department is unable to expand the peried during which instream flows may be
protected outside of the irrigation season, as recommended by ODFW, without causing
injury to other water rights. The shaping proposed by the instream transfer application does
protect water instream over almost the entite irrigation season at the maximum rates
possible. Therefore, no modifications were made to the proposed instream period upon
comments received,

The proposed transfer of 39.58 acres of irrigation use to instream use will provide 71.2 acre-
feet of mitigation water. Therefore, 71.2 mitigation credits (1.0 mitigation credit = 1.0 AF of
mitigation water) may be awarded to this mitigation credit project and assigned to COID and
the DRC. The mitigation credits may be used to mitigate for ground water permit
applications and existing conditioned ground water permits and certificates, providing
mitigation pursuant to the Deschutes Ground Water Mitigation Rules, OAR Chapter 690,
Division 505, within the Middle Deschutes and/or General Zones of Impact.

A total 0 215.73 AF is proposed to be transferred to instream use and 71.2 AF of that, as
identified above, may be used for mitigation purposes. The amount of water transferred
instream and not used for mitigation purposes will benefit instream flow.

The Department shall award final mitigation credits upon completion of the approved
project by the applicant and verification by the Department that the project is complete. The
issuance of a certificate(s) for the proposed instream water right shall result in completion of
the project and verification that the project is complete. Mitigation credits may become
valid the first calendar year that water is protected instream as a result of this transfer,

Mitigation credits awarded to this mitigation credit project will be valid beginning the first
calendar year that water will be protected instream under any new instream water right
created as a result of this instream transfer application.

Conclusions of Law

The changes in character of use and place of use to instream use proposed in application T-10391
are consistent with the requirements of ORS 540.505 to 540.580, ORS 537.348, OAR 690-380-
5000, and OAR 690-077-0075 and the abandoned portion of the right should be cancelled.

This mitigation project results in mitigation credits pursuant to ORS 537.746 and OAR 690-521-
0300 and 690-521-0400.
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Now, therefore, it is ORDERED:

L.

The changes in character of use and place of use to instream use proposed in application
T-10391 are approved. The portion of the right that has been abandoned is cancelled.

Water Right Certificate 83571 is modified. A new certificate confirming the instream water
right shall be issued. The Department shall issue a new water right certificate to supersede
Certificate 83571 on a determination that it is necessary to produce a certificate to confirm
that portion of the right not involved in this transfer. Approval of this transfer shall reduce
the amount of water lawfully available under the remaining portion of Certificate 83571 by
the following:

Priority Date Season 1 Season 2 Season 3 Duty
October 31, 1900 0.494 CES | 0.658 CFS | 0.870 CFS 191.27 AF
December 2, 1907 0.349 CFS )

The portion of Certificate 76714 that has been abandoned is cancelled. Water right certificate
76714 is modified. The Departinent shall issue a new water right certificate on a
determination that it is necessary to produce a certificate to confirm that portion of the water
right not affected by the cancellation described in Finding of Fact #35. Modification of this
supplemental water right shall reduce by 39.58 acres the number of acres to which stored
water may be applied for supplemental irrigation under the right.

The instream water right shall provide for the protection of streamflows for conservation,
maintenance and enhancement of aquatic and fish life, wildlife, fish and wildlife habitat and
other ecological values; pollution abatement; and recreation in the Deschutes River as
follows:

Reach: from COID North Canal POD #! 1 (as described in Finding of Fact #5) to Lake Billy
Chinook.

Priority Date Period Protected Instream Instream Rate Instream Volume
April | through April 30 and 0.272 CFS
October 1 through October 26
October 31, 1900 | May 1 through May 14 and 0.363 CFS 21573 AF
September 16 through September 30
May 15 through September 15 0.0672 CFS

Water rights upstream of the original point of diversion shall not be subject to regulation for
flows in excess of the quantities to which this instream water right is entitled at the original
point of diversion.

Within the specified stream reach, the amount of water to which this right is entitled shall not
exceed the quantity of water legally available at the original point of diversion.

The instream right established by this transfer shall replace a portion of instream water rights
established pursuant to ORS 537.341 or 537.346 and be in addition to instream water rights
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established pursuant to ORS 537.348 or 537.470 unless otherwise specified by an order
approving a new instream water right under these statutes.

8. The right to the use of the water is restricted to beneficial use at the place of use described,
and is subject to other conditions and limitations as may be germane to instrcam rights, that
are contained in Certificate 83571 and any related decree.

9. The former place of use of the transferred water shall no longer receive water as part of these
rights.

10. Final Award of Mitigation Credits: Final Award of Mitigation Credits may be made upon
completion of the project and verification by the Department that the project has been
completed as proposed. Issuance the attached instream water right certificate, as described
hetein, results in completion of the project and verification by the Department that the project
is complete. Therefore, mitigation credits, in the amount of 71.2 credits, as described herein,
are awarded to this mitigation project and assigned to COID and the DRC. Mitigation credits
awarded may be used to satisfy a mitigation obligation of a ground water permit applicant
and/or ground water permit/certificate holder in the Middle Deschutes and General Zones
of Impact.

11. Mitigation credits are valid until used to satisfy a mitigation obligation of a ground water
permit applicant and/or ground water permit/certificate holder within the Deschutes Ground
Water Study Area pursuant to the Deschutes Ground Water Mitigation Rules. Mitigation
credits are used when a person submits to the Department documentary evidence that valid
credits have been obtained and assigned to satisfy a mitigation obligation,

12. The instream certificate created as a result of the approval of this transfer shall be identified
as a mitigation credit project. Within each instrecam certificate, the number of mitigation
credits, the zone of impact in which the mitigation credits were generated and may be used,
and the volume of water dedicated instream solely for instream benefits shall also be
specified.

Dated at Salem, Oregon this a?é A day of February, 2008,

P Phillip C. Ward, Director

Mailing Date: _ MAR 03 2008
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STATE OF CREGON
COUNTY OF
CERTIFICATE OF WATER RIGHT
THIS CERTIFICATE ISSUED TO

STATE OF OREGON
WATER RESOURCES DEPARTMENT

confirns the right to use the waters of the Deschutes River, a fributary of the Columbia River, to maintain instream flows for
conservation, maintenance and enhancement of aquatic and fish life, wildlife, fish and wildlife habitat and other ecological
values; poliution abatement; and recreation.

This right was confirmed by decree of the Circuit Court of the State of Oregon for Deschutes County. The decree is of record
at Salem in the Order Record of the Water Resources Director, in Volume 12, at Page 282 and in Volume 16, at Pages 1 and
390. The date of priority is October 31, 1900.

The description of the stream reach in which flows are to be maintained is as follows:

From the location of the diversion authorized previously under Certificate 83571, located approximately at:

Township Range Meridian | Sec Yo Ya Location

17 ) 2 | B W.M. 29 SE NE | POD#11(COID NORTH CANAL): 850 FEET
NORTH AND 630 FEET WEST FROM THE
EAST % CORNER OF SECTION 29

To Lake Billy Chinock.
The amount of water to which this right is entitled is iirﬁitéd tjo an amount_ actually beneficially used and shall not exceed:
Instream Period April | through April 30 and - ; May 1 through May 14 and May 15 through
QOctober 1 thmugh October 26 September i th,rough September 30 September 14
Instream Rate 0.272 Cubic Foot per Second (CFS) S 0 363 CFS 0.672 CFS

or its equivalent in case of rotation durmg the perzod from Aprll E through OCtober 26 of each year.

Within the specified stream reach, the amount of water to which this rlght is entltled shali not exceed the quantity of water
legally available at the originally authonzed diversion.as adjusted for stream channel losses and gains calculated based on
available data and the use of senior appropmtors :

The instream right established by this transfer shall replace a pottion of instream water rights established pursuant to ORS
537.341 or 537.346 and shall be in addition to instream water riéh_ts established pursuant to ORS 537.348 or 537.470, during
the period April I through October 26 of each year, unless otherwise specified by a subsequent order establishing a new
instream water right under these statutes,

This certificate is issued to confirm a change in character of use and place of use approved by an order of the Water
Resources Director approving Transfer T-10391, and supersedes a portion of Certificate 83571, State Record of Water Right

Certificates.

This is 2 final order in other than a contested case. This order is subject to judicial review under ORS 183.484. Any petition
for judicial review must be filed within the 60 day time period specified by ORS 183.484(2). Pursuant to ORS 536.075 and
OAR 137-004-0080 you may either petition for judicial review or petition the Director for reconsideration of this order. A
petition for reconsideration may be granted or denied by the Director, and if no action is taken within 60 days following the
date the petition was filed, the petition shall be deemed denied.
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Mitigation Credit Award

Mitigation Project: MP-168
Mitigation Credits Awarded: 71.2
Zone of Impact: These mitigation credits may be used to satisfy a mitigation obligation
within the Middle Deschutes Zone of Impact and/or General Zone of
Impact

Each mitigation credit equals 1.0 AF of mitigation water, as determined by the Department.

The number of mitigation credits awarded is a portion of the total volume transferred instream, being 215.73 AF. The
remaining balance of water dedicated to instream use, and not used to satisfy the mitigation obligation of a ground water permit
(and subsequent certificate(s)), will benefit instream flows.

The mitigation credits or mitigation water established by this instream water right may be used to satisfy a mitigation obligation
of a ground water permit application(s) and/or a ground water permit(s)/ certificate(s) within the Deschutes Ground Water
Study Area pursuant to the Deschutes Ground Water Mitigation Rules.

Mitigation credits valid until used to satisfy a mitigation obligation of a ground water permit applicant and/or ground water
permit/certificate holder. '

The right to the use of the water for the above purpose is restricted to beneficial use in the place of use described and is
subject to all other conditions and limitations contained in said decree.

WITNESS the signature of the Water Resources Director, affixed [Mﬂzﬂ OZ/ Jo ?

4 Phillip C. Ward, Director
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re O n Water Resources Department
725 Summer Street NE, Suite A

. Salem, OR 97301-1271

Theodore R. Kulongoski, Governor 503-986-0900

FAX 503-986-0904

December 26, 2007

Zach Tillman Leslie Clark

Deschutes River Conservancy Central Oregon Irrigation District
700 NW Hill Street 1055 SW Lake Court

Bend, Oregon 97701 Redmond, OR 97756

SUBJECT: Instream Transfer Application T-10391 / Mitigation Credit Project MP-108

Please find enclosed the Preliminary Determination indicating that, based on the information available,
the Department intends to approve application T-10391. This document is an intermediate step in the
approval process; water may not be used legally as proposed in the transfer application until a Final Order
has been issued by the Department. Please read this entire letter carefully to determine your
responsibility for additional action.

A public notice is being published in the Department’s weekly publication simultaneously with issuance
of the Preliminary Determination. The notice initiates a 30-day period in which any person may file
either a protest opposing the decision proposed by the Department in the Preliminary Determination or a
standing statement supporting the Department’s decision.

Because of the change in character of use, the applicant is responsible for giving public notice of the
transfer changes in a local newspaper having a general circulation in the area of the water right. The
notice must be published at least once a week for three consecutive weeks. We have prepared the notice
for you (enclosed). The deadline for individuals to file protests or standing statements is 30 days after the
date of last publication. Please have the newspaper insert the date of last publication in the proper place.
After publication, the Department needs to receive an affidavit specifying the dates the notice was
published. Typically, the newspaper will prepare and mail an original affidavit of publication to the
Department, however you will want to request specifically that they do so. The newspaper can mail the
affidavit to me at the address above.

If no protest is filed, the Department will issue a Final Order consistent with the Preliminary
Determination. You should receive a copy of the Final Order about 30 days after the close of the protest
period.

If a protest is filed, the application may be referred to a contested case proceeding. A contested case
provides an opportunity for the proponents and opponents of the decision proposed in the Preliminary
Determination to present information and arguments supporting their position in a quasi-judicial
proceeding.

Please do not hesitate to contact me at (503) 986-0884 if I may be of assistance.

@M

Sincerely,

Laura Snedaker
Field Services Division

elod District 11 Watermaster—leremy Giffin

€ncs



Notice of Preliminary Determination for
Water Right Transfer T-10391 (Mitigation Credit Project MP-108)

T-10391 filed by Central Oregon Irrigation District and the Deschutes River Conservancy (700
NW Hill St., Bend, OR 97701), proposes changes in place of use and character of use under
Certificate 83571. The right allows the use 0f0.494 cubic feet per second (cfs) (April 1 to May 1
and Oct 1 to Nov 1); 0.658 cfs (May | to May 15 and Sept 15 to Oct 1); and 1.219 (May 15 to
Sept 15) (priority dates October 31, 1900 and December 2, 1907) from a diversion (COID North
Canal) in Sec. 29, T178, R12E, W.M. (Deschutes River Basin) for irrigation in Sections 3, 4, 8,
19 and 20 in T158, R13E, W.M. The applicant proposes to change the place of use and character
of use to instream use in the Deschutes River (from COID North Canal to Lake Billy Chinook),
at a maximum of (.672 cfs, and to establish mitigation credits in the Deschutes Groundwater
Study Area. The applicant also proposed a cancellation of a portion of supplemental rights under
Certificate 76714. The application was amended with respect to the instream period and
beneficial use. The Water Resources Department has concluded that the proposed transfer
appears to be consistent with the requirements of ORS Chapter 540 and OAR 690-380-5000. The
Department has also concluded that the proposed transfer appears to result in mitigation credits
pursuant to OAR 690-521-0300 & OAR 690-521-0400.

Any person may file, jointly or severally, with the Department a protest or standing statement
within 30 days after the date of final publication of notice in the Department’s weekly notice or
of this newspaper notice, whichever is later. A protest form and additional information on filing
protests may be obtained by calling (503) 986-0881. The last date of newspaper publication is
[DATE OF LAST PUBLICATION]. If no protests are filed, the Department will issue a final
order consistent with the preliminary determination.



"BEFORE THE WATER RESOURCES DEPARTMENT
OF THE
STATE OF OREGON

PRELIMINARY DETERMINATION
PROPOSING APPROVAL OF A
CHANGE IN PLACE OF USE AND
CHARACTER OF USE, PARTIAL
CANCELLATION OF A
SUPPLEMENTAL WATER RIGHT,
AND PRELIMINARY AWARD OF
MITIGATION CREDITS

In the Matter of Instream Transfer
Application T-10391 and Mitigation Credit
Project MP-108, Deschutes County

Authority

ORS 540.505 to 540.580 establishes the process in which a water right holder may submit a
request to transfer the point of diversion, place of use, or character of use authorized under an
existing water right. OAR Chapter 690, Division 380 implements the statutes and provides the
Department’s procedures and criteria for evaluating transfer applications. OAR Chapter 690,
Division 077 provides additional criteria for evaluating transfers to instream water rights,

ORS 540.621 establishes the process for the owner of land to which a water right is appurtenant
to certify under oath that the water right, or a portion thereof, has been abandoned and to
voluntarily request that it be cancelled.

OAR 690-521-0100 to 690-521-0600 establishes the process in which anyone may submit a
ground water mitigation project to the Department for the purpose of establishing mitigation
credits in the Deschutes Ground Water Study Area.

Pursuant to OAR 690-521-0400 (2), any mitigation credits awarded to a mitigation project are
- valid until used to fulfill a mitigation obligation of a ground water use in the Deschutes Ground
Water Study Area. Valid mitigation credits may be assigned by any person or recognized
mitigation bank to any person or other mitigation bank. Mitigation credits are used when a
person submits to the Department documentary evidence that valid credits have been obtained
and assigned to satisfy a mitigation obligation.

Applicants

CENTRAL OREGON IRRIGATION DISTRICT DESCHUTES RIVER CONSERVANCY
1055 SW LAKE COURT 700 NW HILL STREET

REDMOND, OR 97756 BEND, OR 97701

Pursuant to OAR ¢90-380-4030, any person may file a protest or standing statement within 30 days after the last date
of publication of notice of this preliminary determination,
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Findings of Fact

Background

1.

On May 18, 2007, the Central Oregon Trrigation District (COID) and Deschutes River
Conservancy (DRC) filed an application to change the place of use and character of use

under Certiftcate 76358 to instream use. The Department assigned the application number
T-10391.

This instream transfer application originally proposed to change the character of use to
instream use for fish and wildlife habitat enhancement; pollution abatement; navigation; and
recreation. The applicants amended the application on May 22, 2007, to remove navigation
from the list of proposed uses.

On September 26, revised application maps were received replacing a couple of the maps
submitted with the application, A corrected report of title and lien information was also
received. On October 4 2007, the Department also received a corrected affidavit of use for
certain lands described in the transfer application.

On September 26, 2007, Certificate 83571 was issued superseding Certificate 76358.

That portion of the right to be transferred is as follows:

Certificate: 83571 in the name of Central Oregon Trrigation District
Use: Irrigation of 39.58 acres
Priority Date: October 31, 1900 and December 2, 1907
Season of Use: April 1 through October 31, further limited as follows:
April 1 through April 30 & October 1 through October 31 described herein
as Season |
May 1 through May 14 & September 16 through September 30 described
herein as Season 2
May 15 through September 15 described herein as Season 3
Maximum Quantity (Rate) that can be applied to an acre:
Season 1: limited to 1/80™ cubic foot per second (CFS) per acre
Season 2: limited to 1/60"™ CFS per acre
Season 3: limited to 1/32.4" CFS per acre
Maximum Duty that can be applied to an acre:
Not to exceed 9.91 acre-feet (AF) per acre per year,
The above listed rates and duty reflect allowance of a 45% transmission loss as determined
by decree of the Circuit Court of Deschutes County, dated March 24, 1933, Those lands not
served from the district main canal systems, but by direct pumping from the Deschutes
River, are not allowed the 45% transmission loss.

Source: The Deschutes River, tributary to the Columbia River
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Authorized Point of Diversion (POD):

Township Range Meridian | Sec Ya Y Survey Coordinates
17 S 12 E W.M, 29 SE NE | POD#11 (COID NORTH CANALY):
850 FEET NORTH AND 630 FEET
WEST FROM THE EAST Y
CORNER OF SECTION 29
Authorized Places of Use:

Township Range Meridian | Sec Yo Y4 Acres

5 S 13 E WM 3 NW  Sw 6.40

15 S 13 E WM 4 -SW  NE 1.70

15 S 3 B WM 8 NE NW 1.50

15 S 13 E WM 8 SE NW 8.00

15 S 13 B WM 19 | SW NE 0.20

15 S 13 E WM 19 SE NW 4.45

15 S 13 E WM 19 | SW  SW 15.00

L5 S 13 E WM 20 NE SE 2.33

6. Certificate 83571 is a deficient water right. If water were diverted simultaneously to all
authorized lands and uses described in the right at the maximum rates and duty allowed
(described in Finding of Fact #5), the total rate and duty for the water right would be
exceeded. In the event water were diverted simultaneously to all authorized lands and uses
described in the right at the maximum rates and duty allowed at the PODs (described in
Finding of Fact #5), the portion of the right involved in this transfer would be limited as
described in the tables below. These rates and duty are also the quantities by which
Certificate 83571 shall be reduced, if this transfer is approved.

Priority Date Season | Season 2 Season 3 Duty
October 31, 1900 0.494 CFS 0.658 CFS 0.870 CFS 10127 AF
December 2, 1907 0.349 CFS )

7. A total of 215.73 AF of water, excluding transmission losses, may be beneficially used
annually for primary irrigation under the portion of existing Certificate 83571 proposed for
transfer.

8.  Supplemental right, Certificate 76714, is appurtenant to the same lands from which the
primary right under Certificate 83571 is proposed to be transferred to instream use. The
applicant has requested that the affected portion of Certificate 76714 be cancelled upon
issuance of the Final Order approving T-10391.

9. The applicants are not the owners of the lands to which the water right described in Finding
of Fact #5 is appurtenant, However, water right conveyance agreements have been
completed and interest in the water rights has been conveyed to COID from each landowner
described in the table below. The portion of this right to be transferred was appurtenant to
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10.

L1

12.

13,

14,

lands owned by the identified land landowners at the time interest in the water right was
conveyed through a Quit Claim, a water right conveyance agreement.

Water Right Current
Landowner Interest Htﬁder T R | Sec h Tax Lot
David M. and Gail L. Wagenblast COID 1SS [ 13E| 3 NW SW 1401
James C. and Tari R. Bradley COID 158 | 13E| 4 SW NE 500
CHW Enterprises LLC COID I55113E| 8 NE NW 1000
CHW Enterprises LLC COID ISS113E] 8 SENW 1000
High Ridge Development LLC COID 158 | I3E | 19 SW NE 701
High Ridge Development LL.C COoID 158 | 13E | 19 SE NW 701
Redmond Investments LLC COID I58 | 13E | 19 SWSW 1200
Tri-County Builders Corp. COID ISS|13E | 20 NE SE 1501

Application T-10391 proposes to change the character of use to instream use for fish and
wildlife habitat enhancement; recreation; and pollution abatement.

Application T-10391 proposes to change the place of use of the right to create the following
instream reach:

Reach: From COID North Canal POD #11 (described in Finding of Fact #5) to Lake
Billy Chinook.

The applicant proposes the quantities of water to be transferred and protected instream be as
follows:

Certificate Priority Date Rate Instream Volume Insiream
83571 October 31, Season 1; 0.272 CFS 21573 A¥
1900 Season 2: 0.363 CFS
Season 3: (0.672 CFS

There are existing instream water rights within the same reach as that proposed for the new
instream water right. All of the existing instream water rights were established under ORS
537.348, the instream transfer process, and ORS 537,470, the allocation of conserved water
process. There is a pending instream water right application, filed by the Oregon
Department of Fish and Wildlife (ODFW) pursuant to ORS 537.341 to establish an instream
water right from POD #11 to Lake Billy Chinook, which if approved will have a priority
date of September 19, 1990.

The applicant proposes that any instream water right established as a result of this instream
transfer to be additive to existing instream water rights for the same reach established
pursuant to ORS 537.348 (instream transfer process) and ORS 537.470 (allocation of
conserved water process). The applicant also proposes that any instream water right
established as a result of this instream transfer replace a portion of any existing instream
rights established pursuant to ORS 537.346 (minimum streamflow conversion) and ORS
537.341 (state agency instream application process), with an eatlier priority date.
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15. The applicant has requested to protect water instream under the October 31, 1900, priority
date. Water is diverted at the point of diversion during Season 3 under both the 1900 and
1907 priority dates. The quantity of water diverted under the 1907 priority date during
Season 3 makes up a balance of water allowed by the decree for transmission losses.
Transmission losses account for 45% of the water diverted at the point of diversion and are
not transferable to instream use. The quantities of water proposed by the applicant to be
transferred instream, as described in Finding of Fact #12, do not include the 45%
transmission loss. The Department finds that water may be protected instream solely under
the 1900 priority date.

16. The application includes Land Use Information form completed and signed by a
representative of the Deschutes County planning department. Additionally, the Department
has provided notification of the proposed action to the City of Bend and Jefferson County.

17. Notice of the application for transfer was published on May 29, 2007, pursuant to ORS
540.520 and OAR 690-380-4000. No comments were filed in response to the notice.

18. On September 25, 2007, the Department mailed a copy of the draft Preliminary
Determination proposing to approve Transfer Application T-10391 to the applicants. The
draft Preliminary Determination set forth a deadline of October 24, 2007, for the applicants
to respond. The additional information requested by the Department was received on
September 26, 2007, and October 4, 2007. On October 1, 2007, the Department also sent a
second red-lined draft Preliminary Determination to the applicant with modifications based
upon the information provided and due to the issuance of Certificate 83571. On November
20, 2007, the applicants concurred with the draft Preliminary Determination and the red-
lined changes and requested that the Department proceed with issuance of a Preliminary
Determination.

Instream Transfer Review Criteria (OAR 690-77-0075 and 690-380-4010

19. Water has been used within the last five years according to the terms and conditions of the
rights, and there is no information in the record that would demonstrate that the rights are
subject to forfeiture under ORS 540.610.

20. A diversion structure and ditch sufficient to use the full amount of water allowed under the
existing right were present within the five-year period prior to submittal of Application
T-10391.

21. The period during which water is requested to be protected instream requires modification to
prevent injury and enlargement. At the full rates and duty allowed by the water right to be
transferred instream, water may be protected instream for a period of 209 days. The period
requested by the applicant is 214 days.
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22. Based on the previous Finding of Fact, on October 1 and November 20, 2007, the applicants
agreed to modify the quantities to be transferred and protected instream as follows:

Reach: COID North Canal POD #11 (as described in Finding of Fact #5) to Lake Billy
Chinook

Certificate Priority Date Instream Period Instream Rate Instream
volume
Season 1 (modified to
end October 26) 0272 CFS
83571 October 31, 1900 215.73
Season 2 0.363 CFS
Season 3 0.672 CES

23, The proposed change, as modified, would not result in enlargement of the right.
24, The proposed change, as modified, would not result in injury to other water rights.

25, The amount and timing of the proposed instream flow are allowable within the limits and
use of the original water right.

26. The protection of flows within the proposed reach is appropriate, considering:
(a) The instream water right begins at the recorded point of diversion;
(b) The location of confluences with other streams downstream of the point of diversion;

(c) There are no known areas of natural loss of streamflow to the river bed downstream from
the point of diversion; and

(d) Any return flows resuiting from the exercise of the existing water right would re-enter the
river downstream of the reach of the instream water right, -

27. Within the proposed reach, the Deschutes River is a designated State Scenic Waterway. The
protection of flows necessary to maintain the free flowing character of the Deschutes River
for fish and wildlife habitat, and recreation is a matter of statutory policy, Within the reach
proposed by the applicant, there are several existing instream water rights, which include the
use of water for fish habitat, aquatic life, recreation, aesthetics, and minimizing pollution.
There is also a pending instream water right application filed by ODFW for anadromous and
resident fish rearing. In addition to flows for the designated Scenic Waterway and the
pending instream water right application, which are at times not met during the requested
period for instream protection, this segment of the Deschutes River is also on the Oregon

Department of Environmental Quality’s (DEQ) 303d list of water quality limited streams for
temperature and pH.
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28. By adding to other water rights leased or transferred instream at the same location, or created
through the conserved water statutes, the instream right will provide protection for additional
streamflows necessary for conservation, maintenance and enhancement of aquatic and fish
life, fish and wildlife habitat and other ecological values; recreation; and pollution
abatement,

29. By replacing a portion of instream rights created at the request of state agencies or under the
minimum streamflow conversion process, the instream right will provide protection for
streamflows previously identified as necessary for conservation, maintenance and
enhancement of aquatic and fish life, fish and wildlife habitat and other ecological values;
recreation; and pollution abatement under earlier priority dates.

30. During the period April 1 through October 26 any instream water right established by this
transfer application may replace a portion of instream water rights established pursuant to
ORS 537.341 or 537.346 and be in addition to instream water rights established pursuant to
ORS 537.348 or 537.470 unless otherwise specified by an order approving a new instream
water right under these statutes,

31. The total monthly quantities of water to be protected under the proposed instream right, in
addition to the existing instream water rights, within the proposed reach will provide for a
beneficial purpose and do not exceed the estimated average natural flow.

Partial Cancellation of a Water Right

32. There is an existing supplemental right, Certificate 76714, appurtenant to the portion of
lands on which Certificate 83571 is proposed for transfer to instream use. The applicant has
not submitted an affidavit certifying that the affected portions under Certificate 76714 have
been abandoned. The applicant has requested that affected portions of the supplemental
water rights under Certificate 76714 be cancelled upon issuance of the Final Order
approving T-10391. The portion of Certificate 76714 to be cancelled has been quit claimed
to COID.

33. Consistent with OAR 690-380-2250, the Department provided notice (as part of the draft
Preliminary Determination identified in Finding of Fact #18) to the applicants of the
Department’s intent to cancel the portions of the supplemental water right described below
unless within 30 days of the date of the notification, the applicant modified the application to
include the supplemental right or withdrew the application. No response was received to the
notice.

34. That portion of the supplemental water right to be cancelled is as follows:

Certificate; 76714 in the name of Central Oregon Irrigation District

Use: Supplemental Irrigation of 39.58 acres

Priority Date: February 28, 1913

Source: Crane Prairie Reservoir, constructed under permit R-1687, tributary to the

Deschutes River
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Authorized PODs;

Township Range Meridian | Sec Ve Y4 Survey Coordinates
21 S 8 E W.M. 17 NE NE CRANE PRAIRIE RESERVOIR DAM
17| S | 12| E | WM | 29| SE NE |POD#l(COID NORTH CANAL):
850 FEET NORTH AND 630 FEET
EAST FROM THE NORTH %
CORNER OF SECTION 29
Authorized Places of Use:
Township Range Meridian | Sec i Y Tax Lot Acres
15 S 13 E WM 3 NW  SW 1401 6.40
15 S 13 E WM 4 SW  NE 500 1.70
15 S 13 E WM 8 NE NW 1000 1.50
15 8 13 E WM 8 SE  NW 1000 8.00
15 S 13 E WM 19 SW NE 701 0.20
15 S 13 E WM 19 SE NW 701 4.45
15 S 13 E WM 19 SW  SW 1200 15.00
15 S 13 E WM 20 NE SE 1501 2.33

35. The Department has information that POD #11 (COID North Canal) described in
Certificates 83571 and 76714 is the same diversion point. The location coordinates
described in Certificate 76714 contain errors. The location coordinates should be;

Township

Range

Meridian

Sec

Ve YA

Survey Coordinates

17 S

12 E

W.M. 29

SE NE

POD # 11 {COID NORTH CANAL):
850 FEET NORTH & 630 FEET
WEST FROM THE EAST %
CORNER OF SECTION 29

Preliminary Award of Deschutes Basin Mitigation Credits

36. COID and the DRC (the Applicant) have requested this instream transfer application be used
to establish mitigation credits in the Deschutes Ground Water Study Area. The Applicant
has requested that any mitigation credits generated from this project be assigned to COID

37.

38.

39.

and the DRC.

The Department assigned this mitigation credit project number MP-108,

The Department provided notice of the mitigation credit project pursuant to OAR 690-521-
0300 (6) on May 29, 2007. No comments were received in response to this notice.

The Department consulted with representatives from ODFW, DEQ, Oregon Parks and
Recreation Department (OPRD), Oregon Department of State Lands, the Oregon
Department of Agriculture, and the Department's Watermaster pursuant to OAR 690-521-
0300 (7) and OAR 690-505-0630 (2) on May 29, 2007. Comments were received from
ODFW and OPRD. ODFW identified that this project will provide effective instream
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40.

41.

42.

43.

44,

protection of flows during the irrigation season and also identified, along with general
comments on the mitigation program, that instream flow protection is needed during the
months outside of the irrigation season, OPRD identified that this instream transfer will
enhance aesthetics and add water needed for recreation (boating opportunities). OPRD
deferred to ODFW for appropriate timing of when flows should be protected instream.

The Department is unable to expand the period during which instream flows may be
protected outside of the irrigation season, as recommended by ODFW, without causing
injury to other water rights. The shaping proposed by the instream transfer application does
protect water instream over almost the entire irrigation season at the maximum rates
possible. Therefore, no modifications were made to the proposed instream period upon
conuments received.

The proposed transfer of 39,58 acres of irrigation use to instream use will provide 71.2 acre-
feet of mitigation water. Therefore, 71.2 mitigation credits (1.0 mitigation credit = 1.0 AF of
mitigation water) may be awarded to this mitigation credit project and assigned to COID and
the DRC. The mitigation credits may be used to mitigate for ground water permit
applications and existing conditioned ground water permits and certificates, providing
mitigation pursuant to the Deschutes Ground Water Mitigation Rules, OAR Chapter 690,
Division 505, within the Middle Deschutes and/or General Zones of Impact.

A total of 215.73 AF is proposed to be transfetred to instream use and 71.2 AF of that, as
identified above, may be used for mitigation purposes. The amount of water transferred
instream and not used for mitigation purposes will benefit instream flow.

The Department shall award final mitigation credits upon completion of the approved
project by the applicant and verification by the Department that the project is complete. The
issuance of a certificate(s) for the proposed instream water right shall result in completion of
the project and verification that the project is complete. Mitigation credits may become
valid the first calendar year that water is protected instream as a result of this transfer.

Mitigation credits awarded to this mitigation credit project will be valid beginning the first
calendar year that water will be protected instream under any new instream water right
created as a result of this instream transfer application.

Determination and Proposed Action

The changes in character of use and place of use to instream use proposed in application T-10391
appear to be consistent with the requirements of ORS 540.505 to 540,580, ORS 537.348, OAR
690-380-5000, and OAR 690-077-0075 and the abandoned portion of the right should be
cancelled, If protests are not filed pursuant to OAR 690-380-4030, the application will be
approved and the abandoned portion of the right will be cancelled.

This mitigation project appears to result in mitigation credits pursuant to ORS 537.746 and OAR
690-521-0300 and 690-521-0400.
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If application T-10391 is approved, the final order will include the following:

1.

The changes in character of use and place of use to instream use proposed in application
T-10391 are approved. The portion of the right that has been abandoned is cancelled,

Water Right Certificate 83571 is modified. A new certificate confirming the instream water
right shall be issued. The Departiment shall issue a new water right certificate to supersede
Certificate 83571 on a determination that it is necessary to produce a certificate to confirm
that portion of the right not involved in this transfer. Approval of this transfer shall reduce
the amount of water lawfully available under the remaining portion of Certificate 83571 by
the following:

Priority Date Season 1 Season 2 Season 3 Duty
October 31, 1900 0.494 CES | 0.658CFS | 0.870 CFS 30127 AF
December 2, 1907 0.349 CFS ]

The portion of Certificate 76714 that has been abandoned is cancelled. Water right
certificate 76714 is modified. The Department shall issue a new water right certificate on a
determination that it is necessary to produce a certificate to confirm that portion of the water
right not affected by the cancellation described in Finding of Fact #34. Modification of this
supplemental water right shall reduce by 39.58 acres the number of acres to which stored
water may be applied for supplemental irrigation under the right.

The instream water right shall provide for the protection of streamflows for conservation,
maintenance and enhancement of aguatic and fish life, wildlife, fish and wildlife habitat and

other ecological values; pollution abatement; and recreation in the Deschutes River as
Jollows:

Reach: from COID North Canal POD #11 (as described in Finding of Fact #5) to Lake Billy
Chinook.

Priority Date Period Protected Instream Instream Rate Instream Volume
April 1 through April 30 and 0.272 CFS
October | through October 26
October 31, 1900 | May 1 through May 14 and (.363 CFS 21573 AF
September 15 through September 30
May 15 through September 14 0.672 CFS

Water rights upstream of the original point of diversion shall not be subject to regulation for
flows in excess of the quantities to which this instream water right is entitled at the original
point of diversion.

Within the specified stream reach, the amount of water to which this right is entitled shall not
exceed the quantity of water legally available at the original point of diversion.

The instream right established by this transfer shall replace a portion of instream water
rights established pursuant to ORS 537,341 or 537.346 and be in addition to instream water
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rights established pursuant to ORS 537.348 or 537.470 unless otherwise specified by an
order approving a new instream water right under these statutes.

8. The right to the use of the water is restricted to beneficial use at the place of use described,
and is subject to other conditions and limitations as may be germane to instream rights, that
are contained in Certificate 83571 and any related decree.

9. The former place of use of the transferred water shall no longer receive water as part of
these rights.

10. Preliminary Award of Mitigation Credits: Final Award of Mitigation Credits may be made
upon completion of the project and verification by the Department that the project has been
completed as proposed. Issuance of a new instream water right certificate, as described
herein, will result in completion of the project and verification by the Department that the
project is complete. If completed as proposed, mitigation credits, in the amount of 71,2
credits, as described herein, may be awarded to this mitigation project and assigned to
COID and the DRC. Mitigation credits awarded may be used to satisfy a mitigation
obligation of a ground water permit applicant and/or ground water permit/certificate holder
in the Middle Deschutes and General Zones of Impact. The awarded mitigation credits are
valid beginning the first calendar year that water will be protected instream under the new
instream water right.

11. Mitigation credits are valid until used to satisfy a mitigation obligation of a ground water
permit applicant and/or ground water permit/certificate holder within the Deschutes Ground
Water Study Area pursuant to the Deschutes Ground Water Mitigation Rules. Mitigation
credits are used when a person submits to the Department documentary evidence that valid
credits have been obtained and assigned to satisfy a mitigation obligation.

12. The instream certificate created as a result of the approval of this transfer shall be identified
as a mitigation credit project. Within each instream certificate, the number of mitigation
credits, the zone of impact in which the mitigation credits were generated and may be used,
and the volume of water dedicated instream solely for instream benefits shall also be
specified.

Dated at Salem, Oregon this 26 ﬂ‘—day of December, 2007.

{ Gedes—

#,~Phillip C. Ward, Director

This Preliminary Determination was prepared by a Reimbursement Authority contractor. If you have questions
about the information in this document, you may reach Laura Snedaker at 503-986-0884 or
Laura. K. Snedaker@wrd.state.or.us.

Protests should be addressed to the attention of Field Services Division, Water Resources
Department, 725 Summer St, NE, Suite A, Salem, OR 97301-1266.
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Laura Snedaker

From: Laura Snedaker

Sent: Tuesday, September 25, 2007 1:40 PM
To: 'Leslie Clark'; *Zach Tillman'

Subject: BPD for T-10391

Attachments: 10391-dpd-cover-iswr-MP108-RA.pdf; 10391-dpd-approve-iswr-MP108-RA.pdf

Good Afterncon to you both,

Attached is the draft preliminary determination for instream transfer T-10391. A hard copy has been placed in the
mait and sent over to COID.

Please give me a call if you have any questions.

Thanks, Laura

Laura Snedaker

Senior Water Resources Coordinator
Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem, OR 97301-1271

Phone: (503) 986-0884

Web: www.oregon.gov/OWRD

9/25/2007



Or n Water Resources Department
; 725 Summer Street NE, Suite A
/7 . Salem, OR 97301-1271
Theodore R. Kulongoski, Govemnor 503-986-0900

FAX 503-986-0904

September 25, 2007

Deschutes River Conservancy
Attn: Zachary Tiliman

700 NW Hill Street

Bend, OR 97701

Central Oregon Irrigation District
Attn: Steve Johnson

1055 SW Lake Court

Redmond, OR 97756

SUBJECT: Instream Transfer Application T-10391 and Mitigation Credit Project MP-108

Enclosed find a draft of our Preliminary Determination regarding transfer application T-10391/
mitigation credit project MP-108. The document reflects the Departments conclusion that, based on the
information currently available, the transfer will be approved. This draft is intended to provide you with
an opportunity to comment on our findings and conclusions should you wish to do so. Please review the
draft carefully to evaluate whether the document is consistent with your intent in seeking the transfer, and
whether you agree with the proposed action.

In addition, the following information or application materials are needed to complete the review of the
transfer application:

» The application contains some conflicting information with regard fo season of use and priority
date. The draft Preliminary Determination includes an assumption that the proposed instream
water right will conform to the 209-day restriction placed on season of use of a previous instream
lease as described in the COID calcutations exhibit, but with the sole priority date of October 31,
1900 as listed on Form C. Please provide your concurrence with the assumption made in Finding
of Fact #12 and the proposed shaping of the instream use provided in Finding of Fact #17.

= The application map for Tri-County Builders Corporation (T'158, R13E, Section 20, NE SE, Lot
1501) shows a total of 6.56 acres, including the 2.33 acres to be transferred to instream use.
However, it appears based upon Department records that there are 7.26 acres (before the transfer)
in this quarter quarter, Please provide clarification and, if necessary, a revised application map
showing the correct number of acres to be transferred and remaining.

s The application map for James and Tari Bradley (T158, R13E, Section 4, SW NE, Lot 500)
shows a total of 3.3 acres, including the 1.7 acres to be transferred to instream use. However, it
appears based upon Department records that there are 3.3 acres (before the transfer) in this
quarter quarter. Please provide clarification and, if necessary, a revised application map showing
the correct number of acres to be transferred and remaining,

a  The title and lien report for the lands owned by Tri-County Builders Corporation appears to
contain a serivener's error in the legal description (the Partition Piat appears to be number 1991-5
and not 1995-5 as identified in the title and lien report). A letter from the title company
acknowledging the typo or a corrected title report is needed.



* Inaddition, the Affidavit of Use for Tri-County Builders Corporation lacks information
pertaining to the purpose or delivery system for the water right. A complete affidavit of use needs
to be provided but the attachments do not need to be resubmitted. Please have the respective
affiants provide clarification for these items.

Because of the change in character of use, the applicant is responsible for publishing notice of the transfer
in a local newspaper having a general circulation in the area of the water right. The notice must be
published at {east once a week for three consecutive weeks. We will provide a copy of the required notice
to you upon issuance of the Preliminary Determination.

Issuance of the Preliminary Determination will occur shortly after we receive both your written response
and the report of ownership and lien information. If we do not receive your response and the report by
October 24, 2007, a Preliminary Determination may be issued denying the application as incomplete.

Please do not hesitate to contact me at 503-986-0884 or Laura.K.Snedaker@uwrd.state.or.us if you have
questions or if | may be of assistance.

Sincerely,

Laura K. Snedaker
Field Services Division

ce:  Jeremy Giffin, District 11 Watermaster

ene



‘BEFORE THE WATER RESOURCES DEPARTMENT
OF THE
STATE OF OREGON

DRAFT

PRELIMINARY DETERMINATION
PROPOSING APPROVAL OF A
CHANGE IN PLACE OF USE AND

In the Matter of Instream Transfer )
)
)
)
)
) CHARACTER OF USE, PARTIAL
)
)
)
)

Application T-10391 and Mitigation Credit
Project MP-108, Deschutes County

CANCELLATION OF A
SUPPLEMENTAL WATER RIGHT,
AND PRELIMINARY AWARD OF
MITIGATION CREDITS

Authority

ORS 540.505 to 540.580 establishes the process in which a water right holder may submit a
request to transfer the point of diversion, place of use, or character of use authorized under an
existing water right. OAR Chapter 690, Division 380 implements the statutes and provides the
Department’s procedures and criteria for evaluating transfer applications. OAR Chapter 690,
Division 077 provides additional criteria for evaluating transfers to instream water rights.

ORS 540.621 establishes the process for the owner of land to which a water right is appurtenant
to certify under oath that the water right, or a portion thereof, has been abandoned and to
voluntarily request that it be cancelled.

OAR 690-521-0100 to 690-521-0600 establishes the process in which anyone may submit a
ground water mitigation project to the Department for the purpose of establishing mitigation
credits in the Deschutes Ground Water Study Area.

Pursuant to OAR 690-521-0400 (2), any mitigation credits awarded to a mitigation project are
valid until used to fulfill a mitigation obligation of a ground water use in the Deschutes Ground
Water Study Area. Valid mitigation credits may be assigned by any person or recognized
mitigation bank to any person or other mitigation bank. Mitigation credits are used when a
person submits to the Department documentary evidence that valid credits have been obtained
and assigned to satisfy a mitigation obligation.

Applicants

CENTRAL OREGON IRRIGATION DISTRICT DESCHUTES RIVER CONSERVANCY
1055 SW LAKE COURT 700 NW HILL STREET

REDMOND OR 97756 BEND, OREGON 97701

T-10391.RA.lks (MP-108) Page | of 10



Findings of Fact
Background

13. On May 18, 2007, the Central Oregon Irrigation District (COID) and Deschutes River
Conservancy (DRC) filed an application to change the place of use and character of use

under Certificate 76358 to instream use. The Department assigned the application number
T-10391,

14. This instream transfer application originally proposed to change the character of use to
instream use for fish and wildlife habitat enhancement; pollution abatement; navigation; and
tecreation. The applicants amended the application on May 22, 2007, to remove navigation
from the list of proposed uses.

15. That portion of the right to be transferred is as follows:

Certificate: 76358 in the name of Central Oregon Irrigation District
Use: Irrigation of 39.58 acres
Priority Date: October 31, 1900 and December 2, 1907
Season of Use: April | to November 1 further limited as follows:
April | to May | and Oct 1 to Nov | described herein as Season 1
May 1 to May 15 and Sept 15 to Oct 1 described herein as Season 2
May 15 to Sept 15 described herein as Season 3
Quantity:
Rate: Season 1: limited to 1/80" cubic foot per second (CES)per acre
Season 2: limited to 1/60™ CFS per acte
Season 3: limited to 1/32.4™ CFS per acre
Duty: Not to exceed 9.91 acre-feet (AF) per acre per year.

Priority Date Season | Season 2 Season 3 Duty
October 31, 1900 0.495 CFS§ 0.660 CFS 0.871 CFS 392.24 AF
December 2, 1907 0.351 CFS

The quantities listed reflect allowance of a 45% transmission loss as
determined by decree of the Circuit Court of Deschutes County, dated
March 24, 1933, Those lands not served from the district main canal systems,
but by direct pumping from the Deschutes River, are not allowed the 45%
transmission loss.

Source: The Deschutes River, tributary to the Columbia River
Authorized Point of Diversion (POD):
Township Range | Meridian | Sec YW Vi Location

17 S 2 E W.M. 29 SE NE [ POD #11{COID NORTH CANAL);
850 FEET NORTH AND 630 FEET
WEST FROM THE EAST %
CORNER OF SECTION 29

T-10391.RA.lks {(MP-108) Page 2 of 10




Authorized Places of Use:

Township Range Meridian | Sec Ya Y4 Tax Lot | Acres
15 S 13 E WM 3 NwW SW 1401 6.40
15 S 13 E WM 4 Sw NE 500 1.70
15| 8 | 13} E WM 8 | NE NW | 1000 1.50
15 S 13 E WM 8 SE NW 1000 8.00
15 5 13 E WM 19 SW NE 701 0.20
15 S 13 E WM 19 SE NW 701 4.45
15 S 13 E WM 9 SW 8w 1200 15.00
15 S 13 E WM 20 NE SE 1501 2.33

16. A total of 215.73 AF of water, excluding transmission losses, may be beneficially used
annually for primary irrigation under the portion of existing Certificate 76358 proposed for
transfer.

17. Supplemental right, Certificate 76714, is appurtenant to the same lands from which the
primary right under Certificate 76358 is proposed to be transferred to instream use. The
applicant intends that the affected portion of Certificate 76714 be cancelled upon issuance of
the Final Order approving T-10391.

18. The applicants are not the owners of the lands to which the water right described in Finding
of Fact #3 is appurtenant, However, water right conveyance agreements have been
completed and interest in the water rights has been conveyed to COID from each landowner
described in the table below. The portion of this right to be transferred was appurtenant to
lands owned by the identified land landowners at the time interest in the water right was
conveyed through a Quit Claim, a water right conveyance agreement.

e | et T a5 | 00 | o

David M. and Gail L. Wagenblast COID v IE3 3| NWSW | 1401
James C. and Tari R. Bradley COID iSS 1[3 4 SWNE 500

CHW Enterprises LLC COID o 15 8 | NENW | 1000

CHW Enterprises LLC COID " 1{«:3 8 | SENW | 1000
High Ridge Development LLC coip N ‘é 19 | SWNE 701
High Ridge Development LLC COID ’SS 1'5,3 19 | SENW 701

Redmond Investments LLL.C COID ISS lg 19 SW SwW 1200
Tri-County Builders Corp. COID ISS IE? 20 NE SE 1501

T-10391.RA lks (MP-108) Page 3 of 10



19.

20.

21.

10.

L1

12.

Application T-10391 proposes to change the character of use to instream use for fish and
wildlife habitat enhancemept; recreation; and pollution abatement,

Application T-10300 proposes to change the place of use of the right to create the following
instream reach:

Reach: From COID North Canal POD #11 (described in Finding of Fact #3) to Lake
Billy Chinook.

The applicant proposes the quantities of water to be transferred and protected instream as
follows:

Certificate Priority Date Rate Instream Volume Instream
76358 October 31, Season 1: 0.272 CFS 215.73 AF
1900 Season 2: 0.363 CFS
Season 3: 0.672 CFS

There are existing instream water rights within the same reach as that proposed for the new
instream water right. All of the existing instream water rights were established under ORS
537.348, the instream transfer process, and ORS 537.470, the allocation of conserved water
process. There is a pending instream water right application, filed by the Oregon
Department of Fish and Wildlife (ODFW) pursvant to ORS 537.341 to establish an instream
water right from POD #11 to Lake Billy Chinook, which if approved will have a priority
date of September 19, 1990,

The applicant proposes that any instream water right established as a result of this instream
transfer to be additive to existing instream water rights for the same reach established
pursuant to ORS 537.348 (instream transfer process) and ORS 537.470 (allocation of
conserved water process). The applicant also proposes that any instream water right
established as a result of this instream transfer replace a portion of any existing instream
rights established pursuant to ORS 537.346 {minimum streamflow conversion) and ORS
537.341 (state agency instream application process), with an earlier priority date.

The applicant has requested to protect water instream under the October 31, 1900 priority
date. Water is diverted at the point of diversion during Season 3 under both the 1900 and
1907 priority dates. The quantity of water diverted under the 1907 priority date during
Season 3 makes up a balance of water allowed by the decree for transmission losses.
Transmission losses account for 45% of the water diverted at the point of diversion and are
not transferable to instream use. The quantities of water proposed by the applicant to be
transferred instream do not include the 45% transmission loss. The Department finds that
water may be protected instream solely under the 1900 priority date.

Instream Transfer Review Criteria (OAR 696-77-0075 and 690-380-4010)

13.

Notice of the application for transfer was published on May 29, 2007, pursuant to ORS
540.520 and OAR 690-380-4000. No comments were filed in response to the notice.

T-10391.RA.iks (MP-108) Page 4 of 10



14.

15.

16.

17,

18.
19.
20.

21,

22.

Water has been used within the last five years according to the terms and conditions of the
rights, and there is no information in the record that would demonstrate that the rights are
subject to forteiture under ORS 540.610.

A diversion struciure and ditch sufficient to use the full amount of water allowed under the
existing right were present within the five-year period prior to submittal of Application
T-10391,

The period during which water is requested to be protected instream requires modification to
prevent injury and enlargement. At the full rates and duty allowed by the water right to be
transferred instream, water may be protected instream for a period of 209 days. The period
requested by the applicant is 214 days.

Based on the previous Finding of Fact, on , the applicant agreed to modify the
quantities to be transferred and protected insiream as follows:

Reach: COID North Canal POD #11 (as described in Finding of Fact #3) to Lake Billy
Chinook

Certificate Priority Date Instream Period Instream Rate Instream
volume
e aanedtet | oamers
76358 October 31, 19500 Season 2 0363 CI'S 215.73
Season 3 0.672 CFS

The proposed change, as modified, would not result in enlargement of the right.
The proposed change, as modified, would not result in injury to other water rights.

The amount and timing of the proposed instream flow are allowable within the limits and
use of the original water right.

The protection of flows within the proposed reach is appropriate, considering:
(a) The instream water right begins at the recorded point of diversion;
(b) The location of confluences with other streams downstream of the point of diversion;

(¢} There are no known areas of natural loss of streamflow to the river bed downstream from
the point of diversion; and

(d) Any return flows resulting from the exercise of the existing water right would re-enter the
river downstream of the reach of the instream water right.

Within the proposed reach, the Deschutes River is a designated State Scenic Waterway. The
protection of flows necessary to maintain the free flowing character of the Deschutes River
for fish and wildlife habitat, and recreation is a matter of statutory policy. Within the reach
proposed by the applicant, there are several existing instream water rights, which include the
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23,

24,

25,

26,

use of water for fish habitat, aquatic life, recreation, aesthetics, and minimizing pollution,
There is also a pending instream water right application filed by ODFW for anadromous and
resident fish rearing. In addition to flows for the designated Scenic Waterway and the
pending instream water right application, which are at times not met during the requested
period for instream protection, this segment of the Deschutes River is also on the Oregon
Department of Environmental Quality’s (DEQ) 303d list of water quality limited streams for
temperature and pH.

By adding to other water rights leased or transferred instream at the same location, or
created through the conserved water statutes, the instream right will provide protection for
additional streamflows necessary for conservation, maintenance and enhancement of aquatic
and fish life, fish and wildlife habitat and other ecological values; recreation; and pollution
abatement.

By replacing a portion of instream rights created at the request of state agencies or under the
minimum streamflow conversion process, the instream right will provide protection for
streamflows previously identified as necessary for conservation, maintenance and
enhancement of aquatic and fish life, fish and wildlife habitat and other ccological values;
recreation; and pollution abatement under earlier priority dates.

During the period April | through October 26 any instream water right established by this
transfer application may replace a portion of instream water rights established pursuant to
ORS 537.341 or 537.346 and be in addition to instream water rights established pursuant to
ORS 537.348 or 537.470 unless otherwise specified by an order approving a new instream
water right under these statutes.

The total monthly quantities of water to be protected under the proposed instream right, in
addition to the existing instream water rights, within the proposed reach will provide for a
beneficial purpose and do not exceed the estimated average natural flow,

Partial Cancellation of a Water Right

27.

28.

29.

There is an existing supplemental right, Certificate 76714, appurtenant to the portion of
lands on which Cextificate 76358 is proposed for transfer to instream use. The applicant has
not submitted an affidavit certifying that the affected portions under Certificate 76714 have
been abandoned. The applicant has requested that affected portions of the supplemental
water rights under Certificate 76714 be cancelled upon issuance of the Final Order
approving T-10391. The portion of Certificate 76714 to be cancelled has been quit claimed
to COID,

Consistent with OAR 690-380-2250, the Department is notifying the applicant of the
Department’s intent to cancel the portions of the supplemental water right described below
unless within 30 days of the date of this notification, the applicant modifies the application
to include the supplemental right or withdraws the application.

That portion of the supplemental water right to be cancelled is as follows:
Certificate; 76714 in the name of Central Oregon Irrigation District

T-10391.RA.Iks (MP-108) Page 6 of 10



30.

Use: Supplemental Irrigation of 39.58 acres
Priority Date: February 28, 1913
Source: Crane Prairie Reservoir, constructed under permit R-1687, tributary to the
Deschutes River
Authorized PODs:
Township Range Meridian | Sec % Y Location
21 ] 8 E WM. 17 NE NE CRANE PRAIRIE RESERVOIR DAM
17 S 2 E W.M, 29 SE NE POD #11 (COID NORTH CANALY):
850 FEET NORTH AND 630 FEET
EAST FROM THE NORTH 4
CORNER OF SECTION 29
Authorized Places of Use:
Township Range Meridian | Sec Y 4 Tax Lot Acres
15 S i3 E WM NW SW 1401 6.40
15 S i3 E WM SwW NE 500 1.70
{5 S i3 E WM NE NW 1000 i.50
15 S 13 E WM 8 SE  NW 1000 8.00
i5 S 13 E WM 19 SwW NE 701 0.20
15 S 13 E WM 19 SE NW 701 4.45
i5 S 13 E WM 19 SW  Sw 1200 15.00
i5 s 13 E WM 20 NE SE 1501 233

The Department has information that POD #11 (COID North Canal) described in
Certificates 76358 and 76714 is the same diversion point. The location coordinates
described in Certificate 76714 contain errors. The location coordinates should be:

Township Range Meridian | Sec Yo a Location

17 5 12 E W.M. 29 SE NE POD # 11 (COID NORTH CANAL}:
850 FEET NORTH & 630 FEET
WEST FROM THE EAST '
CORNER OF SECTION 29

Preliminary Award of Deschutes Basin Mitigation Credits

3L

32.

33.

COID and the DRC (the Applicant) have requested this instream transfer application be used
to establish mitigation credits in the Deschutes Ground Water Study Area. The Applicant
has requested that any mitigation credits generated from this project be assigned to COID

and the DRC,

The Department assigned this mitigation credit project number MP-108.

The Department provided notice of the mitigation credit project pursuant to OAR 690-521-
0300 (6) on May 29, 2007. No comments were received in response to this notice.

T-10391.RA.lks (MP-108)
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34,

35.

36.

37.

38.

The Department consulted with representatives from ODFW, DEQ, Oregon Parks and
Recreation Department (OPRD), Oregon Department of State Lands, the Oregon
Department of Agriculture, and the Department's Watermaster pursuant to OAR 690-521-
0300 (7) and OAR 690-505-0630 (2) on May 29, 2007. Comments were received from
ODFW and OPRD. ODFW identified that this project will provide effective instream
protection of flows during the irrigation season and also identified, along with general
comments on the mitigation program, that instream flow protection is needed during the
months outside of the irrigation season. OPRD identified that this instream transfer will
enhance aesthetics and add water needed for recreation (boating opportunities). OPRD
deferred to ODFW for appropriate timing of when flows should be protected instream.

The Department is unable to expand the period during which instream flows may be
protected outside of the irrigation season, as recommended by ODFW, without causing
injury to other water rights. The shaping proposed by the instream transfer application does
protect water instream over almost the entire irrigation season at the maximum rates
possible. Therefore, no modifications were made to the lease based upon cominents
received.

The proposed transfer of 39.58 acres of irrigation use to instream use will provide 71.2 acre-
feet of mitigation water. Therefore, 71.2 mitigation credits (1.0 mitigation credit = 1.0 AF of
mitigation water) may be awarded to this mitigation credit project and assigned to COID and
the DRC. The mitigation credits may be used to mitigate for ground water permit
applications and existing conditioned ground water permits and certificates, providing
mitigation pursuant to the Deschutes Ground Water Mitigation Rules, OAR Chapter 690,
Division 503, within the Middle Deschutes and/or General Zones of Impact.

A total of 215.73 AF is proposed to be transferred to instream use and 71,2 AF of that, as
identified above, may be used for mitigation purposes. The amount of water transferred
instream and not used for mitigation purposes will benefit instream flow,

The Department shall award final mitigation credits upon completion of the approved
project by the applicant and verification by the Department that the project is complete. The
issuance of a certificate(s) for the proposed instream water right shall result in completion of
the project and verification that the project is complete.

Determination and Proposed Action

The changes in character of use and place of use to instream use proposed in application T-
10391 appear to be consistent with the requirements of ORS 540.505 to 540.580, ORS 537.348,
OAR 690-380-5000, and OAR 690-077-0075 and the abandoned rights should be cancelled. If
protests are not filed pursuant to OAR 690-380-4030, the application will be approved and the
abandoned rights will be cancelled.

This mitigation project appears to result in mitigation credits pursuant to ORS 537.746 and OAR
690-521-0300 and 690-521-0400,

If application T-10391 is approved, the final order will include the following:
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1. The changes in character of use and place of use to instream use proposed in application T-
10391 are approved,

2.  Water Right Certificate 76358 is modified. A new certificate confirming the instream water
right shall be issued. The Department shall issue a new water right certificate to supersede
Certificate 76358 on a determination that it is necessary fo produce a certificate to confirm
that portion of the right not involved in this transfer. Approval of this transfer shall reduce
the amount of water lawfully available under the remaining portion of Certificate 76358 by
the following:

Priority Date Season 1 Season 2 Season 3 Duty
October 31, 1900 0.485 CES | 0.660CFS | 0.87ICFS 302 24 AF
December 2, 1907 0.351 CFS )

3. The portion of Certificate 76714 that has been abandoned is cancelled. Water right
certificate 76714 is modified. The Department shall issue a new water right certificate on a
determination that it is necessary to produce a certificate to confirm that portion of the
water right not affected by the cancellation described in Finding of Fact #29. Modification
of this supplemental water right shall reduce by 39.58 acres the number of acres to which
stored water may be applied for supplemental irrigation under the right.

4. The instream water right shall provide for the protection of streamflows for conservation,
maintenance and enhancement of aquatic and fish life, wildlife, fish and wildlife habitat and
other ecological values; pollution abatement, and recreation in the Deschutes River as

Jollows:

Reach 1: from COID North Canal POD #11 (as described in Finding of Fact #3) to Lake
Billy Chinook.

Priority Date Period Protected Instream Instream Rate | Instream Volume
April 1 through April 30 and 0.272 CFS
October 1 through October 26
May 1 through May 14 and 0.363 CFS 215.73 AF
September 15 through
September 30

May 15 through September 14 0.672 CFS

October 31, 1900

3. Water rights upstream of the original point of diversion shall not be subject to regulation for
Sflows in excess of the quantities to which this instream water right is entitled at the original
point of diversion.

6. Within the specified stream reach, the amount of water to which this right is entitled shall not
exceed the quantity of water legally available af the original point of diversion.

7. The instream right established by this transfer shall replace a portion of instream water
rights established pursuant to ORS 537.341 or 537.346 and be in addition to instream water
rights established pursuant to ORS 537.348 or 537.470 unless otherwise specified by an
order approving a new instream water right under these statufes.

T-10391.RA.lks (MP-108) Page 9of 10



8.

10.

11

The right to the use of the water is restricted to beneficial use at the place of use described,
and is subject to other conditions and limitations as may be germane fo instream rights, that
are contained in Certificate 76358 and any related decree.

The former place of use of the transferred water shall no longer receive water as part of
these rights.

Preliminary Award of Mitigation Credits: Final Award of Mitigation Credits may be made
upon completion of the project and verification by the Department that the project has been
completed as proposed. Issuance of a new instream water right certificate, as described
herein, will result in completion of the project and verification by the Department that the
project is complete. If completed as proposed, mitigation credits, in the amount of 71,2
credits, as described herein, may be awarded to this mitigation project and assigned to
COID and the DRC. Mitigation credits awarded may be used to satisfy a mitigation
obligation of a ground water permit applicant and/or ground water permit/certificate holder
in the Middle Deschutes and General Zones of Impact.

Mitigation credits are valid until used to satisfy a mitigation obligation of a ground water
permit applicant and/or ground water permit/certificate holder within the Deschutes Ground
Water Study Area pursuant to the Deschutes Ground Water Mitigation Rules, Mitigation
credits are used when a person submits to the Department documentary evidence that valid
credits have been obtained and assigned to satisfy a mitigation obligation.

Dated at Salem, Oregon this day of 2007.

DRAFT

Phillip C. Ward, Director

This draft Preliminary Determination was prepared by a Reimbursement Authority contractor. If you have
questions about the information in this document, you may reach Laura Snedaker at 503-986-0884 or
Laura.K.Snedaker@wrd.state.or.us.
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Laura Snedaker

From: Zach Tiliman [zach@deschutesriver.org]
Sent:  Thursday, May 24, 2007 4:06 PM

To: Laura Snedaker

Subject: RE: Mitigation Credits for T-10391

Both please. Thanks for checking.
Zachary Tillman, DRC

541-382-4077, x.21
Zach@deschutesriver.org

From: Laura Snedaker [mailto:snedaklk@wrd state.or.us]
Sent: Thursday, May 24, 2007 3:51 PM

To: Zach Tiliman

Subject: Mitigation Credits for T-10391

Zach:

On the transfer that the DRC and COID just submitted for 39.58 acres, whom should any mitigation credits
awarded to this project be assigned? The DRC? COID? Or both?

Thanks, Laura

Laura Snedaker

Senior Water Resources Coordinator
Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem, OR 97301-1271

Phone: (503) 986-0884

Web: www.ocregon.gov/IOWRD

5/24/2007
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Laura Snedaker

From:  Zach Tillman [zach@deschutesriver.org]
Sent:  Tuesday, May 22, 2007 1:18 PM

To: Laura Snedaker

Subject: Transfer #10391

Hi Laura,

Please correct the instream transfer application #10391 (MP#108) to remove “navigation” from the public uses for
which the instream right Is being requested in Supplemental Form C. Thank you,

Zachary Tillman, DRC
541-382-4077, x.21
zach@deschutasriver.org

5/22/2007



Mitigation Project #: MP-107

Project Applicant:  Deschutes Water Exchange (DWE) Mitigation Bank and Central
Oregon Irrigation District

Mitigation Project

And Process: Instreain Lease Application IL-834 for Certificate 76358 (Also see
Instream Lease Section of the May 29, 2007 public notice for
application details)

Subbasin/Source: Middle Deschutes River Subbasin — Deschutes River, fributary to
the Columbia River

Amount of Water:  Proposed Instream: up to 0.503 CFS

Maximum Seasonal Volume — 161.61 AF

Current Use: Irrigation of 29.65 acres
Credits Assigned to: DWE Mitigation Bank

Preliminary Mitigation

Credit Determination: 53.4 Mitigation Credits
May be available for use in the Middle Deschutes and
General Zones of Impact

Contact: Laura Snedaker, Phone: (503) 986-0884

Mitigation Project #: MP-108

Project Applicant:  Deschutes River Conservancy (DRC) and Central Oregon
Irrigation District (COID)

Mitigation Project

And Process: Instream Transfer Application T-10391 for Certificate 76358
(Also see Transfer Section of the May 29, 2007 pubiic notice for
application details)

Subbasin/Source: Middle Deschutes River Subbasin — Deschutes River, tributary to
the Columbia River

Amount of Water:  Proposed Instream: up t0 0.672 CFS

Maximum Seasonal Volume - 215.73 AF

Current Use: Irrigation of 39.58 acres
Credits Assigned to: DRC and COID

Preliminary Mitigation

Credit Determination: 71.2 Mitigation Credits
May be available for use in the Middle Deschutes and
General Zones of Impact

Contact; Laura Snedaker, Phone: (503) 986-0884

Public Notice date May 29, 2007, Page 27
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“ Oregon Department of Fish and Wildlife

2 High Desert Region
61374 Parrell Road
Bend, OR 97702

(541) 388-6363
FAX (541) 388-6281

Theodore R. Kulongoski, Governor

June 8, 2007

Laura Snedaker

Oregon Water Resources Department
725 Summer Street N.E., Suite "A"
Salem, Oregon 97301-2430

Re: MP-108
Dear Laura;

Oregon Department of Fish and Wildlife (ODFW) has reviewed the Deschutes Ground
Water Mitigation Credit Project Review Sheets for project MP-108 and is providing
comments with respect to the Central Oregon Irrigation District proposal to transfer 39.58
acres of water permanently instream for mitigation credits.

Groundwater in the middle Deschutes Basin has been determined to connect directly with
surface water. New consumptive water use associated with groundwater withdrawal will
be attenuated over the entire year and ultimately reduce year around base flow in the
lower Deschutes River by the amount of the new consumptive use. Reduced streamflows
in the lower Deschutes will directly reduce habitat availability for threatened fish species
including summer steelhead and bull trout, and affect other anadromous and resident
gamefish species, nongame fish species, and other aquatic resources. To avoid this
impact, effective mitigation should be provided in place, time, and volume to offset the
new consumptive use.

It is our understanding that the proposed transfer will result in the permanent transfer of
0.272 cfs to 0.672 cfs of water in the Deschutes River between April 1 and October 31
and protected from the North Canal Dam downstream to Lake Billy Chinook. As
proposed, the transfer should offset impacts of consumptive use from new groundwater
rights and enhance streamflows and fish habitat in the middle Deschutes downstream to
Lake Billy Chinook during the transfer period. The Oregon Department of Fish and
Wildlife (ODFW) follows its Fish and Wildlife Habitat Mitigation Policy (OAR 635-415-
0000 through 0025) in evaluating actions that may have an effect on fish and wildlife.
The Habitat Mitigation Policy set consistent goals and standards to mitigate impacts to
fish and wildlife habitat caused by land and water development actions. In order to fully
offset effects of new groundwater use, provide sustainable fish habitat, and meet
biological needs of fish, ODFW recommends extending flows beyond the proposed April
1 through October 26 period to encompass the period from early March through late
November or seek alternative projects and transfers to cover this time period.

RECEIVED
JUN 18 2007

'WATER RESOURCES DEPT
SALEM, OREGON



Thank you for the opportunity to provide comments,
Sincerely,

o

Acting District Fisheries Biologist

RECEIVED
JUN 18 2001

WATER RESOURCES DEP1
SALEM, OREGON
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taura Snedaker

From: PUSTIS Nancy [Nancy.Pustis@state.or.us]

Sent: Saturday, June 02, 2007 10:26 AM

To: Laura Snedaker

Subject: RE: Deschutes Mitigation Project Review Request for MP-108 (Instream Transfer T-10391)

DSL has no comment.

From: Laura Snedaker [mailto:snedakik@wrd.state.or.us]
Sent: Tuesday, May 29, 2007 8:25 AM

To: KUNKEL Clair M; KEPLER Rick J; MARX Steven D; LAMB Bonnie; WRIGHT Dave; MEASELES Paul A; JOHNSON
James W; PUSTIS Nancy; HOUCK Jan; NIGG Eric; Jeremy Giffin

Subject: Deschutes Mitigation Project Review Request for MP-108 (Instream Transfer T-10391)

Good Morning Everyone:

This is a request for evaluation of a mitigation credit prciject, MP-108. The
Department is seeking your input on how best to protect water instream (shaping),
including considering the instream needs of where water is proposed to be protected
instream (in this case on the Deschutes River, tributary to the Columbia River) in
order to make the most effective use of the project and the mitigation water.

Attached to this e-mail is a summary of the proposed project and agency evaluation
form (and a summary of existing instream water rights). A copy of the project
application can be found by opening the application materials file folder at:

http://wuwl .wrd.state.or.us/files/Publications/Deschutes?
20Mitigation/mitigation projects/MP-108 Credit proiect (T-10391)/

There are two files in this directory, one being the application and the other being
supplemental materials for the application (affidavits of use, quit claims, ete).

The water right to be leased can be found by typing in the certificate number on the
Department's web page at:

nttp://avps2.wrd,state.or.us/apps/wr/wrinfo/

Please let me know if you have any guestions or trouble accessing any of the
documents. The deadline for comments is June 19, 2007.

As always, thanks for your time and input on these projects.

Laura Snedaker

Laura Snedaker

Senior Water Resources Coordinator
Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem, OR 97301-1271

Phone: (503) 986-0884

Web: www.oregon.gov/OWRD

6/4/2007



Laura Snedaker

From: Jan Houck [Jan.Houck@state,or.us]

Sent: Thursday, June 07, 2007 2:15 PM

To: Laura K SNEDAKER

Subject: Deschutes Mitigation Project Review

Attachments: MP-108 {Transfer T-10391).doc; MP-106 (Instream Lease |L-833).doc; MP-107 (Instream

lease |.-834).doc

MP-108 (Transfer MP-106 (Instream MP-107 {Instream
T-10391).doc... Lease HL-833)... Lease L-834)....
Comments attached.
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DESCHUTES GROUND WATER MITIGATION CREDIT PROJECT REVIEW SHEET

The Oregon Water Resources Department is requesting an evaluation of the mitigation credit project described below
pursuant to OAR 690-521-0300 (7) and OAR 690-505-0630 (2)

Project Summary (the following is to be filled out by WRD):

Date: May 29, 2007 21 Day Deadline Date: June 19, 2007 Mitigation Credit Project 1D #: MP-108

Project Applicant's Name: Driver River Conservancy and Central Oregon 1D

Type of Mitigation Project: Instream Transfer Project 1D #(ie transfer applic): T-10391

Project Duration: permanent

Potential Mitigation Credits that may be awarded to the project: 71.2 (1 mitigation credit = I AF)

Description of how mitigation credits were determined: In this case. the number of mitigation credits that may be
generated by an instream fease are based upon the consumptive use of the originating water right or water rights. For
this instream lease, the number of mitigation_credits were determined by multiplying the number of irrigated acres to
be leased instream by the irrigation consumptive use factor of 1.8 acre-feet of consumptive use for each acre of
irrigation. (39.58 acres * 1.8 AF/acre = 71.2 AF of consumptive use). No issues have been identified, at this point in
the process, which would cause the Department to reduce the amount of mitigation credits generated.

If the project were awarded mitigation credits, the credits could be used to mitigate a ground water use(s) in the following
zone(s) of impact:

4
=
U
L]

Generat Zone of Impact O Metolius River Zone of Impact
Middle Deschutes River Zone of Impact ] Upper Deschutes River Zone of Impact
Crooked River Zone of Impact ] Little Deschutes River Zone of Impact

Squaw Creek Zone of Impact

Water Right to be protected instream:
Certificate 76358

Water Source: Deschutes River Use: Primary Irrigation Acres:  39.58 acres of irrigation

Trrigation Season: April 1 through October 31, further defined as:
Season 1 { April 1 to Mav | & October | to November 13 (61 days)
Season 2 (May 1 to May 15 & September 15 to October 1) (30 days)
Season 3 {May 15 to September 15) (123 days)

Priority Dates: October 31, 1900 & December 2, 1907

Rate/Duty: This right has three rates within the irrigation season:

By Priority Date | Season { l Season 2 Season 3 Duty
Central Oregon Canal POD #{1
October 34, 1500 0.495 CI'S 0.66 CFS 0.871 CFS
December 2, 1907 0.351 CFS
Totals (1.495 CFS 0.66 CF3 1.222 CFS 392.24 AF
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Instream use to be created by the project:
Reach #1: From CO North Canal (POD #11 — SE NE, Section 29, T17S, R12E, WM. 850 FTN & 630 FT W from E %
Corner of Sec 29} to Lake Billy Chinook

Requested Instream Protection Purpose: Fish and wildlife habitat enhancement, pollation abatement and recreation and scenic
attraction.

Rate/Volume/Period Instream:
Priority Date Instream Rate (cfs) | Instream Volume (af) Period Protected Instream

10/31/1900 Season 1: 0.272 215.73 April 1 —Oct. 31 (requested)
Season 2: 6.363
Season 3: 0.672

Note: The amount of water that may be transferred/leased instream accounts for a 45% transmission loss that may not
be transfetred/leased and protected instream.

Water may be protected instream for a period of 209 days at the rate and volume requested. The applicant has requested to
protect water during the period April i through Qctober 31, a 214 day period,
Identity any issues that would limit when water could be protected instream during the irrigation season: The
proposed period will be limited to protect water instream over a 209 day period, possibly being April 1 through
October 26,

Frequency that new use will likely be met within described reach: The instream use shouid be met 100% of the time.
Other Instream Water Rights within the same Reach:
Note: This section provides background information on existing instream flow protections already in place and is provided to

help agencies make recommendations for shaping of the above described mitigation project.

[dentify any instream Water Rights within the same reach as requested by the applicant: See attached table.

WRD Project Contact: Laura Snedaker, Field Services Division
Phone: (503)-986-0884 / Fax: (503)-986-00903 / ¢-mail Laura.K.Snedaker{@wrd.state.or.us

Mitigation Project (VIP-108 (T-10391)) Review Section:

The following is to be completed by the WRD Watermaster, DEQ, ODFW, Parks, Agriculture and DSL:

1. Will the proposed mitigation project provide a resource benefit within the above identified zone(s) of impact? Yes

Please explain and if the project will provide a resowrce benefit, please identify the specific resource that will benefit:

The permanent transfer of water instream will increase the wetted perimeter of the river improving the aesthetics of the
riverine setting and adding more depth for potential boating opportunities.

2. How can the proposed mitigation project be conditioned to enhance resource benefits and to make the most effective use
of the mitigation project and mitigation water pursuant to OAR 690-521-0300 (7)? {i.e. time period water should be
protected instream)

Please describe: QPRD will defer to QDFW for the preferred time of instream protection.

3. Other comnients on the above referenced mitigation project: None

Agency Representative: Jan Houck Date: June 7, 2007

Agency: OPRD
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confirms the right to use the waters of THE DESCHUTES RIVER, a tributary of THE COLUMBIAZ’OI 76
RIVER, for IRRIGATION OF ACRES 43,746.93 ACRES, 781.957 ACRES/EQUIVALENT FOR 1778
MUNICIPAL USE, 158.01 ACRES/EQUIVALENT FOR POND MAINTENANCE, 87.10 T-A735
ACRES/EQUIVALENT FOR INDUSTRIAL USE, 7.0 ACRES/EQUIVALENT FOR QUASE. T~ 4816
MUNICIPAL USE, 2.80 ACRES/EQUIVALENT FOR DUST ABATEMENT, STOCK WATER, AND
DOMESTIC USE. -9917

This right was confirmed by decree of the Circuit Cowrt of the State of Oregon for DESCHUTES
County. The decree is of record at Salem, in the Order Record of the WATER RESOURCES
DIRECTOR, in Volume 12, at Page 282 and in Volume 16, at pages | and 390. The dates of priority are
OCTOBER 31, 1900 FOR 985.0 CUBIC FEET PER SECOND, AND DECEMBER 2, 1907 FOR THE
BALANCE ALLOWED BY DECREE.

The amount of water used for irrigation, together with the amount secured under any other right existing
for the same lands, is limited to a diversion of ntot to exceed the quantity determined by decree of the

ircuit Court 1 d March 24, 1933, being: aRA i
Circuit Court for Deschutes County, dgte March 933, being 1449 < WZZj ,!U‘M
April | to May 1 and Oct. 1 to Nov. 1 I cfs to 80.0 acres -5
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for each acre irrigated by the Central Oregon Irrigation District main canal systems during the irrigation U"}f;.bi
season of each year, not to exceed 9.91 acre-feet for each acre irrigated during the irrigation season as
measured at the diversion from the source. The quantities reflect a 45% trangmission loss as determined
by decree of the Circuit Court for Deschutes County, dated March 24, 1933. Those lands not served from
the district main canal systems but by direct pumping from the Deschutes River will not be allowed the
45% transmission loss, (5o L-524 L-55  L-5%d L-539 L-544
- 530 -5l L-532 L-540 [-Hp
L-%12 L
. . 7 -93\ L-B%1 L-536 (L -SHTL L5
glg_romts of diversion are located as follows: %72 g L5\ L-63L L-5%1 L- 543 1 cyal
L L5t Wle7q o833 L-583% -84 by
L-510 1. Central Oregon Canal: SWY NEY, Section 13, T. 18 S, R. 11 E., W.M.; 1520 feet south ) _e (7

—

13T} and 1535 feet west from the NE Corner of Section 13. 64| i
f,:?'(a 2. Smith Properties, Inc.: Lot 4 (NW% NW4), Section 5, T. 18 §,,R. 12 E,, W.M.; 440 feet [L,rg'[o
t 37%{ south and 970 feet east from the NW Corner of Section 5. L’B‘T \
37 gl
’ 3, Cohunbia Park: SE% SEY, Section 31, T. 17 S.,, R, 12 E., W.M.,; 740 feet north and 490 feet i
% west from the SE Comer of Section 31. ' ‘é gﬂ
L-5T6 L6440
.- 4. Drake Park South: NEV SE%, Section 31, T. 17 S, R. 12 E,, W.M.; 700 feet north and 120
L‘- 37‘5! feet west from the SE Comer of NEY SE¥, Section 31, PRACY

I ~3 7‘1 5. Drake Park North: SW%4 NWY, Section 32, T. 17 S, R. 12 E,, W.M.; 2150 feet south Zé)ﬁ/
L--3%| and 750 feet east from the NW Comer of Section 32.
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10,

11.

12,

Pioneer Park (South): NWY: NEY, Section 32,T. 17 8., R. 12 E.,, W.M.; 600 feet south and
450 feet west from the NE Cormner of the NW'% NEY: of Section 32.

Pioneer Patk (North): NWY NEY, Section 32, T.17 3, RA2E, WM. 560 feet west from
the NE Comer of the NW¥ NEY of Section 32.

T.LD. Bend Feed Canal: NW'% NEY%, Section 32, T. 178, R, 12 B, W.M.; 2050 feet west
from the NE Comner of Section 32.

Rivers Edge Golf Club: SW¥ NEY, Section 29, T. 175, R I2E, WM.: 1980 feet south
and 1160 feet east from the N Corner of Section 29,

C.0.1.D. North Canal: SEV NEY, Section 29, T.178,R {2 E, W.M.; 850 feet north and
630 feet west from the EY: Cotner of Section 29.

Cline Falis State Park: NWV SE%, Section 14, T. 15 8., R, 12 E., W.M.; 425 feet south and
1475 feet west from the EY Corner of Section 14,

A description of the place of use to which this right is appurtenant is as fotlows:

QTR/QTR TL USE ACRES DIV, PT. OWNER

SWWwSEY% 401 IR 1.820 12 OREGON STATE PARKS
SEY: SEY 600 IR 1.660 12 OREGON STATE PARKS
Section 32
SWW:NEY 200 IR 6.600 11 THORNBURGH, EVERETT
SEYU NEY 200 IR 8.900 11 THORNBURGH, EVERETT
NEW SW¥ 500 IR 13.250 1 BRADEN, SONDRA D
NWY% SWY 500 IR 1.000 I BRADEN, SONDRA I
SWWSWY. 500 IR 19.200 11 BRADEN, SONDRAD
SEY¥“SW¥4 600 IR 26.000 11 PRATT, DOROTHY LOU
NEY SE¥ 300 IR 36.650 1t THORNBURGH, EVERETT
SWWSEY 400 IR 0.100 11 THORNBURGH, EVERETT
SEY SEYa 400 IR 32,350 3 THORNBURGH, EVERETT
Section 33
SWUuNWY 400 IR 7.700 11 THORNBURGH, EVERETT
NE%SWY 100 IR 4,000 11 HARPER, VIRGIL
NWY%SWY% 400 IR 36.300 1 THORNBURGH, EVERETT
SWYSWY: 400 IR 37.400 11 THORNBURGH, EVERETT
SEY SWY: 100 IR 2.000 I3 - HARPER, VIRGIL
SEY%: SWY 103 IR 14.000 11 GREGERSON, GARYE
Section 34

Township 13 South, Range 13 East, W.M,

NEANEY% 300 IR 12.000 11 CLARK, DAVIDL

SEWMNEY 300 IR 6200 11 CLARK,DAVIDL
Section 12

SEVMNEY: 4300 IR 14.000 11 BETTESWORTH, JAY

SEYWMNEY 4400 IR 5.000 11 GREGG, MARGARET

NEY%SEY“ 300 IR 1000 11 BITTLER, SCOTT

NE“SEY: 400 IR 1.400 11 SCHULTZ, RUTH A
Section 36

Township 14 South, Range 12 East, W.M.

SWWNEYW 600 IR 3.200 11 HUMPHREYS FAMILY TRUST
SEVNEY% 600 IR 4.000 i3 HUMPHREYS FAMILY TRUST
NEWNWY 700 IR 8.100 11 GARDNER, JAMES

HB3111.bwb Page 2 of 105 76358




NEYNWY% 1800 IR 0.030 9 SHORT, WALTER JOHUN
NEWNWYL 2200 IR 0.080 9 BARRIE, BETTY I, & COX, SUSAN
NEVNWY 2400 IR 0.140 9 BRAINERD, HAROLD G, ET UX
NEWNWW 2500 IR 0.330 9 BIANUCCI, JOHN ET AL
NEWMNWY 2700 IR 0.190 9 CURL, ANITA G.
NEY:NWY 2000 IR 0.120 9 THOMSON, G.J. & OTTENFELD, D.
NEY:NWY 3000 IR 0.200 9 BOLLMAN, AW, TRUSTEE
NEXNWY 3101 IR (.200 9 DE KAT, GARY H. & VIRGINIA A.
NEWNWY 3300 IR 1.710 9 RIMROCK ASSOC. OF BEND, INC.
NEWMNWY 3800 IR 1.170 9 RIMROCK ASSOC. OF BEND, INC,
NWWLNWY 500 IR 0.350 9 LAMARCHE, HJ. ET UX
NWYWNWY 600 IR 0.520 9 NASH, DONAL B. & DEBORAHL.,
NWWuNW% 700 IR 0310 9 HEISTUMAN, T, & LAMBERT, S.
NWWNWY 2700 IR 0.180 9 CURL, ANITA G.
NWVNWY% 3200 IR 0.030 9 CREASEY, DOUGLAS K, & KAREN1..
Section 20 :

Township 17 South, Range 12 East, W.M.

This certificate is issued to confirm changes in use and place of use approved by an order of the
Water Resources Department Director entered  /2./ & [ 9 9 , approving the Central
Cregon Imrigation District petition for water rights mapping under ORS 541.325 to 541.331 and
confinns those changes in place of use and points of diversion approved by orders of the Water
Resources Director entered May 9, 1980; January 19, 1981; January 19, 1990; and May 9, 1990, not
eligible for inclusion in the district water rights mapping petition.

This certificate supersedes certificate of water right numbered 29052,

The right to the use of the water for the above purpose is restricted to beneficial use on the lands or
place of use deseribed and is subject to all other conditions and limitations contained in said decrees,

WITNESS the signature of the Water Resources Director, affixed / '2-/ b / 79

Wkt el

Martha O.OPageI, Director
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HB31i1.bwb Recorded in State Record of Water Right Certificates numbered 76358,
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TRANSFER FOR CERTIFICATE #76358

Transfer # Type Volume Page Change
8485 DIST 54 549
8486 REG 55 167
8514 DIST 54 560
8532 DIST 54 566
8534 REG 55 1365
8692 DIST 55 941
8693 DIST 55 817
8982 DIST 56 124
8983 DIST 56 127
8984 DIST 56 130
8985 DIST 56 133
9017 DIST 56 488
9018 DIST 56 2042
9020 DIST 56 485
9021 DIST : 56 849
9022 bDIST 56 482
9023 DIST 56 475
9024 DIST 56 1027
9027 DIST 56 478
8035 DIST 56 2048
9036 DIST 68 470
9040 DiST 56 457
9113 DIST 56 1030
8150 REG
9156 DIST 56 1033
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Laura Snedaker

From: Jon LaMarche

Sent: Tuesday, August 21, 2007 2:54 PM

To: Laura Snedaker

Subject: RE: Request for Zone of Impact Determination on Mitigation Credit Project MP-108

Attachments: mp-108.jpg; mp-108.doc

Results for MP108.

-J

Jonathan La Marche, P.E.
Hydrologist,

Oregon Water Resources Department
1128 NW Harriman Street

Bend, OR 97701

tel: 541-330-4659
fax: 541-388-5101
email: jon.Llamarche@wrd.state.or.us

From: Laura Snedaker

Sent: Tuesday, August 21, 2007 12:40 PM

To: Jon LaMarche

Subject: FW: Request for Zone of Impact Determination on Mitigation Credit Project MP-108
Importance: High

Jonathan:

Here's an e-mail that | sent you a while back asking for feedback on the zone of impact for the mitigation project
and return flows. We're getting to the point where the first report in the review process for the transfer could be
issued and I'd like to have this information in hand as part of the review process.

Thanks much!
Laura

LLaura Snedaker

Senior Water Resources Coordinator
Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem, OR 97301-1271

Phone: (503) 986-0884

Web: www.oregon.gov/IOWRD

From: Laura Snedaker
Sent: Thursday, May 24, 2007 3:42 PM
To: Jon LaMarche

8/21/2007
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Cc: Ken Lite
Subject: Request for Zone of Impact Determination on Mitigation Credit Project MP-108

Jonathan:
This is a request for a zone of impact determination for MP-108.
This is an instream transfer T7-10391 submitted by COID. Here’s a link to the transfer application materials:

http:/iwww1.wrd.state.or. us/files/Publications/Deschutes % 20Mitigation/mitigation _projects/MP-
108_Credit_project (T-10391)/

Let me know if you need anything else. The open comment pericd on this ends 6/29/2007 (appprox).

Thanks, Laura

Laura Snedaker

Senior Water Resources Coordinator
Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem, OR 97301-1271

Phone: (503) 986-0884

Web: www.oregon.gov/OWRD

8/21/2007
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Oregon Water Resources Department

MEMO August 21, 2607
{Date)

TO Mitigation Project Application MP-108

FROM GW: Jonathan La Marche

(Reviewer's Name)

SUBJECT  Mitigation Project Zone of Impact Evaluation for Deschutes Ground Water
Study Area

The source of appropriation is the Middle Deschutes. The original place of use, if applicable, is
within the Crooked and Middle Deschutes River sub-basins.

This project proposes to protect water instream within the Middle Deschutes.

For all mitigation project types except aquifer recharge and storage releases:

Return flows from the original authorized use normally returned to the surface water system
within the Middle Deschutes, Crooked and General Zone of Impact (as noted on POU table in
attached map) and return flows from transmission loss, if any, from the original use would have
returned to the surface water system within the General zone(s) of impact.

For aquifer recharge and storage release mitigation projects:
The zone of impact for the mitigation project is the zone of impact.

Current Zones of Impact:
General Zone of Impact where ground water generally discharges to surface water in the confluence
area of the Deschutes River, Crooked River and Metolius River above the Madras gage,

Crooked River Zowne of Impact where ground water generally discharges to surface water in the at
Osborne Canyon (River Mile 13.8) area.

Middle Deschutes River Zone of Impact where ground water generally discharges to surface water in
the Sundown Canyon Roead (approximately River Mile 125) area.

Metolius River Zone of Impact where ground water generally discharges to surface water above the
confluence with Jetferson Creek (approximately RM 28).

Whychus Creek Zone of Impact where ground water generally discharges to surface water in the
McKinney Butte (RM 16) area.

Upper Deschutes River Zone of Impact where ground water generalty discharges to surface water above
RM 183, which is downstream from the confluence with Spring River,

Little Deschutes River Zone of Impact where ground water generally discharges to surface water above
the mouth of the Little Deschutes River,

MP-108
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Laura Snedaker

From; Laura Snedaker
Sent: Tuesday, May 29, 2007 8:25 AM
To: ‘clair.m.kunkel@state.or.us’; 'rick.j kepler@state.or.us', 'Steven.D.Marx@state.or.us";

‘Bonnie.Lamb@state.or.us’; 'Dave.Wright@state.or.us’; 'pmeasele@oda.state.or.us",
jjlohnson@oda.state.or.us'; 'PUSTIS Nancy'; 'HOUCK Jan'; 'NIGG Eric'; Jeremy Giffin

Subject: Deschutes Mitigation Project Review Request for MP-108 (Instream Transfer T-10391)
Attachments: ISWR's for Deschutes River.xls; Mitigation Credit Project Agency Review Form for MP-108 (T-
10391).doc

Good Morning Everycne:

This is a request for evaluation of a mitigation credit project, MP-108. The
Department is seeking your input on how best to protect water instream (shaping),
including considering the instream needs of where water is proposed to be protected
instream (in this case on the Deschutes River, tributary toc the Columbia River) in
order to make the most effective use of the project and the mitigation water.

Attached to this e-mail is a summary of the proposed project and agency evaluation
form (and a summary of existing instream water rights). A copy of the project

application can be found by opening the application materials file folder at:

http://wwwl.wrd.state,or.,us/files/Publications/Deschutess

There are two files in this directory, one being the application and the other
being supplemental materials for the application (affidavits of use, quit claims,
etc).

The water right f£o be leased can be found by typing in the certificate number on
the Department's web page at:

http://apps2.wrd.state.or.us/apps/wr/wrinfo/

Please let me know if you have any guestions or trouble accessing any of the
documents. The deadline for comments is June 19, 2007.

As always, thanks for your time and input on these projects.

Laura Snedaker

Laura Snedaker :
Senior Water Resources Coordinato
Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem, OR 97301-1271

Phone: (503) 986-0884

Web: www.oregon.gov/OWRD

5/29/2007
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DESCHUTES GROUND WATER MITIGATION CREDIT PROJECT REVIEW SHEET

The Oregon Water Resources Department is requesting an evaluation of the mitigation credit project described below
pursuant to QAR 690-521-0300 {7) and OAR 690-505-0630 (2)

Project Summary (the following is te be filled out by WRD):

Date: May 29, 2007 21 Day Deadline Date: June 19, 2007 Mitigation Credit Project ID #: MP-108

Project Applicant's Name: Driver River Conservancy and Central Oregon ID

Type of Mitigation Project: Instream Transfer Project ID #(ie transfer applicy: 1T-10391
Project Duration: permanent

Potential Mitigation Credits that may be awarded to the project: 71.2 (1 mitigation credit = 1 AF)
Description of how mitigation credits were determined: In this case, the number of mitigation credits that may be

generated by an instream lease are based upon the consumptive use of the originating water right or water rights. For
this instream lease, the number of mitigation credits were determined by multiplying the number of irrigated acres to

be leased instream by the irrigation consumptive use factor of 1.8 acre-feet of consumptive use for each acre of
irrigation. (39.58 acres * 1.8 AF/acre = 71,2 AF of consumptive use). No issues have been identified, at this point in

the process, which would cause the Department to reduce the amount of mitigation credits generated.

If the project were awarded mitigation credits, the credits could be used to mitigate a ground water use(s) in the following
zone(s) of impact:

Y General Zone of Impact | Metolius River Zone of Impact
X Middle Deschutes River Zone of Tinpact ] Upper Deschutes River Zone of Impact
O Crooked River Zone of Impact [ Little Deschutes River Zone of Impact

] Squaw Creek Zone of Impact

Water Right to be protected instream:
Certificate 76358
Water Source: Deschutes River Use: Primary Irrigation Acres:  39.58 acres of irrigation

Irrigation Season: April 1 through October 31, further defined as:
Season | { April 1 to May 1 & Qctober 1 to November 1) (61 days
Season 2 (May 1 to May 15 & September 15 to October 1) (30 days
Season 3 (May 15 to September 15) (123 days)

Priority Dates: October 31, 1900 & December 2, 1907

Rate/Duty: This right has three rates within the irrigation season:

By Priority Date | Season | ] Season 2 l Season 3 | Duty
Central Oregon Canal POD #11
October 31, 1900 0.495 CFS 0.66 CFS 0.871 CFS
December 2, 1907 0.351 CFS
Totals 0.495 CFS 0.66 CFS 1.222 CFS 392.24 AF
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Instream use to be created by the project:
Reach #1: From CO North Canat {POD #11 — SE NE, Section 29, T178, R12E, W.M.: 850 FT N & 630 FT W friom E %
Cornier of Sec 29) jo Lake Billy Chinook

Requested Instream Protection Purpose: Fish and wildlife habitat enhancement, poliution abatement and recreation and scenic

aftraction.

Rate/Vohume/Period Instream:
Priority Date Instream Rate (cfs) Instream Volume (af) Period Protected Instream

10/31/1900 Season 1: 0.272 21573 ’ Aprit T ~Oct. 31 (requested)
Scason 2: 0.363
Season 3: 0.672

Note: The amount of water that may be transferred/leased instream accounts for a 45% transmission loss that may not
be transferred/leased and protected instream.

Water may be protected instream for a period of 209 days at the rate and volume requested. The applicant has requested to
protect water during the period April | through Qctober 31, a 214 day period.
Identify any issues that would limit when water could be protected instream during the irrigation season: The
proposed period will be limited to protect water instream over a 209 day period. possibly being April 1 through
October 26,

Frequency that new use will likely be met within described reach: The instream use should be met 100% of the time.

Other Instream Water Rights within the same Reach:
Note: This section provides background information on existing instream flow protections already in place and is provided to
help agencies make recommendations for shaping of the above described mitigation project,

Identify any instream Water Rights within the same reach as requested by the applicant: See attached table.

WRD Project Contact: Laura Snedaker, Field Services Division
Phone: (503)-986-0884 / Fax: (503)-986-00903 / e-mail Laura.K.Snedaker(@wrd.state.or.us

Mitigation Project (MP-108 (T-10391)) Review Section:

The following is to be completed by the WRD Watermaster, DEQ, ODFW, Parks, Agriculture and DSL:

1. Will the proposed mitigation project provide a resource benefit within the above identified zone(s) of impact? (yes
or 110)

Please explain and if the project will provide a resource benefit, please identify the specific resource that will benefit:

2. How can the proposed mitigation project be conditioned to enhance resource benefits and to make the most effective use
of the mitigation project and mitigation water pursuant to OAR 690-521-0300 (7)? (i.e. time period water should be
protected instream)

Please describe:
3. Other comments on the above referenced mitigation project:

Agency Representative: Date:

Agency:




Prefiminary Calculation MP-108 5/24/2007

MITIGATION WATER/CREDIT CALCULATION FOR IRRIGATION {FULL SEASON)

Preliminary Calculation | i

Number of Acres |CU PER Acre (AF) |Total CU (mitigation water)

58] 18]  71.2] |

cert 76358
original acreage

16/31/1900

1.5

8

6.4

15.00

0.20

4.45

1.70

2.33

totals 39.58 ' 0 0 39.58
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Laura Snedaker

From: Laura Snedaker

Sent:  Thursday, May 24, 2007 3:42 PM

To: Jon LaMarche

Cce: Ken Lite

Subject: Request for Zone of iImpact Determination on Mitigation Credit Project MP-108

Jonathan;
This is a request for a zone of impact determination for MP-108.
This is an instream transfer T-10381 submitted by COID. Here's a link to the transfer application materials:

http://www1.wrd.state.or. us/files/Publications/Deschutes%20Mitigation/mitigation  proiects/MP-
108 Credit_project (T-103921¥/

Let me know if you need anything else. The open comment period on this ends 6/29/2007 (appprox).

Thanks, Laura

Laura Snedaker

Senior Water Resources Coordinator
Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem, OR 97301-1271

Phone: (503) 986-0884

Web: www.oregon.gov/OWRD

5/24/2007
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