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BEFORE THE WATER RESOURCES DIRECTOR OF OREGON

DESCHUTES COUNTY

IN THE MATTER OF THE APPLICATION)

OF PETER H. KOEHLER (TUMALO )

ORDER APPRO
IRRIGATION DISTRICT) FOR ) TRANSFER NO Vﬂg1
APPROVAL OF A CHANGE IN PLACE OF) j
USE OF WATER )

Bl T em e e e ws o e oEm SEE ks S e e

On April 2, 1979, an application was filed in the office of the Water Resources
Director by Peter H. Koehler for approval of a change in place of use of water from
Tumalo Creek, Deschutes River, Crater Creek, Little Crater Creek and three spring
branches, and Crescent Lake Reservoir, pursuant to the provisions of ORS 540.510 to
540.530.

By Decree of the Circuit Court for Deschutes County, Oregon, entered August
27, 1958, In the Matter of the Determination of the Relative Rights to the Use of the
Waters of Tumalo Creek, a tributary of Deschutes River, a water right was allowed in
the name of Deschutes County Municipal ImprOVemen% District (now Tumalo Irrigation
District), tabulated in the name of Susan B. Turner at page 195, Volume 16, for irri-
gation of, among other lands, a certain 2.0 acres in the NE4% SW% of Section 26, Town-
ship 16 South, Range 11 East, W. M., with a date of priority of September, 1900, as
now described by certificate issued in the name of Tumalo Irrigation District and
recorded at page 26508, Volume 18, State Record of Water Right Certificates.

These lands also have supplemental rights evidenced by certificate recorded
at page 31412, Volpme 23, State Record of Water Right Certificates, to the use of water
from Deschutes River, with a date of priority of 1905; certificate 26050, Volume 18, to
the use of water from Tumalo Creek, Crater Creek, Little Crater Creek and three spring
branches, with a date of priority of October 29, 1913; certificate 26051, Volume 18, to
the use of waters of Crescent Lake Reservoir, with a date of priority of April 7, 1911;
and permit No. 27841 for the use of waters of Crescent Lake Reservoir, with a priority
date of December 8, 1961.

The applicant herein proposes to transfer the water rights therefrom, without
loss of priority, to a-certain 2.0 acres in the SW4s NE4% of Section 19, Township 16

South, Range 12 East, W. M.

Volume 32, page 499



The lands involved herein are within the boundaries of the Tumalo Irrigation
District and the Board of Directors of said District approved the proposed change in
place of use of water at a regular meeting held August 9, 1977.

No objection having been filed and it appearing that the proposed change in
place of use of water may be made without injury to existing rights, the application
should be approved.

NOW, THEREFORE, it hereby is ORDERED that the requested change in place of
use, as described herein, without loss of priority, is approved.

It is FURTHER ORDERED that said water so transferred shall be applied to
beneficial use on or before October 1, 1981.

It is FURTHER ORDERED that upon proof satisfactory to the Water Resources
Director of complete application of water to beneficial use on the lands to which the
water is transferred hereby, certificate of water right shall be issued to Tumalo

Irrigation District confirming this and prior changes within the District.

£ Lor

James E.  Sexson
Director

Dated at Salem, Oregon, this 14th day of November, 1979.
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DESCHUTES RIVER
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0CT2 11982
| WATER RESOURCES DEpr,
NOTICE OF COMPLETION OF CHANGE IN SALEM, OREGON

PLACE OF USE OF WATER RIGHT
PURSUANT TO TRANSFER APPLICATION NO. dﬂl

i, JGuts m hereby certify that

completion of works and use of water to the extent intended

within the provisions of the order of the Water Resources
Director approving said water right transfer application

‘was accompiished by ﬂ’\a[)/ Ao » 1953

el 15, g2 g A

Date Signature

(Mail completed form to Tumalo Irrigation District, [ E
64697 Cook Avenue, Bend, Oregon 97701) / -

“1-41%/ |
Mo, SkEfhrd |
/o T 2
VG :
=
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0CT2 11982
, WATER RESOURCES DEPT,
NOTICE OF COMPLETION OF CHANGE IN SALEM, OREGON

PLACE OF USE OF WATER RIGHT
PURSUANT TO TRANSFER APPLICATION NO. lj_[s'

: 1 ch‘m{j m hereby certify that

completion of works and use of water to the extent intended

within the provisions of the order of the Water Resources

Director approving said water right transfer application

‘was accompiished by Muy 4> y 19 51
' /

et 5, & (L omun A i
7

Date Signature

(Mail completed form to Tumalo Irrigation District, ; e
64697 Cook Avenue, Bend, Oregon 97701) /
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Application No, ( s L‘H'\\f{

Application for Extension of Time

for Transfer of Water Right e -«gfﬁx

To the WATER RESOURCES DIRECTOR OF OREGON: L, SEREEEE

“(Name of applicant) BE‘ﬂd OT'EUUTI 97701

....%..).b.&....L.ﬁth.lC.C.r:.S. E‘F Sc,, lch, ios.

l\'InnIlm: addrcssl

State of (J«‘s“:g, CL;\’”, 7’%‘3{55"%‘):’"5

(Zip Code) (Phone number)

do hereby make application for an extension of time within which to complete
a change in: ( ) point of diversion
(X) place of use ot

( ) use heretofore made of water

under the terms of an order of the Water Resources Director entered on

Nov. i+ y 1974, approving transfer application No. ["" /’H%l :

in the name of J/)("_?iCr— H‘ '(_(_')(’. h f(’i‘“" *

The following has been accomplished toward completion of the
change within the time allowed, which explred on C)(‘f: l i 195‘1:
C/ijmrtwhvcﬂld\{ ( CC e Cite C-[(:QHT(.C CunckX
h-‘a(/:;; Je;— l»|~1c(j;c‘.i'7[[¢.«"\. s 7. _él-\(/lwl.m Ma:h cleo
Deca  Nurchaseed

(If for irrigation, how many acres, total, are now irrigated)

#If you are rot the applicant named above, please explain your interest in

l L this matter, ﬁcu—(haqm; = l}'—c<uiﬁrl-ff~c_<_
Ao
-jl ) /l

f-f lo /J-/-f-z
4 s/l Al



To fully complete the change, it will be necessary to accomplish
the followigs f‘umlhu— Clear piecessor sy Cleracie. Gl
(s L Daw ). 4 :

I am unable to complete the change under the terms of the order,

within the time allowed, beceuse () “‘H/L\ "f‘w\e | loere( hos

C f)u-(cf Gl ) C(us—mq e Do | o e ot

D hok m-(_ hes thc‘M(_ \lﬂ_CrCLQamq/*—z ey ere cvied T*Mﬁ/"’
etk USers FeC1eucl oou b/c«bmff‘ 5/;770 Sun/)(ll/m |9 50—

Gue{ Se7% \a (Ul
and request that the time for comnletiun be extended to @CT l [“s5Z .

AFFIDAVIT OF APPLICANT

e ol ok ste sje o e ode ol e e ole ok ke

d-au.': L
Il Iames t Staffor ibacis ., being first duly sworn, depose and say that I have
read the above and foregomg apphcatmn for ehtensmn of time; that I know the contents thereof, and the

facts stated therein are true.

First . day of ..December

IN WITNESS WHEREOF, I have hereunto set my hand this ...

..........................................................

FlrSt day of &

f{ G // ﬂ(p(msﬂ%

Nni;lry Publie for Orl‘.'u'ﬂl'l

: oFFCALSENL & .
“Tav) SUSAN M. AUGUSTIN & My commission expu‘es ...Qctober. 7, 19843.......

NOTARY PUBLIC - CALIFORMIA

PRINCIPAL OFFICE IN
SAN DIEGO COUNTY

My Commission Exp. OL ?. 1985

MATL COMPLETED APPLICATION AND FEE IN TEE AMOUNT OF $2Q0.CO

70
Water Resources Department
MILL CREEK OFFICE PARK

555 13th STREET N.E.
SALEM, OREGON 07310

Form €¢0-LB-0 10-77

e e e e ——
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RE: T-4181 _”
To Whom It May Concern:

By unanimous vote, the Board of Directors of Tumalo Irrigation
District, duly convened in regular meeting on July 14, 1981,
did confirm that completed transfer application T-4181 re-
quige?]amendment of the transfer order and of the transfer map,
as follows:

2.0 acres should have gone to Tax Lot 3000, rather than
1.0 acre to Tax Lot 3000 and 1.0 acre to Tax Lot 2600,
both in SW4% NE%, Section 19, Township 16 South, Range 11
E.W.M., Deschutes County, Oregon.

Staff informs us that the 2.0 acres was sold by Mr. Koehler, the
transferor in T-4181, to Mr. Fallon for resale in Mr. Fallon's
subdivision, that Mr. Fallon at that time owned both tax lots
referred to above, that the water has been sold with Tax ko6t B000
where it is being delivered, and that used on
Tax Lot 2600.

~ o
X 3 |

7 TOTRRY G,

A &= 0 > | 4

(% 5

~ i
‘

£ nr -
STATE OF OREGON )
SS

)
DESCHUTES COUNTY )

Personally appeared Carl Johnson, known to me to be Chairman of
the Board of Directorsof Tumalo Irrigation District, and acknowl-
edged the foregoing to be his voluntary act.

.,§§§Q\ojasv\ X fggTLu»a

Notary Public for State of Oregon
My Commission Expires: \O-3\-R3%

r_,_\\." \_-;--.~.-.ﬂ,l._

WAT oURCE
1 5K -'- H ..LF:S DEPT.
;".Li:.lu'. OEEGON

tn Il



L "h 8
STATE OF OREGON ) LR o
) S35, e A )
MULTNOMAH COUNTY ) WATER RECOURCES DEPT.
SALEM, ORZGON

I, Peter H, Koehler, being first duly sworn, say that I am

informed that the entire 2.0 acre water right transfered in

T-4181 should be located in tax lot 3000 in the SW% of the NE%

of Section 19, Township 16 South, Range 12 E,W.M,, as located
on the accompanying map, and not in T.L., 2600 in the same Quarter-

Quarter Section, Section, Township and Range.

oA Y

!
. ; vl 2 a0
Subscribed and sworn to this___ £/ day of | 2ial A
1981. Before me:
\".-_:.E . .'L: 45 :
.:\' J e LI ) i /’} X / )
. e . £ rh =
e . i R %
w Ko o Notary PubTic for Oregon
N + V] 1 1 i 4 / s
¢ 2y g w_kﬁ'.,:_,?f My Commission Expires: . /. Vid
"“f . ?;, 4



e LRI
™| b b
STATE OF OREGON ) " o v Aty
) &8, JUL A € 194
DESCHUTES COUNTY ) WATER REGOURCES DEPT.

gALEN, OREGON

We, James G. Stafford and Dee Stafford, being first duly sworn,
say that we are the owners of tax 1ot 3000 in the SW% of the NEXk of :

Section 19, Township 16 South, Range 12 E.W.M., Deschutes County,
Oregon, and that the entire 2.0-acre water right transfered in T-4181

should be located on our tax lot.

Subscribed and sworn to this aq‘“ day of “\G%'_ s
1981, Before me:

e P Notary Public for Oregon

My Commission Expires: \0-2\-83



(YU S R /

WATER RECOURCES DEPT.
STATE OF OREGON ) o SALEM, OREGON

- )
DESCHUTES COUNTY )

I, Joe Fallon being first duly sworn, say that I am the owner

of tax lot 2600 in the SW!s of the NE% of Section 19, Township 16

South, Range 12 E.W.M. and that I consent to the removal of the

1.0 acre water right which I am informed was transfered to my land

in T“4]8]¢
s
i
b, \t = ';a.
" n - ek
. X ] ;
“\’r:\\ : ,-.'SJ
2 o sk
. 2 A
Subscribed and sworn to this AP day of hgu_m_ﬂ.._ ’
-

1981, Before me:

_Jiggiiilﬁcm\LZjl- égSTLLLJL_

Notary Public for Oregon _
My Commission Expires: \O-3>\-83



ON 19 T.I6S. RI2E.W. M.
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TUMALO IRRIGATION DISTRICT
64697 COOK AVE. mEACIVED
BEND, OREGON 87701 KELEIYEU

Phone 382-3053 NOY 91881

November 6, 1981 WATER

Sam Allison

Water Resources Dept.
555 13th St. NE
Salem, Oregon 97310

Re: T-2924, T-3989, T-4163, T-4181, T-4235, and T-4290

Dear Sam:

Referring to your November 5, 1981 Tetter on completion of transfers:

T-3989: A proof survey was recently done on the District's 15.2
acre portion of this transfer. The remaining 2.2 is part
of a 20.0-acre transfer to Rimrock West Subdivision, the

other 17.8 acres of which recently received an extension
to October 1, 1983.

T-4181: On July 17, 1981 we filed with you a request to amend this
transfer, and have not heard further. Completion is ac-
complished at the location mapped with that request. By
the way, we also refiled T-2924 and T-4163, for amendment
and have not heard further.

T-4235: Request for Extension mailed to you November 2, 1981].
T-4290: So far as I'm aware this one isn't ours.

I'm checking up on the other October 1, 1981 transfers.
Very Truly Yours,
TUMALO IRRIGATION DISTRICT

I IO\ N\

Martin Winch

Mid:st
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TUMALO IRRIGATION DISTRICT RELEIVED
64697 COOK AVE o
BEND, OREGON 97701 AuG 1+1979

Phone 382-3053

WATER RESOURCES DEPT
SALEM, OREGON

July 27, 1979

Mr. Wayne Overcash

Water Resources Department
555 13th Street M. E.
Salem, Oregon 97310

Dear Mr. QOvercash:

We would Tike to request at this time that all of the pending applications
being held for the Tumalo Irrigation District be held until September 10,
1979, or until such time as we can provide the additional required documents
for completion prior to that date. We have received recent letters from
your office stating that two of the applications being held would be

closed unless responses were received soon.

We are experiencing a critical period in personnel function and although
we are scheduled to have additional office and administrative assistance
on Board by September, this does not relieve the paperwork required to
complete the backlog of transfer applications due to the degree of train-
ing necessary for preparation. If you could bear with us for this next
month and a half, I am devoting from August 15 through September 10
entirely to transfer work and hope to clear up all pending applications
submitted by that time. Mrs. Brown has not been with us since June 15.
You may address all future correspondence to my attention.

Following is a summation, from our records, of the status of pending
transfer applications:

#3307 Jack Vogt to Terrill, Hoisington, Larson
In process of voiding pending amended application of #3954.

#3954 Wall Investment Co.
Amended application to be processed (in process).

#3872 Marian Allen Cook to Various

Signature required from ex-husband, Lawrence Allen, of Texas;
cooperation not forthcoming at this time. Sale is pending on
property in our District which he owns and we have requestgd
his signature to clear the water rights before we will affirm
water rights with the title company or approve a county par-
tition for division of the land. As his sale is pending in
September, we hope to have this resolved at that time. All
work is complete and his signature only is necessary to for-
ward these documents to you,



Mr. Wayne Overcash

Page 2

August 27, 1979

#2666

#4051

#4121

44174

S
.5:/
=

#4194

#4222

Martin Winch

Mr. Winch is in the process of completing the required paperwork.
He has been in contact with our office and appears to be ready to
forward completion documents to you.

Koehler/Hayes

Ownership documents to be researched and submitted. possibility of
amendment of a previous transfer to correct legal description.
Garside/Mills/Martin

Correction of maps and confirmation of ownership documents; it now

appears there may have been another owner at the time of transfer
request.

Willock/McGuire

Copy of deed needed; have been unable to obtain deed through owner
or title company, may require search of county records.
Johnson/Taylor

Release statement from legal owners; copy of deed of ownership.
Investigate interest by George Webb in this property.
Knowles/Rivers

Need statement from Mr. and Mrs. Mastrud advising they release
their interest, as legal owners (formerly signed statement as
mortgage holders, but title cleared).

Kohler/Stafford/Bricken

Require statement from Ray Benzel of being agreeable to change
in water rights; requires current ownership document.

R. Coats to R. Coats

Sent statement from District Manager 7/13/79 that prior transfer
#2559 effecting current transfer #4194 had been irrigated in
1972.

Suffridge, et al
Priority rights to be reviewed and remapped.

Vogt/R. Olson
Need deed from Jack Vogt.

Vogt/Horseshoe Acres

Map proportions not correct. Maps did.not take into account all
prior transfers. Priorities to be reyiewed and remapped.

Gungura/Davis, M.& G.
Research priority rights and remap.



Mr. Wayne Overcash
Page 3
August 27, 1979

Additional transfers received for processing, not submitted:

R. Thomson to W. Moore

D. Harris to B. Hoover

McNeil to Turner
Vogt/Schlicting

Boone & Stevens to Hitt & Flory
Yancy to McIntosh

Vogt to Hurlburt

Oliver and Mary Fraser

Hopefully, the bulk of the above new transfers will also be able to be processed
during the period of concentrated effort.

Thank you for your cooperation.

Sincerely,

TUMALO IRRIGATION DISTRICT

Jan Boettcher
Office Manager

P.S. If there are any other pending applications not listed, would appreciate

your response regarding them.



October 23, 1979

State of Oregon

Water Resources Department

c/o Tumalo Irrigation District
64697 Cook Avenue

Bend, Oregon 97701

We understand that Transfer #4181 is pending approval through your
office, as requested by Peter H. Koehler.

We understand that when we purchased property and 31.0 acres of
adjudicated water rights from Mr. Koehler that there were actually
33.0 acres of water rights on the property prior to the closing of
our sales contract. We therefore release the 2.0 acres of water
rights to be transferred. We further understand that this in no
way effects the 31.0 acres of water rights we hold.

E@w Dz )0

Ray Bqﬂzel e

A Arren T @ﬁr/

Nancy M. Benzel
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AL, OREGON

1 Seller: Peter H. Koehler and Alice Kbehler. husband and wife,

2 as tenants by the entirety.
3 Buver: Ray Allen Benzel, Jr. and Nancy M. Benzel, husband and wife,
4 as tenants by the entirety.
5 Property: The real property and its appurtenances particularly
6 described as:
7 The Northeast Quarter of the Southwest Quarter
—(NE3SWZ) of Section Twenty-six (26), Township
8 —Sixteen (16) South, Range Eleven (11), East of
the Willamette Meridian, Deschutes County, Oregon.
9
TOGETHER WITH 31 acres Tumalo Irrigation District
10 water right.
11 TOGETHER WITH a perpetual and non-exclusive easement
to use a strip of land twenty (20) feet in width
12 along the east boundary of the Southwest Quarter of
the Southwest Quarter (SWiSW3), Section Twenty-six
13 (26), Township Sixteen (1€) South, Range Eleven (11),
East of the Willamette Meridian, Deschutes County,
14 Oregon. This easement shall be used only for the
purposes and is granted uron the conditions contained
15 hereinabove and as follows:(l) this grant and agreement
shall be binding upon and inure to the benefit of the
16 heirs, successors and assigns of Grantor and Grantee;
(2) this easement is appurtenant to and shall benefit
by 4 the following described property of Grantee: the
Northeast Quarter of the Southwest Quarter (NEZsSW:)
18 of Section Twenty-six (26), Township Sixteen (16)
South, Range Eleven (11), East of the Willamette’
19 Meridian, Deschutes County, Oregon; (3) Grantee, its
. agents, independent contractors, and invitees shall
20 use the easement strip for road purposes only for
access to the above described property of Grantee and
21 in conjunction with such use, may construct, reconstruct, °
maintain and repair a road thereon extending from
22 Pinehurst Road to the Southeast (SE) corner of the
‘Northwest Quarter of the Southwest Quarter (NWZSWZ) of
23 said Section, Township and Range and thence to_the
Northeast Quarter of the Southwest Quarter (NEZSW%) of |
24 said Section, Township and Range; (4) Grantee shall
pay all present and future costs of improving and :
25 maintaining the easement except as to any improvements. -
or maintenance initiated by Grantor for the ‘benefit of °
26 Grantor's property, such that Grantor and Grantee shall .
vaninBuge iPne - Land Sale Contract lKoehler to Benzel
ATTORRE Y LT | &Y .
130 NW GREZNYHCUD AVE.

BLND, ORLCE 92101

(S5 5390530
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$ ATIGANLY AT LAW
NHNUﬂmnwowE-
{ “la, CALGON e101
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incurred in arbitration or allowed by statute, as the case may be,

such sum as the arbitrator or the court may adjudge reasonable as
attorney fees in such arbitration, suit or action, in both trial

and appellate courts.

THIS AGREEMENT, consisting of nineteen numbered pages, EXECUTED in

triplicate original on the dates hereinafter entered:

4 1 $ 1 W
te PR P R " v s A

%A{ /@ﬁ,

Peter H Kbehler

SELLER

M\Z@M

Alice Koehler

ASTATE OF OREGON, County of Deschutes,ss. !f(?&% y 1977
Peraonally appeared the above named Peter H. Koehler and Alice

Koehler, husband and wife, and acknowledged the foregoing instrument
to be their voluntary act. Before me:

A (Do

Notary Public for Oregon
My Commission Explres €-1-80

DATED:

BUYER
/ / &
Rzm}’ Lot L Ttz 27 ;,,{,/
Ray llen Benzell) Jr. N#n:;;&**BenZel
STATE OF OREGON, County of Deschutes] ss.: DATED:_// = e = lgyus

Personally appeared the above named Ray Allen Benzel, Jr. and

:Nancy M. Benzel, husband and wife, and acknowledged the foregoing
:flnstrument to be their voluntary act.

Before me:

Lfi:‘\ ‘/7{a'bybtf‘¢ZQ7{:lelzLxhﬁ
LG  § Notary Public for Oregon
'I: ol

7§/

My Commission Expires: 3 - LY~ 1

Koehler to Benzel

4l L LP‘B} 3095540
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SATISFACTION OF REAL PROPERTY MORTCACE

KNOW ALL MIN BY THESE PRISENTS: TILAT UNITED STATES NATIONAL BANK OF ORZGON, a
national banking amocietion, heraby cestifies and doclares that @ montgage deted_ NOvember 8 , 1974
wads and exocted byPeter H. Koeshler and Alice M. Koehlers husband and wifaes

montgsgorS - tolinited States National Bank of Oregon, Century Tower Branchs

mortgeges, ad recordad on the_22nd dey of_November ,192Y L tabook_ 198 of
the martgeg @ef___Deschutes —_Coumy, Cregon, oapege 912

Is estlefiod and discharged

N WITNESS WHEREOF, UNITED STATES NATIONAL BANK OF ORECON has herunto sst By corporats

sama end peal, by ity proper offices(s) thereums &uly suthorized, ths 22Nnd dey of__January , 197k,
UNITED NATION K OF ORECON
by (e
Title fanagar
By,
Titls

STATE nr’ﬁuﬁoy;" p

Cousty of Maltzomash )

Oa this day of » 19 , pezomlly appesred
both to ma pemosally

k=own, who, beieg oo
S‘I‘A'I'B NhTmM. L]

the corporste sesl of sald
mdmwum

wident and amistamt cashier, m-ﬂr. of UNITEID

corporation, and thet tha peal

« wes clgnsd and sealod In behall
ﬁ-uuhu-&umulbdd wn.

. mary TATic for Gragon
A Conmimion Exptres_
ACIKNOWLEDCMENT POR JRANCH USE ONLY
STATE OF ORECON '
m,
Comtyof__Hultnonah )
Onthts_22nd dsyef . lanuary , 19 3k, pemonally eppeared
Edmond R. Plunmar , to me pamonally lmown, who, beleg duly sworn, did say that he is the
Masager of the ‘!DIEEH ;%&lﬂl Brasch of UNITED STATES NATIONAL
RANK OF ORTGON, ths within named comoretion, tha s to sald Imstrument b the corporete seal
of eald corporatlon, ‘and Ilul tald [nstrument wes tignad and sea lod In bahalfl of mid nntznlln by authority of 1o
tward of dlnclﬂ ..-l he sckmowladped sald intrument to ba tha free act sad deed of 42id corporation.
..‘.-.oo :.""-(’ /7 N - ‘.)
. ATARW” i s

re



TUMALO IRRIGATION DISTRICT

64697 COOK AVE.
BEND, OREGON 97701

—

Phone 382-3053

RECEIVED

MAY 1 81979
WATER RESOURCES p
SALEM, OREGON

EPT,
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~ Unless a change is requested, all tax statements sﬁﬁglgb

Grantee at the following address: wd i u%?e‘irf_tg
APR1 81979
WARRANTY DEED WIATER RESOURCES prr-

SALEM, OnZeoy
PETER H. KOEHLER and ALICE KOEHLER, husband and wife,
Grantor, convey and warrant to CARL A. BRICKEN and SIDNEY B.
lBRICKEN, huspand and wife, Grantee, the following described real

property free of encumbrances except as specifically set forth

herein:

The North=est Quarter of the Southeast Quarter
(NW4SE%) of Section Twenty-six (26), Township
Sixteen (106) South, Range Eleven (ILIlJ East OFf

the Willamette Meridian, Deschutes County, Oregon.

TOGETHER WITH appurtenant Tumalo Irrigation ]jis-

trict water right of thirty-three (33) acres, more
or less.

TOGETHER WITH a non-exclusive right of way to and
from and bétween said Northwest Quarter of the
Southeast Quarter and Couch Market Road over an
existing roadway occupying the east twenty (20)
feet of the West Half of the East Half (W4E%) of
said Section, Township and Range between Couch
Market Road and the said Northwest Quarter of the
Southeast Quarter (NW%SE%), SUBJECT TO the condi-
tion that Grantee, their successors and assigns
shall pay to the vestee of the servient property,
their successors and assigns, for the maintenance
of such roadway in proportion to use thereof.

SUBJECT TO:
1. Taxes deferred under Exception #2 below.

2. As disclosed by the tax roll, the premises
herein described have been zoned or classified for
farm use. At any time that said land is disqual-
ified for such use, the property will be subject
to additional taxes or penalties and interest.

3., The existence of roads, irrigation ditches

and canals, telephone, telegraph and power trans-
mission facilities.

Warranty Deed 1 Page 1



4. Rules, regulations and assessments of Tumalo
Irrigation District.

5. Easement for Deschutes County Municipal Im-

provement District Canal as shown on the Deschutes
County Tax lot map.

6. Conditions, including the terms and provisions
thereof, in Deed from Towner M. Menefee and Eliza-
beth C. Menefee, husband and wife, to Peter H.

_ Koehler and Alice Koehler, husband and wife, dated
June 1, 1965, recorded June 23, 1965 in Volume 144
page 169 Deed records that Grantees, their .succes-
sors and assigns, shall pay for a share of the

maintenance of such road based upon proportionate
user thereof.

7. DMortgage, including the terms and provisions
thereof, executed by Towner M. Menefee and Eliza-
beth C. Menefee, husband and wife, to The Connec-
ticut Mutual Life Insurance Company, a corpora-
tion, dated April S5, 1966, recorded April 28, 1966
in Volume 147 page 93 Mortgage records, given to
secure payment of a note for $25,500.00, which
Mortgage and the debt secured by said Mortgage
will be paid and satisfied in_ full by Towner M.
Menefee and Elizabeth C. Menefee, husband and wife,
on or before January 20, 1976.

8. Mortgage, including the terms and provisions
thereof, executed by Peter H. Koehler and Alice

M. Koehler, husband and wife, to the United States
National Bank of Oregon, dated November 8, 1974,
recorded November 22, 1974 in Volume 198 page 912
Mortgage records, whlch Mortgage and the debt se-
cured by said Mortgage will be paid and satisfied
in full by Grantor on or before January 20, 1976.

The true consideration for this conveyance is $106,850.00.

Th
DATED this || day of November, 1975.

."_~.'";." M= rvre o,y %/A/é i
il = SO B Y

APR 1 8];79 - PETER H.

1-’ATER F_C‘nu-—-,r,,_ﬁ -

&S Dzpy; BT \éo
sALEli C“ COI bl B 1% tm-u

ALICE KOEHLER

Warranty Deed Page 2
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- STATE OF OREGON, County of Multnomah, ss: November ¢/ , 1975.

Personally appeared the above named PETER H. KOEHLER
and ALICE KOEHLER, husband and wife, and acknowledged the fore-
going instrument to be their voluntary act. Before me:

& 4 %

Il e e ey 7 )
"-:/" f) \ (‘. /rif Z}Lt_...

NOTARY PUBLTC FOR OREGON

My Commission expires: .c{( /¢, ’?fﬁ

Al

REGEIVED
APRLBI97S

V/ATER -RESCURCES DEPT.
SALEM, CiZGON

Warranty Deed Page 3



CoOvirnOa

Water Resources Department

MILL CREEK OFFICE PARK
555 13th STREET N.E., SALEM, OREGON 97310 PHONE 378-3066

May 8, 1979

Jeannine Brown

Tumalo Irrigation District
64697 Cook Avenue

Bend, Oregon 97701

RE: File No. T-4181

Dear Ms., Brown:

On April 18, 1979, we received amended transfer application No.
4181 in the name of Peter H. Koehler and the supporting maps, along with
a copy of a warranty deed conveying property from Peter H. and Alice
Koehler to Carl A. and Sidney B. Bricken, and a copy of a portion of a
land sales contract listing Peter H. and Alice Koehler as sellers and
Ray Allen Benzel, Jr., and Nancy M. Benzel as buyers.

If Carl A. and Sidney B. Bricken are now legal owners of part of
the property involved in the transfer, we will need statements signed by
both Carl and Sidney advising that they are in agreement with the change
proposed by Peter H. Koehler. Also, we will need a statement signed by
Roy Allen Benzel, Jr., and Nancy M. Benzel as buyers of part of the pro-
perty advising that they are in agreement with the proposed change; and
we need a copy of the deed showing current ownership of the land being
sold under the land sales contract.

It will be necessary to correct item No. 6 and explain Peter H.
Koehler's present interest in the property.

Since two primary rights are involved, it will be necessary to
complete item No. 13 by noting the proposed location of each primary right
presently described by certificates 26050 and 26508.

I am enclosing transfer application No. 4181 and supporting maps.

Sincerely,

Wayne J. Overcash
Water Rights Engineer

WJO:1cj
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Water Resources Department

MILL CREEK OFFICE PARK
555 13th STREET N.E., SALEM, OREGON 97310 PHONE 378-3066

April 6, 1979

Jeannine Brown

Tumalo Irrigation District
64697 Cook Avenue

Bend, Oregon 97701

RE: File No. T-4181

Dear Ms. Brown:

The water right transfer application in the name of Peter H. Koehler
for approval of a change in place of use of water within Tumalo Irrigation
District, together with supporting data and fees of $30, was received April
2, 1979. Our receipt No. 9988 is enclosed.

The 2.0 acres in NE% SWj of Section 26, T 26S, R 11E, are covered by
the right described by certificate 26508; however, the 0.4 acre in NWs SE%
of said Section 26 is, according to our records, covered by the right
described by certificate 26050.

The proposed place of use for the right for 0.4 acre should also be
reviewed. The maps indicate that the 0.4 acre to be irrigated will be in
Section 26, instead of Section 27 as presently indicated in item No. 13 on
the application. The location of the 0.4 acre to be irrigated must also be
clearly shown and designated on the map. ;

The Township, Range and Section numbers should be placed under the
proper columns in items No. 5 and 13.

It will be necessary to submit a copy of the current deed of the pro-
perty from which the rights are to be transferred. The copy of the mortgage
and satisfaction of real property mortgage submitted do not evidence current
ownership. :

I am returning the application and maps for correction. Please refer
any correspondence to file No. T-4181.

Sincerely,

Wayne J. Overcash
Water Rights Engineer

WJO:1cj



Rt ® REGEIVED

G<%;/// LAND SALE CONTRACT APR1 81979

WATER RESOURCES DEPT,
SALEM, OREGON
1 Seller: Peter H. Koehler and Alice Koehler, husband and wife,

2 as tenants by the entirety.

-

3 Buyer: Ray Allen Benzel, Jr. and Nancy M. Benzel, husband and wife,

4 as tenants by the entirety.
S Property: The real property and its appurtenances particularly
6 described as:
;| The Northeast Quarter of the Southwest Quarter
_(NEisw2) of Section Twenty-six (26), Township
8 —Sixteen (16) South, Range Eleven (11), East of
the Willamette Meridian, Deschutes Coufity; ~Oregon.
9
TOGETHER WITH 31 acres Tumalo Irrigation District
10 water right. ;
11 - TOGETHER WITH a perpetual and non-exclusive easement
to use a strip of land twenty (20) feet in width
12 along the east boundary of the Southwest Quarter of
the Southwest Quarter (SW:iSW3), Section Twenty-six
13 (26), Township Sixteen (16) South, Range Eleven (11),
East of the Willamette Meridian, Deschutes County,
14 Oregon. This easement shall be used only for the
purposes and is granted upon the conditions contained
15 hereinabove and as follows: (1) this grant and agreement
shall be binding upon and inure to the benefit of the
16 heirs, successors and assigns of Grantor and Grantee;
(2) +this easement is appurtenant to and shall benefit
17 the following described property of Grantee: the
" Northeast Quarter of the Southwest Quarter (NEZSWZ)
F 18 of Section Twenty-six (26), Township Sixteen (16)
) South, Range Eleven (11), East of the Willamette
i 19 Meridian, Deschutes County, Oregon; (3) Grantee, its
: agents, independent contractors, and invitees shall
' 20 use the easement strip for road purposes only for
access to the above described property of Grantee and
21 in conjunction with such use, may construct, reconstruct,
maintain and repair a road thereon extending from
22 Pinehurst Road to the Southeast (SE) corner of the
Northwest Quarter of the Southwest Quarter (NWiSWz) of
23 said Section, Township and Range and thence to_the
Northeast Quarter of the Southwest Quarter (NEZSWZ) of
24 said Section, Township and Range; (4) Grantee shall
pay all present and future costs of improving and
25 maintaining the easement except as to any improvements
or maintenance initiated by Grantor for the benefit of
26 Grantor's property, such that Grantor and Grantee shall
anmﬁammmpne - Land Sale Contract Koehler to Benzel

ATTORLEY AT LAW
NMW. GREERYICOD AVE.
END, OREGCH 97701
{507 3395540
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/ 1 incurred in arbitration or allowed by statute, as the case may be,
2 such sum as the arbitrator or the court may adjudge reasonable as
3 attorney fees in such arbitration, suit or action, in both trial
4 and appellate courts.
: .5 THIS AGREEMENT, consisting of ninetéen numbered pages, EXECUTED in -
6. trlpllcate orlglnal on the dates herelnafter entered:
kil NG R S
v e ; < P, ' 3 Sl R 2 g
LIS PO /i iy :
\L*z 9 l'n /I{' / il M @E&% - .
ki Peter H . .Koehler ; Alice Koehler %
4110 Mgt ;
.., +  STATE OF OREGON, County of Deschutes,ss.: . DATED: ”{3—3 y 1977,

9k |

i

APR1 81979
VIATER RESOURCES proy |
" SALEM, OREGON

w . 9 QRECEIVED

=7 i

Personally -appeared the above named Peter H. Koehler and Alice

i 7% 12 Koehler, husband and wife, and acknowledged the foregoing instrument

AT IR = (Ee e TN W
=% o E i LT
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P % g
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1
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“w?
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o

M SR e e S
i C T s
o
ot

‘fmrm
1ATYONN

 JAV. GREENWOOD ME.
18-!@.0&&30“ 97701 .3,

to be their voluntary act. Before me:
13

Notary ‘Public for Oregon

e L % My Commission Expires:g-|-8§0

s L BUYER

ﬁ?iél | 77 f@/?ﬁ @M/
:Ray Allen BenzelU Jr. dia e

Personally appeared the above named Ray Allen Benzel, Jr. and

; '22 .-Nancy M. Benzel, husband and wife, and acknowledged 'l:he forego:.ng

L :Lnstrumen'l: 'l:o be 'the:Lr voluntary act. Before me:

.-'.:‘ . //{a CM/L(—-{{Q {/../ ldéd_v--..‘
' P TN Notary Public for Oregon y
My Comm1ss:.on Expires: 3 ~ 2g =

Ly, "

?ﬁcmlneteen - Land Sa.le Contract quhler to Ber}zel

VAT Law i

nV@Benzel _ :
U : : '
STATE OF OREGON, County of Deschute } ss.: DATED: // = /0 = 19??
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b RECEIVED RECEIVED

MAY 1 8 1979 APR 21979

WATER RESOURCES DEPT. WATER RESOURCES pppr,
SALEM, OREGON SALEM, OREGON .

Application for Transfer of Water Right

HENEIYVER
“Rka LRl Y e b

To the STATE ENGINEER OF OREGON: APR1 31979
- v}

e

V/ATER RESOQURCES pems
.. PETER H. KOEHLER 3 ey

ALE? ~
L T e S e e A L ML Lot TS Y P W PPN QNL.....
(Name of applicant) = L 0 L."T!' E

tland Mu
(Postoffice) e/
<] = T , do hereby make application for change ...

_in place of use

(In point of diversion; place of use; use heretofore made of the water)

—

. The source of present water right is ......fumalo Irrigation District
(Name of stream)

Mo
]
= =
m
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(7]
m
—
o
=
2.
n
o
—*
b=
(3]
b
)
—
m
~
e
7]
[+
o
o
e
M
.
e
-
i
25
g
{9
o
T
e
o
=]

sesmans sremsrsssmmssssssnsEEntaann

4; The point of diversion I8 Toeated i T A0 a6 a0 fromthe ... lu il R
(N. or 5.) {E. or W.)

COrner of i emensaspepnssosomsnrenss DEIE WIERIN HRE o .. e e et A

""(Section or subdiviston)

of Section ........cccooeeeeee. TP v | | S e—— W. M., in the COunty OF .............ccici e o OSSN

(No. N, or S.) (No. E. or W.)

5. List the number of acres irrigated in each smallest legal subdivision (40-acre tract) involved in this

transfer. If for any other use, indicate place of use. f
e : — ot 2 D
| + ' NE 1-4 NW 1-4 SW 1-4 SE 1-4

Twp Range | Sec
| [ NEx | Nwie | swiy [ sEy || NEw | Nwi | swig | sEw || NEY | Nwii | swi | sEw || NEw | Nwi | swy | sEw

=T | AL I Tmifet J®
==-q o i e qgase
L uE | A6 |
—36—11 |

it

X
w

2.0 24598

f

T
!!

NOTE: If you own less than 40-acre tracts, attach a description of your land as it appears in your deed.

|
|
_"L_

|

|

|
|
T T e

(Attach separate sheet if necessary)

6. Are you the legal owner of the above described lands? ............. ;|- DRI e T O

(If not owner, explain your Interest)

7. Has water been used beneficially for the purposes indicated herein during the past 5 years? .. J&8...

8. What is the date of priority of your water right? ... . cStor, Dnl, Liinnia.:

TWA/é If so, give number

(Yes or No)

9. Was your water right acquired by State Engineer’s Permit? .......

0 AT R ———

Form 113—2M—8-63



Pleasec sce bottom__o.-}p::.

10. Do you hold a water right certificate? -a.'Yf—.&&;i. If so, give number of certificatre A L 2 e

11. Was your water right determined by State Engineer’s order of Determination or Decree of Court?

/

ety R S
...... If so, give title of proceedings ....please sec.at Lottom ... f'if/'*/f’f’

"7 ¥es or No)
12. Is the water right recorded in your name? ........y@g....w e
13. I propose to transfer the water right to the following described lands: (Do not answer if your appli-
cation is for change in point of diversion only.)

i ] NE 1-4 N N“;; lF_ SW 1-4 [ SE 1-4
Twp. Range Sec. NE! NWi, | SwWig SEl} NE! N’“I'tf.] SWiY SE1} NE!} -"_N'Wl_ic | SWIiy J SE} ! NE!' ‘ NWiy | SWig | SE'4

Jos T IIE 3t | U 1 T 1 loids :leatl it

il O T O O O == s o7 s ol o o
i | 1717 T 1T 17 | 1

19 _to—r32= 2.0 4 . I P S5 e
e R ] Ly et | SRR e e S Jee— =" ......_._.fT..‘_.,....F,, -i-- = ___..|.__ . __T _r____

1

| |
U, SUSUU: NN SOV 'V, —_— =
J

g0 S4 WE 5 Aargik , D fhltlfeSE L
//‘t:’.ji Sa NE T2 Stafford Lk O Br/cLom,

(Attach separate sheet if necessary)

478 -
a-0hc NOTE: Answer questions 14, 15, 16 and 17, if the application s for change in point of diversion _{_&-t &
14. The proposed point of diversion is located ... ft..........and ... ft. ... . fromthe ... .
(N or 5. (E. or W.)
COENEY RS . . DeIng WHERIR THe i, BEEOCHION Cociain TR i B v, W BE
(Smallest legal subdivision) (No. N.or S.) (No. E or W)
ithe Countyof ...t ceeciicimseeeness: LHETIAMEOF the:ditch to beused IS i iiiaimmmmmisasmss

15. Are you the owner of the land on which the proposed point of diversion is to be located? ... ... . .

16. If not the owner of the land on which the proposed point of diversion is to be located, give the name
and address of owner and submit evidence of your right-of-way for your proposed ditch, canal, or pipe line.

17. Are there any diversions between your present point of diversion and the proposed point of diver-
3107 ey s

NOTE: Answer questions 18 and 19 if application Is for change In use or place of use

18. Are the lands from which you propose to transfer your water right free of all encumbrances, includ-

ing taxes, mortgages, liens, etc.? ... .yes. . ...

(Answer Yes or No)

19. If not, give below a description of existing encumbrances:

NATURE OF ENCUMBRANCE

o= HELD BY

AMOUNT

20. Reasons for the proposed changes are ...

............................................... That..this.water.will. be.more. benficailly..usedu ..
....... e D6
........... 1 AN )
fls
B '.'.u ,-
a .
&



AFFIDAVIT OF APPLICANT R E c E i v E B

MAY 1 8 197 9
WATER RES
STATE OF OREGON, OURCEs

. DEPT‘
! SALEM, OREGQy

County of .......Deschutes .

I . FETER H, KOEHLER. . . . . .

e sy E@ @DPlicant herein, being
first duly sworn, depose and say that I have read the above and foregoing

application for transfer of water
right; that I know the contents thereof and that the statements therein made are true and correct to the best

of my knowledge and belief.

)b

In Witness Whereof, I have hereunto set my hand this 3‘ day of a\-‘l [+ 1%4) ,\. s 19.77

(Name of applicant)

Subscribed and sworn to before me this ..2/~7. day of LL(:C/Z’L/M, 19.77.
. . /) - o :
[NoldjatSdaly @ = i it nte. . Cé ...... ke 7 C-',.E}»r.
i NOTARY PUBLIC FOR OREGON

My commission expires /\/L/:/l/f ..... / ¢7, ..... Z 5}7.? ............

REMATKS oo Py D ol Gty 36050 40 O-ner-Privrity-dates-Oct 2051017

lTaters of Tumalo Cr. Crater Cr. Tittle Crater Cr. and Three
s FP LI ES - B AN ChEE - Paad G- e 08 28 e e T
Supp Right Cert. # 26051 37.0 Priority date of Apr.7, 1911
3 12 - i & 5 E E Z
seesesesese Bpgepdepe- e £ 94 Cragant-Halce-Reservoic:

.......... Thoaeiguaeibeontoss inocy 1y penee B L TITTPE PP Pr Y
JAGYATADPEOvAT TELEY Aug. 9, 1077

.........

cnne--NEoument--prepared.. by Jeanine..L..Brawmn.......

THIS APPLICATION MUST BE ACCOMPANIED BY A MAP SHOWING THE LOCATION OF
THE POINT OF DIVERSION, PLACE OF USE AND WORKS UTILIZED UNDER THE PRESENT WATER

RIGHT. THE MAP SHOULD ALSO SHOW THE NEW POINT OF DIVERSION OR PLACE OF USE,
AS THE CASE MAY BE.
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11410 w208 g 224
SATISFACTION OF REAL PROPERTY MORTCAGE

KNOW ALL MEN BY THISE PRESINTS: TIAT UNITED STATES NATIONAL BANK OF OREGON, 1
netloral banking essociztion, hereby certifies and declares that a mortgage dezed  NOvember 8 , 1974
mads and exscuted byPeter H. Koehler and Alice N. Koehler, husband and wifas

merga <
gegors wﬂni&nmmmmmumk_mumwmcm

mattgegee, exd recorded on the_2@nd day of_Novepher » 1924, lnbook__ 194 of
ths martgage reconds of Deschutes Courty, Cregan, ou pege_9172 A

Is satizfied end dlscharged

IN WITNESS WHEREOF, UNITED STATIS NATIONAL BANK OF ORICON has hereuntd got by corporate
eame ond ceal, by its proper offlcer(s) therounto duly awhorlesd, this 22nd doy of_January 5 19 7h,

NATIQN BK OF ORECON
L=2 ’

nmgqr

——
STATE OF ORE\..O‘J 3
-8

Couey of M‘utmam.b}
On this day of _4 49 , pemonally epp d
both to ms personally

lz=owa, who, belng duly ewer sident and amistant cashier, res cctin!y. of UNITED
STATES NATIONAL RANK scrporation, aed thot the -ull.&n id Iostrumes

i3 the corporate seal of eald *t was slgned and gealed §n behalf . fuldonlralu-u by
cuthority of ita board of diy <rumest to be the free 2c3 and dsed of mid corporation,

EEFORE ME:

.vary Wl Tic Tor Oregoa
A Commismion Expires

: ACKNOWLEDGMENT FOR ERANCH USE ONLY
STATE OF OREGON b
Coumtyof Hultnomah )
Oathis_22nd day of___lanuary 10k Ly appeared
Fdnond R. Plumner , to me pemonally ksown, who, belng duly swora. did say that he s the

Marager of the ‘gnsgsx ! (] Branch of UNITED STATES NATIONAL
BANK OF OREGON, the within named comporation, tha seal affized to sid | ert s the e z=al
of e2id corporatlon, and thet sald lestrument wes tigned and sealed In behalf of pald comperation by thodnr of It

bwasd of -imuou lnd. he acknowladoed 221U festruinest to be the free act and deed of aud corporation,
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C. 0. Dobbins

R. 7. Denning

J. A. I"cCullough

Donald L. lcClean

Susan B. Turner

C. L. Allen

Sept.1900

April 28,
1905

Sept.1900

June 1,
1907

Sept. 1900

Sept. 1900

Sept. 1900

0.8y

0.295

0.229

0.L00
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0.571

0.380
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15.3 28783 1 hig T

31.Ly acres in ﬂEf

12.4 acres in Iy
Section 22

T. 16 8.5 B+ 1L E.y H.IT

20.7 acres in MWy NW% -
Section 22..
T. 16 SI’ R. 11 E.’. .";OM’

16.0 acres in SW: NEZ
Section 22 .
T. 16 Sn, R! 11 E., N.H.

—+28.0 acres in SE} NE} -~

Section 22 .
T. 16 8., R. 11 B., V.M.

12.5 acres in HEi SV

15.1 acres in N3

19.1 acres in SW%- SW-i
Section 22 -

T. 16 S., R. 11 E., .M.

12.2 acres in S .‘.SWL =
23.0 acres in SW:
Section 22 .

. 16 8., R. 11 B, 1.0

40.0 acres in NE: SW% -
Section 26-
Ta 16 S.,_R- u Et' wo'ﬂ

5.3 acres in SW: SV -
8.8 acres in SE
12.5 acres in
Section 23 ;-

T. 16:8., R. 11 B., B.K
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