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BEFORE THE WATER RESOURCES DIRECTOR OF OREGON

JACKSON COUNTY

IN THE MATTER OF THE APPLICATION )

OF HAROLD B. § CONSTANCE C. ) ORDER APPROVING
FOWLER FOR APPROVAL OF A CHANGE ) TRANSFER NO. 4261
IN POINT OF DIVERSION OF WATER )

- e e s mm m ms mm wm e = wm w == = =

On July 25, 1979, an application was filed in the office of the Water Re-
sources Director by Harold B. and Constance C. Fowler for approval of a change in
point of diversion, pursuant to the provisions of ORS 540.510 to 540.530.

The certificate recorded at page 37369, Volume 29, State Record of Water
Right Certificates, in the names of David L. and Doris E. Giles, describes a right
which includes the use of not to exceed 0.205 cubic foot per second from Little
Applegate River, being 0.103 cubic foot per second for irrigation of a certain 1.5
acres in NE4% NE% and 2.5 acres in SE% NE% with a date of priority of 1886 and 0.102
cubic foot per second for irrigation of a certain 1.1 acres in NE% NE% and 3.0 acres
in NW% NE% with a date of priority of 1902, 211 in Section 24, Township 39 South,
Range 3 West, W.M.

Water for the said right is diverted from a point located 860 feet North and
1055 feet West from the East Quarter Corner of Section 24, being within the SE% NE%
of Section 24, Township 39 South, Range 3 West, W.M.

The applicants herein, owners of the lands above described, propose to change
the point of diversion therefrom, without loss of priority, to a point located 560
feet South and 1450 feet West from the Northeast Corner of Section 24, being within
the NW5 NE4% of Section 24, Township 39 South, Range 3 West, W.M.

Notice of the application, pursuant to ORS 540.520(2), was published in The
Mail Tribune, a newspaper printed and having general circulation in Jackson County,
Oregon, for a period of three weeks in the issues of August 22, 29 and September S,
1979.

Mr. David C. Hendrix, Watermaster, has filed a statement to the effect that
the proposed change in point of diversion may be made without injury to existing
rihgts.

No objecitons having been filed and it appearing that the proposed change in
point of diversion may be made without injury to existing rights, the application

should be approved.

Volume 32, page Y97



NOW, THEREFORE, it hereby is ORDERED that the requested change in point of
diversion, as described herein, without loss of priority, is approved.

It is FURTHER ORDERED that the quantity of water diverted at the new point
of diversion shall not exceed the quantity of water available at the old point of
diversion under the subject right.

It is FURTHER ORDERED that the following provisions shall be effective when
in the judgment of the watermaster it becomes necessary to inétall headgates and
measuring devices:

That the diversion works shall include an in line flow meter, a
weir, or other suitable device for measuring the water to which
the applicant is entitled;

That the type and plans of the measuring device be approved by
the watermaster before the beginning of construction work and
that the weir or measuring device be installed under the general
supervision of said watermaster.

It is FURTHER ORDERED that the construction work shall be completed and the
change in point of diversion of water made on or before October 1, 1981.

It is_ FURTHER ORDERED that the certificate recorded at page 37369, Volume 29,
State Record of Water Right Certificates, is canceled; and iﬁ lieu thereof a new
certificate bé issued covering the balance of the right NOT involved in this pro-
ceeding; and upon proof satisfactory to the Water Resources Director of completion
of works and beneficial use of water to the extent intended under the provisions
of this order, a confirming certificate of water right shall be issued to the
applicants herein.

Dated at Salem, Oregon this 26th day of October, 1979.

James E. Sexson Fr4
Director

Volume 32, pageyss
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WATER RESOURCES pEpy
NOTICE OF COMPLETION OF CHANGE IN BALEM. oREGON

40

PURSUANT TO TRANSFER APPLICATION NO. @/

%f-’?&ca /37 /EZ“u./Cé’/Lf » hereby certify that completion

of works and use of water to the extent intended within the provisions

of the order of the Water Resources Director approving said water

right transfer application was accomplished by tﬂ& 37 » 19 Ko
B ez ﬁ M
Bate ‘ “Signdture

(Mail to the Water Resources Department, Salem, Oregon 97310.)
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COURT—500—11-75

STATE OF OREGON

COUNTY OF JACKSON

CERTIFICATE OF WATER RIGHT

This Ig to Cevtifp, Thar  STELLA AND EMERSON MERRICK, et al

of Jacksonville , State of Oregon 97530 | pgs

a right to the use of the waters of
Little Applegate River

a tributary of Applegate River for the se
irrigation of 21.9 acres and domestic and stock use i

and that said right has been confirmed by decree of the Circuit Court of the State of Oregon for
Jackson County, and the said decree entered of record at Salem, in the Order Record of
the WATER RESOURCES DIRECTOR, in Volume 4  ,atpage 1  ;that the priority of the
right thereby confirmed dates from 1886 for 0.179 cubic foot per second for the irri-
gation of 7.0 acres; 1871 for 0.18 c.f.s. for the irrigation of 7.0 acres;*

that the amount of water to which such right is entitled, for the purposes aforesaid, is limited to an
amount actually beneficially used for said purposes, and shall not exceed 0.557 cubic foot per

second

The point of diversion is located in the NW4 NE%, NE% NW4%, Section 29, T. 39 S., R. 2
W., W.M.; Dunshee and Merrick - Gin Lin Ditch: 1430 feet North and 1905 feet
West from E% Corner, Section 29; Eek and Sharp - Upper Phillips Ditch: 680

feet South and 9 feet West from N4 Corner, Section 29, T. 39 S., R. 2 W., W.M.
A description of the place of use under the right, and to which such right is appurtenant, is as
follows:

%1902 for 0.198 c.f.s. for the irrigation of 7.9 acres; and for domestic and
stock use

SEE NEXT PAGE




Dunshee

Priority date 1871 1886
7.0 acres 3.0 acres NW4 NE%
Eek
Priority 1902
2.0 acres NE% NEX%
Sharp
Priority date 1902
2.4 acres NE% NE%
3.5 acres SE% NE4
Section 24
T4 39 Siey R 30 Wy WML
Merrick
Priority date 1886
4.0 acres SE% NEX%
Section 24

T. 39 S.5 R. 3 W.., WM.

This certificate describes that portion of the water right confirmed by the
prior certificate recorded at page 37369, Volume 29, State Record of Water
Right Certificates, NOT modified by the provisions of an order of the Water
Resources Director entered on October 26, 1979, approving transfer application
No. 4261.

The issuance of this superseding certificate does not confirm the status of the
water right in reference to ORS 540.610.

And said right shall be subject to all other conditions and limitations contained in said decree.
The right to the use of the water for the purposes aforesaid is restricted to the lands or place of
use herein described.

WITNESS the signature of the Water Resources Director, affixed

this date February 1, , 19 80.

ater Kesources Director

Recorded in State Record of Water Right Certificates, Volume 42 , page 48963



NOTICE OF WATER RIGHT TRANSFER APPLICATION NO. 4261

The Water Resources Director of Oregon has received and filed an application
by Harold B. and Constance C. Fowler for approval, without loss of priority, of a change
in point of diversion of water under a certain water right.

The affected water right is a portion of the right described by the certificate
recorded at page 37369, Volume 29, State Record of Water Right Certificates, in the
name of David L. & Doris E. Giles, and is for the use of not to exceed 0.2Q5'cubic foot
per second from Little Applegate River, under priority dates of 1886 and 1902, for
irrigation of a certain 2.6 ac in NE% NE%, 3.0 ac NW% NE% § 2.5 ac in SE% NE% of Sec
24, T 39S, R 3W, WM. :

The authorized point of diversion is located 860 ft N § 1055 ft W from the E4
Corner of Sec 24, being within the SE% NE% of Sec 24, T 39S, R 3W, WM.

The applicants propose to change the point of diversion therefrom to a point
located 560 ft S § 1450 ft W from the NE Corner of Sec 24, being within the NW% NE% of
Sec 24, T 39S, R 3W, WM.

Pursuant to ORS 540.520(2), a hearing is scheduled for 9:30 a.m. on Thursday,
October 18, 1979, at the Jackson County Courthouse, Medford, Oregon. Any objection to
the proposed change must be prepared in writing: ‘one copy to be served on the applicants
at 3514 L. Applegate Rd., Jacksonville, OR 97530; and one copy filed in the office of
the Water Resources Director, Salem, OR 97310, together with a $10 filing fee, at least
10 days prior to the date set for hearing. Rules for filing objections will be furnished
upon request.

IF NO OBJECTIONS ARE FILED, THE APPLICATION MAY BE APPROVED BY THE WATER
RESOURCES DIRECTOR WITHOUT A HEARING.

Dated at Salem, Oregon this 15th day of August, 1979.

James E. Sexson, Director



VWATER RESC CES DEPT
- - - LI N
Application for Transfer of Water Right
To the WATER RESOURCES DIRECTOR OF OREGON:
I Harold B. and Constance C. Fowler
(Name of applicant)
of 3514 Little Applegate Road, Jacksonville,
...................................................... T, e
State of .....Oregon g 975 30, 899-7805 ........ , do hereby make application for change
(Zip Code) (Phone number)

.change in point of diversiome .. . o000 0 IS Tl 1

(In point of diversion; place of use; use heretofore made of the water)

k)

1. Is the water right recorded in your name? ........ No. .. Da’v‘ldL.andDOI‘le.GllES. .....

(If not, give name)

2. Was your water right determined by Decree of Court? ..ies. 1t so, give title of proceedings

(Yes or No)

RepaeiEiver-Pocree o i number of certificate ... 20209, .
3. Was your water right acquired by Water Right Permit? .......... YNOQ, ............. If so, give number
(Yes or No
afpermit Number of certificate ... 200¢& . .

NOTE: If the entire right of record is not directly involved in the requested change, only that part
of the right that is directly involved should be considered in answering the balance of the
questions on this form.

S Phesouree of wateras 2. o . Ceemoonihs i e A

5. What is the date of priority of your water right? 1886and1902'

6. The authorized point of diversion is located ..880._ ft. NN-S and 1025 1t. -.ﬁH.e ______ from the f'%
(N. or 5.} (E. or W.)
corner of ....S€C.... 24 . being within the SE 1y, NE% of Section .24%....... Tp. 39:8.r 5 W. W. M.,

(No. N. or S5.) (No. E.'or W.)

in the county of ........... Jackson . The name of the ditch used is ... PWEDe o

(N. or_s.) (E. or W.)

corner of .....5€Cs. 24 being within the NW_14 NE 1 of Section EAND Tp. 29.8:r. .2 ¥ w. M.,

(No. M. or 5.) (No. E. or W.)

in the county of .......Jdackson, . The name of the ditch to be used is ... RUMRe o

Form 690-4-0 1-77 SP*33064-690



8. The use to which the water is applied is .. ’ irrigation.
(Irrigation, Mining, Power, Manufacturing, etc.)

Location of area irrigated, or place of use if other than irrigation:

North or South | Willamette Meridian Section List -3 of Section Number Acres To Be Irrigated
30 S. 3 W, 2u NE) NE¥ 1.5 ac. priority
NEK NES l.1 ac. priority

NW)k NEWK 3.0 ac. priority

SE} NEk 2.5 ac. priority

(If more space required, attach separate sheet)

(If not owner, explain your Interest)

9. Are you the legal owner of the above described lands? ... WEBS ¢ e

10. To your knowledge, has any portion of the water right above described undergone a period of five

or more consecutive years of nonuse? ..._.: NOw
(¥es or No)

NOTE: Answer questions 11, 12 and 13 if application is for change in use or place of use.

11. Are the lands from which you propose to transfer your water right free of all encumbrances, in-

cluding taxes, mortgages, liens, etc.? ..................
(Answer Yes or No)

12. If not, give below a description of existing encumbrances:
NATURE OF ENCUMBRANCE HELD BY AMOUNT

13. The use to which the water is to be applied is

(Irrigation, power, minlng, manufacturing, domestic supplies, ete.)

Location of area to be irrigated, or place of use if other than irrigation:

4 Range
Township E.or W. of
North or South Willamette Meridian Section List 14-14 of Section Number Acres To Be Irrigated

(If more space required, attach separate sheet)




to better facilitate the use of water.

14. Reasons for the proposed changes are

.............

15. Construction work will be completed on or before ... .October 1, 1980. . .

16. The water will be completely applied to the proposed use on or before ._‘.Q.Q.'l?.Qb.eI_‘...l.;...l9.8!.l..-.

!

Remarks . e s TR T SRR R R R SO ST

NOTE: THIS APPLICATION MUST BE ACCOMPANIED BY A MAP OR MAPS SHOWING THE
BEFORE AND AFTER LOCATIONS OF THE POINT OF DIVERSION AND/OR PLACE OF
USE, AS THE CASE MAY BE.

AFFIDAVIT OF APPLICANT

I, ... Harold B. and Constance C. Fowler ooy the applicant herein, being

first duly sworn, depose and say that I have read the above and foregoing application for transfer of water
right; that I know the contents thereof and that the statements therein made are true and correct to the best
of my knowledge and belief.

In Witness Whereof,, I have hereunto set my hand this 16“’ day of ......... July .........
"4 i 'V / ) —-EI-\Tame of applicant) = ~/
Subscribed and sworn to before me this /é ...... day of

[Notarial Seal]
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CONTRACT TO SELL REAL PROPERTY

This contract to sell, made and entered into in triplicate

this J/ day of ;joo{; , 1978, by and between DORIS E. GILES,

hereafter designategas "Seller" and HAROLD BENJAMIN FOWLER and

CONSTANCE CIAIRE FOWLER, husband and wife, hereafter designated as

e e L

"Purchaser,"
WITNESSETH:
In consideration of the terms and obligations herein set
forth, the parties hereto agree as follows:

L'

PROPERTY INCLUDED: Seller agrees to sell and Purchaser agrees
to purchase and acquire from Seller the following described real
property situated and being in Jackson County, Oregon, to-wit:

Beginning at a point in the center of the Little Applegate
County Road, said point being West 1182.0 feet from the
northeast corner of the Northeast Quarter of Section 24 in
Township 39 South, Range 3 West of the Willamette Meridian
in Jackson County, Oregon; thence along the center road
line as follows: South 26° 45' West 100.0 feet; South

15° 04' West 350.0 feet; South 34° 09' East 240.0 feet;
South 15° 56' West 200.0 feet; South 19° 20' East 350.0
feet; South 27° 57' East 260.0 feet; South 22° 37' East
240.0 feet; South 63° 21' East 800.0 feet; South 52° 45'
East 228.0 feet, more or less, to the east line of said
Section 24; thence South on said section line 130.0 feet
to the center of the Little Applegate River; thence along
the center of said River as follows: North 48° West 5.42
‘chains; North 78° West 5.67 chains; North 80° West 5.82
chains; North 63° West 3.20 chains; North 13° 30' West
5.01 chains; North 26° West 10.21 chains; North 26° East
9.31 chains to a point on the west line of the Northeast
Quarter of the Northeast Quarter of said Section, 4.00
chains South of the northwest corner of said Quarter




1\

2) Perpetual easement and right of way, and rights in

Quarter section; thence Northerly along the center of said
River 4.25 chains to the north line of said Section 24;
thence East on the section line 105.0 feet, more or less,

to the point of beginning. EXCEPTING THEREFROM any portion
lying within the Southwest Quarter of the Northeast Quarter
said Section 24. ALSO EXCEPTING THEREFROM any portion lying
within Little Applegate (County) Road granted to Jackson
County by deed recorded February 4, 1971 as No. 71-00998

of the Official Records of Jackson County, Oregon.

ALSO, any portion of Little Applegate (County Road) vacated
by Order recorded January 31, 1973 as No. 73-01482 of the
Official Records of Jackson County, Oregon.

SUBJECT TO:

1) Right of way for the transmission and distribution of
electricity, and for other purposes, granted to The
California Oregon Power Company, a California corporation,
by instrument recorded September 30, 1952 in Volume 371
page 471 of the Deed Records of Jackson County, Oregon.

connection therewith, granted to the United States of
America by Easement Deed recorded February 10, 1967

as No. 67-01212 of the Official Records of Jackson County,
Oregon.
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JUL 251979
WATER RESOURCES DEPT
Water Resources Department SALEM, OREGON

JACKSON COUNTY COURTHOUSE, MEDFORD, OREGON 97501 PHONE 776-7056
July 24, 1979

Water Resources Department
Mill Creek Office Park
Salem, Oregon 97310

Attention: Mr. Sam Allison, Engineer
Water Rights Transfer Division

Dear Mr. Allison:

I am enclosing herewith a transfer application in
the names of Harold B. and Constance C. Fowler of 3514
Little Applegate Road, Jacksonville, Oregon 97530, for
a change in point of diversion of water from the Little
Applegate River, together with their transfer fees in
the sum of $35 Ethere being no intervening diversion points);
the necessary map tracing and legal land description.

It is my opinion that this proposed change in point
of diversion may be made without injury to existing rights;
also I believe the second provision relative to pumping
plants would be the best to incorporate within the order.

Very truly yours,
David C. Hendrix
Water Master, District 13
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State of Oregon,
ss

County of Jackson

sworn, depose and say that | am the e
(OWHNER; EDITOR, PUBLISHER, MANAGER.
..................... Principal Clerk
ADVERTISING MANAGER, PAINCIPAL CLERK, PRINTER OR PRINTER'S FOREMAN)

of Medford Mail Tribune, a newspaper of general circulation, as defined by ORS 193,010
and 193,020; printed and published at Medford in the aforesaid county and state;

thot the Notice of Water Right Transfer

.., a printed
copy of which is hereto annexed, was published in the entire issue of said newspaper

for 3 successive and consecutive weeks «oe in the

following issues Aug. 22, 29,«8ept. 5, 1979 . _Q‘
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