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BEFORE THE WATER RESOURCES DIRECTOR OF OREGON

LINN COUNTY
IN THE MATTER OF THE APPLICATION)
OF WAYNE D. BOSWELL FOR APPROVAL) ORDER APPROVING
OF A CHANGE IN POINT OF ) TRANSFER NO. 4283

DIVERSION OF WATER )

On August 20, 1979, an application was filed in the office of the Water
Resources Director by Wayne D. Boswell for approval of a change in point of diversion
from South Santiam River, pursuant to the provisions of ORS 540.510 to 540.530.

The certificate recorded at page 23801, Volume 17, State Record of Water
Right Certificates, in the name of Carl A. Pracht, describes a right which includes
the use of not to exceed 0.05 cubic foot per second from South Santiam River for
irrigation of a certain 3.5 acres in SW% NE% of Section 29, Township 12 South, Range
1 West, W. M., with a date of priority of May 10, 1954.

Water for the said right is diverted from a point located 850 feet South and
1600 feet East from the North Quarter Corner of Section 29, being within the NE% NE%
of Section 29, Township 12 South, Range 1 West, W. M.

The applicant herein, owner of the lands above described, proposes to change
the point of diversion therefrom without loss of priority to a point located 280 feet
South and 470 feet East from the North Quarter Corner of Section 29, being within the
NW5 NE% of Section 29, Township 12 South, Range 1 West, W. M.

Notice of the application, pursuant to the ORS 540.520(2), was published in
the Democrat-Herald, a newspaper printed and having general circulation in Linn County,
Oregon, for a period of three weeks in the issues of September 26, October 3 and 10, 1979.

Mr. L. Gene McGinnis, Watermaster, has filed a statement to the effect that
the proposed change in point of diversion may be made without injury to existing rights.

No objections having been filed and it appearing that the proposed change in
point of diversion may be made without injury to existing rights, the application

should be approved.

Volume 32, page 511



- REPORT ON INSPECTION UNDER TRANSFE
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I #2853

RECEIVED

Application for Transfer of Water Right AUG2 01978

WATER RESOURCES DEPT,

To the WATER RESOURCES DIRECTOR OF OREGON: SALEM, Off a0

Zdﬁywé D 54954&)&‘/.&

(Narne of applicunl.) SR

of Jyﬂ#} Fruea, Lo LEBAAJWJ

d/ (Malling address) (City)
State of L REELOM. ..., . , LIS 25£- 2 242, do hereby make application for change
(Zip Code) (Phone number)
POINT . CE... DALERSLN..
{In point of diversion; plnce of u.se ‘use heretofore made of the waler)
&
1. Is the water right recorded in your name? . ,A/C? C;%ex_ 14 2@[-?(:%7__ ................

(If not, give name)

2. Was your water right determined by Decree of Court? .. A/O . If so, give title of proceedings

!'.'x"es or No)
.. number of certificate ...
3. Was your water right acquired by Water Right Permit? ... /ES. ... If so, give number
(¥es or No)
of permit 9&)2?37 ... Number of certificate "2'300“9/

NOTE: If the entire right of record is not directly involved in the requested change, only that part
of the right that is directly involved should be considered in answering the balance of the
questions on tl-us form.

4, The source of water is uS:g/!/ T/A/V] OIS S et e
5. What is the date of priority of your water right? . /Wf?y /O /?;5_4 .........

6. The authorized point of diversion is located .......... £ . L and e £ from the ...........
(N. or 5.) {E. or W.)
corner of ... being within the #.£. 3% X6 % of Section el /‘9‘ S..R. /V’/ W. M.,
tNoNnrs) (No. E.'or W.)
in the county of "/‘f”r\ A . The name of the ditch used is . /?V”:tr:p ...................................................

NOTE: Answer question if the application is for change in point of diversion,

Vs
7. The proposed point of diversion is located 280t ... and 70 tt. & from the A%

(N or 5 1 (E. or W.)
corner of (;5:4“C-..Z§? ..... being within the N/LM/ME% of Section 4:-27 Tp. {ﬁzﬁé&}fi.‘i\é‘.g%‘)\v. M.,
in the county of .f(—-/_/l//l/ The name of the ditch te be used is ....... /P .é&.z.’e‘?../t? .............................
SP*33061-690

Form 690-4-0 1-77



8. The use to which the water is applied is ... L CL LG AT /DA

(Irrigation, 'M.Inlns: Power, Manufacturing, et;:.)
Location of area irrigated, or place of use if other than irrigation:

Range
Township E.or W. of
North or South Willamelite Meridian Sectlon List 14-1% of Sectlon Number Acres To Be Irrigated

ra

12550 |29 0 S 4

(If more space required, attach separate sheet)

9. Are you the legal owner of the above described lands? )/E»S
(I n

ot owner, explain your interest)

10. To your knowledge, has any portion of the water right above described undergone a period of five

or more consecutive years of nonuse? .../ & ...

(Yes or No)

NOTE: Answer questions 11, 12 and 13 If application is for change In use or place of use,

11. Are the lands from which you propose to transfer your water right free of all encumbrances, in-

cluding taxes, mortgages, liens, etc.? .../ V2O .

(Answer Yes .or Nc;)

12, If not, give below a description of existing encumbrances:
NATURE OF ENCUMBRANCE HELD BY AMOUNT

13. The use to which the water is to be applied iS ...t eaesenas MO et

(Irrigation, power, mining, manufacturing, domestic supplies, etc.)

Location of area to be irrigated, or place of use if other than irrigation:

Range
Township E. or W. of
North or South Willamette Meridian Sectlon List 15-15 of Section Number Acres To Be Irrigated

(If more space requlred, attach separate sheet)




14. Reasons for the proposed changes are éﬂﬁ&#ﬂ/ﬁy?‘#ﬁ_ﬁ.ﬁ'ﬁﬁ/ﬂDS ...................

15. Construction work will be completed on or before @47_/,!?:?0

16. The water will be completely applied to the proposed use on or before @@T‘/,i?fo

r

Remarks . /QC/MSED/MMF‘JFD/VEJQJ/mezqsm/

P /.‘:?: LT P /...)/’ I //:’ ”"/ B B PRSP LR Il ot s S8 o S f e T L

NOTE: THIS APPLICATION MUST BE ACCOMPANIED BY A MAP OR MAPS SHOWING THE
BEFORE AND AFTER LOCATIONS OF THE POINT OF DIVERSION AND/OR PLACE OF
USE, AS THE CASE MAY BE.

AFFIDAVIT OF APPLICANT

1 — %}//’C.D;g‘o-rwf// .............................................. ., the applicant herein, being

first duly sworn, depose and say that I have read the above and foregoing application for transfer of water
right; that I know the contents thereof and that the statements therein made are true and correct to the best
of my knowledge and belief.

74
In Witness Whereof, I have hereunto set my hand this =0 ) day of AM?M.S'T, 1979

iNme of.nppum_r;u S o O

A
Subscribed and sworn to before me this 29 day of . ’4“‘ "’“7‘ 79

..........................

{




TO:

FROM:

STATE OF OREGON INTEROFFICE MEMO

TRANSFERS, WATER RIGHTS DIVISION DATE: @:ﬁ;@a S, 19,

»% L. Gene McGinnis, Watermaster

SUBJECT:  WATER RIGHT TRANSFER APPLICATION No. 4283

81.125.1387

IN THE NAME oF Wayne D. Boswell

In my opinion the proposed change in Point of diversion from So. Santiam River

MAY BE MADE WITHOUT INJURY WOBLB=RESHEF—RN=FNJURY* to an existing water right.

Headgate notices #H&¥E HAVE NOT been issued for diversion from the sources which

serves this right.

If for change in point of diversion, is there any intervening point of diversion

between the authorized and the proposed points of diversion?

(yes or no)

In my opinion, the order approving the subject transfer application should include
the following in regard to the appropriator installing suitable measuring devices
in the diversion works:

(1) PRIOR to the diverting of water at the new point of diversion .

e (2) When in the judgment of the watermaster it becomes necessary .

* The approval of this transfer application would result in injury to other water

rights because

v ode Hedoi A

Watermaster's signature or initials




NOTICE OF WATER RIGHT TRANSFER APPLICATION NO. 4283

The Water Resources Director of Oregon has received and filed an application
by Wayne D. Boswell for approval, without loss of priority, of a change in point of
diversion of water under a certain water right.

The affected water right is a portion of the right described by the certificate
recorded at page 23801, Volume 17, State Record of Water Right Certificates, in the
name of Carl A. Pracht, and is for the use of not to exceed 0.05 cubic foot per
second from So. Santiam River, under a priority date of May 10, 1954, for irrigation
of a certain 3.5 acres in SW45 NE4% of Sec 29, T 12S, R 1W, WM.

The authorized point of diversion is located 850 ft S § 1600 ft E from the N4
Corner of Sec 29, being within the NE% NE% of Sec 29, T 12S, R 1W, WM.

The applicant proposes to change the point of diversion, without loss of priority,
to a point 280 ft S § 470 ft E from the N% Corner of Sec 29, being within the NW4 NE%
of Sec 29, T 12S, R 1W, WM.

Pursuant to ORS 540.520(2), a hearing is scheduled for 9:30 a.m. on Monday,
November 19, 1979, at the Linn County Courthouse, Albany, Oregon. Any objection to
the proposed change must be prepared in writing: one copy to be served on the
applicant at 39144 River Dr, Lebanon, OR 97355; and one copy filed in the office of
the Water Resources Director, Salem, OR 97310, together with a $10 filing fee, at
least 10 days prior to the date set for hearing., Rules for filing objections will
be furnished upon request.

IF NO OBJECTIONS ARE FILED, THE APPLICATION MAY BE APPROVED BY THE WATER
RESOURCES DIRECTOR WITHOUT A HEARING.

Dated at Salem, Oregon this 21st day of September, 1979.

James E. Sexson, Director



STATE OF OREGON INTEROFFICE MEMO

TO:  TRANSFERS, WATER RIGHTS DIVISION DATE: Se_pﬁ = 5 1O
l 1]

FROM: *x L. Gene McGinnis, Watermaster

SUBJECT: WATER RIGHT TRANSFER APPLICATION NO. 4283

81«125-12387

IN THE NAME OF Wayne D. Boswell

In my opinion the proposed change in point of diversion from South Samtiam River

MAY BE MADE WITHOUT INJURY $HQULD—RESULTIN—INJUR¥* to an existing water right.

Headgate notices HAVE HAYENOT been issued for diversion from the sources which
serves this right.

If for change in point of diversion, is there any intervening point of diversion

between the authorized and the proposed points of diversion?

V(yes or no)

In my opinion, the order approving the subject transfer application should include
the following in regard to the appropriator installing suitable measuring devices
in the diversion works:

(1) PRIOR to the diverting of water at the new point of diversion . .

V// (2) When in the judgment of the watermaster it becomes necessary .

* The approval of this transfer application would result in injury to other water

rights because

Watermaster's signature or initials



NOTICE OF WATER RIGHT
TRANSFER APPLICATION
NO. 4283

The Waler Resurces Direclor of
Oregon has recelved and flled an
application by Wayne D. Boswell
for approval, without loss of
priority, of a change in point of
diversion of waler under a certain
waler right.

The affected water right Is a
portion of the right described by
the cerlificale recorded at page
.23801, Volume 17, Stale Record of
Water Right Cerlificales, in the
name of Carl A, Pracht, and is for
the use of not to exceed 0.05
cublc fool per second from So.
Santiam River, under a priority
date of May 10, 1954, for irrigation
of a certain 3,5 acres in SW'%
NE of Sec. 29, T 125, R1W, WM.

The authorized point of diver-
slon |s located 850 {1 S & 1600 1t E
from the N% Corner of Sec. 28,
}nlng within the NE% NE'Y of
Sec. 29, T 125, R1W, WM.

The applicant proposes lo
change the point of diversion,
swithou! loss of priority, to a point
280 ft S & 470 {L E from the N%
Corner of Sec. 29, being within
'{the NWY% NEY% of Sec. 20, T 125,
CR1W, WM, !

Pursuant fo ORS 540.520 (2, a'[

| hearing Is scheduled for 8:30 a.m. |
| on Monday, November 18, 1979, at
the Linn County Courthouse,
Albany, Oregon. Any objection to|
the proposed change must be!
| prepared In writing: one copy 1o/
be served on the applicant at|
39144 River Dr., Lebanon, OR.
97355; and one copy filed In the'
! affice ol the Water Resources)
Director. Salem, OR 97310,
together with a $10 filing fae, at.
least 10 days prior to the date set
for hearing. Rules for filing objec-
tions will be furnished upon re-
quest.

IF NO QBJECTIONS ARE FIL-
ED, THE APPLICATION MAY BE
APPROVED BY THE WATER
RESOURCES DIRECTOR
WITHOUT A HEARING. v

Dated at Salem, Cregon this
21st day of Seplembar, 1978.

James E. Sexon,
Director
Sept, 26, Oct. 3, 10, 1979

/07908

AFFIDAVIT OF PUBLICATION

STATE OF OREGON
County of Linn } o

i Mary Louise Gaylord :
: , being first duly sworn, depose and say:
That I am the principal clerk of the publisher of the

Albany Democrat-Herald

a daily newspaper of general circulation, as defined in ORS 193.010, printed and

published at Albany in the aforesaid county and state; that the
Notice of Water Right Transfer Application

a printed copy of which is hereto annexed, was published in the entire issue of said

3

newspaper for
issues.

successive and consecutive weeks in the following

Sept. 26, Oct. 3, 10, 1979

4

b H e
/\‘7 ;225 C_f(f/’?/ Ll LI A Ao ~
v 4

N\ ~f 4 N e
Subscribed and sworn to before me this _u day of (\?\-’Lﬁ LQU' 19 ’1’;(,;

{
A
—
2
7

Qf”:j\'?’.‘(-f/f [;}; L_ﬁz J{[i/?(/{ /-1\:é—/
/ / Notaryz;lbhc for Ure%ppr

My Lommission Expires January 4, 1983

My Commission “Expires:

1M-7/78



WARRANTY DEED

REE R VE
GRANTOR: LEO E. LARSEN and VIRGINIA R. LARSEN » husband and wife hELE h = D
CARL L. MORRISON and VIOLA M. MORRISON, husband and wife AUG2 721979

WATER RESOURCES DEPT

com:Iz's TO SALEM, OREGON

GRANTEK: WAYNE D. BOSWELL and MAVIS BOSWELL, husband and wife

all that real property situated in Linn County, State of Oregon described as:

Beginning at a point on the North boundary line of and 30.0 chains (1980.0 ft.) East
of the Northwest corner of the Elmore Kees DLC #53 in Section 29, Township 12 South
Range 1 West, Willamette Meridian in Linn County, Oregon; thence South 0° 01" 20" W;st
1897.5 feet (South 28.75 chains (or 1897.5 feet) per Volume 303, page 207, Linn County
Deed Records); thence South 89° 47' 35" East 1139.75 feet to a "cs" stone,(East 17.4
chains or 1148.4 feet per deed); thence North 0° 16° East, along the West line of deed
MF 63 - 491 763.5 feet to a 5/8" rod; thence North 89° 47' 35" yest 1103.02 feet to a
5/8" rod which is 40.0 feet East of the West line of said deed Vol. 303 page 207; thence
North 0° 01" 20" East parallel to said West line 1134.03 feet to the North line of said
DLC #53; thence North 89° 41' West 40.0 feet to the place of beginning.

35 2005 B

Grantor covenants that grantor is the owner of the above described property free of all encumbrances except;

The rights of the public in and to that portion of the premises herein described lying with
the limits of Road and Roadways. Lease filed November 4, 1975 under Linn County Clerk's
file No. J 2574.

and that grantor will warrant and defend the same against all persons who may lawfuliy claim the same, except as
shown above. The true and actual consideration for this transfer is $40,500.00

If grantor is a corporation, this has been signed by authority of the Board of Directors, with the seal of sald corporation
affixed.

DATED: March 25, 1977 GRANT;%’
}‘zjﬂy )/74 g oo s = 5 = lee—it

eo E. .Larg.eﬁ
Lhasllus 785 T st Do it 0

Virghinia R. Larsen
Wayne D. Boswell, 204 S.. W. 4th, Trout_dale, OR 9_?0@_

-

Until 2 th;ngc is r:queafcd..-all tax statements shall be sent 1o the full-uv_wiﬁg address:

Wayne D. Boswell

STATE OF ORECON, Cuuulyjr_cl_' ¢ Linn £5. State of Oregon, County of . KX,
pate: March 25, 1977 . Date:

Personslly appeared the above nomed L€0 E. & Personally eppeared » who being
VirginiELRLarsf-‘n, Carl L. & Viola M. roorn, stared that he s the of granter

. ing i i t the seal affized hereto it its seal and that this dead was voluntarily
and acknowledped the foregoing inrirument to b lOTTrison ;ﬁzgc;ﬂl ::fh'(_{hain b:?::l? of the ialon by rar o of b Bt o Dl
their voluntary act and deed. Before me: Before me: -
= /‘%‘, o L %’J Wabmems Bechtie foc Mo m— -

Notary Public for Oregon

My commisrion expires: C;-— 3’ 3 -’cgd .

—_— ———— —— Ee— = ,ll—. _‘-\x" UJ_ 1 o
CONPARED eI 2
WARRANTY DEED = @R &
! O W x N re-
; . —
' LARSEN/MORRISON-o BOSWELL 8 0 E-E Bp0s g viat
| : e T o © lock
AFTER RECORDING RETURN TO (o= =] LSl el 1o =R
) B S THEE D
: Key Escrow Company < ‘5 e E‘& \§
| 50 E. Sherman | b Ef’g@h%‘ i
Lebanon, OR 97355 : g '::;E %“,é :
e o My
| 58 "EEES 3




BB AT e 5

STATE OF OREGON
COUNTY OF LINN
CERTIFICATE OF WATER RIGHT
This Ig to Certify, Tha CARL A. PRACHT
of Route 1, Box 54 Lebanon , State of Oregon 97355 , has made

proof to the.satisfaction of the Water Resources Director, of a right to the use of the waters of
South Santiam River '

a tributary of Willamette River for the purpose of
irrigation of 16.5 acres
under Permit No. 22937 and that said right to the use of said waters has been perfected in

accordance with the laws of Oregon; that the priority of the right hereby confirmed dates from
May 10, 1954

that the amount of water to which such right is entitled and hereby confirmed, for the purposes

aforesaid, is limited to an amount actually beneficially used for said purposes, and shall not exceed
0.20 cubic foot per second

or its equivalent in case of rotation, measured at the point of diversion from the stream.
The point of diversion is located in the NE% NEY% as projected within J. Ambler DLC 5/
section 29, T. 12 Soy Ra 1 W s WM.

The amount of water used for irrigation, together with the amount secured under any other
right existing for the same lands, shall be limited toone-eightieth of one cubic foot per second
per acre, or its equivalent for each acre irrigated and shall be further 1imited
to a diversion of not to exceed 2% acre feet per acre for each acre irrigated
during the irrigation season of each year

and shall
conform to such reasonable rotation system as may be ordered by the proper state officer. ;
A description of the place of use under the right hereby confirmed, and to which such right
is appurtenant, is as follows:

SEE NEXT PAGE




3.0 acres NW% NE%
13.5 acres SW% NE%
both as projected within E. Keese DLC 53
Section 29
T 12°S.9" Re 1 Weis WM

Land on which water is to be used is part of that described as follows: Begin-
ning at a point on the north boundary Tine of and 30 chs. E. of the NW Corner
of the DLC of Elmore Keese and wife, the same being Not. 2519, and Claim 53 in
T. 12 S., R. 1 W., W.M. Oregon, and running from thence S. 28.75 chs.; thence
E. 17.40 chs.; thence N. 28.75 chs.; thence W. 17.40 chs. to the place of
beginning, containing 50 acres, more or less in Linn County, Oregon.

This certificate describes that portion of the water right confirmed by the
prior certificate recorded at Page 23801, Volume 17, State Record of Water Right
Certificates, NOT modified by the provisions of an order of the Water Resources
Director entered on November 27, 1979, approving transfer application No. 4283.

The issuance of this superseding certificate does not confirm the status of the
water right in reference to ORS 540.610.

The right to the use of the water for the purposes afqresaid_ is restricted to the_ laftds or place
of use herein described. and is subject to the existing minumum flow policies

' he Water Policy Review Board. } 4
e ko WITP?ESS the signature of the Water Resources Director, affized

this date. February 1, 1980

m"ﬁ}"atér Resources Director

Recorded in State Record of Water Right Certificates, Volume 42 , page 48982
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CERTIFICATE OF
WATER RIGHT

STATE OF OREGON
to

STATE OF OREGON,
County of

I CERTIFY, that the within was received
and duly recorded by me in Volume ..............
of Record of Water Right Certificates, at

Page T TR m tke -.--'huuh..-’..:.'-'-;-a'-'.'-' day
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