Notation made on record DY ....oowcceereumeecernes

[ KKK

T OWHR
D e LT T T T TP PT P R e A 55{#:-!56‘--

F3~FS

TV ‘DE mTERED

wl

T e L g L S e S S S e S



BEFORE THE WATER RESOURCES DIRECTOR OF OREGON

DESCHUTES COUNTY

IN THE MATTER OF THE APPLICATION OF )
PHILLIP J. & HELEN L. OLSON (CENTRAL ) ORDER APPROVING
OREGON IRRIGATION DISTRICT) FOR APPROVAL) TRANSFER NO. 4352

OF A CHANGE IN PLACE OF USE OF WATER )

On December 21, 1979, an application was filed in the office of the Water
Resources Director by Phillip J. § Helen L. Olson for approval of a change in place
of use from Deschutes River, pursuant to the provisions of ORS 540.510 to 540.530.

By Decree of the Circuit Court for Deschutes County, Oregon, entered
September 30, 1958, in the Matter of the Determination of the Relative Rights to
the Use of the Waters of Deschutes River and its Tributaries, a water right was
allowed in the name of Central Oregon Irrigation District for the use of the waters
of Deschutes River for irriéation of, among other lands, a certain 1.0 acre in the
SW4 SE% of Section 2, Township 16 South, Range 12 East, W.M., being tabulated in
the name of L. Brandt at Volume 16, Page 138, with dates of priority of October 31,
1900 and December 2, 1907, as evidenced by certificate of water right recorded at
Page 29052, Volume 21, State Record of Water Right Certificates. These lands also
have a supplemental right under permit No. 23256 to the use of water stored in
Crane Prairie Reservoir with a date of priority of February 28, 1913. These lands
are irrigated by means of the Pilot Butte Canal.

The applicants herein, owners of the lands above described, propose to
transfer the water right therefrom, without loss of priority, to a certain other
1.0 acre in the SW% SE% of said Section 2.

The lands involved herein are within the boundaries of the Central Oregon
Irrigation District and the Board of Directors of said District approved the pro-
posed change in place of use of water at a regular meeting held Jume 12, 1979.

Mr. Robert F. Main, Jr., Watermaster, has filed a statement to the effect
that the proposed change in place of use may be made without injury to existing
rights.

No objections having been filed and it appearing that the proposed change
in place of use of water may be made without injury to existing rights, the appli-
cation should be approved.

NOW, THEREFORE, it hereby is ORDERED that the requested change in place of

use, as described herein, without loss of priority, is approved.

Volume 33, page 40



It is FURTHER ORDERED that said water so transferred shall be applied to
beneficial use on or before October 1, 1981.

It is FURTHER ORDERED that upon receipt of proof satisfactory to the Water
Resources Director of complete application of water to beneficial use on the lands
to which the water is transferred hereby, a certificate of water right shall be
issued to Central Oregon Irrigation District confirming this and prior changes
within the District.

Dated at Salem, Oregon this 12th day of March, 1980.

-

James E. Sexson s
Director

Volume 33, page 41



Qo

(Mail to the Water Resources Department, Salem, Oregon 97310.)
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To the WATER RESOURCES DIRECTOR OF OREGON:

Ve ¥ Phlllln J._Olson and Helén L. .Olson

(N;\me of ﬂPNlcanl) e e e e re kAt edas s R e ea e bsnm e e

of .....5853 8.M. Quarry RS e s e s e
e e e sestss)

Oregon 6 48-550 Y
State of o S =GO L fratie 9{235‘:”“] 5.”..},!.35;‘.&.3;&&;' ..... do hereby make application for change

in place of use
(In pulm of dlw:rslun plnce a[ use use humlo!‘om rnade of lhe wntur;

1. Is the water right recorded in your name? N0 L Brandt, page 138

tIl’ not I-.Ive nnmn) o L

2. Was your water right determined by Decree of Court? ...Y&€S If so, give title of proceedings

(Yes or No)

.Adjudication of the Deschutes River =~~~ . iher of certificate .. 22992

3. Was your water right acquired by Water Right Permit? e O

(Yes or No)

If so, give number
ofpermit . . Number of certificate i —
NOTE: If the entire right of record is not directly involved in the requested change, only that part

of the right that is directly involved should be considered in answering the balance of the
questions on this form.

4. The source of water is DeschutesRlver,PllotButteCanal

5. What is the date of priority of your water right? Oct. 31, 1900 and Dec. 2, 1907 . _ .

6. The authorized point of diversion is located ............ ft. T and . it e from the ...........
(N. or 5.) (E. or W.
corner of ... S RN being within the ... 4 o eecerren Ve OF SCCHION reissiommes LD mnneir i Bl e W. M,

{No. N. or 5.) (No. E.'or W.}

in the county of ..Deschutes  __ _ The name of the ditch used iS .......comiriemieecimiiii e

NOTE: Answer question If the application is for change in point of diversion.

i i i s sssmssasssnmas sasssssrssanan ft. srrassassccann fI om tile mssssmmnanas
i. The prOpOSEd pOlnt Of dJ.UEI'SIOD 15 IOCatEd messsmmanmnain ft e ; and : :
corner “j belllg wlt}lill tlle - .]54 - .%4 Of Sectioll e e IP e It messsssramanaan W. M.,
e il e B e P sasesne - o e P e S .

in the county of ... ..ccoocccoerecererseneee. ' The name of the ditch t0 be Used 1S oo

SP*33064-690
Form 630-4-0 1-77
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(Irrigation, Mining, Power, Manufacturing, ete.)
Location of area irrigated, or place of use if other than irrigation:

Range
Township E. or W. of
North or South Willamelte Meridian Section List 14-14 of Sectlon Number Acres To Be Irrlzated
16 12 2 SW SEk 7 1.0

(If more space required, attach separate sheet)

(If not owner, explain your interest)

10. To your knowledge, has any portion of the water right above described undergone a period of five

or more consecutive years of nonuse? ... No .
{Yes or No)

NOTE: Answer questions 11, 12 and 13 if application is for change in use or place of use. &

11. Are the lands from which you propose to transfer your water right free of all encumbrances, in-

cluding taxes, mortgages, liens, ete.? .....Y€S

(Answer Yes or No)

12. If not, give below a description of existing encumbrances;
NATURE OF ENCUMBRANCE HELD BY AMOUNT

- : N irrigation
13. The use to which the water is to be applied is i s S e g
(Irrigation, power, mining, manufacturing, domestic supplies, etc.)

Location of area to be irrigated, or place of use if other than irrigation:

Range
T hi; E. or W. of
Non‘!:w:rss:uth Willamette Meridian Section List 15-14 of Sectlon Number Acres To Be Irrigated
]
16 12 2 S SE¥ o nag

(If more space required, attach separate sheet)




14. Reasons for the proposed changes are ..More beneficial use

15. Construction work will be completed on OF DEOTe ...

16. The water will be completely applied to the proposed use on or before Oct. 1, 1980

.................................................

Remarks . Water rights being transferred to other lands being purchased under contract

NOTE: THIS APPLICATION MUST BE ACCOMPANIED BY A MAP OR MAPS SHOWING THE
BEFORE AND AFTER LOCATIONS OF THE POINT OF DIVERSION AND/OR PLACE OF
USE, AS THE CASE MAY BE.

AFFIDAVIT OF APPLICANT

Wex, Phillip J. Olson and Helen L. Olson __ .. . cereeenniy the applicant herein, being

first duly sworn, dep05e and say that I have read the above and foregomg apphcatmn for transfer of water
right; that I know the contents thereof and that the statements therein made are true and correct to the best
of my knowledge and belief.

In Witness Whereof, I have hereunto set my hand this . 3Oth .iday of o aa e SO AL A IO ! 19.72..

Subscribed and sworn to before me this ... 2=

[Notarial Seal]

AN X -/.U" ) My commission expires ........ /)//j//?f ...............

i o
0TI
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STATE OF OREGON INTEROFFICE MEMO

7O0: TRANSFERS, WATER RIGHTS DIVISION DATE: 3;{1" 23 19 572

FROM: #* Robert F. Main, Jr., Watermaster

RECEIVED

SUBJECT:  WATER RIGHT TRANSFER APPLICATION NO. 4352 JAN2 51980
IN THE NAME OF Phillip J. § Helen L. Olson WATER RESOURCES DEPT.

SALEM, OREGON

In my opinion the propoged change in POU of water from Deschutes River

MAY BE MADE WITHOUT INJURY )WOULD RESULT IN INJURY* to an existing water right.
Headgate notices HAVE (fﬂ_h NOT Jbeen issued for diversion from the sources which

serves this right.

If for change in point of diversion, is there any intervening point of diversion

between the authorized and the proposed points of diversion?

(yes or no)

In my opinion, the order approving the subject transfer application should include
the following in regard to the appropriator installing suitable measuring devices
in the diversion works:

(1) PRIOR to the diverting of water at the new point of diversion .

Z}.(Z] When in the judgment of the watermaster it becomes necessary . .

* The approval oiﬁ;}is transfer application would result in injury to other water
e

e P, /ﬂzzz_. o .!»// r"a/ /Jax//‘/fm»’ﬂ ot .7(/
_?Qﬁﬁgf’)w% _‘/'lft\rj ﬁﬂﬂﬁﬂf JLC !"ﬂ*ﬂ" '}‘U'f_.._kl {‘/ telr X [Ca \lj'f"/’l"

rights because

LR A Hovse
Watermaster's signature or initials
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Contral Oregon Irrd-~
gation District -
ContaTBI Fanrster 20 =™

Date of
Relalive
Priority

Amount
Cuble Feel
Per Second

Number
Acres

Name of Ditch

Stream

nuﬂlli:lun of Land or
Place of Use

L. Brandt

F. L, Bristlen

Martha Conklin

Dean N, Parler

H. T, Kilkkaloon

Leslie W. Hagerty

John Eirlk

R. D. Schultz

45.0
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of beginning,
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on and Irrigation

33,0 acres in the
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Section 10, ~
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437.0 acres in the

-|134.0 acres in the
Section 10, —

T, 16 S., R. 12 E., W.M.
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er:

Reclamation and Irrigation Company.

2.5 acres in that part of --
Section 11, —

T, 16 S., R. 12 E,, W.M.,
described as follows: The
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CENTRAL OREGO

MUNICIPAL CORPORATI
BOARD OF DIRECTORS

DONMILTENBERGER, PRESIDENT
KENNETH WERTH, VICE PRESIDENT
Wi LIAM PREWITT

IVON FARRIFER

TOMKASHERGLER

May 30, 1979

To whom This May Concern

Cn this date Phillip J. Olson and Helen L. Olson have

trensfer application Transferring 1.0 acre of water

S-h to 16122 16002-4. Said application will be sul
ard of Virectors on June 12, 1979 for approval.

secretary-Manager
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WARRAN'TY DEED , 4-3 .
ERAEIVET Until a change .s requested, all
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CARLTON R. SHANNON and ARIJA SHANNON, Grantors, convey and
warrant to PHILLTP J. OLSON and HELEN L. OLSON, husband and wife,
rantees, the Following described real property free of encum-
brances except as specifically set forth herein:

Description of a parcel of land situate

in and being the West 1/2 of the Southeast
1/4 of the Southwest 1/4 of the Southeast
1/4 of Section 2, Township 16 South, Range
12 Last of the Willamette Meridian,
Deschutes County, Oregon and now co Le
more particularly described as follcws:

Commencing at a 3/4 inch pipe at the South
1/4 corner of said Section 2, Township 16
South, Range 12 Bast of the Willamette Meri-
dian, the Initial Point; thence South 89°
32'26" East along the Southerly line of

? said Section 2, 656.16 feet to a 1/2 inech
pipe at the W-L 1/64th corner and the true
POINT OF BEGINNING: thence North 00°00'04"
East along the Westerly line of said South-
cast 1/4 Southwest 1/4 Southecast 1/4,
658.90 feet to a 1/2 inch pipe at the South-
west 1/64th corner of said Southeast 1/4;
thence South 89934'43" last along the
Northerly linec of said Southcast 1/4 South-
west 1/4 Southeast 1/4, 327.93 feet to a
1/2 inch pipe at the C-E 1/256th corner of
said Southwest 1/4 Southeast 1/4; thence
South 00°0C'43" East along the Lasterly
line of said West 1/2 Southeast 1/4 South-
west 1/4 Southeast 1/4, 659.12 feet to a
1/2 inch pipe at the E-W-E 1/256th corner;
thence North 89°32'26" West along the
Southerly line of said Section 2, 328.08
feet to the POINT OF BEGINNING: EXCEPT that
portion lying within the right of way of
Whitmore Road.

TOGETHER with 1/3 interest in that certain
Well Apreement dated Auguse 30, 1973, and
Addendum thereto dated January 1< 1970

TOGETHER with 2.5 acres of Central Oregon
Irrigation District water rights.

SUBJECT TO:
(1) Ditches and canals ol Central Oregon

Irrigation District:

NoEFICES OF

or G s MERRILEL & O'SULLIVAN
N iz Calinnd
1E3 GRidion d H2T7 MW, GHREEMNWGOD
LUK, CrEcon $2ia Wt VHEGCON 97 764
JROL 1)
.g//,-,-.}:

Page 1
Warranty Deed Tapc -




The triss and ookt c
$8,000.00. y
DATED this _.:g__!__ day of
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S 05 ¥ or OREGON )
LT ) ss ‘"
County of Deschutes )

Qé’mf L7 077

{/ Personally appeared the above named
AICTJA SIANNON and acknowledged the foregoi
their voluntary act. Before me: . '

rrranty Deed
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REAL ESTATE CONTRACT DEC2 11979
WATER R

n

b L 7"..1 Wi Bl S,fxi..:?-n.;;,(}g;"fl?s DEPT)

GON
Seller: Ronald E. Dahlen and T. Jean Dahlen, husband and wife.

Purchaser: Phillip J. Olson and Helen L. Olson, husband and wife.

Address for Mailing Tax Stataments: 6661 S. W. Quarry Avenue
: Redimond, OR 97756
2. DESCRIPTION OF PROPERTY: The Seller hereby agrees to sell to the
S Purchaser and
Purcluser hereby agrees to buy of the Seller the following described real Premises, i

toO-wit:

In Township 16 South, Range 12 East of the Willamette Meridian,
beschutes County, Oregon:

section 2@ The West Half of the Southwest Quarter of the
southeast Quarter (W1/2 SWl/4 SE1/4) EXCEPTING THEREFROM the
tollowing two exceptions:

FXCEPTION NO. 1: The North 300 feet of said West 1/2 of
the Southwest 1/4 of the Southeast 1/4;

EXCEPTION NO. 2: A parcel of land situate in the
southeast corner of said West 1/2 of the Southwest 1/4 of
the Southeast 1/4 more particularly described as follows:
beginning at the Southeast corner of said West 1/2 of the
Southwest 1/4 of the Southeast 1/4 and thence northerly
208 feet along the East boundary line thereof; thence
westerly 208 feet to a point; thence southerly 208 feet to
a point on the south line of said West 1/2 of the
Southwest 1/4 of the Southeast 1/4 to a point; thence
casterly 208 feet along the south line of said West 1/2
of the Southwest 1/4 of the Southeast 1/4 to the point of
beginning.

JUGETHER WITH an appurtenant water right of 8-1/2 acres under
the system of the Central Oregon Irrigation District.

SUBJECT TO:

L. Existing roads, highways, ditches, canals, easements and rights
of way of record and reservations contained in State deeds and
federal patents.

3. PURCHASE PRICE AND PAYMENT: The total purchase price for said property is the
sum of TWENTY-TWO THOUSAND FOUR HUNDRED ($22,400.00) DOLLARS, upon which purchase
price has been paid the sum of SIX THOUSAND FOUR HUNDRED ($6,400.00) DOLLARS. The
unpaid balance of the purchase price in the sum of SIXTEEN THOUSAND ($16,000.00)
DOLLARS shall be due and payable in monthly instalments as follows:

The sum of $198.38 or more on or before January 5, 1978 andd a like
sum of §198.38 or more on or Lefcre the same day of each and every
month thereafter until the full amount of principal and interest as
hereinafter provided shall have been paid in full.

The unpaid balance of the purchase price shall bear interest frou December 23, 1977
at the rate of eight and one-half per cent (8-1/2%) per annm and said moathly in-
stalments as aforesaid shall be applied first upon accrued interest ad Je remainder
to be applied upon the principal balance then remaining unpaid. This contract may not
be prepaid until after January 1, 1978, and thereafter Purchaser shall have the privi-
lege of increasing any monthly payment or prepaying the whole balance of the purchase
price at any time, providing that no additional payments shall be credited as regular
future payments nor excuse Purchaser fram making the regular payments provided for

in this agreement.

L

RAKESTRAW & KINCAID
ATTORMEYH AT LAW
0320 S.W. HIGHLAND AVE. = P. O, BOX 220
REDMOND. ORF7ION 077%6

— A



ok :
I~4354

4 > I.'!'._\)f]‘;:c;_ *W)JTN__C@@R{\N&*@ * Seller represents and warrants that real estate taxes

(_,r.l ...:m p?.ulﬂl..a(.‘b have L'x_\:n_paui in full through June 30, 1978 and water charges to

the Central Oregon Irrigation District have been paid in ]

year 1977 and Purchaser pPromises and a

and public charges hereafter levied and assesse

linquency and not to allow said premises to

becane subject to any lien or claim which would have precedence to the interest of

the Seller herein.

5. DPOSSESSION AND USE: Purchaser shall be entitl
as of December 15, 1977 and thereafter during the
dylecs to use the premises in a lawful manner and commit no waste or strip thereof
did not to remove any buildings or pbermanent: structures thereon without Seller's

consent and to keep the premises and improvements thereon in a good state of i
: = , repair
except that Purchaser is authorized to remove the existing buildings on it 4

. PERFORVANCE BY SELLER: Upon full payment of all sums herein mentioned to be
pald by Purchaser to Seller, the Seller agrees to execute and deliver to Purchaser
proper warranty deed conveying said premises unto Purchaser free and clear of liens
and encumbrances of any nature whatsoever, except as specifically mentioned in
Paragraph 2 hereof, and taxes, assessments and public charges herein mentioned by
Purchaser to be paid and liens and encumbrances suffered by Purchaser to accrue.

7. TITLE INSURANCE: Contemporaneously herewith Seller will furnish Purchaser with
a good and sufficient policy of title insurance in the amount of the purchase price
hereol showing title vested in Seller subject only to the matters set forth herein,
which is and shall be the only evidence of title required by Seller to furnish
Purchaser,

8. FIRE INSURANCE: There being no buildings of value on the premises, Purchaser
is - required to maintain fire insurance in favor of Seller.

9. PURCHASER'S UNPAID CHARGES: If the Purchaser shall fail to pay any taxes,
charges or insurance premium or any lien or encumbrance as hereinabove provided
tor, the Seller may, at their option, do so, and any payments so made shall be
added to and become a part of the unpaid balance of this contract and shall bear
interest at the same rate as the principal balance hereof, without waiver of any
rights arising to the Seller for a breach of covenant of this agreement, and all
such payments shall be immediately due and payable at the option of Seller and
he payment thereof shall be a condition of this agreement.

10. SHLLER'S UNPAID CHARGES: If Seller shall fail to pay any charge, lien or
encumbrance which it shall be Seller's obligation to pay which shall become a
lien or charge against said real property having precedence to the interest of
Purchaser herein, Purchaser may pay the same and credit the same upon the next
naturing instalment or instalments becoming due hereunder.

11. RUIPRESENTATIONS BY SELLER: Purchaser certifies that tl:lis contract of sale
is accepted and executed on the basis of their own examination and personal know-
ladge of the premises and opinion of the value thereof; that all prior negotia-
tiuns, representations of fact or opinion, or agreements re.ating to said property
made by Seller or Seller's agent upon which Purchaser is relying have been reduced
to writing and are included in this agreement or in other instruments executed g
contemporaneously herewith, and if nol; so reduced to wr_lt}ng are expresﬁlg walilv
by Purchaser, which waiver is a material part of the consideration for -
execution of this contract by Seller; and that Purchaser takes said property o
the improvements thereon in the condition existing at the time of this agreement.

2. IMPROVEMENTS: Purchaser agrees that a:!.l improvements now located on or
ihich_?shall hereafter be placed on the premises shall remain a partthe offm
property and shall be subject to the llen.of this contract fox; i pe.;f i
thereof and shall not be removed at any time prior to the expiration
agreement without the written consent of the Seller,
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L3, PERFORMANCE AND DEFAULT: In the event that
: RMANCE AND_DIFAULT: 2 At Purchaser she fail t :
any ot the terms of this agreement, time of payment and speill’.kflicl: ;:;éomfom

being of the essence, Seller shall, at their opti j emen
e : . ption, subject equir
ob notice as herein provided, have the following rit;;hts:J i 1

(1) Declare the entire unpaid balance of this i i
3 | _ : é : contract immediatel
due und~puyable and in the event Seller makes this election, gellar
may pursue whatever: remedies, legal or equitable, that are available
to collect the entire unpaid balance of the purchase price; or

\b)  Foreclose this contract by suit in equity; or
Pursue any other legal or equitable romedies available to Seller.

Purchaser shall'not be deemed in default for failure to perform any covenant or
condition of this contract until notice of said default has been given by Seller
to Purchaser and Purchaser shall have failed to remedy said default within twenty
(20) days alter the giving of the notice. Notice for this purpose shall be deemed
to have been given by the deposit in the mails of a certified letter containing
sald notice to Purchaser at his last known residence address.

Waiver of default in any one or more instances shall not be considered a continu—
lng walver or a bar to declaration of forfeiture in case of subsequent default.

14, COLLECTION COSTS AND ATTORNEY'S FEES: If this contract is placed in the hands
of an attorney for collection, and Purchaser shall then be in default hereunder,
the Purchaser pramises and agrees to pay the reasonable collection costs of the
Seller herein; in case suit or action shall be instituted on account of this
agreement or any provision or provisions hereof, the prevailing party shall
recover (1) reasonable attorney's fees to be fixed by the trial court, and (2)

if any appeal is taken from any decision of the trial court, such further sum

as may be fixed by the appellate court for the prevailing party's reasonable
attorney's fees in the appellate court, and (3) all reasonable costs incurred

by the Seller for title reports and title search.

15. INTEREST OF RESPECTIVE PARTTES: This agreement shall inure to the benefit

f and bind the parties hereto and their respective lawful heirs, executors,
administrators and assigns. The intcrest of the Seller between themselves in and
to this contract of sale and the proceeds thereof shall be as joint owners with the
right of survivorship and not as tenants in camon. The interest of Purchaser
between themselves in and to this contract of sale and said premises shall be as
tenants by the entirety with the right of survivorship.

16. USAGE OF TERMS: The paragraph headings used herein are for convenience only
and shall not be resorted to for interpretation of this agreement. Whenever the
context so requires the masculine shall include the feminine and neater and the
plural shall include the singular and the singular the plural.

17. ESCROW: This contract and a warranty deed in performance thereof shall be
placed in escrow with the Central Oregon Escrow Service, Inc., of Bend, Oregon
undler appropriate escrow instructions.

EXLCUTED by Seller, December |7, 1977. EXFCUTED by Purchaser, December ¢4, 1977.
( - G
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