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BEFORE THE WATER RESOURCES DIRECTOR OF OREGON

BAKER COUNTY

IN THE MATTER OF THE APPLICATION ) '
OF DAN L. FORSEA & SONS, INC., ) ORDER APPROVING

AND GARRY OPPERMAN FOR APPROVAL ) TRANSFER NO. 4455
OF A CHANGE IN POINT OF DIVERSION)
OF WATER )

Gm SR MM SR e S e e Gm e em M e ws e am

On March 24, 1980, an application was filed in the office of the
Water Resources Director by Dan L. Forsea and Sons, Inc., and Garry
Opperman for approval of a change in point of diversion from Eagle Creek,
pursuant to the provisions of ORS 540.510 to 540.530.

By Decree of the Circuit Court for Baker County, Oregon, entered
March 18, 1918, in the Matter of the Determination of the Relative Rights
of the Various Claimants to the Use of the Waters of Powder River and Its
Tributaries, a water right was allowed in the name of W. J. Densley for
use of waters of Eagle Creek for irrigation of, among other lands, a
certain 7.2 acres in NE 1/4 NE 1/4 (Fofsea} and 3.5 acres in NE 1/4
NE 1/4 (Opperman), Section 22, Township 9 South, Range 45 East, W.M.,
being tabulated at Volume 6, page 470, with a date of priority of 1885,
as evidenced by certificate recorded at page 4639, Volume 5, State Record
of Water Right Certificates.

The authorized point of diversion is located 1390 feet North and
750 feet West from the Southeast Corner of Section 15, being within the
NE 1/4 SE 1/4 of Section 15, Township 9 South, Range 45 East, W.M.
(Densley Ditch). .

The applicants propose to change the point of diversion
therefrom, without loss of priority, to a point located 1700 feet South
and 2450 feet East from the Northwest Corner of Section 10, being within
the SE 1/4 NW 1/4 of Section 10, Township 9 South, Range 45 East, W.M.
(Kay Young Ditch).

Notice of the application, pursuant to ORS 540.520(2), was
published in the Democrat-Herald, a newspaper printed and having general
circulation in Baker County, Oregon, for a period of three weeks in the
issues of April 16, 23, and 30, 1980.

Mr. V. Kent Searles, Watermaster, has filed a statement to the
effect that the proposed change in point of diversion may be made without

injury to existing rights.

Volume 33, page 332
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No objections having been filed and it appearing that the
proposed change in point of diversion may be made without injury to
existing rights, the application should be approved.

NOW, THEREFORE, it hereby is ORDERED that the requested change
in point of diversion, as described herein, without loss of priority, is
approved.

It is FURTHER ORDERED that the quantity of water diverted at the
new point of diversion shall not exceed the quantity of water available
at the old point of diversion under the subject right.

It 1is FURTHER ORDERED that the following provisions shall be
effective when in the judgment of the watermaster it becomes necessary to
install headgates and measuring devices:

That the diversion works shall include an in line flow
meter, a weir, or other suitable device for measuring
the water to which the applicant is entitled;

That the type and plans of the measuring device be

approved by the watermaster before the beginning of

construction work and that the weir or measuring

device be installed under the general supervision of

said watermaster.

It is FURTHER ORDERED that NO time need be fixed for completion
as the change in point of diversion is completed.

The order of the Water Resources Director entered June 11, 1980,
approving transfer application No. 4405, provided for cancellation of the
certificate of water right recorded at page 4639, Volume 5, State Record
of Water Right Certificates, and issuance of a new certificate covering
the balance of the right NOT involved in the transfer proceedings.

It is FURTHER ORDERED that upon proof satisfactory to the Water
Resources Director of completion of works and beneficial use of water to
the extent intended under the provisions of this and other orders
allowing changes in points of diversion, confirming certificates of water
right shall be issued to the applicants herein.

Dated at Salem, Oregon this 13th day of June, 1980.

£ Lo

JAMES E. SEXSON_
Director 5

Volume 33, page 333
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Application for Transfer of Water Right#};;iﬂ* 2
s L%}r, /,,.-

=4

>
To the WATER RESOURCES DIRECTOR OF OREGON: s

I, i GRTTYOPPRXMAnD . VY

Of ottt GLLALSR Hwy 26 5 -0 .Sandy

(Matling ﬂdd.ﬂ.‘s;l“ sare) sussasemses Prdal oo £

State of; .. 0TCEORNT e N 97055

(City)

i aeeeneesnersesy. QO NEYEDY TG licati
(Zip Code) 4 (Phone number) 4 y e app teaton fDT Chﬂﬂge
.In _point of diversion

5 voint ot diveision: ikt or taer i hé;;;ﬁ;;vﬁ;;&;;;.‘;;.‘:;‘.c.l:;-....................

1. Is the water right recorded in your name? Moo Wele Densley V76 fa ’?‘70

(If not, give nnmé'.l‘j =

2. Was your water right determined by Decree of Court? .. J€s. . .. If so, give title of proceedings

(Yes or No)

Powder River Decree . number of certificate !'639 ...................

3. Was your water right acquired by Water Right Permit? ... .1° ceeimemees If SO, give number

{Yes or No)

of permit ... Number of cerilicate s

NOTE: If the entire right of record is not directly involved in the requested change, only that part
of the right that is directly involved should be considered in answering the balance of the
questions on this form.

4 The source of water is ... Bagle Creek o

5. What is the date of priority of your water right? I 5L A S W e

6. The authorized point of diversion is located 1320 ft. Ne _and..739 ft.... Y . from the SE .

(N. or 5.) (E. or W.)

corner of .5ec. 15 being within the V2% _SE_ 1 of Section ...x2....... Tp. 95 R 838 wowMm,

""""""""""""""" (No. N. or S,) (No, E.’or W.)

in the county of ..Baker ... The name of the ditch used is ... Denslay .. o i Sl Car.

NOTE: Answer question if the application is for change in point of diversion.

ol N
7. The proposed point of diversion is located 1700 ¢t . S and..2420 ft. .. E__ from the XX .

(N. or 5.) {E. or W.)

v Nl k 458
corner of ... 2&¢ 10 peing within the .35 %4 .5} % of Section 0 Tp. A8 R. "‘" ........ : W. M,

in the county of ....Baker . The name of the ditch to be used is ... 2l i

SP*33064-690
Form 690-4-0 1-77




8. The use to which the water is applied is

-------------------- L T T TP,

Location of area irrigated, or place of use if other than irrigation:

Range
Township E. or W. of
North or South Willamette Meridian Section List 14-14 of Section Number Acres To Be Irrigated
95 451 22 NE% NE% 35

9. Are you the legal owner of the above described lands? ...

(If more space required, attach separate sheet)

Yes

(If not owner, explaln your Interest)

10. To your knowledge, has any portion of the water right above described undergone a period of five

or more consecutive years of nonuse? ... NG
(Yes or No)

NOTE: Answer questions 11, 12 and 13 if application is for change in use or place of use.

11. Are the lands from which you propose to transfer your water right free of all encumbrances, in-

cluding taxes, mortgages, liens, etc.? ...
(Answer Yes or No)

12. If not, give below a description of existing encumbrances:

NATURE OF ENCUMBRANCE

HELD BY

AMOUNT

13. The use to which the water is to be applied is

Township
North or South

(Irrlgation, power, mining, manufacturing, domestic supplies, ete.)

Location of area to be irrigated, or place of use if other than irrigation:

Range
E, or W, of
Willamette Meridian

Section

List 15-14 of Sectlon

Number Acres To Be Irrigated

(If more space required, attach separate sheet)




14. Reasons for the proposed changes are ..

To document the existing use.

15. Construction work will be completed on or before ree st e L LS O 1 B 1 O G
16. The water will be completely applied to the proposed use on or before i L N S
Remarks o fabaieoiins sieton e T 0L LR G

NOTE: THIS APPLICATION MUST BE ACCOMPANIED BY A MAP OR MAPS SHOWING THE
BEFORE AND AFTER LOCATIONS OF THE POINT OF DIVERSION AND/OR PLACE OF
USE, AS THE CASE MAY BE.

AFFIDAVIT OF APPLICANT

2 / =
L s &VﬁOﬁQ} ..................................................................................... , the applicant herein, being
d

first duly sworn, ose and sdy that I have read the above and foregoing application for transfer of water
right; that I know the contents thereof and that the statements therein made are true and correct to the best
of my knowledge and belief.

In Witness Whereof, I have hereunto set my hand this [C{ day of Febf"'JAR/'f, 19.{?0.

(Name applicant)

[Notarial Seal]
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T-4455 4% & 20

0.”, % 27,52

Application for Transfer of Water Rig\ht{”._.

\.

[4

1 A

To the WATER RESOURCES DIRECTOR OF OREGON:

(Name of applicant)

() RO R B Richland
Olaliy stcs e TASREamsisssessssasa)  sesscesssssssssesssssesases PP O =
State of ....0L2gon 24010 icati
St LD e MO S R o M -...., 40 hereby make application for change

(Zip Code) (Phone number)

I Point. . of Diversion.. ...

(In point of diversion; place of Ll.lc,;-lse h;mm{‘are n;ndoétthl: wnl’.c-r]

1. Is the water right recorded in your name? NoWJDensleyV&;/77D .............................

(1 not, glve name)

2. Was your water right determined by Decree of Court? ....Yes. ... If so, give title of proceedings

(Yes or No)

Rowder River Decree e, DUMDET 0f CErtificate alGI) FEEEI—

3. Was your water right acquired by Water Right Permit? ...No. . ... . ... If so, give number

(Yes or No)

of permit .. L NUmbentofcertificate I ST

NOTE: If the entire right of record is not directly involved in the requested change, only that part
of the right that is directly involved should be considered in answering the balance of the

questions on this form.

4 The source of water is .. BAELE. CGreek o

5. What is the date of priority of your water right? ... L1880 ..
6. The authorized point of diversion is located 1320..... ft. ﬁ[qs) and .....790. ft. '{:':"W"QE';' from the ..SE....
. or S. . or W

corner of __Se¢ 15 . being within the NE....% .SE. % of Section 1a........... Ppe e R 45Ew;W M.,

NOTE: Answer question If the application is for change In point of diversion.

7. The proposed point of diversion is located .1700... ft. .S....... and 2480... ft. .E...... from the NW.......

(N. or 5)) (E. or W.)

corner of ....SEC 10 . being within the SE....%4 NW..% of Section 10......... Tp. o8 - R. @ﬁ;;'w.,w' M.,

(No. N. or 5.)

in the county of ....Baker. .. ... . The name of the ditch to be used is ...Kay...... YOUDE e eamettrsiess

SP*33064=690
Form 690-4-0 1-77



8. The use to which the water is applied is ... Irrigation and stock

(Irrigation, Mining, Power, Mnanufacturing, ete.)
Location of area irrigated, or place of use if other than irrigation:

Rang
Township E. or W',! of
North or South Willamette Meridian Section List 14-14 of Sectlon Number Acres To Be Irrigated
98 45E 22 NE} NE} T g £

(If more space required, attach separate sheet)

(If not owner, explain your Interest)

10. To your knowledge, has any portion of the water right above described undergone a period of five

or more consecutive years of nonuse? <Z&3— . .
(Yes or No)

NOTE: Answer questions 11, 12 and 13 if application is for change in use or place of use,
11. Are the lands from which you propose to transfer your water right free of all encumbrances, in-

cluding taxes, mortgages, liens, etc.? ......

{Answer Yes or No)

12. If not, give below a description of existing encumbrances:
NATURE OF ENCUMBRANCE HELD BY AMOUNT

13. The use to which the water is to be applied is ............. e A R

t!rrl:é;t-lnn, power, mining, manufacturing, domestic suppllies, etc.)

Location of area to be irrigated, or place of use if other than irrigation:

Range
Township E. or W. of
North or South Willamette Meridian Section List 14-14 of Sectlon Number Acres To Be Irrigated

(If more space required, attach separate sheet)




14. Reasons for the proposed changes are

...........................................................

To Document existing use

15. Construction work will be completed on or before ... GOMPLEDED. .

16. The water will be completely applied to the proposed use on or before .. GOMPLETED.

RN S

NOTE: THIS APPLICATION MUST BE ACCOMPANIED BY A MAP OR MAPS SHOWING THE
BEFORE AND AFTER LOCATIONS OF THE POINT OF DIVERSION AND/OR PLACE OF
USE, AS THE CASE MAY BE.

AFFIDAVIT OF APPLICANT

%HBZJ' .= O .., the applicant herein, being

first duly sworn, depose and say that I have read the above and foregoing application for transfer of water
right; that I know the contents thereof and that the statements therein made are true and correct to the best
of my knowledge and belief.

Subscribed and sworn to before me this .. / 3 7% day of .

1 [Notarial Seal] M%m o

s A My commission expires 2/26' ;/S’_B-
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OF WATER RIGHT FOR CHANGE IN

455
Old Certificate NO. H-3¢7

Transfer NO.

1. Name 1:221

Jog 5

REPORT ON INSPECTION UNDER TRANSFEE
P00

USE
Add'1l PQOD

County BAKER

Address

Richland, OR 97870

Source of Supply Eagle Creek

, Trib of

Use irrigation

4. Amount of Water

5. Proposed Point of Diversion [/’ < =

- Y50

Priority Date _fffcd

q[rw NiCor, &390,

»LL,'! i S ULU'??! ; =

/0, /C;)s RPdse wm

4

(?f§Q4,L4 ,ﬁik(jt>;:fr;44

6. Completion Date completed
7. Place of Use:
Township Range Section Forty Acre Tract Use for Which

Transfer Made
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éFER

NO. 4455

: --bAPPLICAT'IO

n Marc| , 1980, an ap-
p}ica'tr!.on was filed in the office

Resources
Forsea &
rman

e in

e /ater
irector by Dan L.
Pl Lok
gimﬁ diversion from Eagle
r’nek under certain wafer

hts,
Decree of the Circuit
o e 2y Narh
regon, enter arc :
1918, in the Matter of the
Determination of the Relative
Rights of the Various
Claimants to the Use of the
Waters of Powder River and
Its Tributaries, a water right
was allowed in the name of
W_J. Densley for use of waters
of Eagle Cr for irrigation of,
among other lands, a certian
-7.2ac in NEVa NEV4 Forsea)
& 3.5 ac in NEY% NEW (OE-
rman), Sec 22, T9S, R45E,
M being tabulated at
Volume 6, page 470, with a
date of priority of 1885,
evidenced by certificate
recorded at page 4639
5, State Record of Wafer Right
int

Certificates.

The authorized of
diversion is located 1390 ft N &
7 W from the SE corner of
Sec 15, bein? within the NEV4
SEVa of Sec 15, T9S, R45E, WM

Densley Ditch).

he applicants
change the point of diversion
therefrom, without loss of
Prlorlm to atpomt located 1700
t S & 2450 ft E from the NW
corner of Sec 10, being within
the SEV4a NW'4 of Sec 10, T9S,
R45E, WM (Kay Young
Ditch).

Pursuant to ORS 540,520(2),
a heann? is scheduled for 9:30
a.m. on Tvesday June 10, 1980
Jar the Baker County Cour-
|

I'OPOSE to

thouse, Baker, Oregon. Any
objections to the proposed
change must be prepared in
Writing: one copy to be served
jon Dan L, Forsea & Sons, Inc
at Richland, OR 97870, & on

Garry Opperman at 50710 SE |

Hwy 26, Sandy, OR 97055; and
one copy filed in the office of
the Water Resources Director,
Salem, OR 97310, together
with a $10 filinﬁ_'fee, aft least 10
days prior to fhe date sef for
hearing. Rules for filing ob-

;jecﬁ_gr_lg will be furnished upon

——

AFFIDAVIT OF PUBLICATION

Aoril 30 , 1980

Baker, Oregon, ..

STATE OF OREGON,
County of Baker

, being first duly sworn,

Tricia Devers
of the Boker Democrat-Herald

Princinal Clerk

l

depose and say that | am the -d
which is a Daily (except Sunday) newspaper of general circulation published in Baker, in sai

county ond state; that such newspaper is made up of at least four pages of five columns each
and of at least 17%4 inches in depth of type matter; that such newspaper was regularly and un-

interruptedly published once each week for at least twelve consecutive months immediately pre-

ceeding the first publication of the attached Lagal Adverdtisement 4106 o

Jater Micht Transfer —, and has more than 200 bona fide subscribers within
3 f £

lezel Advertisement
said county; that the . = T
of which the one hereto attached is a true and correct copy as printed, was published in

i [oty e o
regular and entire issue of said newspaper, and not in any supplement thereof, once ea
.. successive and consecutive _fiias

wreek for _Lhree e,
i three _ times commencing with the issue dated the
being published _ . : :
164 day of il 19 20.., and ending with the issue dated the
10T day { S0 Y oo
20th Anri 9. E0_, and that the dotes of publication were
7 Wi 'iI:.... day of =N ESm ] b e .
0}'\ oril 16, 1980-Anril 23, 1980.-A peil 30, 4080 o S
o f},.{\ % :

TS >
5 MO VO
)

2 ¢
iy Subscribed and swom to before me this _____ 30th
g / '1'1'_"_ rgo

day of S e 1924,
N 7 ¢ L e, <
Hf/ /, = Notary Publi€ for Oregon.
Serntember £ \
My commission expires _— ... vCIPCT O , 1982
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"\gga . STATE OF OREGON INTEROFFICE MEMO
2
TO: TRANSFERS, WATER RIGHTS DIVISION DATE: 4ﬂﬂ!k F 193
FROM: ** Zé:: Sz - D
SUBJECT: WATER RIGHT T APP ]
RANSFER | LICATION NO. yyss APR 31980
IN THE NAME OF WATER RESOURCES DEPT.

SALEM. OREGON

tn my opinion the proposed change in JRY) sdoswr Lwsiey Mww m Yoy Vst Boesr
MAY BE MADE WITHOUT INJURY.D WOULD RESULT IN INJURY* to an existing water right.
Headgate notices HM’E NOT been issued for diversion from the sources which

serves this right.

If for change in point of diversion, is there any intervening point of diversion

between the authorized and the proposed points of diversion? Eég;
es or no)

In my opinion, the order approving the subject transfer application should include
the following in regard to the appropriator installing suitable measuring devices
in the diversion works:

(1) PRIOR to the diverting of water at the new point of diversion .

£—(2) When in the judgment of the watermaster it becomes ﬁecessary .

* The approval of this transfer application would result in injury to other water

rights because

* %
LS

WatérmaSter's signature or initials

B1.125.1387
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Kame and Postofics Address Date of Amsant & Tl
2 Steg s mﬂ: gmmrm N“:':' o Name of Diteh Airvam Descripilon af Land ar Flase of Use
e T
Davis, G. A, 1902 6 Irrieution | Tobin Eurle 14 ueres in sylsw
New Bridge, '}. 1885 8 Tewt Saction 3
Oregon.'_ N Young Creek T9S. R 46E. W 1.”
(Pinding #30)"
3‘!
Davis, 'J. As 1884 18 Irrigution Holstine | Eqple 18 ucres in NESW:
New Bridge, ° Creek Section 10
! OrEson;),;f TOS. R 46 B Wo Y.
e
{Finding £30)
;87
*Decker, 0. V. 1881 50 Irrigation | Hewt Eagle .5 ncres in NEISW:
Richland, 1201 10.5 Young Creck 10 wmcres in 5\?!-5\?1
DregnnJ 30 acres in SE@S‘O;‘
2 8 Section 13
7 ?9S5. R 45 5. W M-
n
‘”"37 9;»39
Densley, W. J. 1865 22 Irrigation Densley Eagle 2 acres in sSplsel:
and Creek Section 15
Densley, Vargeret L. 5 acres in SiZsel
Richland ,Oregon. . Section 14
BakerCh /9 ({015 acree in WENEL
P ot ol -, Section 22
A by :“f_":f 2 * 1877 40 Voody 40 acres in NENG
AT 1878 40 Kay Young m{ 40 acres in MVANE-
(1) T~ 4905 4 poc 0fac Seanion sa
)T 2250 A P> 2300 1879 10 Gover 10 ucre;ezgiif-z'?
@) r-9%55 4peo 725 T9S. R 45 E. W. 1.~
(Hr-9455 APD ;. 54
40
Derrick. H. A. 1878 «4 | Irrigation Eay Eagle Lote 1 and 12, Block 4,
(=stete of) Young Creek Tow of Richkland, Oregon.
Richland, Oregon. ¢
A @~
" Derrick, H. C. 1872 10 Irrigetion | Simonis | Little 5.4 acres in ss«-rm%
Ricnland, Cre gon. & Gover Fagle 4.6 acres in NB;SE;
il Creek Section 22
{5 and P9S., B 46 B, W, M.~
Eagle
R
Dry Gulch Ditch Co. 1894 572,68 Irrigation Dry Little *7 ecres in mr.m—
Richland, Oregon. Gulch Hagle 2 ncres im r.“i‘u‘- SV
D{ tch Creek Section.lo
(Finding $30 end 101) Corpany 24 acres in M-'T"-SW{-‘
| 24 mcres In SV SWg
{ 3 l Sectior 15
F7 L | 20 acres iu SHL
o [ 25 acres in NEiS
i [ ! | B 20 acres in S;;SE?
! [ 6 acres in SV SE;
| | l Sect fon 16
! | . 4.5 acres in SW.NE}
| 16.5 acres in SE;KB;
| | ; ] 25.52 acres in NWSER
| . 50 acres in SWiNw,
| | [ 10 acres in WAV
| [ | 21 ecres in SW,;S5Wsg
| i 15 mcres in SES¥Z
' I | 24 mcres in SE;SEf
I Section 1?
! 12 mcres in mq
2 acres in S\}':.-,l\
6 acres in SE;NE;
S scres in HJ;E'KW:
7 ucres in SWEIW:
11 acres in I&-Sgi i
25 acres in SE}SE}
Section 18 i
| 5 mcres in NW.NEY
I 10 acres in SWANE:
\ POYDER RIVER -160.
! i e (EAGLE CREEKY 4
\ 4 s ' i -z
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