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STATE OF OREGON
COUNTY OF LINN
CERTIFICATE OF WATER RIGHT

THIS CERTIFICATE ISSUED TO

JAMES AND CLARA SCIVALLY
38063 KELLY ROAD
SCIO, OREGON 97374

confirms the right to use the waters of THOMAS CREEK, a tributary of
the SOUTH SANTIAM RIVER, for the purpose of IRRIGATING 13.2 ACRES.

The right has been perfected under Permit 20113. The date of
priority is FEBRUARY 15, 1951. The right is limited to not more than
0.10 CUBIC FOOT PER SECOND, IF AVAILABLE AT THE ORIGINAL POINT OF
DIVERSION, or its equivalent in case of rotation, measured at the
point of diversion from the source.

The point of diversion is located as follows:

SW 1/4 NW 1/4, AS PROJECTED WITHIN DLC 58, SECTION 23, T 10
S, R 2 W, W.M.; 650 FEET SOUTH AND 540 FEET WEST FROM THE SW CORNER OF

DLC 66.

The amount of water used for irrigation, together with the amount
secured under any other right existing for the same lands, shall be
limited to ONE-EIGHTIETH of one cubic foot per second per acre, or its
equivalent for each acre irrigated and shall be further limited to a
diversion of not to exceed 2.5 acre-feet per acre for each acre
irrigated during the irrigation season of each year.

The right shall conform to such reasonable rotation system as may be
ordered by the proper state officer.

A description of the place of use under the right, and to which such
right is appurtenant, is as follows:

NE 1/4 NE 1/4 0.4 ACRE
SE 1/4 NE 1/4 10.8 ACRES
BOTH AS PROJECTED WITHIN DLC 65
SECTION 21

SW 1/4 NW 1/4 2.0 ACRES
AS PROJECTED WITHIN DLC 65
SECTION 22
TOWNSHIP 10 SOUTH, RANGE 2 WEST, W.M.

SEE NEXT PAGE
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BEFORE THE WATER RESOURCES DIRECTOR OF OREGON

LINN COUNTY

IN THE MATTER OF THE APPLICATION )

OF JAMES AND CLARA SCIVALLY FOR ) ORDER APPROVING
APPROVAL OF A CHANGE IN POINT OF ) TRANSFER NO. 4479
DIVERSION OF WATER )

On April 18, 1980, an application was filed in the office of the
Water Resources Director by James and Clara Scivally for approval of a change
in point of diversion of water from Thomas Creek, pursuant to the provisions
of ORS 540.510 to 540.530.

The certificate recorded at page 35911, Volume 27, State Record of
Water Right Certificates, in the names of Walter R. and Anna M., Johnson,
describes a right which includes the use of not to exceed 0.10 cubic foot per
second from Thomas Creek for irrigation of a certain 0.4 acre in NE 1/4
Ne 1/4, 10.8 acres in SE 1/4 NE 1/4, Section 21 and 2.0 acres in SW 1/4
NW 1/4, Section 22, Township 10 South, Range 2 West, W.M., with a date of
priority of February 15, 1951.

Water for the said right is diverted from points located 350 feet
South and 1170 feet West and 480 feet South and 180 feet West from the
Northeast Corner of Section 21, being within the NE 1/4 NE 1/4 of Section 21,
Township 10 South, Range 2 West, W.M.

The applicants herein, owners of the lands above described, propose
to change the point of diversion therefrom, without loss of priority, to a
point located 650 feet South and 540 feet West from the Southwest Corner of
Fletcher DLC 66, being within the SW 1/4 NW 1/4, Section 23, Township 10
South, Range 2 West, W.M.

Notice of the application, pursuant to ORS 540.520(2), was published
in the Democrat-Herald, & newspaper printed and having general circulation in
Linn County, Oregon, for a period of three weeks in the issues of June 30,
July 7 and 14, 1980.

Volume 33, page 622



Mr. L. Gene McGinnis, Watermaster, has filed a statement to the
effect that the proposed change in point of diversion may be made without
injury to existing rights.

No objections having been filed and it appearing that the proposed
change in point of diversion may be made without injury to existing rights,
the application should be approved.

NOW, THEREFORE, it hereby is ORDERED that the requested change in
point of diversion, as described herein, without loss of priority, is approved.

It is FURTHER ORDERED that the quantity of water diverted at the new
point of diversion shall not exceed the quantity of water available at the old
point of diversion under the subject right

It 1is FURTHER ORDERED that the following provisions shall be
effective when in the judgment of the watermaster it becomes necessary to
install headgates and measuring devices:

That the diversion works shall include an in line flow
meter, a weir, or other suitable device for measuring
the water to which the applicant is entitled;

That the type and plans of the measuring device be
approved by the watermaster before the beginning of
construction work and that the weir or measuring
device be installed under the general supervision of
said watermaster.

It is FURTHER ORDERED that the construction work shall be completed
and the change in point of diversion of water made on or before
October 1, 1981.

It is FURTHER ORDERED that the certificate recorded at page 35911, .
Volume 27, State Record of Water Right Certificates, is canceled; and in lieu
thereof a new certificate be issued covering the balance of the right NOT
involved in this proceeding; and wupon proof satisfactory to the Water
Resources Director of completion of works and beneficial use of water to the
extent intended under the provisions of this order, a confirming certificate
of water right shall be issued to the applicants herein.

Dated at Salem, Oregon this 22nd day of August, 1980. (é;§

JAMES E. SEXSON,

Director

Volume 33, page 623
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DESCRIPTION SHEET

Beginning at the Northeast corner of the William B. Carey Donation
Land Claim No. 61 in Section 21, Township 10 South, Range 2 West,
Willamette Meridian, Linn County, Oregon. Thence East 25.00 feet;
thence North 839.21 feet; thence East 1050.65 feet to a point on the
Easterly line of that tract of land described in Linn County Deed
Records, Microfilm Volume 113, Page 16; thence along said Easterly
line, South 9° 57' 10" East 1696.46 feet to a 1/2 inch iron rod at
the Southeast corner of said tract; thence along the South line of
said tract, West 1221.88 feet to the Westerly line of said tract and
the Easterly line of said Donation Land Claim No. 61; thence along
said Westerly line, North 10° 01' 19" West 844.61 feet to the point
of beginning. EXCEPTING therefrom any portion lying within the

limits of County Road #628.
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oroEIVED

ANL 11982
\/ATER RESOURCES DEPT.
SALEM. ORfGCN

NOTICE OF COMPLETION OF CHANGE IN

‘#2%3 ‘_Tﬂﬁié}vr\czga CEZ44aZAé£,

PURSUANT TO TRANSFER APPLICATION NO. gggg;k7

I ,15,574;9Aa,/’,fkszﬁg;,¢,¢4zxézzgg’ hereby certify that completion

~ef/;orks and use of water to the extent intended within the provisions

of the order of the Water Resources Director approving said water

right transfer application was accomplished by C'ao(b@,. 271 519y

/ / !
L Ao [ ,§;iﬂzw:fﬁéL~/:,Jk’3£?

Date Y i Signature

(Mail to the Water Resources Department, Salem, Oregon 97310.)




STATE OF OREGON INTEROFFICE MEMO

ro; Samuel R. Allison DATE: August 14, 1980

“ROM: Leon G. McGinnis L = it
Watermaster District 2 R E ﬁ EIVE ﬁ

suBJECT: Transfer # T 4479 AUG 151980

Certificate # 35911 WATER RESOURCES DEPT

SALEM, OREGON

James and Clara Scivally has filed an application for
change in  point of diversion . Diversion is from Thomas
Creek tributary to South Santiam River

It appears that this change can be made without injury to other existing
rights.

Provision 2 , relative to the installation of measuring devices should
be included in the transfer order.

.1387



NOTICE OF WATER RIG

TWBFE‘H ,APF“l'Jc.A'ﬂON
" s ©. 44
The Water Resources Director of
Oragon has recelved and filed an
;ﬂuﬂnn by James & Clara

vally for approval, without loss
of priority, of & change in point of
diversion ol watar under a certain
water right,

| The affected water right Is a por-

tlon of the right described by the
certificate recorded at page
35011, Volume 27, State Record of
Water Right Certificates, In the

(name of Walter R. & Anna M.

Johnson, and Is for the use of not
to exceed 0.10 cubic foot per se-
cond from Thomas Creek, under
a priority date of Feb. 15, 1951, for
Irrigation of 0.4 ac in NEva NEW,
10.8 ac in SE% NE%, Sec 21 and
2.0 ac in SWv% NW%, Sec 22,
T10S, R2W, WM.

The authorized points of diver-
sion are located 1) 350 ft S & 1170
ftWa2)480 1S & 180 ft W from NE
Corner of Sec 21, being within
NEM% NEY%, Sec 21, T10S, R2w,
WM.

The applicant proposes to
change the point of diversion
therelrom 1o a point located 650 ft
S & 540 It W from SW Corner of
Fletcher DLC No. 88, beling within
the SW% NWw, Sec 23, T10S,
R2W, WM (Rivarview Ditch).
Pursuant to ORS 540.520(2), a
hearing Is scheduled for 8:30 a.m.
on Thursday, August 21, 1880, at
the Linn County Courthouse,
Albany, Oregon. Any objection lo
the proposed change must be
prepared In writing: one copy to
be served on the applicant al
38083 Kelly Rd, Sclo, OR 97374;
and one copy flled In the office of
the Water Resources Direclor,
Salem, OR 87310, togetlier with a
$10 filing fee, at least 10 days prior
to the date set lor hearing. Rules
for filing objections will be fur-
nished upon request,

IF NO OBJECTIONS ARE FILED,
THE APPLICATION MAY BE AP-
PROVED BY THE WATER
RESOURCES DIREGCTOR
WITHOUT A HEARING,

Dated at Salem, Oregon this 23rd |

day of June, 1880.
James E. Sexson, Director
June 30, July 7, 14, 1980
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, AFFIDAVIT OF PUBLICATION

STATE OF OREGON }
County of Linn

I Anita J. Sargeant , being first duly sworn, depose and say:
That | am the principal clerk of the publisher of the

Albany Democrat-Herald

a daily newspaper of general circulation, as defined in ORS 193.010, printed and

published at Albany in the aforesaid county and state; that the

Notice of Vater Right Transfer

a printed copy of which is hereto annexed, was published in the entire issue of said

newspaper for 3 successive and consecutive weeks in the following

issues.

June 30, July 7, 14, 1980 ¢ b j

U,
ylas Sl LF
Subscribed and sworn to before me this ___ day c}x/ &I{/{\ : 19.%)
¥ -
- : e/ 74—4,6@_@/ g lora
. Notary Public for Oregof
My Commission Expires:
1, 1983 SP2M 11/79

+eeion Eupires Oclober 1
My Commission Eupiies
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Application for Transfer of Water Right =~
7,.;‘1,?;.‘; "\’-'"‘,,

To the WATER RESOURCES DIRECTOR OF OREGON:

F8o %3 V. AR o
2= 2 "é?é—_?' do hereby make application for change

of il e e T e e
(Malling address)
State of (E€gore. ... , 272374 .9l 6
(Zip Code) (Phone number)

Ll op
""""""""""""""""""""""""""" T e g L e e e e

1. Is the water right recorded in your name? ‘“’i"'é/(f“-ﬁ"‘&;”**r)jz
(If not, give name)
7‘-" If so, give title of proceedings

(Yes or No)

2. Was your water right determined by Decree of Court?
<we-ee... NUMber of certificate

g o w so, give number
~#(Yes or No)

3. Was your water right acquired by Water Right Permit? ...
Number of certificate 35‘9//

NOTE: If the entire right of record is not directly involved in the requested change, only that part
of the right that is directly involved should be considered in answering the balance of the

questions on this form.

4, The source of water is ...
5. What is the date of priority of your water right? '}4/(";/5*/?5
# gso £ /770 o
and /8¢ ft. .4 . from the £ £.
(E. or W.)

Yo ft. ~5.
(N. or 5.)
1e5 R .2 WwwM,

iNo.' Eor W.)

(No. N. aor 5.)

corner of A& C it 2/ being within the #E Yy WE Y, of Section 2T
... The name of the Qiteh NBEA 18 ... e s

/] ¥ j
"
6. The authorized point of diversion is located!t

in the county of ... .zC47
NOTE: Answer question if the application is for change in point of diversion.
7. The proposed point of diversion is located b5os S . and SHe. ft. Y. . tromthe S
PL('_. (N. or 5.) (E. or W.)
corner of /uiclt Gl being within the 24/ N4/ of Section .23 Tp. L2935 R 2. W.M,
(No. N. or 5.) (No. E. or w.)
i Lo i is (2 R ek
in the county of .........25% & s The name of the ditch to be used is lsvedsreo Moa S
C:Z-C’ _—f’ 2—.;95-.:-- -
Form 690-4-0 1-77 /5 < i /(?Zr_,(_-..‘.‘ V4 &?/){: D SP*33064-690
S_U l‘f /ﬂ{t{ &A.—C-—;:.A..,-’Z:.c'l.i— ? AL
e

e




8. The use to which the water is applied is

s

e e

Location of area irrigated, or place of use if other than irrigation:

Township E. !;r.n\:’ent
North or South Willamette Meridian Section List 14-14 of Section Number Acres To Be Irrigated
/ /
28 e 2 L/ 2 / se /b‘ wve % se -8
/ 7/,
we Yy ANE Ty o. 4
/
Wi LWk ww S 2.0
%ﬂm—ﬁqﬂ.
=
(If more space required, attach separate sheet)
L"
9. Are you the legal owner of the above described lands? kb— ...............................................
(If Aot owner, explain your interest)

10. To your knowledge, has any portion of the water right above described undergone a period of five

2o

or more consecutive years of nonuse? ... 70 & ...
{Yes or No)

NOTE: Answer questions 11, 12 and 13 if application is for change In use or place of use.

11. Are the lands from which you propose to transfer your water right free of all encumbrances, in-

cluding taxes, mortgages, liens, ete.? ‘?f'f’-’

(Answer Yes'_l;l‘r l;rol

12. If not, give below a description of existing encumbrances:

NATURE OF ENCUMBRANCE HELD BY AMOUNT

13. The use to which the water is to be applied is ............. Z‘ﬁ%
tion, power“nining,

(Irriga manufacturing, domestic supplies, etc.)

Location of area to be irrigated, or place of use if other than irrigation:

Range
Township E. or W. of

North or South Willamette Merldian Sectlon List 14-14 of Section Number Acres To Be Irrigated

(If more space required, attach separate sheet)




15. Construction work will be completed on or before dﬂ’t//?f?ﬁ

16. The water will be completely applied to the proposed use on or before (Zﬁé‘/%’?a

T o TS T e T e e e R e s o

NOTE: THIS APPLICATION MUST BE ACCOMPANIED BY A MAP OR MAPS SHOWING THE
BEFORE AND AFTER LOCATIONS OF THE POINT OF DIVERSION AND/OR PLACE OF
USE, AS THE CASE MAY BE.

AFFIDAVIT OF APPLICANT

%'Vﬂ_/ /%"W—"——'% , the applicant herein, being

first duly sworn, depose and say that I haver the above and foregomg apphcatlon for transfer of water
right; that I know the contents thereof and that the statements therein made are true and correct to the best
of my knowledge and belief.

In Witness Whereof, I have hereunto set my hand this /é dayet .. .. S

Subscribed and sworn to before me this /é- day of ... ﬂ/"

absrBbBadly -~ . e (%u»-/@?

NOTARY PUBLIC FOR OREGON

My commission expires é_/{f‘&j



3658469 CAAW‘JL
S, Qa.99374



