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Certificate: 93651 (C-34399)

Copies Mailed

»». Kw/
(STAFF)

Mailing List for Transfer Certificate

Transfer Application: T-10455

Certificate/Transfer Holder: (include copy ofmap)

, TERRA MAGIC INC.
PO BOX 3093
LA GRANDE OR 97850

Copies of Final Certificate to be sent to:

/ Watermaster District #: 6
9,File ,.,'«9'

OtMr ers~s to receive co ies: include ma
f. ROBERT LONG, CWRE
/' CWMH20

Record Marking(s):
'f.. 1. Original Application# G-2946

2. Old Certificate# G-2739

on:



regon
Kate Brow, Goveror

Date Mailed: MARCH 16, 2018

Water Resources Department
725 Summer St NE, Suite A

Salem, OR 97301
(503) 986-0900

Fax (503) 986-0904

NOTICE OF CERTIFICATE ISSUANCE

Attached is a certificate that confirms the water rights established under the terms of a transfer
order issued by this Department.

This certificate is an order in other than a contested case. This order is subject to judicial review
under ORS 183.482. Any petition for judicial review must be filed within the 60-day time period
specified by ORS 183.482. Pursuant to ORS 183.482, ORS 536.075 and OAR 137-003-0675,
you may petition for judicial review and petition the Director for reconsideration of this order. A
petition for reconsideration may be granted or denied by the Director, and if no action is taken
within 60 days following the date the petition was filed, the petition shall be deemed denied.

This statement ofjudicial review rights is required under ORS 536.075; it does not alter or add Lo
existing review rights or create review rights that are not otherwise provided by law.

The water must be controlled and not wasted. To change the location of the point of diversion,
the character of use, or the location of use requires the advance approval of the Water Resources
Director.

If you have any questions please contact Gerry Clark at 503-986-0811.

•



STATE OF OREGON

COUNTYOF UNION

CERTIFICATE OF WATER RIGHT

THIS CERTlFlCATE ISSUED TO

TERRA MAGIC INC.
PO BOX 3093
LA GRANDE OR 97850

confirms the right to the use ofwater perfected under the terms of Permit G-2739. The amount ofwaterused to which this
right is entitled is limited to the amount used beneficially, and shall not exceed the amount specified, or its equivalent in the
case ofrotation, measured at the wells. The specific limits and conditions ofthe use are listed below.

SOURCE OF WATER: WELL NO. 3 AND EMERGENCY USE ONLY FROM WELL NO. I, TRIBUTARIES OF SLIDE
CREEK (GRANDE RONDE RIVER)
PURPOSE OR USE: IRRIGATION OF 400.I ACRES AND SUPPLEMENTAL fRRlGATION OF 54.9 ACRES

MAXIMUM RATE: 5.6 CUBIC FEET PER SECOND (CFS), FURTHER LIMITED TO NO MORE THAN 2.8 CFS
FROM WELLNO. 3 AND 5.6 CFS FROM WELLNO. I as described below:

The quantity ofwater diverted from the additional point ofappropriation (Well No. 3) is limited to 2.8 cfs from the
volcanic and volcaniclastic aquifer of the Powder River Volcanics. The quantity ofwater diverted from Well No. I
shall not exceed a cumulative total of2.8 cfs from the volcanic and volcaniclastic aquifer and 2.8 cfs from the
alluvial aquifer, however, any withdrawal from Well No. I shall be for emergency use only should Well No. 3
become inoperable to the extent that the applicant is unable to withdraw ground water.

DATE OF PRIORITY: AUGUST 12, 1964

The wells are located as follows·
Twp Rng Mer Sec 0-Q Measured Distances

2S 38 E WM 3 SWSE WELLNO. I (ORIGINAL) - IO FEETNORTH AND
2460 FEET WEST FROM SE CORNER, SECTION 3

2s 38 E WM 3 SW SE WELL NO. 3 (ADDITIONAL)-40 FEETNORTH AND
2460 FEET WEST FROM SE CORNER, SECTION 3

The amount ofwater used for irrigation, together with the amount secured under any other right existing for the same lands,
shall be limited to ONE-EIGHTIETH ofone cubic foot per second per acre, or its equivalent for each acre irrigated, and shall
be further limited to a diversion ofnot to exceed 3.0 acre-feet per acre for each acre irrigated during the irrigation season of
each year.

The use shall conform to such reasonable rotation system as may be ordered by the proper state officer.

NOTICE OF RIGHT TO PETITION FOR RECONSIDERATION OR JUDICIAL REVIEW
This is an order inother than a contested case. This order is subject to judicial review under ORS 183.482. Any petition for
judicial review must be filed within the 60-day time period specified by ORS 183.482. Pursuant to ORS 183.482, ORS
536.075 and OAR 137-003-0675, you may petition forjudicial review and petition the Director for reconsideration ofthis
order. A petition for reconsideration may be granted or denied by the Director, and ifno action is taken within 60 days
following the date the petition was filed, the petition shall be deemed denied.

I

T-10455-cf-34399.mfb Page 1 of3 Certificate 93651



ti IIff hescript1on o tu.e pace oI use 1s as O Ows:
IRRIGATION

Twp Rng Mer Sec 0-0 Acres
2S 38 E WM 2 swsw 40.0
2S 38 E WM 2 SE SW 39.1
2S 38 E WM 3 swsw 40.0
2S 38 E WM ., SE SW 39.52

2S 38 E WM 3 SW SE 1.6
2S 38 E WM ,., SESE 38.52

2S 38E WM 4 SESE 12.3
2S 38 E WM 9 NE NE 12.4
2S 38 E WM 10 NENE 39.1
2S 38 E WM 10 NW NE 36.2
2s 38 E WM 10 NE NW 23-2.­

2S 38 E WM 10 NW NW 39.1
2S 38 E WM 11 NWNW 39.1

Ad

SUPPLEMENTAL IRRIGATION
Twp Rng Mer Sec 0-0 Acres

2S 38 E WM ., SWSE 36.4.)

2S 38 E WM 3 SE SE 1.5
2S 38 E WM 10 NW NE 2.0
2S 38 E WM 10 NE NW 15.0

The additional point ofappropriation shall acquire water from only a single aquifer and therefore be limited to development
of the volcanic and volcaniclastic aquifer ofthe Powder River Volcanics below the clay unit. The well shall be cased and
sealed to a minimum depth of I 0.0 feet into the clay unit to ensure that water is developed only from underlying volcanic and
volcaniclastic aquifer.

Prior to any groundwater withdrawal from Well No. I, the water user shall notify the local Watermaster in writing.

Well No. I shall not be used more than 30 days for emergency purposes only during the irrigation season ofeach year, absent
obtaining further written approval from the Watermaster with such approval not to be unreasonably withheld based on
considerations ofhardship. Emergency use ofWell No. I shall be implemented only when pump failure, power failure, well
collapse, or other well failure occurs.

The water user shall maintain an in-line totalizing flow meter or other suitable measuring device on each well for measuring
and recording the quantity ofwater appropriated. The type and plans ofthe measuring devices must be approved by the
Department prior to beginning construction and shall be installed under the general supervision ofthe Department. The
water user shall maintain and operate the measuring devices as required by the Department.

The right to the use ofthe water is restricted to beneficial use at the place ofuse described, and is subject to all other
conditions and limitations contained in Certificate 34399 and any related decree.

T-10455-cf-34399.mfb Page 2 of3 Certificate 93651



This certificate is issued to confinn AN ADDITIONAL POINT OF APPROPRIATION approved by an order ofthe Water
Resources Director entered June 15,2009, at Special Order Volume 78, Page 118, approving Transfer Application T-10455,
and supercedes Certificate 34399, State record ofWater Right Certificates.

»178

Ces Division Administrator, for
Thomas[M.'Byler, Director
Oregon ater Resources Department

T-10455-cf-34399.mfb Page 3 of3 Oertifkate 936S I
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8 INCHALUMINUM MAIN-LINE

NOTES:
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PROPERTYOWNERSHIP LINES.

UNIONCOUNTY TAX LOTS
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WELL 2: 79 FEET NORTHAND 2548 FEETWEST FR®M THE SOUTHEAST CORNER OF SECTION 3
WELL 3: 40 FEET NORTHAND 2460 FEETWEST FROMTHE SOUTHEAST CORNEROF SECTION 3

LOCATIONOF THE REQUIREDTOTALIZING IN-LINE FLOWMETER:
10 FEET SOUTHOF WELL3, IN LINE WITH THE 10 INCH PUMP OUTLET MAIN-LINE.
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EXHIBIT A
CLAIM OF BENEFICIAL USE MAP
TERRA MAGIC INC. PROPERTY

TRANSFER: T-10455
UNION COUNTY, OREGON

Farallon PN: 1343001
Date: 10/1/14 Disc Reference: 1343001



T2SR 38 E

0
&
ct:
%

12.3AC

12.4 AC

2.0AC

02S 38E TAXLOT # 1000

02S 38E 09 TAXLOT # 0100

LEGEND
IZ:_"J AUTHORIZED AND ACTUAL IRRIGATION AREA- PRIMARY (400.1 ACRES)

E5Z2j AUTHORIZED AND ACTUAL IRRIGATION AREA - SUPPLEMENTAL (54.9 ACRES)

Cl TAXLOT BOUNDARY

PLSS QUARTER-QUARTER SECTIONS

• • 10INCH PVC MAIN-LINE

8 INCH ALUMINUM MAIN-LINE

5 INCH ALUMINUM MAIN-LINE

NOTES:
THIS MAP IS NOT INTENDED TO PROVIDE
LEGAL DIMENSIONS OR LOCATIONS OF
PROPERTY OWNERSHIP LINES.

UNION COUNTY TAX LOTS
NOTED ON FIGURE.

AREA EAST OF HUNTER ROAD IS IRRIGATED
WITH 2 CENTER PIVOTS AND HANDLINES

AREAWEST OF HUNTER ROAD IS
IRRIGATED WITH HANDLINES ONLY

WELL

X CENTER PIVOT PAD

o

= ROAD

10"MAIN-LINE ELBOW CONNECTION
LOCATIONS OF POINTS OF DIVERSION:
WELL 1: 10 FEET NORTH AND 2460 FEETWEST FROM THE SOUTHEAST CORNER OF SECTION 3
WELL 2: 79 FEET NORTH AND 2548 FEET WEST FROM THE SOUTHEAST CORNER OF SECTION 3
WELL 3: 40 FEET NORTH AND 2460 FEET WEST FROM THE SOUTHEAST CORNER OF SECTION 3

EXHIBIT A
CLAIM OF BENEFICIAL USE MAP
TERRA MAGIC INC. PROPERTY

TRANSFER: T-10455
UNION COUNTY, OREGON

Farallon PN: 1343001
Date: 10/1/14 Disc Reference: 1343001Checked By: REL

Washington
Issaquah [ Bellingham [ Seattle

Oregon
Portland

California
Oakland [ Sacramento

LOCATION OF THE REQUIRED TOTALIZ ING IN-LINE FLOW METER:
10 FEET SOUTH OF WELL 3, IN LINE WITH THE 10 INCH PUMP OUTLET MAIN-LINE.

CONSULTING

Drawn By: PFG

FARALLON

N

1 inch = 1,320 feet



Certificate: ***** (C-34399)

Copies Mailed

by:~TAFF)
DEC 2 2 2017

Mailing List for Proposed Transfer Certificate

Transfer Application: T-10455

Certificate/Transfer Holder: (include copy of map)

TERRA MAGIC INC.
PO BOX 3093
LA GRANDE OR 97850

Copies of Final Certificate to be sent to:
1. Watermaster District#: 6 ✓
2. File

ml,
(DATE)

Other

1. ROBERT LONG, CWRE
CWMH20

Record Markinq(s):
1. Original Application# G-2946
2. Old Certificate# G-2739

include ma



regon
Kate Brown. Goveror

DATE MAILED: 0EC 2 2 2017

Water Resources Department
725 Summer St NE, Suite A

Salem. OR 9730 l
(503) 986-0900

Fax (503) 986-0904

Reference:

NOTICE

Transfer Application T-10455

Enclosed is a proposed certificate of water right and map. The proposed certificate represents the
extent water was used within the terms of an order approving the transfer based upon a Claim of
Beneficial Use, prepared by a Certified Water Right Examiner, that either you or a previous
transfer holder submitted.

The certificate is the final step in the water right process. The Department encourages you to
review this proposal. If you do not agree with the proposed certificate, Oregon Administrative
Rule 690-330-010 (2) allows the transferee or landowner 60 clays from the mailing elate of this
notice to request the Department to reconsider the contents of the proposed certificate.

If you clo not agree with the proposed certificate, Oregon Administrative Rule 690-380-6040
allows the transferee or landowner 60 days from the mailing elate of this notice to request the
Department to reconsider the contents of the proposed certificate.

If your name is not listed on the proposed certificate, and you are the current landowner, and
would like to have the final certificate issued in your name, you may apply through the
Department to have the transfer assigned to you. If you have any questions about the assignment
process, please contact Jerry Sauter at 503-986-0817.

If you agree with the proposed certificate and map no response to this notice is required.
Sometime after the 60 day period. a recommendation will be made to the Director to issue a
certificate. and if the Director signs the certificate, the recorded certificate of water right will be
mailed Lo you.

If you have any questions please contact Mary Bjork at 503-986-0804.

Sincerely,

J\~ '----- ­
Dwiglit rench
Water 1ght Services Division Administrator. for
Thomas M. Byler. Director



STATE OF OREGON

COUNTY OF UNlON

CERTfFICATE OF WATER RIGHT

THIS CERTIFICATE ISSUED TO

TERRA MAGIC INC.
PO BOX 3093
LA GRANDE OR 97850

confirms the right to the use ofwater perfected under the terms of Permit G-2739. The amount of water used to which this
right is l.!ntitl..:d is limited to th..: amount used beneficially. and shall not exceed the amount sp..:cilied. or its equivalent in the
case of rotation. measured at the wells. The specific limits and condirions of the use are listed below.

SOURCE OF WATER: WELL NO. 3 AND EMERGENCY USE ONLY FROM WELL. NO. I. TRIBUTARIES OF SLIDE
CREEK !GRANDE RONDE RIVER!

PURPOSE OR USE: IRRIGATION OF 400.I ACRES AND SUPPLEMENTAL IRRIGATION OF5-1.9 ACRES

MAXIMUM RATE: 5.6 CUBIC FEET PER SECOND CFS). FURTHER LHvlITEDTO NO i'vlORE THAN 2.8 CFS
FROM WELL NO. 3 AND 5.6 CFS FROM WELL NO. I as described below:

The quantity nf water diverted from thi: additional point of appropriation (Well No. 3) is limited to 2.8 cfs from the
volcanic and volcaniclastic aquifi::r of the Powder River Volcanics. Thi: quantity of water diverted from Wdl No. I
shall not exceed a cumulativi: total of 2.8 cfs from the volcanic and volc:aniclastic aquifer and 2.8 cfs from the
alluvi:tl aquifer, hnwc,-..:r. any withdrawal from Well Nu. I shall be for i:mergency use only should Well No. 3
become inoperable to the extent that the applicant is unable to withdraw ground water.

DATE OF PRIORITY: AUGUST 12. 196-1

The wells are localed as follows:
Twp Rng i\Icr Sec Q-Q Measured Distances

2s 38 E WM 3 SW SE WELL NO. I (ORIGINAL- IO FEETNORTH AND
2460 FEETWEST FROM SE CORNER. SECTION 3

2s 38E WM 3 SWSE WELL NO. 3 (ADDITIONAL) - 40 FEET NORTH AND
2-160 FEET WEST FROM SE CORNER. SECTION 3

The amount of water used for irrigation. togcther with the amount secured under any other right existing. for the same lands.
shall be limited to ONE-EIGHTfETH of one cubic foot per second per acre. or its equivalent for each acre irrigated. and shall
be further limited to a diversion of not to exceed 3.0 acre-feet per acre for each acre irrigated during the irrigation season of
each year.

The use shall conform to such reasonable rotation system us may be ordered by the proper state officer.

NOTICE OF RIGHT TO PETITION FOR RECONSIDERATIONQRJUDICIAL REVIE
This is an order in other than a contested case. This order is subject to judicial rcvi_1~{~Qn~~ffe2l~~frci'fm1_H n for
idiceiat review must he filed within he 60-day 4me period specified by 0RS 183.48p2. 9fir@jiijs,6R$.9j3±%i
536.075 and OAR 137-003-0675. you may peti tion for judicial review and petition the Director for reconsideration oftliis
order. A petition for reconsideration may be granted or denied by the Director. and if no action is taken within 60 days
following the date the etition was filed. the etition shall tic deemed denied.

T- l0➔55-cf-3➔399.mtb Page I of3 Certificate ''*****



ff hescriptuon o 1 e p ace o use 1s as o Ows:
IRRJGATION

Two Rng Mer Sec Q-Q Acres
2S 38 E WM 2 SWSW -10.0
2S 38 E WM 2 SE SW 39.1
2S 38E WM 3 SWSW 40.0
2S 38 E WM 3 SESW 39.5
2S 38 E WM 3 SWSE 1.6
2S 38 E WM 3 SE SE 38.5
2S 38 E WM 4 SE SE 12.3
2S 38 E WM 9 NENE 12.4
2S 38 E WM 10 NENE 39.1
2S 38 E WM 10 NWNE 36.2
2S 38 E WM 10 NENW 23.2
2S 38 E WM 10 NW l\1W 39.1
2S 38 E WM 11 NW NW 39.1

Ad

SUPPLEMENTAL IRRIGATION
Twn Rng i\ler Sec Q-Q Acres

2S 38 E WM ., SW SE 36.4»
2S 38 E WM 3 SE SE 1.5
2S 38 E WM 10 NWNE 2.0
2S 38 E WM 10 NENW 15.0

The additional point ofappropriation shall acquire water from only a single aquifer and therefore he limited to development
or the volcanic and vokaniclastic aquifor or the Powder Rivcr Volcanics below the clay unit. The well shall he cased and
sealed to a minimum depth of 10.0 rcct into the clay unit 10 ensure that water is developed only from underlying volcanic and
voleaniclastic aquifer.

Prior 10 any groundwater withdrawal from Well No. I. the water user shall notify the local Watermaster in writing.

Well No. I shall not he used more than 30 days for emergency purposes only during the irrigation season ofeach year, absent
obtaining further written approval from the Watermaster with such approval not to be unreasonably withheld based on
considerations of hardship. Emergency use ofWell No. I shall be implemented only when pump failure. power failure, well
collapse, or other well failure occurs.

The water usershall maintain an in-line totalizing flow meter or other suitable measuring device on each well for measuring
and recording the quantity of water appropriated. The type and plans of the measuring devices must he approved by the
Department prior to beginning construction and shal l he installed under the general supervision of the Department. The
water user shall maintain and operate the measuring devices as required by the Department.

The right to the use of the water is restricted to beneficial use at the place of usedescribed, and is subject to all other
conditions and limitations contained in Certificate 34399 and any related decree.

PROPOSED
T-1 O-l-55-d-34399.mfb Page 2 of3



This certificate is issued 10 confirm AN ADDITIONAL POINT OF APPROPRlATION approved by an order of the Water
Resources Director entered June 15, 2009, at Special Order Volume 78, Page 118, appro\'ing Transfer Application T-10455.
and superccdes Certificate 34399. State record of WaterRight Certificates.

Dwight French
Water Right Services Division Administrator. for
Thomas M. Byler, Director
Oregon Water Resources Dcpanment

T-1 Cbl55-cf-3#399 .mfb Page 3 of3 Certificate #+wk+
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EXHIBIT A
CLAIM OF BENEFICIAL USE MAP
TERRAMAGIG INC. PROPERTY

TRANSFER: T-10455
UNION COUNTY, OREGON

Farallon PN: 1343001
Date: 10/1/14 Disc Reference: 1343001Checked By:.REL
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California
Oakland I SacramenlO

LOCATION OF THE REQUIRED TOTALIZING IN-LINEFLOWMETER:
10 FEET SOUTH OF WELL3, IN LINE WITH THE 10 INCH PUMPOUTLET MAIN-LINE.
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FARALLON

N

1 inch = 1,320 feet
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SCALE: 1"=1320'

ell}}1 Location is 10 feet North and 2460 feet West of the Southeast
corner of Section 3. · ·. · · · ·

We/1#2 Additional Point of Appropriation is located 79 feet North and
2548 feet West of the Southeast corner of Section 3.

Lands with Primary rights under Certificate 34399 from Well
number 1, requesting additional point of Appropriation from
Well number 2.

Lands with Primary rights under Certificate 6541 (1869) and
Supplemental rights under Certificate 34399 from Well number
1, requesting additional point of Appropriation from Well
number 2.

Lands with Primary rights under Certificate 6148 (1883) and
Supplemen tel rights under Certi ficate 34399 from Well number
1, requesting additional point of Appropriation from Well
number 2.

Primary Acreage

Supplemental Acreage

25.7

(12.0)

Blackman
. 19, 1987

TE or O

NOTE: The preparation of this rap
was for the purpose of identifying
the location of the proposed water
right and has no intent to provide
dimensions or location of property
ownership lines Location information
shown hereon was furnished by
the applicant.

January 24, 2008

APPLICATION MAP FOR
AN ADDITIONAL POINT,ou

APPROPRIATION RECEIVED

sen sf@ec we [moose]
BAGETT GRIFFITH & BLAO {ATER RESOURCE DEPT.

2006 us vi"isiRGioji
LAGRAND£, OREGON 97850

Application No. T-- 10455----~--------
Permit Number _T-_10_4_55 _



Claim Logged _/ _

Completion Checklist forClaims ofBeneficial Use

Traster#T-/UcApplication#o.zr"Pel!gCWRE Name .ht lea4,A
FileMarked.
Oversized Map# _
Reviewe!(' • l.J

Map Review:
k/41.JiP onpolyester film(OAR690-014-01701) & 310-00501)b))
'Application&permit#; or transfer# (0AR690-014-01001))
Disclaimer (0AR690-014-0170(5))
----1::::N"ortb arrow (OAR690-310-0050(2)(c)) .
Ec'.wRE stamp and signature (0AR690-014 &310-0050)

--1:?AJ?Propriate scale (1" = 1320', 1"= 400',or the orig:i:nalfull-size scale ofthe county assessormap) (014 & 310)
Township,range, section, and tax lot numbers (OAR690-310-0050(4))

Source illustrated if surface water (OAR690-014-0170(3))
__Point(s) ofdiversion or appropriation ("illustrated) (OAR690--014(4) & 690-310-0050)
Points) ofdiversion or appropriation (coordinates)(OAR690-014(4) &690-310-0050)
Conveyance structures illustrated (pump,pipelines, ditches, etc.) (OAR690-310-0050) ·
Description ofthe location, in relation to the point ofdiversion or appropriation, ofany fish screens, by-pass devices,

andmeasuring devices required (OAR690-014-0170(4))
Placeofuse (1/4 1/4, orprojected 1/4 1/4 lines within DLCs, or GovLots; ifirrigation,# ofacres in each subdivision;

if for domestic or humanconsumption, location ofdwelling or spigot) (OAR690-310-0050, 690-014, 690-380-
6010)

Report Review:

VOn form or format provided by theDepartment (OAR690-014--0100(1))
HApplication & pemit #; ortransfer# (OAR690-014)
lwaership information (OAR690-014)
_1Date of survey (OAR690-014)
_L---?erson interviewed (OAR690-014)
County (OAR690-014)

Description ofconveyances system(fromPOD to POU) (OAR690-014-0100)
__Source(s) ofwater (0AR690-014-0100)
__Place ofuse location (0AR690-014-0100)
Type ofuse (OAR690-014-0100)
Extent ofuse (OAR690-014-0100)
__Rate andDuty (OAR690-014-0100)
Diversion rate for each use (OAR690-014-0100)
__Diversion works description (pumpmake, serial model, capacity, and description) (OAR690-014-0100)
Systemcapacity (0AR690-014-0100) .

Calculated capacityofsystem (required)
Measured amount ofuse (optional)

Peri/TransferFinal Order Conditions (0AR690-014-0100)
___Time limits
Initial water level measurements
___Annual staticwater level measurements

Measurement, recording, and reporting
_ Meter/measuring device
Wateruse reporting

Fish screening and/orby-pass
Pump test (groundwater)

other conditions

_LewRE stamp and signature (OAR690-014--0100)r'sieatres) ofemitee oftransfer holder (OAR690-014--0100)

DEF = deficient
NIA=NotApplicable
S:\groups\wr\certs\Resource Center'Forms_Checklists_Mailing Instructions\COBUChecklist 11-20-2012.rtf



Certificate Issuance Processing Checklist

MapandCOBU reviewed
Conflict check Any Conflicts?­
___Checkfor ownership

CheckArea ofInterest □ YES D NO
IdentifiedParty-------------

StaffRecommendations:

Proof to the Satisfaction has been established to the full extent as described in the permit or transfer
order.

Proof to the Satisfaction has beennot beenestablished to the full extent as described inthe permit or
transfer order and the right shouldbe limited as follows:' '

Proof to the Satisfactionhas not beenestablished for the followingreasons: _
Proposed Actions:
Send letter requesting the following items/information.
Send letter recommending ex.tension to cure deficiencies: _

Cancertificate be processed further?
Yes

I"Yes":
Proposed
Final

Mailing list:

Proposed:

Final:

Certificate #

S:\groups\wr\certs\Resource Center'Forms_Checklists_Mailing Instructions\COBU Checklist 11-20-2012



CLAIM OF
'BENEFICIAL USE

for Permits claiming more
than 0.1 cfs and All Transfers

OregonWater Resources Department
725 Summer StreetNE, Suite A
Salem, Oregon 97301-1266
(503) 986-0900
www.wrd.state.or.us

j

The completion ofthis form is required by OAR 690-014-0100(1) and 690-014-01%

A fee of$175 must accompany this form for permits
with priority dates afterJuly 8, 1987.

A fee of$175 must accompany this form
including a water right with a priority d

Example - A transfer involves 5ri
has a priority date of July 9, 1987, o.

..-
Please type or print in dark ink. If this form is found to contain errors or omissions, •rayeretuned to you. Every itemmust
have a response. Ifany requested information does not apply to the claim, insert "NA." Do not delete or alter any section of
this form unless directed by the form. The Department may require the submittal ofadditional information from any water user
or authorized agent.

"Section 8" ofthis form is intended to aid in the completion ofthis form and should not be submitted.

If you have questions regarding the completion ofthis form, please call 503-986-0900 and ask for the Certificate Section.

The Department has a program that allows it to enter into a voluntary agreement with an applicant for expedited services. Under
such an agreement, the applicant pays the cost to hire additional staffthat would not otherwise be available. This programmeans a
certificate may be issued in nbout a month. Formore information on this programsee
http://w_oregon.gov/oyrd/pagesmgmt reimbursement _authority.aspx

RECEIVED BY OWRD

0CT 6 2014

SALEM, OR



CLAIM OF
'BENEFICIAL USE

for Permits claiming more
than 0.1 cfs and All Transfers

OregonWater Resources Department
725 Summer Street NE, Suite A
Salem, Oregon 97301-1266
(503) 986-0900
www.wrd.state.or.us

A fee of $175 must accompany this form for permits
with priority dates after July 8, 1987.

A fee of $175 must accompany this form for any Transfer final orders
including a water right with a priority date of July 9, 1987, or later.

Example - A transfer involves 5 rights and one of the rights
has a priority date of July 9, 1987, or later, the fee is required.

A separate form shall be completed for each permit.

In cases whereapermit has been amended through thepermit amendmentprocess, a separate claimfor thepermit amendment is
not required. Incorporate thepermit amendment into the claimfor thepermit.

This form is subject to revision. Begin each new claim by checking for a new version of this form at:
http://www.oregon.gov/owrd/pages/wr/cwrc info.aspx

The completion of this form is required by OAR 690-014-0100(1) and 690-014-0110(4).

Please type or print in dark ink. If this form is found to contain errors or omissions, it may be returned to you. Every item must
have a response. Ifany requested information does not apply to the claim, insert "NA." Do not delete or niter any section of
this form unless directed by the form. The Department may require the submittal ofadditional information from any water user
or authorized agent.

"Section 8"ofthis form is intended to aid in the completion of this form and should not be submitted.

If you have questions regarding the completion ofthis form, please call 503-986-0900 and ask for the Certificate Section.

The Department bas a program that allows it to enter into a voluntary agreement with an applicantfor expedited services. Under
such an agreement, the applicant pays the cost to hire additional staff that would not otherwise be available. This program means a
certificate may be issued in about a month. For more information on this program see
http://www.oregon.gov/owrd/paees/mgmt reimbursement authority.aspx

RECEIVED BY OWRD

0CT 6 2014

SALEM,OR



SECTION 1
GENERAL INFORMATION

1. File Information

APPLICATION # (G, R, So» T)
T-10455

PERMIT # (IF APPLICABLE) I PERMIT AMENDMENT # (IF APPLICABLE)
G-2739

2. Property Owner (current owner information)

APPLICANT/BUSINESSNAME I PHONE NO. ADDITIONAL CONTACT NO.
TerraMagic, Inc. (541) 786-4533
ADDRESS
P.O. Box 3093
CITY I STATE [ I E-MAIL
La Grande OR 97850

If the current property owner is not the permit or transfer holder of record, it is recommended that an
assignment be filed with the Department. Each permit or transferholderofrecord must sign thisform.
3. Permit or transfer holder of record (this may, or may not, be the current property owner)

PERMIT OR TRANSFER HOLDER OF RECORD
Terra Ma ic Inc.
ADDRESS
P.O. Box 3093
CITY
La Grande

STATE
OR

ZIP
97850

ADDITIONAL PERMIT OR TRANSFER HOLDER OF RECORD OCT O 6 2014
ADDRESS

SALEM, OR
CITY I STATE [e
4. Date of Site Inspection: L920201As
5. Person(s) interviewed and description of their association with the project:

NAME DATE ASSOCIATION WITHTHEPROJECTE e I

Colton Rasmussen 9/20/2014 FarmManager

6. County: [Union~
7. Ifany property described in the place of use of the permit or transfer final order is excluded from this
report, identifythe owner ofrecord for that property (ORS 537.230(4)):

- -
OWNER OF RECORD

ADDRESS
- -

-Cr STATE ZIP --

Addadditionaltables forowners ofrecordasneeded -



Oct. 1. 2014 3:52PM Powell Watu
SECTION 2

SIGNATURES

No. 2686 P. 2

CWRE Statement. Seal and Signature .

The facts contained-in thisClaim ofBeneficial Use arc true and correct to the best ofmy knowledge.

---------~-- -·-
.Seal and Signature

Robert E. Lcm2 Jr.
May 15, 2002

I

CWRENAME
Robert E. Lon .Jr.
ADDRESS

PHONE NO!
503-280-4628

AD'Dl'l' IONAl, CoNTt-,L"l'No·.
503-799-0304

4380 Southwest MacadamAvenue Suite 500
CITY STATE ZIP ·
Portland OR 97239

E-MAIL .
blon @Jfarnllonconsu)tin .com

Permit or Transfer Holder's ofRecord Signature orAcknowledgement.·
' f

Eachpermil or transfer holder ofrecordmustsign thisform in the space provided below.

The facts contained in thls Claim ofBeneficial Use are trueand correct to the best ofmy knowledge. I
request that the Department -issue a water right certificate.

I

/ SINA3URE PRTNTOR TYPENAME TI1LE DATE

let. .e Colton lfosmw;sen ParmManager 09/30/14 •.
/

-··

.
' t RECEIVED 'BY OWRD .. ·.: ' '..

--
JCT O 6 2014 ..

II

-~
SALEM, OR

..-.i-. ...
--.. . ··-··--·-~----~· . . .. · -••o<••-----·-·. :. ·--•- - ,.~--'-'-·•"---



RECEIVED BY OWRD

0CT 6 20M4
SECTION 3

CLAIMDESCRIPTION
b1 P . t fd' . n/

Attach each well log available for the well (include the log for the original well and any subsequent
alterations, reconstructions, or deepenings)

. om o Ivers1o appropnation name or num er: o - ­POINT OF DIVERSION/APPROPRIATION WELL LOG ID# -- WELLTAG #
(POD/POA) NAME ORNUMBER FORALLWORKPERFORMEDON THEWELL (IFAPPLICABLE)

(CORRESPONDTO MAP) (IF APPLICABLE)
Well No. 3 UNIO 52060 L-85259

..

th burfif2. Point ofdiversion/appropriation source and, i from s ace water, e tr,utary:
POD/POA SOURCE TRIBUTARY

NAME ORNUMBER
Well No. 3 Powder River volcanic and NA (well is completed into a

volcaniclastic aquifer confined aquifer)

fd. d fd ( )3 D. eve ope uses, peno o use, an rate or each use:
POD/POA USES IF IRRIGATION, SEASON OR MONTHS ACTUALRATE ORVOLUME
NAME OR LIST CROP WHEN WATER USED
NUMBER TYPE WAS USED (CFS, GPM, ORAF)
Well No. 3 Irrigation Peas/wheat March 1 through Actual rate not measured.

October 31 Water meter is not operational.
Calculated rate is 3.78 CFS

Total Quantity ofWater Used

4. Provide a general narrative description of the distribution works. This description must trace the water
s stem from each oint ofdiversion or a ro riation to the lace ofuse:
As further depicted on the COBU Map attached as Exhibit A, Well No. 3 is located
approximately 160 feet east of Hunter Road and is fitted with a 250 hp vertical turbine
motor and 5-stage pump. Upon withdrawal, water is first pumped through a 10-inch steel
mainline to a buried T-junction located outside and immediately south of the pump house.
From the T-junction the water is conveyed via IO-inch PVC mainlines to the eastern and
western portions of the Site.

Eastern Portion of the Site. As further depicted on the COBU Map attached as Exhibit A,
water is applied to beneficial use via the operation of two center pivots and hand lines.
Water is conveyed from Well No. 3 to (a) the center pivots via a 3,800 foot long IO-inch
diameter buried PVC mainline, and to (b) the hand lines (used to irrigate corners not
irrigated by the center pivot) via two separate, above-ground, 2,500 feet-long aluminum 5-
inch diameter mainlines. Each center pivot operates with 59 sprinkler heads each. The hand
line s stem consists of ay roximately 12,200 feet of 3-inch diameter hand line with 7/32"



sprinklers installed at 40 ft spacing ..
Western Portion of Site. As further depicted on the COBU Map attached as Exhibit A,
water is applied to beneficial use via the operation of hand lines. Water is conveyed from
Well 3 to the hand lines via an above-ground, 2,640 foot long aluminum 8-inch diameter
mainline. The hand line system consists of approximately 11,000 feet of 3-inch diameter
hand line with 7/32" sprinklers installed at 40 ft spacing.

Reminder: The map associated with this claimmust identify the location of the point(s) of diversion, Donation
Land Claims (DLC), Government Lots (GLot), and Quarter-Quarters (QQ).

5. Variations:

Was the use developed differently from what was authorized by the permit, YES
permit amendment final order, or extension final order? Ifyes, describe below.
(e.g. "Thepermit allowed threepoints ofdiversion. The water user only developed one ofthepoints." or "Thepermit allowed

40.0 acres ofirrigation. Thewater user only developed 10.0 acres. ")
The Final Order approving the transfer authorized the completion of two additional points of
appropriation which are identified in the order as Wells Nos. 2 and 3. OnJy Well No. 3 has both been
fully completed and been used to withdraw and apply water to beneficial use to the full extent
authorized under the Final Order. Due to financial constraints, Well No. 2 has not yet been deepened
into the confined aquifer.

6. CI . Sa1m ummary:
POD/POA MAXIMUM CALCULATED AMOUNTOF USE # OF I #OF ACRES
NAME OR # RATE THEORETICAL RATE WATER ACRES DEVELOPED

AUTHORIZED BASED ON SYSTEM MEASURED ALLOWED
Well No. 3 2.8 cfs Center pivot 3.78 CFS Irrigation 455 455

sprinklers: 3.78 cfs Please see
Handline comment
sprinklers: 13 cfs below.

Comment: Well No. 3 is an artesian well with a measured shut-in pressure of approximately 29 PSI.
The wellhead did not have access for a water level indicator or air line for measurement of the
drawdown within the well during pumping, therefore water level measurements during pumping were
not completed. The installed flowmeter was not operational. The estimated drawdown used for the
Amount ofWater Measured above is based on the calculated flow from the two pivot irrigation system's
sprinkler configuration run at the observed 50 PSI operating pressure.

RECEIVED BY OWRD

OCT O 6 2014

SALEM,OR



SECTION 4

SYSTEM DESCRIPTION
Are there multiple PODs or POAs? YES

There is the original POA consisting ofWell No. 1 and the additional POA identified as Well No. 3 in the
Final Order and further confirmed under this COBU. A third POA does exist and is identified as Well No. 2,
however, that well will be the subject of an additional transfer application at such time that the applicant can
afford the further deepening of such well into the same aquifer as Well No. 3 is currently completed.

A. Place of Use
1. Is the right for municipal use?

ff" YES" the table belowmay be deleted.

NO

Reminder: The map associated with this claim must identifyDonation Land Claims (DLC), Government Lots
(GLot), Quarter Quarters (QQ), and if for irrigation, the number of acres irrigated within each projected DLC,
GLot, and QQ.

TwP RNG MER SEC 00 GLor DLc USE IF IRRIGATION IFIRRIGATION,#9

#PRIMARY SUPPLEMENTAL
I ACRES ACRES

2S 38 E WM 2 SW SW Irrigation 40.0
2S 38 E WM 2 SESW Irrigation 39.1
2S 38 E WM 3 swsw Irrigation 40.0
2S 38 E WM 3 SESW Irrigation 39.5
2S 38 E WM 3 SWSE Irrigation 1.6
2S 38 E WM 3 SESE Irrigation 38.5
2S 38 E WM 4 SESE Irrigation 12.3
2S 38 E WM 9 NENE Irrigation 12.4
2S 38 E WM 10 NENE Irrigation 39.1
2S 38 E WM lO NWNE Irrigation 36.2
2S 38 E WM 10 NENW Irrigation 23.2
2S 38 E WM 10 NWNW Irrigation 39.1
2s 38 E WM 11 NWNW Irrigation 39.1
2S 38E WM 3 SWSE Irrigation 36.4
2S 38E WM 3 SESE Irrigation 1.5
2S 38 E WM 10 NWNE Irrigation 2.0
2S 38 E WM IO NENW Irrigation 15.0
Total Acres Irrigated 400.1 54.9. .

B. Diversion and Delivery System Information
Provide the following information concerning the diversion and delivery system. Information
provided must describe the equipment used to transport and apply the water from the point of
diversion/appropriation to the place ofuse.

1. Is a pump used? YES
If "NO" items 2 through item 6 may be deleted. RECEIVED BY OWRD

0CI 6 2014

SALEM, OR



2 P Inti. ump ormat1on
MANUFACTURER MODEL SERIAL TYPE (CENTRIFUGAL, INTAKE DISCHARGE

NUMBER TURBINEORSUBMERSIBLE) SIZE SIZE
Goulds Pump 14 RHHC 5-stage turbine 10, 12"

3. Motor Information
MANUFACTURER HORSEPOWER

U.S. Electrical Motors 250

C. IP4 Th. eoret1ca ump apacity
HORSEPOWER OPERATING LIFT FROM SOURCE TO PUMP LIFT FROM PUMP TOTALPUMP

PSI IF A WELL, THEWATER LEVEL TO PLACE OFUSE OUTPUT

DURINGPUMPING (IN CFS)
250 50 Estimate provided by NIA 4

drillers: 275 ft

Observed operating pressure=50 psi, so pressure head=50/4.3 = 116 ft
Estimate of drawdown during pumping= lift head = 275 ft
Total head = 275+116=39 I ft
= 250 h 7.041/391 = 4 cfs = 1,800 m

6. Measured Pum · · meter ifmeter was resent and s stem was o ·
INITIALMETER

READING
Meter broken

ENDINGMETER DURATION OFTIME OUTPUT
READING OBSERVED 'IN CFS)

Reminder: For pump calculations use the reference information at the end ofthis document.

7. ls the distribution system piped?

ff "NO" items 8 through item 1I may be deleted.

8. Mainline Tnfonnation

YES

MAINLINE SIZE LENGTH TYPE OF PIPE BURIED OR ABOVEGROUND
10" 3,800° PVC Buried
8" 2,640° Aluminum Above Ground
5" 5,000' Aluminum Above Ground

9. Lateral or Handline Information
LATERAL OR LENGTH TYPE OFPIPE II BURIED ORABOVEGROUND

HANDLINE SIZE - II

3"° 23,200' Aluminum Above Ground

RECEIVED BY OWRD

OCT O 6 2014

SALEM, OR



10 S rink] Inf. p er ormation
SIZE OPERATING SPRINKLER TOTALNUMBER MAXIMUM TOTAL SPRINKLEROUTPUT

!

PSI OUTPUT OF SPRINKLERS NUMBER (CFS)
' (GPM) USED

7/32" 50 9.9 per 570 (estimated 132 2.91
sprinkler from reported

sprinkler
spacing)

Reminder: For sprinkler output determination use the reference information at the end ofthis document.

11. Pivot Information
MANUFACTURER MAXIMUM OPERATING TOTALPIVOT TOTAL PIVOT

WETTED RADIUS. PSI OUTPUT (GPM) OUTPUT (CFS)
McCook Manufacturing 1393.5 ft. 50 849.6 1.89
McCook Manufacturing 1395.5 ft. 50 849.6 1.89

12. Additional notes or comments related to the system:

The pivot systems have a maximum output at 65 PSI of 900 gpm per the manufacturer. The pivot
systems are run at the same time and were observed in operation at 50 PSI. In the future the
Applicant will seek an additional POA at Well #2 for an identical rate and amount of water, in
order to permanently abandon Well #1. The majority of the authorized acreage cast of Hunter Road
is irrigated via the two center-pivot systems, with the remainder of such acreage not reached by the
center-pivot system irrigated via 5" mainlines and 3" handlines.

C. Groundwater Source Information (Well and Sump) RECEIVED BY OWRD

1. ls the appropriation from ground water (well or sump)?
OCT 0 6 2014 YES

If"NO", items 2 through 8 relating to this section may be deleted.

2. Describe the access port (type and location) or other means to measure tn~~a%rCie~el in
the well:
No access available at the time of Site visit. This is an artesian well with as shut in
pressure of approximately 29 PSI and has been reported as high as 39 PSI before the
May 2009 pump test, attached as Exhibit B.

bltih fth fi III.bl3 If ll I. we ogs are no ava1 a e, prove as muc 0 e o.owmg orma 10n as Doss1 e:
WELL CASING CASING TOTAL COMPLETION COMPLETION WHOTHE WELL WELL

DIAMETER DEPTH DEPTH(FT DATEOF DATES OF WAS DRILLED DRILLED BY
BELOWGROUND ORIGINAL WELL ALTERATIONS FOR

I SURFACE) I

Well 18", 10" 2-796, 1200 12/10/2008 Terra Magic Riverside
No. 3 758-998 Inc Inc.

4. In addition to the information requested in item "3" above, provide any other information which may help
the Department locate anywell logs associated with this appropriation.

5. Is the appropriation from a dug well (sump)? NO



If "NO", items 6 through 8 relating to this section may be deleted.

D. Storage
1. Does the distribution system include in-system storage (e.g. storage tank,
bulge in system / reservoir)

If"NO", item 2 and 3 relating to this section may be deleted.

E. Gravity Flow Pipe
(THEDEPARTMENTTYPICALLYUSES THEHAZEN-WILLIAM'S FORMULA FOR A GRAVITY FLOW PIPE SYSTEM)

1. Does the system involve a gravity flow pipe?

If"NO", items 2 through 4 relating to this section may be deleted.

NO

NO

F. Gravity Flow Canal or Ditch
(THEDEPARTMENTTYPICALLY USES MANNING'S FORMULA FORCANALSAND DITCHES)

1. Is a gravity flow canal or ditch used to convey the water as part of the distribution system? NO

If "NO", items 2 through 4 relating to this section may be deleted.

G. Reservoir
1. Does the claim involve a reservoir modified through a transfer? NO
Reminder: Complete this section ifthe reservoir righthas been modified through
the transfer process. If the claim is for a permitted reservoir use the Claim ofBeneficial Use form
for reservoirs.

If "NO", items 2 through 9 relating to this section may be deleted.

RECEIVED BY OWRD
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SECTION 5
CONDITIONS

All conditions contained in thepermit, permit amendment, transfer final order, or any extension final order
shall be addressed. Reports that do not address all performancerelated conditions will be returned.
1. Time Limits:

Permits, transfer final orders, and any extension final orders contain any or all of the following dates: the date
when the actual construction work was to begin, the date when the construction was to be completed, and the
date when the complete application ofwater to the proposed usewas to be completed. These dates may be
referred to as ABC dates. Describe how the water user has complied with each of the development timelines
t bl' h d . h . ti fin l des a Isle m t e permit, extension or trans;er a or er:

DATE FROM DATE
,-

DESCRIPTION OFACTIONS TAKEN BY
I PERMITOR ACCOMPLISHED WATER USER TO COMPLY WITHTHE

TRANSFER TIMELIMITS -

ISSUANCE DATE June 15, 2009
-

BEGIN NIA April 2009
CONSTRUCTION (A)
COMPLETE NIA May 2009 Completed construction of the well
CONSTRUCTION (B) with accompanying well test
COMPLETE October I, 2013 September 30, 2009 Applied groundwater to beneficial
APPUCATION OF use to the full extent as provided
WATER (C) under the terms of the Final Order
MUST BE WITHIN PERIOD BETWEEN PERMIT, TRANSFER FINAL ORDER, OR ANY EXTENSION FINAL ORDER

ISSUANCE AND THE DATE TO COMPLETELY APPLY WATER.!::CEIVEO BY OWRD
2. Is there an extension final order(s)?

I/"NO", you may delete item 3 in this section.

4. Initial Water Level Measurements:

OC1 06 2014

SALEM, OR

NO

a. Was the water user required to submit an initial static water level measurement?
If"NO", items 4b through 4d relating to this section may be deleted.

5. Annual Static Water Level Measurements:

a. Was the water user required to submit annual static water level measurements?

If"NO", items 5b through 5e relating to this section may be deleted.

6. Pump Test (Required for most ground water permits prior to issuance ofa certificate)

a. Did the permit require the submittal ofa pump test?

If "NO", items 6b through 6e relating to this section may be deleted.

NO

NO

NO

7. Measurement Conditions:

a. Does the permit, permit amendment, transfer final order, or any extension final order require the
installation ofameter or approved measuring device? YES

If"NO", items 7b through 7frelating to this section may be deleted.

Reminder: Ifa meter or approved measuring device was required, the COBU map must indicate
the location of the device in relation to the point of diversion or appropriation.



b. Has a meter been installed?

c. Meter Information

YES

POD/POA MANUFACTURER SERIAL # CONDITION CURRENTMETER DATE INSTALLED
NAME OR # (WORKING OR NOT) READING
Well No. 3 Seametrics 07083556 Currently not Not Available May 2009

working

* The original watermeter was installed by the vendor (Pendleton Grain Growers, Inc.) at the time the
wellwascompleted in 2009. While it appeared the meter operated correctlyforsome time, it wasn't until
2013 that Terra-Magic began noticing that itsoperation may have been verymuch intermittent at worst or
inaccurate atbest The vendor inspected the meterand determined that the battery wasfaulty. After the
battery wasreplaced, problems again arose, and in2014, it wasdetermined that theproblemsmayhave
stemmedfrom apoorseal on the battery housing whichfailed and allowed water into the electronics.
Because ofTerra-Magic's inability to confirm wizen themeter actuallyfailed tofunction properly, 110

measurementsare currently available. Terra-Magic has recently taken delivery ofa new meterand is in
theprocess ofinstalling it.
ffa meter has been installed, items 7d through 7frelating to thissection may be deleted.

8. Recording and reporting conditions

a. Is the water user required to report the water use to the Department?
RECEIVED BYOWRD

OCT 0 6 2014

SALEM, OR
a. Are any points of diversion required to be screened to prevent fish from entering the point of
diversion?

If"NO", items 9b through 9e relating to this section may be deleted.

10. By-pass Devices

a. Are any points of diversion required to have a by-pass device to prevent fish from
entering the point of diversion?

If"NO", items 1Ob and 1Oc relating to this section may be deleted.

I I. Other conditions required by permit, pennit amendment final order, extension final order,
or transfer final order:

NO

NO

NO

If"NO", item 8b relating to this section may be deleted.

9. Fish Screening

a. Were there special well construction standards? YES
b. Was submittal of a ground water monitoring plan required? NO
C. Was the water user required to restore the riparian area if it was disturbed? NO
d. Was a fisbway required? NO
e. Was submittal of a letter from an engineer required prior to storage ofwater? NO
£. Was submittal of a water management and conservation plan required? NO
g. Other conditions? YES



I"YES"to any of the above, identify the condition and describe the water user's actions to
' comply with the condition(s):

Per Superseding Final Order; Special order Volume 78, pages 118-123:

1. "The wells shall be cased and sealed to a minimum depth of 10.0 feet into the clay unit to ensure that
water is developed only from underlying volcanic and volcaniclastic aquifer." Action Taken: WellNo. 3
was constructed in accordance with this requirement.

2."... any withdrawal from Well No. 1 shall be for emergency use only should Well No. 2 or Well No. 3
become inoperable to the extent that the applicant is unable to withdraw ground water."Action Taken:
WellNo. I has notbeen placed in use.

3. "prior to any groundwater withdrawal from Well No. 1, the applicant shall notify the local
Watermaster in writing." Action Taken: WellNo. I has not been placed in use.

4. "emergency use ofWell No. 1 shall be implemented only when pump failure, power failure, well
collapse, or other well failure occurs."Action Taken: WellNo. I has not been placed ill use.

5. "Prior to diverting water, the water user shall install an in-line totalizing flow meter or other
suitable measuring device on each well for measuring and recording the quantity ofwater
appropriated." Action Taken: The water user has installed a totalizingflow meter as described in
Conditions Section 7c above.

SECTION 6
ATTACHMENTS

Provide a list of any additional documents you are attaching to this report:

ATTACHMENTNAME
- ]

DESCRIPTION - -
- -

May 2009 Pump Test Pump test ofWell No. 3 performed on 5/5/2009, Exhibit B

RECEIVED BY OWRD
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RECEIVED BY OWRD
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SECTION?

CLAIM OF BENEFICIAL USE MAP
The Claim ofBeneficial Use Map must be submitted with this claim. Claims submitted without the Claim of
Beneficial Use map will be returned. The map shall be submitted on poly film at a scale of1"= 1320 feet,
1" = 400 feet, or the original full-size scale of the county assessor map for the location.

Provide a general description of the survey method used to prepare the map. Examples ofpossible methods
include, but are not limited to, a traverse survey, OPS, or the use of aerial photos. If the basis of the survey is
an aerial photo, provide the source, date, series and the aerial photo identification number.

Map compiled using geographic Information Systems and satellite imagery sourced from the ArGIS
Map Service: http://services.arcgisonlinc.com/arcgis/servicesWorld Imagery
Image date: 8/7/2010

Map Checklist

Please be sure that the map you submit includes ALL the items listed below.
(Reminder: Incomplete mnps and/or claims may be returned.)

[] Mapon polyester film

[] Appropriate scale (I"= 400 fect, I"= 1320 feet , or the original full-size scale of the county assessor map)

D Township, Range, Section, Donation Land Claims, and Government Lots

D If irrigation, number of acres irrigated within each projected Donation Land Claims, Govcmmcnl Lots, Quancr-Quartcrs

D Locations of fish screens and/or fish by-poss devices in relationship to point of diversion

[ Locations ofmeters and/or measuring devices in relationship to point ofdiversion or appropriation

[] Conveyance structures illustrated (pumps, reservoirs, pipelines, ditches, etc.)

D Point(s) ofdiversion or appropriation (illustrated and coordinates)

D Tax lot boundaries and numbers

D Source illustrated ifsurface water

D Disclaimer ("Thismap is not intended to provide legal dimensions or locations of property ownership lines")

[] Application and permit number or transfer number

D North arrow

D Legend

D CWRE stamp and signature

..



Exhibit B
Page 1 of 2

t:J It
Riv rside, Inc.
P.O. BOX 20
111 S.Ros ell Blvd.
Parma. ID 13660
(208) 722-. '31 • FAX (208) 722-6736

Well Test
";"we son. 109'

Pump Suction setting 20'
Static Water Level iii,&sf? es;

Continued on Reverse Side

Date: 5,s,£] Inches Depth Deplh Cased
Customer: @ Thfa. Well Dia: 1&·· 13 to :Zzt.t'

o' 758: to l_/9r
Well Local! cRdc4 to

Time GPM RPM TempF Calculated
GPM

Pageof

RECEIVED BYOWRD

OCT O 6 2014

SALEM, OR



Time Water
Level

GPM RPM Water
Condition

Temp F Motor
Amps

Total GPM
Pumped

Exhibit B
Page 2of2
Calculated

GPM

OCT O 6 2014

SALEM, OR

Certified By: _



MEMO -Proof to Satisfaction tareh 17. 2014

WRD Peer Reviewer

Research

Date
Date

✓ Organize file in chronological order
Lf>ull CBU Report & Map(s), Application Map, relevant Permit, Certificate, or Transfer Order, most

recent Assignments,
Extension Orders, SWL Measurements, Fish Screen Certification Documents, Water Use Reports &

Pump Tests
Search for Water Right Location using Interactive Mapper. Identify Tax Lots & check for Area of

Interest (AOI)
Water Organization identified using AOI?No Yes

If "Yes" cc: & Add lo Mailing List
Print Tax Lot Map from ormap.net for the original Place of Use, and confirm Current Ownership &

AcldresswithCountyAssessor 1,t....5 100,, ,,oc,c,,,,2C::,.c:,c::, - _s.,._,-..-c__
If there is a new owner, Add to Mailing List, including the owner(s) name & tax lot number

Print Platcard & check for Place of Use Conflict? No Yes- -
If"Yes", provide copy of certificate & relevant map

print BLM Cadaslral Survey
✓Does Claim Map identify correct DLC, Gov't Lots, QQ's?_ NoYes

IF"No", either WRD amend map OR prepare Order of Certification

Reviewing Claim

Have conditions on relevant permit, certificate, or transfer order been complied with@No, OR N/A

/1//11? Fish Conditions
Ye:S Meter/measurin ° device Sh ... t✓ r.C~ - I,.., .s f-4. ft<-,( ;")1 ..._ C zoo c; @ lr.-Jt ~ 0..f-
y, Wa [Us p". /spa+rot indo·ss e, 'svi-yT acer se eporL111g ,.. -..-,e..u ~ J 7 t?..,...-=-- ...,,- ·In+-e... :{-- .:;-
-~_Pump Test (post December I 9. I 988) L'o ..,_ d r ./-':-.,, ~..... t.<, '1 & -c.,... .s"¥. c_• -+-o '=,
Yeosi codiions 3eipza@?o c-«. de if., ,
Iswt o "3°.
ye:s C-Date IC, - I - ,3 (}-CC'O/vtf> /;-s '--c....d Cj- 3<=' - C) 7

V--Run Capacity Calculator and Print Findings (f~, pipes, djtches, as appropriate)

NOTES:

cia502ZSPG Gerri-.s) 5;se <--oq.
5eleoe ea a,Ao po,, <ala caple o4a«cl.

2oee et{=



Determination

I've determined that the permit/transfer was fully developed as authorized and that a FINAL Certificate
should be issued.

aeerined that the permit/transfer was not fully developed as authorized and that a PROPOSED
Certificate should be issued. A proposed Certificate should be issued for the following reason(s):

'lain<el 1<53 po5
I've determined that beneficial use was NOT made within the terms and conditions and that a Proposed
Order of Certification (denial) should be issued. A proposed Order of Certification should be issued for
the following reason(s):

Processing

Stamp PROPOSED or Assign CERT# or ORDER OF CERTIFICATION (circle one)

_ Draft Certificates or Proposed Order of Certifications are available in the Application directory.

Prepare Mailing List. Include Applicant(s); Receiving Landowner(s); Current Owner(s); Water
Organizations; CWRE. Indicate records to be marked.

Record marking: App Permit Cert
App Permit Cert
App Permit Cert
App Permit Cert

NOTES:

S:groupswrlcerts\2014 Certificate Project\Proof to Satisfaction Memo March 17-2016

I



NEE

County.

Taxlot:
Owner!:
Owner2:
Owner Address:
Site Address.
Acres:
TRSQQ:
Effective Date:

County.
Taxlot:
Owner!:
Owner2:
Owner Address:
Site Address:
Acres:
TRSQQ:
Effective Date:

Union
02$38E01000
TERRA MAGIC INC

PO OX 3093, LA GRANDE OR 97850-7093
0, ,OR
431.9
WM2.00S38.00EOXXXX
January I, 2017

Union
02S38E0900100
TERRA MAGIC INC

PO OX 3093, LA GRANDE OR 97850-7093
0,, OR
12.7
WM2.00S38.00E9XXXX
January 1, 2017

County.

Taxlot
Owner!:
Owner2:
Owner Address:
Site Address.
Acres:
TRSQQ:
Effective Date:

Union
02S38E0402600
TERRA MAGIC INC

PO BOX 3093, LA GRANDE 0R 97850-7093
0,,OR
0
WM2.00S38.00E4XXXX
January 1, 2017
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.. Property Information

Print Page

2017 Union County Property Information

Property Reference Number: 7461 eu_Search
Property Type: REAL PROPERTY
Site Address:

OWNER INFORMATION

Property Owner: TERRA MAGICINC
Contract Buyer:
ETAL(s):
Mailing ddrcss: P O BOX 3093LA GRANDE OR .97850-7093

PROPERTY INFORMATION

Map Num er: 02S3804
Tax Lot Number: 2600
A Number: 0
Code: 122
Property Class/Dese: 550 FARM USE/EFU/VACANT
ZONE UC-Al

NOTES
EFU FARM USE-POTENTIAL ADD TAX

PROPERTY VALUES
Real Market Value I Assessed(Taxable) Value

Land: $22.100
Structures: $0

Page I of2

Subtotal:
Total:

$22, 100
$22,100

$3,525
$3,525

PROPERTY TAX INFORMATION
Do not pay this amount! For current balance owing. contact the Assessor_ la_Collector.

Base Tax: $41 .58
Total Tax: $41.58

LAND DESCRIPTIONS
LandLinc# Acres
Code

l 13.00 4HD
Total 13.00

Description Dimensions Market
Value
$22,100AA3 CLASS 4H DRY MV -

http://union-county.org:8080/servlet/lot_details?7461



Property Information

NEW SEARCH

Page 2 of 2
q

·wcbsite last updated 11/20/2017

Notice: The information provided here is for convenience ONLY.
The records located at Union County AssessorTax Collector's office are the one and only legal instruments
for assessment purposes.
Although reasonable attempts are made to maintain this information as accurate as possible, these documents
are being provided as an informational convenience ONLY.
Union County is not, in any way, liable for any inaccuracies, inconsistencies, errors, ommissions, or other
deviations in these documents from the original copies maintained and filed at the Union County
Assessor/Tax Collector's Office, La Grande, Oregon.For further information please see our Disclaimer

http://union-county.org:8080/servle/lot_details?7461 11/21/2017



,,,, Property Information Page 1 of 2

Print Page

2017 Union County Property Information

Property Reference Number: 5391 Neu_Search
Property Type: REAL PROPERTY
Site Address:

OWNER INFORMATION
Property Owner: TERRA MAGIC INC
Contract Buyer:
ETAL(s):
Mailing Address: POBOX 3093LA GRANDE OR .97850-7093"

PROPERTY INFORMATION
ap umlicr: 02S3809

Tax Lot Number.: I 00
A Number: 0
Code: 106
Property Class/Desc: 550 FARM USE/EFU/VACANT
ZONE UC-Al

NOTES
EFU FARM USE-POTENTIAL ADD TAX

$3,433
$3,433

$21 ,610
$21,610

Land:
Structures:
Subtotal:
Total:

PROPERTY VALUES
Real Market Value I Assessed(Taxable) Value

$21.610
$0

PROPERTY TAX INFORMATION
Do not pay this amount! For current balance owing. contact the Assessor_la Collector.

Base Tax: $40.63
Total Tax: $40.63

LAND DESCRIPTIONS
Land

Line# Acres Code Description Dimensions

12.71 4HD AA3 CLASS 4H DRY MV ­
Total 12.71

Market
Value
$21,610

http://union-county.org:8080/servlet/lot_details25391 11/21/2017



Property Information

NEWSEARCH

Page 2 of2,

Website last updated 11/20/2017

Notice: The information provided here is for convenience ONLY.
The records located at Union County Assessor/Tax Collector's office are the one and only legal instruments
for assessment purposes.
Although reasonable attempts are made to maintain this information as accurate as possible, these documents
are being provided as an informational convenience ONLY.
Union County is not, in any way, liable for any inaccuracies, inconsistencies, errors, ommissions, or other
deviations in these documents from the original copies maintained and filed at the Union County
Assessor/Tax Collector's Office, La Grande, Oregon.For further information please see our Disdni111~r

http://union-Gouney .0r,g:808(i)/servlet/l0t_detai1s?i>391 11/21/2017



"
Property Information

,1

Print Page

2017 Union County Property Information

Property Reference Number: 7240 Neu Search
Property Type: REAL PROPERTY
Site Address:

OWNER INFORMATION
[Property Owner: TERRAMAGICINC
Contract Buyer:
ETAL(s):
Mailing Address: PO BOX 3093 LA GRANDE OR ,97850-7093

PROPERTY INFORMATION
Map Number: 02S38
Tax LotNumber: 1000
A Number: 0
Code: 117
Property Class/Desc: 550 FARM USE/EFU/VACANT
ZONE UC-Al

NOTES
EFU FARM USE-POTENTIAL ADD TAN
NOTES
BALANCE IN CODE 0118

PROPERTY VALUES
Real Market Value I Assessed(Taxable) Value

Land: $495,470
Structures: $0

Page I of2

Subtotal:
Total:

$495,470
$495,470

$130,186
$130,186

PROPERTY TAX INFORMATION
Do not pay this amount! For current balance owing. contact the AssessorTax Collector.

Base Tax: $1,548.53
Total Tax: $1,548.53

LAND DESCRIPTIONS
Line# Acres Land Description

Code

http://union-county.org:8080/servlet/lot_details?7240

Dimensions Market
Value

11/21/2017



Property Information

1 8.50 2D AA3 CLASS 2DRY MV $17.850
2 35.00 21 AA3 CLASS 2 IRR MV $115.500
..,

51.67 3D AA3 CLASS 3 DRY MV $98,170.)

4 34.50 3HD AA3 CLASS 3H DRY MV - $65.550
5 64.00 3I AA3 CLASS 3 IRR MV $198,400

Total 193.67

NEWSEARCH

Website last updated 11/20/2017

Notice: The information provided here is for convenience ONLY.
The records located at Union County Assessor/Tax Collector's office are the one and only legal instruments
for assessment purposes.
Although reasonable attempts are made to maintain this information as accurate as possible, these documents
are being provided as an informational convenience ONLY.
Union County is not, in any way, liable for any inaccuracies, inconsistencies, errors, ommissions, or other
deviations in these documents from the original copies maintained and filed at the Union County
Assessor/Tax Collector's Office, La Grande, Oregon.For further information please see our Disclaimer

http://union-county.org:8080/servlet/lot_details?7240



.....
# Property Information;I

Print Page

2017 Union County Property Information

Property Reference Number: 7365 New Search
Property Type: REAL PROPERTY
Site Address:

OWNER INFORMATION
Property Owner: TERRA MAGIC INC
Contract Buyer:
ETAL(S):
Mailing Address: PO BOX 3093 LA GRANDE OR ,97850-7093

PROPERTY INFORMATION
Map Number: 02S38
Tax Lot Number: I 000
A Number: 0
Code: 118
Property Class/Desc: 550 FARM USE/EFU/VACANT
ZONE UC-Al

NOTES
EFU FARM USE-POTENTIAL ADD TAX
NOTES
BALANCE IN CODE 0117

PROPERTY VALUES
Real Market Value I Assessed(Taxable) Value

Land: $633,100
Structures: $0
Subtotal: $633,100
Total: $633,100

PROPERTY TAX INFORMATION
Do not pay this amount! For current balance owing. contact the Assessor'Ta_Collector,

Base Tax: $2,008.33
Total Tax: $2,008.33

Page I of 2

$ I 69,347
$169,347

LAND DESCRIPTIONS
Line# Acres Land Description

Code

http://union-county.org: 8080/servlet/lot_tletails?73 65

Dimensions Market
Value

11/21/2017



Property Information

1 11.00 2D AA3 CLASS 2 DRY MV $23.100
2 64.00 21 AA3 CLASS 2 IRRMV $211,200
., 59.56 3D AA3 CLASS 3 DRYMV $113,1603

4 28.88 3HD AA3 CLASS 3HDRYMV - $54,870
5 73.65 31 AA3 CLASS 3 IRR MV $228.320
6 0.24 4D AA3 CLASS 4 DRYMV $410
7 0.85 4I AA3 CLASS 4 IRRMV $2.040

Total 238.18

NEWSEARCH

Website last updated 11/20/2017

....
Page %}6f 2> · --,

Notice: The information provided here is for convenience ONLY.
The records located at Union County Assessor/Tax Collector's office are the one and only legal instruments
for assessment purposes.
Although reasonable attempts are made to maintain this information as accurate as possible, these documents
are being provided as an informational convenience ONLY.
Union County is not, in any way, liable for any inaccuracies, inconsistencies, errors, ommissions, or other
deviations in these documents from the original copies maintained and filed at the Union County
Assessor/Tax Collector's Office, La Grande, Oregon.For further information please see our Disclaimer

http://union-county.org:8080/servle/lot_details?7365



... Water Right Platcard Report

yg orcoo» Water Resources Department
~Water Rights Platcard Report

Page 1 of 1

rec
~ Main 0 Help

0 Return 9 con«a«u,< .z
Search Criteria

Merana:[ii@meie v] rows: [?][so@ v] Rane:[8J[ssi v] section: [2o] Records er Page: [10o][search Platcards Mapsl
Learn about • ViewMap

water [ght Chang,ng
Pronty Use DLC Gov't QQ(40): NE NW SW SE NE NW SW SE NE NW SW SE NE NW SW SE Unknown

UseXfers Status - Lot a(160: NE NE NE NE NW NW NW NW SW SW SW SW SE SE SE SE QQ

clgt lnchoato: T 10455CF (REG)' 8/12/1964 IRRIGATION (40) (39.1)

Addllional Info: K,6f~.
TERRAMAGIC INC.
App: G2946
Permit: G2739

Sele1Cort:34399 ORCN T10455 8/12/1964 IRRIGATION CN -4(). -39.1­

Additional Info:
SYLVAN B RASMUSSEN
App: G2946
Permit: G2739
Cert:34399

Acreage Legend: 12.25 Regular
acreage

-12.25- Acreage Is on a
canceled right

(12.25)Acreage is part or-a transferandMs not been proven [12.25] Acreage has been
up on yet (Inchoate) suspended

• Acreage Is not
specified

http://apps.wrd.state.or.us/ap}Ds/wr/wrinfo/wr_platcard.aspx'.?ddl_meridian=O&tl:i>_t0wnship=2&cldI_t0W,nship_ehar-=O-&t0_rang... 11 /,2MQ.©Jt:Z



.... Water Right Platcard Report

~Oregon Water Resources Departmentrs:;;1 Water Rights Platcard Report

Search Criteria

Page l of 2

~ Mam E) Help

Return Contact Us

Morldlan : jw,ilarnelle 'vl torsos»e[][] Range: ~ j East vi SecUon:[G Records per Page: ~ Search Platcards Mapsl
Learn_about " @egy Map

water fight Changing Poty use use DLC Gov't QQ(40): NE ~ ~ SE ~ filY SW SE NE NW s Sf !is NW 5Yl! SF Unknown
Xfers Status - L0t C(1601: NE E NE NE NW filY NW ~ SW SW SW' SW SE SE SE SE 00

6et«ct Inchoate: T 10456 CF (REG)' $ 8/12/1964 IRRIGATION (40) (39 .5) (1.6) (38.5)-
Addillonol In fo ;
TERRA MAGIC INC. I I
App: G2946
Permit G2739

. et0ct Inchoate: T 10455 CF (REG) •

°
) 8/12/1964 SUPPLEMENTAL - (36.4) (1.5)

IRRIGATION
Additional Into, (Suppl'mtl) I I

TERRA MAGIC INC.
App: G2946
Permit G2739

Seloct Cort:6499 OR CN 12/31/1872 IRRIGATION CN -10 -10

Additional Info : IORODELL DITCH ASSOCIATION
Decree : GRANDE RONDE RIVER, CONSOLIDATED
Cert:6499

Select Cort:6148 OR 12/31/1663 IRRIGATION 36.4 1.5

Additional Info :
PETER ALLEN IDecree: GRANDE RONDE RIVER, CONSOLIDATED
Cert : 6148

Select Cort :68432 OR• 10/3/1977 SUPPLEMENTAL 9.7 20 .2 1.1
IRRIGATION

Additional In fo : (Suppl'mll) I I

JOHN SCOTT HARVEY I
I I

App : S56703 I
I

Permit S42713
Cert : 58432

Select Cort:58431 OR• 10/3/1977 STORAGE

Additional Info : I
I

JOHN SCOTT HARVEY I I

App:R56704 I I II
Permil: R6773
Cert 58431

- -
Select Cert:58409 OR • 5/10/1976 IRRIGA'l"l0N 9.7 20 .2 14.1

Additional Info : I II ii IIl JOHN SCOTT HARVEY I I I
II App: S53890 I I
II I I I ,,

http://apps.wrd.state.or.us/apps/wr/wrinfo/wr_platcard.aspx?ddl_meridian=0&tb_township=2&ddl_township_char=0&tb_range=38&... 11/21/2017



Water Right Platcard Report Page 2 of2

Permit: S40458
Cert 58409

Select Cert:58408 OR • 1/26/1978 SUPPLEMENTAL 9.7 20.2 14.1
IRRIGATION

Additional Info: (Suppl'mtu)
JOHN SCOTT HARNEY

I
App: G8626
Permit: G7916
Cert: 58408

elect Cert:5074OR " 6/16/1920 IRRIGATION 8 6

Addil.ional Info: II IIJAMES SPEIRS
App: S7347 I

Permil: S4650
Cert: 5074

5elect Cert:34926 0R' 7/18/1966 IRRIGATION 37.8

Additional Info:
LEAL GRAHAM II
App: S42520
Permit S31943
Cert: 34926

ele! Cert:34399 OR CN T10455 8/12/1964 IRRIGATION CN 40- -39,5- -1,6­ -38.5-

Additional Info:
SYLVAN B RASMUSSEN
pp: G2946 IIPermll: G2739
Cert: 34399

Select Cort:34399 OR CN T10455 8/12/1964 SUPPLEMENTAL CN -36.4- -1,5-
IRRIGATION

Additional Info: (Suppl'mU)
II II IISYLVAN B RASMUSSEN

App:G2946
Permil: G2739
Cert 34399

Acreage Legend: 12 .25 Regular
acreage

-12.25- Acreage is onacanceled
right

(12.25) Acreage is part of a transferand has not been provenupon yet
(inchoate)

[12.25] Acreagehas been
suspended

• Acreage Is not
specified

• http://apps.wrd.state.or.us/apps/wr/wrinfo/wr_platcard.aspx?ddl_meridian=O&tb_township=2&ddl_rownship_char=0&tb_range=38&... 11/21/2017



Water Right Platcard Report

~Oregon Water Resources Departmentr~ Water Rights Platcard Report

Search Criteria

Page 1 of 2

/l.)k_
Main O Help

0 Return Contact Us

Merana: [Wiemeie v] rownsno:?][So@w v] Range: [8][as@ v] secon:[@] Records orPage: [100JSearch Platcards Mapsl
Learn about " View Map

gnanqng Use DLC Gov·t QQ(40): NE NW SW SE NE NW SW SE NE NW SW SE NE NW SW SE Unknown
yyater Rugh1 Porty Use

Xfers Status - Lot Q(1GO): NE NE NE NE NW NW NW NW SW SW SW SW SE SE SE SE QQ

Select Permit: S 36935 CN 512511972 DOMESTIC CN ..!.

INCLUDING
Additional Info: LAWN AND II II

GLENN D MCINTOSH GARDEN l I
App:S49283
Permit: S36935

§f,IE>ct Inchoate: T 10455 CF (REG)' 8/12/1964 IRRIGATION - (12.3)

Addlllonal Info: /C. e:>If.-: l I!
TERRA MAGIC INC.
App: G2946
Permit: G2739

elgC! Cert:85987 OR • 41411980 IRRIGATION 0.8

Additional Info: II l
GLENN MC INTOSH
App:S59938 II II I
Permit: S45469
Cert:85987

Select Cert:85986 OR • 4/4/1980 STORAGE .
Addlllonal Info: I II I II
ANITA MC INTOSH I

App:R59937 Ii
Permit: R8227
Cert: 85986

Select Cert:69336 OR • 1/1/1993 LIVESTOCK .
l II IIAdditional Info:

PAUL SHORB II
I Ii II IIApp: R74906

Cert:69336 -

Select Cert:69336 OR • 1/1/1993 WILDLIFE .
Additional Info: I I It i It I
PAUL SHORB I

•
I

http:/1apps.wrd.state.or.us/apps1wr/wrinfo/wrylatcard.aspx?ddl_meridian=0&tb_township=2&ddl_township_char=0&tb_range=38&... J 1/21/2017



Water Right Platcard Report Page 2 of2

App:R74906 I I I

Cert: 69336

Sele! Cert:36347 OR' 6/17/1963
- . . .DOMESTIC

I
Additional Info:
DOROTHY SUMMERS
App:S38838 I

Permit: S28995
Cert: 36347

Select Cert:36248 OR • 12/26/1961 IRRIGATION 5

Additional Info:
JOHN VANDERBILT M.D.
App: S37021
Permit: S27646
Cert: 36248

Seier.I Cert:36248 OR • 12/26/1961 LIVESTOCK .
Additional Info:
JOHN VANDERBILT M.D.
pp: S37021
Permit: S27646
Cert:36248

Sole£! Cert:34399 OR CN T10455 8/12/1964 IRRIGATION CN -12,3-

Additional Info: I
SYLVAN B RASMUSSEN I

App: G2946
IiPermi t: G2739

Cert: 34399

Select Cert:1959 OR CN 9/30/1912 IRRIGATION CN -20. 40-. -33-

Additional Info: IGRANDE RONDE VALLEY FRUIT CO.
I I

App: S2594 I

Permi t: S1473
Cert: 1959

Sgt@CI App: P 78170' 12/29/1994 LIVESTOCK

Additional Info: IJOEL D CLARK
App:P78170

Acreage Legend: 12.25 Regular
acreage

-12.25Acreage is on a canceled (12.25) Acreage is part of a transferand has not been proven up on [12.25] Acreage has been
right yet (inchoate) suspended

" Acreage Is not
specified

_ http://apps.wrd.state.or.us/apps/wr/wrinfo/,:vr_platcard.aspx?ddl_meridian=O&tb_township=2&ddl_township_char=0&tb_range=38&... 11/21J.2(!N 'i/,



~... Water Right Platcard Report

~Oregon Water Resources Department
[~Water Rights Platcard Report

Search Criteria

Page 1 of4

IV/c_
~ Marn O Help

0 Return C!l Contact Us

Meridian: jw,uamelte v) Township: CJ !South vj or»s. [as]Es ) son:a5] Records perPage: ....I1_00___, Search PlatcardsMapsl
Learn_about " ev Map

- -

taterRugn Chang,ng Pry Use Use e Govt a0so» NE NW SW SE NE N SW SE NE N Syy SE NE NW SW, SE Unknown
Xfers StalUS - la2J 0(1G0): NE NE NE NE Ny Ny Ny NW filY filt1 SW filt1 SE SE SE SE 00

Select Permit: S 40648 CN 5/18/1976 IRRIGATION CN 1.32­

Additional Info: I I
Ii Ii

RICKIEL JOHNSON II

App: S54282
Permit. S40648

seer inchoate: T 10455 CF (REG)' 8112/1964 IRRIGATION (12.4)

Addllionat Info: e:fe. Ii 1i I I
I

TERRAMAGIC INC. Ii I I

App: G2946
[ I '

Permit: G2739

Select Cert:79608 OR • 7/27/1992 IRRIGATION 8.2

Addlllonal Info: I l
Ii II ' I

LORENCESAVAGE
,I Ii II I

App: G13044 I I

Permit: G11716 ' ' I

Cert 79608

Select Cert:70293 OR• 1/1/1993 FIRE . .
PROTECTION

Additional Into I IIPATRICKOROURKE I I
I ' I I 'App: R76339

Cert: 70293

~ Cert:70293 OR• 1/1/1993 LIVESTOCK .
Addilional Info: ' I I II I

PATRICKOROURKE
I Ii'App:R76339

Cert: 70293 ,_ -
Sele! Cert:70293 OR ' 1/1/1993 WILDLIFE

- . . -

Additional Info: I I I I I 'I ' IPATRICKOROURKE ' I I I ,I II
App: R76339 I

Cert: 70293 - -

StJlect Cert:70260 OR• 1/1/1993 LIVESTOCK
,-

I
I

Additional Info;
[ [I II

II
Ii

JAMESBAREMORE I

ii II II 11 II I Ii Ii Ii l

http://apps.wrd.state.or.us/appslwr/wrinfo/wr_platcard.a·spx?dcll_meridian=O&tb_township=2&ddl_t0W,11sbip_ehar-=O&t~_range=318l&... 11/21/2017



Water Right Platcard Report Page 2 of4

App: R76305
Cert 70260

SelE<CI Cert:70105 OR• 1/1/1993 FIRE .
PROTECTION

Additional Info:
CLYOE L STONEBRINK
App: R76120
Cert. 70105

Set! Cert:70105 OR 1/1/1993 LIVESTOCK .
Additional lnlo·
CLYOE L STONEBRINK I
pp. R76120
Cert:70105

SlG! Cert:70105 OR° 1/1/1993 I/IIILDLIFE .
Addilional lnlo: I
CLYOE L STONEBRINK
App: R76120
Cert 70105

Sele! Cert:64862 RR' 9/26/1950 DOMESTIC .
Additional Info: I I
DALE YOUNG
App:S25309 I

Permit: S19974
Cert: 64862

%le1 Cert:64862 RR' 9/26/1950 IRRIGATION 27.2

Additional Info:
DALE YOUNG
App:. S25309
Permit S19974
Cert: 64862

Slec! Cert:6261 OR° 12/31/1906 IRRIGATION 10 7.5 7.5

Additional_Into II
J L FEIK

IIDecree: GRANDE RONDE RIVER, CONSOLIDATED
Cert: 6261

Select Cert:6260 OR" 12/31/1906 IRRIGATION 5 25

Additional Info:
IiAJ FEIK I

Decree: GRANDE RONDE RIVER, CONSOLIDATED II
Cert: 6260

Select Ccrt:6259 OR ' 12/31/1906 IRRIGATION 27.5 7.5

Additional Info:
IINM FEIK I

Decree: GRANDE RONDE RIVER. CONSOLIDATED II
Cert: 6259

-

Select Cent:45339 OR' 2/6/1973 DOMESTIC .
Additional Info: I l' I I I I ,I I

I IPERRY H PRICE SR I l II 11 I I I I
App: S49882 II II II I

II I
I
I I I II It I I

....._
# http://apps.wrd.state.or.us/apps/wr/wrinfo/wr_pla:tcard.aspx?ddl_meridian=O&tb_township=2&dtll_t0wnship_cha1=0&tb_range=38&... 11/21/201 7



.- Water Right Platcard Report Page 3 of 4

Permit: S37271
Cert: 45339

Seleg Cert:45339 OR° 9/14/1973 IRRIGATION 10

Additional Info:
PERRYH PRICESR I

App: 549882
'I

Permit: S37271
Cert: 45339

Stet Cert:45339 OR 2/6/1973 LIVESTOCK .
AddiJional Info:
PERRYH PRICESR
App: S49882
Permit: S37271
Cert. 45339

Select Cert:45338 OR° 9/14/1972 STORAGE .
Additional Info:
PERRYH PRICESR
App: R49718
Permit: R6043
Cert: 45338

Se;lqr.l Cert:34399 OR CN T10455 8/12/1964 IRRIGATION CN -12.4-

Addlllonal Info:
SYLVAN BRASMUSSEN
App: G2946
Permit: G2739
Cert: 34399

S@lg! Cert:27141 OR CN 9/26/1950 DOMESTIC CN ..:..

Additional Into_ l
FRANKYOUNG
App. S25309

IPermII: S19974
Cert: 27141

SglgC! Cert:27141 OR CN 9/26/1950 IRRIGATION CN -27.2.

Additional Info:
FRANKYOUNG
App:S25309
Permit. S19974
Cert: 27141

Select Cert:27141 OR CN 9/26/1950 LIVESTOCK CN ..:..

Addlllonal Info: II
FRANKYOUNG lApp:S25309
Permit: S19974
Cert: 27141

Sele Cert:20025 OR· 3/19/1947 DOMESTIC .
Additional Info: I l I

CARILEY I I
App:S22348
Permit S17620
Cert:20025

http://apps.wrd.state.or.us/apps/wr/wrinfo/wr_platcard.aspx?ddl_meridian=O&tb_township=2&ddl_township_char=O&tb_range=38&... 11/21/2017



Water Right Platcard Report Page 4 of 4

Sele! Cert:19900 OR° 12/27/1949 DOMESTIC I I .
Additional Info: I II
WILEY M NEBEKER IApp:S24024

I IPermit: S19191
Cert. 19900

Acreage Legend. 12.25 Regular
acreage

-12,25- Acreage is on a canceled
right

(12.25)Acreage is par, ora transfer and has not been proven up on yet
(inchoate)

[12.25] Acreage has been
suspended

" Acreage is not
specified

• ~ http://apps.wrd.state.or.us/apps/wr/wrinfo/wr_platcard.aspx?ddl_mEiridian=O&tb_township=2&ddl_township_char=O&tl5_range=38&... 11121/2017



(

Water Right Platcard Report

~ Oregon Water Resources Departmentf~ Water Rights Platcard Report

Search Criteria

Page 1 of 3

Main O Help

G Return Contact Us

Meridian : jw,11amet1e vj Township: E=:Jjsoulh vj ss @.]s 3 Sectlon:@3 Records per Page:~ Search PlatcardsMaps!
Learn904! " ewMap

Na!erPgn! Cnarang
Xters

Pnonty use ~ OlC §Qt! 00(401: NE
~ - Loi 0(1601: NE

NW SW SE NE
NE NE NE NW

NW SW & NE NW filY fil; ~ fil'Y SW ~ Unknown
NW ~ ~ SW SW Sw SW SE SE SE SE QQ.

Sile1 Permit: S 54400

Addltlonal lnlo;
JANICE KOHR
App: S86787
Permil: S54400

Se!g Permit: S 54400

Additional In fo ·
JANICE KOHR
App: S86787
Permit: S54400

~rllf>Ct Pormlt: R 14427 •

Addillonal Into :
JANICE KOHR
App: R86786
Permit: R14427

30!e Pormlt:G16848•

Additional lnlo :
THOMAS KOHR
App: G16602
Permit: G 16848

211/2007 IRRIGATION

211/2007 SUPPLEMENTAL
IRRIGATION
(Suppl'mt )

211/2007 MULTIPLE
PURPOSE

1/19/2006 IRRIGATION

I

9.2

39,5 20

39.2 40

II

17.5

18.2

38.4

[

I

:I

II

Stet Permit: G 16342 CN

Actditlonal Info ·
THOMAS KOHR
App: 0 16602
Permll: G 16342

tert lnchoato: T 10455CF (REG) •

Additi onal In fo :
TERRA MAGIC INC.
App: G2946
Permit G2739

3ie!gt Inchoate: T 10455CF (REG)

Addilional Info :
TERRA MAGIC INC.
App : G2946
Permit: G2739

1/19/2006 IRRIGATION

8112/1964 IRRIGATION

8112/1964 SUPPLEMENTAL
IRRIGATION
(Supplmt)

CN

II
II

(39.1) (36.2)

(2)

(23.2) (39 .1)

(15)

I
I

I

I

i

I
II

384­

II

,I

I ,,
II
I

!

I

I

l

Select Cert:86079 OR'

Addilional In fo :

12/28/1992 IRRIGATION 38.2 38 .2

I I i I I ,I

39 .1 39.1/ 38.2 33.8

http://apps.wrd.state.or.us/apps/wr/w1info/wr_platcard.aspx?ddJ_rneridian=O&tb_t0wnsh.ip=2&ddl_township_char=0&tb_range=38&... 11/21/2017



Water Right Platcard Report Page 2 of3

WESTENSKOWFARMS INC, I

App: G13228 I I I
Permt: G12022
Cert: 86079

~ Cert:85208 OR• 12/27/1994 LIVESTOCK

Addttlonal Info:
THOMAS KOHR II I IIApp: R76190
Permh: R11845
Cert: 85208

leg Cert:84905CF " 1/25/1974 IRRIGATION 39.5 20 18.2

Additional Into
JANICE KOHR I

11
App: S51629
Permit S38827
Cert: 84905

~ Cert:84905CF • 1/25/1974 LIVESTOCK

Additional Into: l I II
JANICE KOHR
App: S51629 I II
Permit: S38827
Cert: 84905

glg1 Cert:83444CF CN 1/25/1974 LIVESTOCK CN .:.

Addllional Info: I
JANICE KOHR

'1 l I II
pp:S51629

I
Permit S38827
Cert. 83444

{Sele! Cert:6541 OR· 12/3111869 IRRIGATION 15

Addillonal Info:
II

I I
G W ROBERTSON
Decree: GRANDE RONDE RIVER. CONSOLIDATED I

Cert 6541

3elect Cert:6148OR° 12/31/1883 IRRIGATION 2

Addillonal Info: I I I
PETERALLEN
Decree: GRANDE RONDE RIVER. CONSOLIDATED

I I

Cert: 6148

Se!e! Cert:47201 OR CN 1/25/1974 IRRIGATION CN -39.5­ -20. -18,2­

Additional lnlo;
I Ii IIDAVIDC/MARY H NICHOLS I I

App: S51629 l, I
Permit: S38827
Cert 47201

Select Cor:47201 OR CN 1/25/1974 LIVESTOCK CN .:.

Additional Info: I I IDAVIDCIMARY H NICHOLS IApp: S51629 I I
Permit: S38827
Cert; 47201

- -
Select Cert:47200OR• 1/2511974 STORAGE .

Addttlonal Info: I
I

DAVIDC/MARY NICHOLS I : i
I

http://apps.wrd.state.or.us/apps/wr/wrinfo/wr_platcard.aspx?ddl_meridian=O&tb_township=2&ddl_township_char=0&tb_rnnge=38&... 11/21/2017



f
!. Water Right Platcard Report Page 3 of 3

App: R51816
Permit:R6242
Cert 47200

Sele! Cert:47200OR° 1/25/1974 Ul(ESTOCK

Addttlonal Info:
DAVIDCMARY NICHOLS
App: R51816
Permtt: R6242
Cert: 47200

ti_eleg Cert:44661 OR • 12/3/1969 IRRIGATION 15.7

Addttional Info:
I

W.W. COLLINGWOOD
1:App: S46568

Permit: S34805
Cert 44661

GHC! Cert:4466o OR" 12/311969 STORAGE

Adgtiona] In[o I IW.W. COLLINGWOOD
App:R46567 li
Permit R5562
Cert: 44660

See1 Cort:34399 OR CN T10455 811211964 IRRIGATION CN 39.1- -36.2­ -23.2­ -39.1­

Addillonal Into:
SYLVAN 8 RASMUSSEN I

pp: G2946
Permit: G2739
Cert: 34399

let Cert:34399 OR CN T10455 8112/1964 SUPPLEMENTAL CN 2 15
IRRIGATION

Addlllonal Info: (Suppl'mtl) II I

SYLVAN 8 RASMUSSEN
App: G2946
Permtt: G2739
Cert: 34399

Acroage Legend: 12.25 Regulor acreage 1225 Acreage Is on a canceled right (12.25) Acreage is-port ola transfer and has nol beenprovenup onyet (inchoate) [12.25] Acreagehas beensuspended • Acreage Is not specified

http://apps.wrd.state.or.ustapps/wr/wrinfo/wr_plateard.aspx?ddl_meridian=O&tb_township=2&ddl_tow:~hip,_cl~ar:=0&·.th_range=38&, ..



I
Water Right Platcard Report

~Oregon Water Resources Department
~ Water Rights Platcard Report

Search Criteria

Main

0 Return

Page l of I

O Help

Contact Us

wen@nan: [Wm@mace v] rows: [2][Saa v] Range: [38][ssr v] section:[@7] Recordser Page: [ioo][searc ] Platcards Maps!
Logan about " yeyy AAap

yyatgr Right Changing Puoty Use Use DLC Gov't 00(40): NE NW SW SE NE NW SW SE NE NW SW SE NE NW SW SE Unknown
Xfers Status Lot 0(160): NE NE NE NE NW NW NW NW SW SW SW SW SE SE S SE QQ

Select Pormit: G 16228 • 9/12/2005 IRRIGATION 38.2 38.1 39.1 38.2 39.1 40 39.1 39.1 40

Additional Info:
KIRK END
App: G16533
Permit: G16228

Select Inchoato: T 10455 CF (REG)' 8/12/1964 IRRIGATION (39.1),-
Additional Info: e .f-€__
TERRAMAGIC INC. C •
App: G2946 •
Permit: G2739

Select Cert:34399 OR CN T10455 8/12/1964 IRRIGATION CN -39.1­

Additional Info:
SYLVANB RASMUSSEN
App: G2946
Permit: G2739
Cert:34399

Acreage Legend: 12.25 Regular
acreage

-12,25- Acreage is on a
canceled right

(12.25) Acreage is part ofa transfer and has not been proven up (12.25) Acreage ha_s been
on yet (inchoate) suspended

• Acreage is not
specified

http://apps.wrd.state.or.us/apps/wr/wrinfo/wr_platcard.aspx?ddl_meridian=O&tb_townsbip=2&ddl_township_char=0&tb_range=38&... 11/21/2017
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Pump Capacity Calculator
using Department designed formula:

(hp)(etticiency) /(lift+ psi head) = capacity in cfs

Efficiency:

Centrifugal = 6.61
Turbine= 7.04

Data Entry (fill in underlined blanks)

HP 250
Efficiency = 7.04

Lift = 275
PSI = 50

Results Calculated

(hp)(efficiency) =
Head based on psi =
Total dynamic head =
(head + lift)

Pump Capacity =

1760
127.0
402.0

4.378 cubic feet per second



Sprinkler Capacity Calculator

Data Entry (fill in underlined blanks)

Sprinkler group 1

Sprinkler group 2
(if applicable)

Sprinkler group 3
(if applicable)

Nozzle size = 7/32 inch
Pressure = 50 PSI----Number of heads = 132

Nozzle size= inch
pgPressure =----

Number of heads =----
Nozzle size = inch

Pressure pg
Number of heads =

Results calculated

(type an apostrophe before the size)

(type an apostrophe before the size)

(type an apostrophe before the size)

Sprinkler group 1 capacity =
Sprinkler group 2 capacity =
Sprinkler group 3 capacity =

Total sprinkler capacity=

1306.8 gpm, or
O gpm, or
O gpm, or

1306.8 gpm, or

2.912 cfs
0.000 cfs
0.000 cfs

2.912 cfs

Note: If entered values return a result of O gpm or "#N/A", then the sprinkler capacity
chart does not contain a rate for that nozzle size and PSI.
A rough alternate calculation can be made. using this formula:
28.93 x (orifice size in decimal, squared) x (square root of pressure)
(Source: rainbird.com)



Rainbird Nozzle Size Reference
Nozzle # Size (in)

4 1/16
5 5/64
6 3/32
7 7/64
8 1/8
9 9/64
10 5/32
11 11/64
12 3/16
13 13/64
14 7/32
15 15/64
16 1/4
17 17/64
18 9/32
20 5/16
22 11/32
24 3/8
26 13/32
28 7/16
30 15/32
32 1/2
34 17/32
36 9/16
40 5/8
44 11/16



02$ 38E 04 TAXLOT # 2600

I
T2SR 38 E

02$ 38E TAXLOT # 1000

12.3 AC

12.4 AC

40.0AC

1.6AC

/

36.2AC

2.0AC

39.1AC

/ /

STANDLEY LANE

02$ 38E 09 TAXLOT # 0100

AREAEAST OF HUNTER ROAD IS IRRIGATED
WITH 2 CENTER PIVOTS ANO HANDLINES

AREAWEST OF HUNTER ROAD IS
IRRIGATED WITH HANDLINESONLY

NOTES:
THIS MAP IS N0T INTENDED TO PROVIDE
LEGAL DIMENSIONS OR LOCATIONS OF
PROPERTYOWNERSHIP LINES.

UNION COUNTY TAX LOTS
NOTED ON FIGURE.

WELL

X CENTER PIVOT PAD

AUTHORIZED AND ACTUAL IRRIGATION AREA- PRIMARY (400.1 ACRES)

:, '<.) AUTHORIZED AND ACTUAL IRRIGATION AREA- SUPPLEMENTAL (54.9ACRES). ,
[:]TAXLOT BOUNDARY

PLSS QUARTER-QUARTER SECTIONS

• • • 10 INCH PVC MAIN-LINE

8 INCH ALUMINUM MAIN-LINE

5 INCH ALUMINUM MAIN-LINE

LEGEND

ROAD

T 10" MAIN-LINE ELBOW CONNECTION
LOCATIONSOF POINTS OF DIVERSION:
WELL 1: 10 FEET NORTH AND 2460 FEETWEST FROM THE S©UTHEAST CORNER OF SECTION 3
WELL2: 79 FEET N0RTH AND 2548 FEET WEST FR©M THE SOUTHEAST CORNER OF SECTION 3
WELL 3: 40 FEET NORTH AND 2460 FEETWEST FROM THE S©UTHEAST CORNER OF SECTION 3

rence: 1343001

EXHIBIT A
CLAIM OF BENEFICIAL USE MAP
TERRA MAGIC INC. PROPERTY

TRANSFER: T-10455
UNION COUNTY, OREGON

Washington
Issaquah I Bl!llingham I Seallle

Oregon
Portl and

California
Oakland I Sacramento

LOCA1ilON OF THE REQl!JIRED TOTALIZING IN-LINE FLOWMETER:
10 FEET SOUTH O_fWELL 3, IN LINEWITH THE10 INCH PUMP OUTLET MAIN-LINE.

FARALLON
i l • '

Qua»uty u taos,cm

N

1 inch = 1,320 feet



Q
'<C
0a-.: 1.6 Ac.

T 2 S R 38 E---,--
1/4 ,

I
I

(15.0 Ac.)

%l
3)

.L. - .L. - - - . L. ­L __

,--
1

I
]
02$ 38
T.L 126,23 A

I

We/1#1 Location is 10 feet North and 2460 feet West of the Southeast
corner of Section .3.

We/1#2 Additional Point of Appropriation Is located 79 feet North and
2548 feet West of the Southeast comer of Section 3.

CALE: 1"=1320'

25.7

(12.0)

Primary Acreage

Supplemental Acreage

A Lands with Primary rights under Certificate 34399 from Well
number 1, requesting oddltionaf point of Appropriation from
Well number 2.

Lands with Primary rights under Certificate 6541 (1869) and
Supplemen tal rights under Certificate 34399 from Well number
1, requesting additional point of Appropriation from Well
number 2.

Lands with Primary rights under Certificate 6148 (1883) and
Supplemental rights under Certificate 34399 from Well number
1, requesting odditionol point of Appropriation from Well
number 2.

ter Right
021

6

NOTE: The preparation of tlvs rrop
was for the purpose of identifying
the Iocotion of the proposed water
right and has no intent to provide
dimensions or location of property
Ollf'lerstip Jfn«1 Locotm fnformotfon
shown hereon was furnished by
the applicant

Jonuory 24, 2008

APPL/CATION MAP FOR
AN ADDITIONAL POINT.r----------~

APPROPRIATION RECEIVED

sanes @sge se /me.so
BAGc::-IT GR/c::-F7TH & BLAC WATER RE~OL.JACE DEPT.' 2oo'kbjius Nii""dEAsrE@NiGioij

LAGRANDE, OREGON 97850

App_llc_otlon No. T- 10455-------
Permit Number _I-_10155



BEFORE THE WATER RESOURCES DEPARTMENT
OF THE

STATE OF OREGON

In theMatter ofTransfer Application
T-10455, Union County

)
)
)

SUPERSEDING FINAL ORDER
APPROVING ADDITIONAL POINTS
OF APPROPRIATION

Authority

ORS 537.705 and 540.505 to 540.580 establish the process in which a water right holder may
submit a request to transfer the point ofappropriation, place ofuse, or character of use authorized
under an existing water right. OAR Chapter 690, Division 380 implements the statutes and
provides the Department's procedures and criteria for evaluating transfer applications.

Applicant

TERRAMAGIC, INC.
PO BOX 3093
LA GRANDE, OREGON 97850

Findings of Fact

Background

1. On September 5, 2007, Terra Magic, Inc., filed an application for additional points of
appropriation under Certificate 34399. The Department assigned the application number
T-10455.

2. On November 15, 2007, the applicant was notified of the deficiencies found in the
application and map.

3. On December 18, 2007, a representative for the applicant resolved a portion of the issues.

4. On March 3, 2008, the application map was amended.

5. On April l, 2008, a second amendment to the application map was made.

I This final order is subject to judicial review by the Court ofAppeals l!Ilder ORS 183.482. Any petition for judicial

1 review must be filed within the 60-day time period specified by ORS 183.482(1). Pursuant to ORS 536.075 and
I OAR 137-003-0675, you may petition for judicial review or petition the Director for reconsideration of this order. A
petition for reconsideration may be gran ted or denied by the Director, and ifno action is taken within 60 days
following the date the petition was filed, the petition shall be deemed denied.
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6. The right to be transferred is as follows:

Certificate:

Use:
Priority Date:
Rate:
Limit/Duty:

Source:

34399 in the names of SylvanB. andMartha JoyRasmussen (perfected
under Permit G-2739)
Irrigation of 400. l acres and supplemental irrigation of 54.9 acres
August 12, 1964
5.6 cubic feet per second (cfs)
ONE-EIGHTIETH of one cubic foot per secondper acre, or its equivalent
for each acre irrigated and shall be further limited to a diversion ofnot to
exceed 3.0 acre feet per acre for each acre irrigated during the irrigation
season of each year.
Well 1 in the Grande Ronde River Basin

Authorized Point of Appropriation:
t Two Rng Mer Sec 0-0 Measured distances
I

2S 38 E WM 3 SW SE WellNo, I (UNIO 325) - 10 feet North and
; 2460 feet West from the SE Comer ofSection 3

Authorized Place of Use:
IRRIGATION

I Two Rng Mer Sec 0-0 Acres
i 2s 38 E WM 2 swsw 40.0

2s 38 E WM 2 SESW 39.1 '
I 2S 38 E WM 3 SWSW 40.0 L

2s 38 E WM 3 SE SW 39.5 H

2S 38 E WM 3 SWSE 1.6
i 2S 38 E WM 3 SE SE 38.5'

2S 38 E WM 4 SE SE 12.3 Y

l 2S 38 E WM 9 NE NE 12.4 H

I 2S 38 E WM 10 NE NE 39.1
I 2S 38 E WM 10 NWNE 36.2 H
I 2S 38 E WM 10 NENW 23.2

2S 38 E WM 10 NW NW 39.1 H

2S 38 E WM 11 NWNW 39.1
Total 400.1

I SUPPLEMENTAL IRRIGATION.
i Twp Rng Mer Sec I 0-0 Acres
! 2S 38 E WM 3 SWSE 36.4 H

2S 38E WM 3 SE SE 1.5 ­
2S 38 E WM 10 NWNE 2.0
2S 38 E WM 10 NENW 15.0

Total 54.9
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7. Transfer Application T-10455 proposes an additional point of appropriation at Well No. 2.
The applicant proposes to deepen and re-construct Well No. 2 so as to only develop water
from the volcanic and volcaniclastic aquifer of the Powder River Volcanics. The location of
Well No. 2 is:

Twp Rng Mer Sec 0-0 I Measured distances I
2S 38 E WM 3 SWSE I Well No. 2 (UNIO 51475)-79 feet North and 2548 Ifeet West from the SE Comer ofSection 3.

8. Transfer Application T-10455 proposes an additional point of appropriation at Well No. 3,to
be constructed so as to only appropriate water from the volcanic and volcaniclastic aquifer of
the Powder River Volcanics and which shall be located at:

TwD Rng I Mer Sec ' 0-0 Measured distances

2S 38 E / wM 3 I SWSE Well No. 3-40 feet North and 2460 feet West from
the SE Comer ofSection 3.

9. Notice of the application for transfer was published on September 18, 2007, pursuant to
OAR 690-380-4000. No comments were filed in response to the notice.

10. On April 11, 2008, the Department mailed the applicant and agent a copy of the draft
Preliminary Determination proposing to approve Transfer Application T-10455. The draft
Preliminary Determination set forth a deadline ofMay 7, 2008, for the applicant to respond.
The authorized agent responded and submitted an amendment to the application and map
and provided an ownership and lien report on May 19, 2008.

11. On June 24, 2008, the applicant's agent requested that the Department proceed with issuance
ofa Preliminary Determination and provided the necessary information to demonstrate that
the applicant is authorized to pursue the transfer.

12. On September 4, 2008, the Department issued a Preliminary Determination proposing to
approve Transfer T-10455 and mailed a copy to the applicant. Additionally, notice of the
Preliminary Determination for the transfer application was published on the Department's
weekly notice on September 18, 2007, pursuant to ORS 540.520 and OAR 690-380-4020.
No protests were filed in response to the notice.

13. On November 3, 2008, the applicant's agent, Peter Mohr, submitted a written request to
withdraw the Preliminary Determination issued September 4, 2008. New well construction
has revealed geologic data that suggests the lower water bearing zone is not in Grande
Ronde basalt, but is in Powder River Volcanics instead. The new data requires changes to
the conditions of approval of Transfer Application T-10455.

14. On November 20, 2008, the Department withdrew the Preliminary Determination issued
September 4, 2008. Notice of the withdrawal of this Preliminary Determination was
published in the Department's weekly notice onNovember 25, 2008.
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15. On January 21, 2009, the Department e-mailed the applicant's agent a copy of the revised
draft Preliminary Determination proposing to approve Transfer Application T-10455. The
applicant's agent requested the Department to proceed with issuance of the revised
Preliminary Determination.

16. On April 10, 2009, the Department issued a preliminary determination proposing to approve
Transfer T-10455 and mailed a copy to the applicant. Additionally, notice of the preliminary
determination for the transfer application was published on the Department's weekly notice
on April 14, 2009, pursuant to ORS 540.520 and OAR 690-380-4020. No protests were
filed in response to the notice.

17. On May 18, 2009, the Department issued a final order approving Transfer T-10455, recorded
at Special Order Volume 77, Pages 769 to 774. The order contains an error in Finding of
factNo. 21. Finding of Fact No. 21 erroneously contains a reference to Finding of Fact No.
17; the correct reference should be to Finding ofFact No. 19.

18. This superseding order is issued with the correct reference within Finding ofFact No. 23.

Transfer ReviewCriteria (OAR 690-380-4010)

19. There is not sufficient evidence that would demonstrate that the right is subject to forfeiture
under ORS 540.610.

20. A pump, pipeline, and sprinkler system sufficient to use the full amount ofwater allowed
under the existing right were present within the five-year period prior to submittal of
Transfer Application T-10455.

21. According to the well constructor, the proposed Well No. 3 is cased to a depth of 998 feet
below land surface (bls). The casing is therefore set throughout the entirety ofa clay unit
which is 205 feet in thickness and is initially encountered at 786 feet bis and ends at 991 feet
bis. The geologic unit immediately below the clay bas been interpreted to be Powder River
Volcanics. The original target aquifer, the Grande Ronde Basalt, would be another
estimated one thousand or more feet below 991 feet bis.

22. The Department finds that developing water-bearing zones within the volcanic and
volcaniclastic units of the Powder River Volcanics below the clay unit would meet the intent
ofdeveloping the basalt aquifer stated in the Preliminary Determination of September 4,
2008.

23. The Department finds that the well construction described in FindingNo. 21 would not
allow commingling between the shallow alluvial and deep volcanic and volcaniclastic
water-bearing zones.
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24. Well No. I (UNIO 325) was constructed to a depth of I 061 feet deep. As a result the
shallow alluvial aquifer and the deeper underlying volcanic and volcaniclastic aquifer of the
Powder River Volcanics were commingled and (UNIO 325) did not meet well construction
standards. There was an attempt to repair Well No. 1 in 2003 (UNIO 51447). This well is
the authorized well for Certificate 34399.

25. Based on information available, the department finds that Well No. l (UNIO 325) developed
2.8 cubic feet per second (cfs) from the alluvial aquifer and 2.8 cfs from the deeper
underlying volcanic and volcaniclastic aquifer.

26. Developing more water from the volcanic and volcaniclastic aquifer than what was available
at the original well would be considered enlargement of Certificate 34399. Enlargement will
not occur if Condition No. 5 below is met.

27. The issuance of a final order approving this transfer does not relieve the applicant from
complying with the requirements for construction standards for all wells, as may be required
by OAR Chapter 690, Division 200, Well Construction and Maintenance.

28. On May 15, 2008, the applicant requested a condition regarding the use of the authorized
Well No. I. The condition requires that Well No. l shall be dedicated as an "emergency
use" or "back-up well" when the proposed well or wells become inoperable. The condition
also requires that prior to withdrawing water from Well No. l, the applicant shall notify the
local Watermaster in writing.

29. The proposed changes, as conditioned, would not result in injury to other water rights.

3 0. The applicant requested that the completion deadline be extended until 2013.

Conclusions of Law

The additional points of appropriation proposed in Transfer Application T-10455 are consistent
with the requirements of ORS 537.705 and 540.505 to 540.580 and OAR 690-380-5000.

Now, therefore, it is ORDERED:

I. The additional points of appropriation proposed in Transfer Application T-10455 are
approved.

2. Water right certificate 34399 is cancelled.

/ 3. The right to the use of the water is restricted to beneficial use at the place of use described,
and is subject to all other conditions and limitations contained in Certificate 34399 and any
related decree.
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- 4. The proposed additional points of appropriation shall acquire water from only a single
aquifer and therefore be limited to development of the volcanic and volcaniclastic aquifer of
the Powder River Volcanics below the clay unit. The wells shall be cased and sealed to a
minimum depth of 10.0 feet into the clay unit to ensure that water is developed only from
underlying volcanic and volcaniclastic aquifer.

5. The quantity of water diverted from the proposed additional points of appropriation is
- limited to 2.8 cfs from the volcanic and volcaniclastic aquifer of the Powder River

Volcanics. The quantity ofwater diverted from Well No. l shall not exceed a cumulative
total of2.8 cfs from the volcanic and volcaniclastic aquifer and 2.8 cfs from the alluvial
aquifer, however, any withdrawal from Well No. l shall be for emergency use only should
Well No. 2 or Well No. 3 become inoperable to the extent that the applicant is unable to
withdraw ground water.

Prior to any groundwater withdrawal from Well No. 1, the applicant shall notify the local
Watermaster in writing.

Well No. I shall not be used more than 30 days for emergency purposes only during the
irrigation season of each year, absent obtaining further written approval from the
Watermaster with such approval not to be unreasonably withheld based on considerations of
hardship. Emergency use ofWell No. 1 shall be implemented only when pump failure,
power failure, well collapse, or other well failure occurs.

/8. Prior to diverting water, the water user shall install an in-line totalizing flow meter or other
suitable measuring device on each well for measuring and recording the quantity of water
appropriated. The type and plans of the measuring devices must be approved by the
Department prior to beginning construction and shall be installed under the general
supervision of the Department. The water user shall maintain and operate the measuring
devices as required by the Department.

9. The approved change shall be completed and full beneficial use of the water shall be made
on or before Octobel' 1, 2013. A Claim of Beneficial Use prepared by a Certified Water
Rights Examiner shall be submitted by the applicant to the Department within one year after
the deadline for completion of the change and full beneficial use of the water.

I 0. When satisfactory proof of the completed changes is received, a new certificate confirming
the right transferred will be issued.

Dated at Salem, Oregon thisL.51'1day of~ 2009.

.ts
Phillip C. Ward, Director H­

MailingDate: JUN 2 2 2009
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CERTIFICATE OF WATER RIGHT

• M.

UNION

Primary

l0.0 acres
39.l acres

l0.O acres
39.5 acres
1.6 acres

38. .S acres

12.3 acres

12.l acres

39.1 acres
36.2 aczes
23.2 acres
39.1 acres

39.1 acres

STATE OF OREGON
COUNTY OF

36.l acres
1.5 acres

2.0 acres
15.0 acres

Supplemental

The amount ofwa;erused for irrigation, together with the amount secured underaty other-­
righteristingfor the same lands, shall be limitedto one-eightieth of-one cubicfootper second
per acre, or its equivalent for each acre irrigated and shall be further limited
to a diversion of not to exceed 3 acre feet per acre for each acre irrigated
duri:.,g the irrigation season of each year;

or its equivalent in case ofrotation,measured at the point ofdiversionfrom t!1e stTeam.
Thepointofdiversionislo.:atedinthe SW¼ SE¼, Section 3, T. 2 S., R. 38 E., W. M.
Well located 10 !eot Uorth and 2u60 feet West from the SE Corner., Soctio 3.

'that the amount of u;atcr to which such right is entitled and hereby confirmed, for the purposes
ajore:;aid, is limited to an amount actually beneficially used forsaid purposes, and shalt not e:rceed
5.60 cubic foot per second

andshall
conform to such reasonable rotationsystem as may be ordl!T'ed by the proper state officer.

A description of the place of use under the Tighthereby confirmed, andtowhichsuch right is
appurtenant, is as follows:

SILVAN B. and MARTHA JOY RASMUSSEN

of Route l, ox 338, Ia Grande ,State of Oregon , hasmade proof
to the satisfaction oj the STATE ENGINEER ofOregon, of 11 right to the use of the waters of

t,i,ieu No. l
a tributary of Slide Creek (Grande Rood& River) for the purpose of
irrigation of l0C.l acres and supplemental irrigation of 5l.9 acresaerPermitNo. G-27)9_.. oftheState Engineer, and that said right to the use ofsaid waters
has been pe_rfei:ted in accordanceugith_thg l ws of Oregon; that the priority of the right hereby
confinned dates from Kugustl2, 196lu

@



---...CHRIS.La.'HEELER....
State Engineer

1
I

34399,,page

I

Recor:ded inState Record ofWater RightCertificates,Volume 26

The right to the tt.Se of the water fg:r the purposes aforesaid is restrictedto the Jana, OT place of
use hereindescribed.

WITNESS the signature of the State Engineer, affired

this 2l day of October
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BEFORE THE WATERRESOURCES DEPARTMENT
OFTHE

STATE OF OREGON

In the Matter of Transfer Application
T-10455, Union County

)
)
)

FINAL ORDER
APPROVING ADDITIONAL POINTS
OF APPROPRIATION

Authority

ORS 537.705 and 540.505 to 540.580 establish the process in which a water right holder may
submit a request to transfer the point of appropriation, place of use, or character of use authorized
under an existing water right. OAR Chapter 690, Division 380 implements the statutes and
provides the Department's procedures and criteria for evaluating transfer applications.

Applicant

TERRA MAGIC, INC.
PO BOX3093
LA GRANDE, OREGON 97850

Findings of Fact

Background

1. On September 5, 2007, Terra Magic, Inc., filed an application for additional points of
appropriation under Certificate 34399. The Department assigned the application number
T-10455.

2. On November 15, 2007, the applicant was notified of the deficiencies found in the
application and map.

3. On December 18, 2007, a representative for the applicant resolved a portion of the issues.

4. On March 3, 2008, the application map was amended.

5. On April 1, 2008, a second amendment to the application map was made.

I This final order is subject to judicial review by the Court ofAppeals under ORS 183.482. Any petition for judicial
j review must be filed within the 60-day time period specified by ORS 183.482(1).Pursuant to ORS 536.075 and
OAR 137-003-0675, you may petition forjudicial review or petition the Director for reconsideration of this order. A
petition for reconsideration may be gran ted or denied by the Director, and ifno action is taken within 60 days
following the date the petition was filed, thepetition shall be deemed denied.
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6. The right to be transferred is as follows:

Certificate: 34399 in the names of Sylvan B. and Martha Joy Rasmussen (perfected
under Permit G-2739)
Irrigation of 400.1 acres and supplemental irrigation of 54.9 acres
August 12, 1964
5.6 cubic feet per second (cfs)
ONE-EIGHTIETH of one cubic foot per second per acre, or its equivalent
for each acre irrigated and shall be further limited to a diversion of not to
exceed 3 .0 acre feet per acre for each acre irrigated during the irrigation
season of each year.
Well 1 in the Grande Ronde River Basin

Authorized Point of Appropriation:
I Tw Rng Mer Sec 0-0 Measured distances
» Well No. l (UNIO 325)- 10 feet North andI 2S 38 E WM 3 SWSE

2460 feet West from the SE Comer ofSection 3

Authorized Place of Use:
IRRIGATION

I Two Rng Mer Sec 0-0 Acres
2S 38 E WM 2 swsw 40.0

• 2S 38 E WM 2 SESW 39.1
j 2s 38 E WM 3 swsw 40.0

2S 38 E WM 3 SESW 39.5
2S 38 E WM 3 SWSE 1.6: 2S 38 E WM 3 SESE 38.5

i 2S 38 E WM 4 SESE 12.3
I 2S 38E WM 9 NE NE 12.4

2S 38 E WM 10 NE NE 39.1
2S 38 E WM 10 NW NE 36.2
2S 38 E WM 10 NENW 23.2
2S 38 E WM IO NWNW 39.1
2S 38 E WM 11 NWNW 39.1 I-

Total 400.1

I SUPPLEMENTAL IRRIGATION
! Twp Rng Mer Sec 0-0 Acres
I 2S 38 E WM 3 SW SE 36.4
I 2S 38 E WM 3 SE SE 1.5'

2S 38 E WM 10 NWNE 2.0
2S 38 E WM IO NENW 15.0

Total 54.9 \

Use:

Source:

Priority Date:
Rate:
Limit/Duty:
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7. Transfer Application T-10455 proposes an additional point of appropriation at Well No. 2.
The applicant proposes to deepen and re-construct Well No. 2 so as to only develop water
from the volcanic and volcaniclastic aquifer of the Powder River Volcanics. The location of
Well No. 2 is:
I Twp I Rng Mer Sec 0-0 I Measured distances I
I I WellNo. 2 (UNIO 51475)- 79 feet North and 2548 I2S 38 E WM 3 SWSE

I feet West from the SE Corner ofSection 3.

8. Transfer Application T-10455 proposes an additional point of appropriation at Well No. 3, to
be constructed so as to only appropriate water from the volcanic and volcaniclastic aquifer of
the Powder River Volcanics and which shall be located at:
I Twp Rng Mer Sec I 0-0 Measured distances

I 2S 38 E WM 3 I SWSE Well No. 3-40 feet North and 2460 feet West from
the SE Corner ofSection 3.

9. Notice of the application for transfer was published on September 18, 2007, pursuant to
OAR 690-380-4000. No comments were filed in response to the notice.

10. On April 11, 2008, the Department mailed the applicant and agent a copy of the draft
Preliminary Determination proposing to approve Transfer Application T-10455. The draft
Preliminary Determination set forth a deadline ofMay 7, 2008, for the applicant to respond.
The authorized agent responded and submitted an amendment to the application and map
and provided an ownership and lien report on May 19, 2008.

11. On June 24, 2008, the applicant's agent requested that the Department proceed with issuance
of a Preliminary Determination and provided the necessary information to demonstrate that
the applicant is authorized to pursue the transfer.

12. On September 4, 2008, the Department issued a Preliminary Determination proposing to
approve Transfer T-10455 and mailed a copy to the applicant. Additionally, notice of the
Preliminary Determination for the transfer application was published on the Department's
weekly notice on September 18, 2007, pursuant to ORS 540.520 and OAR 690-380-4020.
No protests were filed in response to the notice.

13. On November 3, 2008, the applicant's agent, Peter Mohr, submitted a written request to
withdraw the Preliminary Determination issued September 4, 2008. New well construction
has revealed geologic data that suggests the lower water bearing zone is not in Grande
Ronde basalt, but is in Powder River Volcanics instead. The new data requires changes to
the conditions of approval of Transfer Application T-10455.

14. On November 20, 2008, the Department withdrew thePreliminary Determination issued
September 4, 2008. Notice of the withdrawal of this Preliminary Determination was
published in the Department's weekly notice on November 25, 2008.
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15. On January 21, 2009, the Department e-mailed the applicant's agent a copyof the revised
draft Preliminary Determinationproposing to approve Transfer Application T-10455. The
applicant's agent requested the Department to proceed with issuance of the revised
Preliminary Determination.

16. On April 10, 2009, the Department issued apreliminary determination proposing to approve
Transfer T-10455andmailed a copy to the applicant. Additionally, notice of the preliminary
determination for the transfer applicationwas published on the Department's weekly notice
on April 14, 2009, pursuant to ORS 540.520 and OAR 690-380-4020. No protests were
filed in response to the notice.

TransferReview Criteria (0AR 690-380-4010)

17. There is not sufficient evidence that would demonstrate that the right is subject to forfeiture
under ORS 540.610.

18. A pump, pipeline, and sprinkler system sufficient to use the full amount ofwater allowed
under the existing right were present within the five-year periodprior to submittal of
Transfer Application T-10455.

19. According to the well constructor, the proposedWell No. 3 is cased to a depth of 998 feet
below land surface (bls). The casing is therefore set throughout the entirety ofa clay unit
which is 205 feet in thickness and is initially encountered at 786 feet bls and ends at 991 feet
bis. The geologic unit immediately below the clay has been interpreted to be Powder River
Volcanics. The original target aquifer, the Grande Ronde Basalt, would be another
estimated one thousand or more feet below 991 feet bis.

20. The Department finds that developing water-bearing zones within the volcanic and
volcaniclastic units of the Powder River Volcanics below the clay unit would meet the intent
of developing the basalt aquifer stated in the Preliminary Determination of September 4,
2008.

21. The Department finds that the well construction described in FindingNo. 17 would not
allow commingling between the shallow alluvial and deep volcanic and volcaniclastic
water-bearing zones.

22. Well No. 1 (UNIO 325) was constructed to a depth of 1061 feet deep. As a result the
shallow alluvial aquifer and the deeper underlying volcanic and volcaniclastic aquifer of the
Powder River Volcanics were commingled and (UNIO 325) did not meet well construction
standards. There was an attempt to repair Well No. 1 in 2003 (UNIO 51447). This well is
the authorized well for Certificate 34399.

23. Based on information available, the department finds that Well No. 1 (UNIO 325) developed
2.8 cubic feet per second (cfs) fromthe alluvial aquifer and 2.8 cfs from the deeper
underlyingvolcanic and volcaniclastic aquifer.
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24. Developing more water from the volcanic and volcaniclastic aquifer than what was available
at the original well would be considered enlargement of Certificate 34399. Enlargement will
not occur if Condition No. 5 below is met.

25. The issuance ofa final order approving this transfer does not relieve the applicant from
complying with the requirements for construction standards for all wells, as may be required
by OAR Chapter 690, Division 200, Well Construction and Maintenance.

26. On May 15, 2008, the applicant requested a condition regarding the use of the authorized
Well No. 1. The condition requires that Well No. 1 shall be dedicated as an "emergency
use" or "back-up well" when the proposed well or wells become inoperable. The condition
also requires that prior to withdrawing water from Well No. 1, the applicant shall notify the
local Watermaster in writing.

27. The proposed changes, as conditioned, would not result in injury to other water rights.

28. The applicant requested that the completion deadline be extended until 2013.

Conclusions of Law

The additional points of appropriation proposed in Transfer Application T-10455 are consistent
with the requirements of ORS 537.705 and 540.505 to 540.580 and OAR 690-380-5000.

Now, therefore, it is ORDERED:

J. The additional points of appropriation proposed in Transfer Application T-10455 are
approved.

2. Water right certificate 34399 is cancelled.

3. The right to the use of the water is restricted to beneficial use at the place of use described,
and is subject to all other conditions and limitations contained in Certificate 34399 and any
related decree.

4. The proposed additional points of appropriation shall acquire water from only a single
aquifer and therefore be limited to development of the volcanic and volcaniclastic aquifer of
the Powder River Volcanics below the clay unit. The wells shall be cased and sealed to a
minimum depth of l 0.0 feet into the clay unit to ensure that water is developed only from
underlying volcanic and volcaniclastic aquifer.

5. The quantity ofwater diverted from the proposed additional points of appropriation is
limited to 2.8 cfs from the volcanic and volcaniclastic aquifer of the Powder River
Volcanics. The quantity ofwater diverted from Well No. 1 shall not exceed a cumulative
total of2.8 cfs from the volcanic and volcaniclastic aquifer and 2.8 cfs from the alluvial
aquifer, however, any withdrawal from WellNo. 1 shall be for emergency use only should
Well No. 2 or WellNo. 3 become inoperable to the extent that the applicant is unable to
withdraw ground water.
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6. Prior to any groundwater withdrawal from Well No. 1, the applicant shall notify the local
Watermaster in writing.

7. Well No. 1 shall not be used more than 30 days for emergency purposes only during the
irrigation season of each year, absent obtaining further written approval from the
Watennaster with such approval not to be unreasonably withheld based on considerations of
hardship. Emergency use of Well No. 1 shall be implemented only when pump failure,
power failure, well collapse, or other well failure occurs.

8. Prior to diverting water, the water user shall install an in-line totalizing flow meter or other
suitable measuring device on each well for measuring and recording the quantity ofwater
appropriated. The type and plans of the measuring devices must be approved by the
Department prior to beginning construction and shall be installed under the general
supervision of the Department. The water user shall maintain and operate the measuring
devices as required by the Department.

9. The approved change shall be completed and full beneficial use of the water shall be made
on or before October 1, 2013. A Claim ofBeneficial Use prepared by a Certified Water
Rights Examiner shall be submitted by the applicant to the Department within one year after
the deadline for completion of the change and full beneficial use of the water.

10. When satisfactory proof of the completed changes is received, a new certificate confirming
the right transferred will be issued.

Dated at Salem, Oregon this i.J!)..y of+2009.

2..
Phillip C. Ward, Director fJv-.

onepas,NN207
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{lr discuss« of p.tar r-,«ess
''or>cet co>elirq't pc e oaf

BJORK Mary F * WRD

From:
Sent:
To:
Subject:

Peter Mohr <peter.mohr@jordanramis.com>
Tuesday, February 20, 2018 6:18 PM
BJORK MaryF WRD
T-10455 re Draft Certificate [IWOV-Worksite.FID1619047]

Hi Mary. Just briefly following up our conversation of earlier today to provide a background summary of this application
and why Terra Magic now wishes to ultimately scrubWell No. 1 from any certificate as may issue. And if that can't be
achieved now, that is fine as well as we can deal with it easily enough post issuance.

As we discussed, the fundamental purpose of the COBU submittal was to confirm Well No. 3 as anAlternate POA for
solely that 2.8 cfs portion of the water right subject to transfer that is appropriated from the confined aquifer consisting
of the Powder RiverVolcanics. Well No. 3 necessarily had to be identified as an Alternate POA since OWRD determined
that Well No. 1 as built appropriates water from both the confined Powder RiverVolcanics and the alluvial aquifer.

Well No. 1 was of course included as part of the transfer application and subsequent COBU because Terra-Magic (1)
initially wanted to retain Well No. 1 as an emergency water supply well in case problems occurred with Well No. 3
during/following its completion and (2) wanted to legally maintain its 2.8 cfs interest from the alluvial aquifer. However,
with its successful completion and subsequent operation of Well No. 3, Terra-Magic has since decided it no longer needs
Well No. 1 as an emergency well. Thus the intention now to legally scrub Well No. 1 from the Cert. But as I give this
more thought, I am guessingwe cannot do that in this process because then we would be summarily changing the legal
character of Well No. 3 from that of an Alternate POA. Another option may exist to get there which we can discuss, but
again, I think that option too will still only be available post-issuance of the new Certificate. And I have no problem with
that.

Thanks and look forward to discussing next steps with you {although I'm pretty confident we just proceed accordingly
per the draft and then I'll take the steps necessary to deal with the not to be orphaned alluvial water interest).

p

PETER D. MOHR j Shareholder
Jordan Ramis PC I Attorneys at Law
Direct: 503-598-5529 Main: 503-598-7070

Portland OR I VancouverWA I Bend OR
.jordantamis.eon

E-M[AIL_CONFIDENTIALITY_NOTICE: The contents of this e-ma il message and any attachments are intended solely for the
addressee(s) and may contain confidential and/or legally privileged information. If you are not the intended recipient or this message
has been addressed to you in error, please notify the sender by reply e-mail and delete the message and any attachments. You are
further notified that any use, dissemination, distribution, copying. or storage ofthis message or any attachment by anyone other than
the intended recipient is strictly prohibited.

1



Oregon
John A. Ki:zhaber, MD, Governor

Water Resources Department
NorthMall OfficeBuilding

725 Summer Street NE, Suite A
Salem, OR 97301-1271

503-986-0900
FAX 503-986-0904

October 14, 2014

Terra Magic, Inc.
P.O. Box 3093
La Grande, OR 97850

On October 6, 2014 theWater Resources Department received the Claim of Beneficial Use
(COBU) for the following file(s):

T-10455

The COBU included a report and map. The Department hopes to review your submittal within
approximately 2-4 years. Al that time we will review these items and provide a final certificate,
proposed certificate, or a request for additional information.

If you are interested in having your COBU reviewed sooner, you may pay to have your file processed
immediately, using the Reimbursement Authority program, which is described at:
http://www.wrd.state.or.us/OWRD/mgm_reimbursement_authority.shtml

For all other questions please call our Customer Service phone: (503) 986-0811.

If you sell the property, please contact the Department, or have the new owners contact the Department
about the need to file an assignment.

Cc: file



CLARK Gerry E

From:
Sent:
To:
Cc:
Subject:

Paul Garvin <pganin@farallonconsulting.com>
Thursday, October 02, 2014 10:51 AM
CLARK Gerry E
Peter Mohr; Bob Long
RE: T-10455 Claim of Beneficial Use

Hi Gerry,
I will edit the map per your comments, upon your approval we will have it printed on polyester film.
Thanks,

Paul Garvin, Project Hydrogeologist
Farallon Consulting. L.L.C.

From: CLARK Gerry E [mailto:geralde.clark@state.or.us]
Sent: Thursday, October 02, 2014 10:06 AM
To: Bob Long
Cc: Peter Mohr; Paul Garvin
Subject: RE: T-10455 Claim of Beneficial Use

Bob,

Thanks for the Claim. I have printed it out and will place it in the file and will be looking for the original copies in the
mail.

I have map a cursory review of the Claim and Map and a have a few comments on the map:
1. The map needs to be updated to indicate the location of the totalizing flow meter.
2. For the purposes of the Claim of Beneficial Use map, gps coordinates are not acceptable. The map needs to be

updated to indicate the location of the wells to a recognized public land survey corner. The locations must be
identified by distance and bearing or by coordinates (distance north or south and distance east or west from the
corner).

Please be aware that there is not a fee required to submit the Claim of beneficial Use for this transfer because the right
involved has a priority date prior to prior to July 9, 1987.

Gerry

Gerry Clark
Water Right Services Division
Water Resources Department
725 Summer Street NE, Suite A
Salem, Oregon 97301

Phone: 503-986-0811

From: Bob Long [mailto:blong@farallonconsulting.com]
Sent: Wednesday, October 01, 2014 10:33 PM
To: Gerry Clark (gerald.e.clark@state.or.us)
Cc: Peter Mohr; Paul Garvin
Subject: T-10455 Claim of Beneficial Use

1



Gerry-

Please find the attached file for the Claim of Beneficial Use Report on Transfer T-10455. We will follow up with a
hardcopy and appropriate fee by mail this week. The map and pumptest are attached as Exhibits A and 8.

Best Regards- Bob Long, CWRE /:171101

Bob Long, RG, LHG, CV'l'RE/PrinctjJal Co11sultant!Office i\1/anager
Farallon Consulting. L.L.C. [ 4380 SW Macadam. Suite 500 I Portland, Oregon 97239
hlong@farullon<.:onsultirn~.com I Dirl:!cL: (503) 280-4628

FARALLON
CO!..:\UITI 'Ci

Celebrating 15 Years of Oualit, St:'nkemid Announcing Nen \h•h Si
l'lensc co11.,idrr r/Je 1•m·iro11111C'11l beji,n• pri11ri11K r/Ji.,· P-mail.

lh, corespondenecontains confidental or privileged mnfomation from Farallon Consulung and may be Attorney -Client Privileged and protected as "Won! Product I
contained herein is intended for the use of the individual or party named above It ou are net the intended recipient, note that an copying. distribution, dislosute, or use ol 1

attached documents»i ttly prohibited If you have tweed thus correspondence mn enor please notify us immediateh Thank you
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CLARK Gery_E

From:
Sent:
To:
Cc:
Subject:

Bob,

CLARK Gerry E
Thursday, October 02, 2014 10.06 AM
'Bob Long'
Peter Mohr; Paul Garvin
RE: T-10455 Claim of Beneficial Use

Thanks for the Claim. I have printed it out and will place it in the file and will be looking for the original copies in the
mail.

I have map a cursory review of the Claim and Map and a have a few comments on the map:
1. The map needs to be updated to indicate the location of the totalizing flow meter.
2. For the purposes of the Claim of Beneficial Use map, gps coordinates are not acceptable. The map needs to be

updated to indicate the location of the wells to a recognized public land survey corner. The locations must be
identified by distance and bearing or by coordinates (distance north or south and distance east or west from the
corner).

Please be aware that there is not a fee required to submit the Claim of beneficial Use for this transfer because the right
involved has a priority date prior to prior to July 9, 1987.

Gerry

Gerry Clark
Water Right Services Division
Water Resources Department
725 Summer Street NE, Suite A
Salem, Oregon 97301

Phone: 503-986 0811

From: Bob Long [mailto:blong@farallonconsulting.com]
Sent: Wednesday, October 01, 2014 10:33 PM
To: Gerry Clark (gerald.e.clark@state.or.us)
Cc: Peter Mohr; Paul Garvin
Subject: T-10455 Claim of Beneficial Use

Gerry-

Please find the attached file for the Claim of Beneficial Use Report on TransferT-10455. We will follow up with a
hardcopy and appropriate fee by mail this week. The map and pumptest are attached as Exhibits A and B.

Best Regards- Bob Long, CWRE #71101

Bob Long, RG, LHG, CRE/Principal Consultant/Office .Manager
Farallon Consulting. L.L.C. [4380 SW Macadam. Suite 500] Portland. Oregon 97239
blong@farallonconsulting.com [ Direct: (503) 280-4628

1



FARALLON,, Celebrating 15 Year~ of Oualih Sen ice and Annuundng New WehSi
Please consider rite e111•ircm111e11t before printing this e-mail.

G

This correspondencecontains confidential or privileged information from Faral!on Consulting and may b Attorney-Client Privileged' and protected as Work Product. Tl
,·.,nwm,:J h.:r.:m i, im.:nd..-J 1..r!lt.; u...: oftb..- 1rJ1\iJu:tl urp.tn) n.imeJ .1h<>\.; II)•'" ar.- n,>1 lhl' 1111.:mkJ n·.:1p1.:m. m11..- ch.II an) .:up)lll):. J1,1nhuuu11. Ji"·l,,,urc. or""" ,,11
attached documents+is tnctly prohibited lf you have received thus correspondence in error. please notify us immediately Thank you
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CLARK Gerry E

From:
Sent:
To:
Cc:
Subject:
Attachments:

Bob Long <blong@farallonconsulting.com>
Wednesday, October 01, 2014 10.33 PM
Gerry Clark (gerald.e.clark@state.or.us)
Peter Mohr; Paul Garvin
T-10455 Claim of Beneficial Use
SKMBT_C224e14100122150.pdf

Gerry-

Please find the attached file for the Claim of Beneficial Use Report on Transfer T-10455. We will follow up with a
hardcopy and appropriate fee by mail this week. The map and purnptest are attached as Exhibits A and 8.

Best Regards- Bob Long, CWRE lf71101

Bob Long, RC, LJ-/G, CWRE/ Principal Co11sulta11t/OjjiceManager
Farallon Consulting. L.L..C. l--1-380 SW Macadam. Suite 500 I Portland. Oregon 97239
blong@farallonconsulting.com ] Direct: (503) 280-4628

FARALLON
CON SU I T I "'J <i

'celebrating I5 Years of_Quality _Serice and_Announcing_Ney eb_Si
Please consider the environment bef ore printing this e-mail.

his correspondewe contains oldental or pilged informati on trom larallon Consulting ad may be "Attorney Client P'iileged and protected as "Woul Product" TI
contamed here is intended tor the use ol the individual or party named above ii you ate not the intended recipient, note that any copying, distribution . disclosure , or use oft
attached document+is strictly prohibited It o have received this onespondenee m error, please notify us immediateh Tank you



CLAIM OF
BENEFICIAL USE

for Permits claiming more
than 0.1 cfs and All Transfers

Oregon Water Resources Department
725 Summer Street NE. Suite A
Salem, Oregon 97301-1266
(503) 986-0900
www.wrd.state.or.us

A fee of $175 must accompany this form for permits
with priority dates after July 8, 1987.

A fee of $175 must accompany this form for any Transfer final orders
including a water right with a priority date of July 9, 1987, or later.

Example - A transfer involves 5 rights and one of the rights
bas a priority date of July 9, 1987, or later, the fee is required.

A separate form shall be completed for each permit.

ln cases where a permit has been amended through thepermit amendment process, a separate claimfor the permit amendment is
not required. Incorporate the permit amendment into the claimfor thepermit.

This form is subject to revision. Begin each new claim by checking for a new version ofthis form at:
http._ .Oregon.go@rd pages ur_cue info.ap

The completion ofthis form is required by OAR 690-014-0100(1) and 690-014-0110(4).

Please type or print in dark ink. If this form is found to contain errors or omissions. it may be returned to you. Every item must
have a response. If any requested information does not apply to the claim, insert ''NA.'' Do not delete or alter any section of
this form unless directed by the form. The Department may require the submittal ofadditional information from any water user
or authorized agent.

"Section 8"of this form is intended to aid in the completion of this form and should not be submitted.

If you have questions regarding the completion of this form, please call 503-986-0900 and ask for the Certificate Section.

The Department has a program that allows it to enter into a voluntary agreement with an applicant for expedited services. Under
such an agreement. the applicant pays the cost to hire additional staff that would not otherwise be available. This program means a
certificate may be issued in about a month. For more information on this program see
h!p__ wwu_oregon_go rd pages mgm reimbursement authority.asp



SECTION I
GENERAL INFORMATION

I. File Information

APPLICATION#(G, R, S oT) PERMIT # (IFAPPLICABLE) PERMIT AMENDMENT# (IF APPLICABLE)
T-10455 G-2739

2. Property Owner (current owner information)

APPLICANT/BUSINESS NAME PHONE NO. ADDITIONAL CONTACT NO.
Terra Magic, Inc. (541) 786-4533
ADDRESS
P.O. Box 3093
CITY I STATE ZIP I E-MAIL
La Grande OR 97850

1f the current property owner is not the permit or transfer holder of record, it is recommended that an
assignment be filed with the Department. Each permit or transfer holder o_(record must sign thisform.
3. Permit or transfer holder of record (this may, or may not, be the current property owner)
PERMIT OR TRANSFER HOLDER OF RECORD
Terra Magic, Ine.
ADDRESS
P.O. Bo 3093
CITY ) STATE pr
La Grande OR 97850

ADDITIONAL PERMITOR TRANSFER HOLDER OFRECORD

ADDRESS

CITY I STATE I ZIP

4. Date ofSite Inspection: L9/20201AI
5. Person(s) interviewed and description of their association with the project:

NAME DATE ASSOCIATION WITH THE PROJECT
Collon Rasmussen 9/20/2014 Farm Manager

6. County: [tnion___,
7. If any property described in the place of use of the permit or transfer final order is excluded from this
report, identify the owner of record for that property (ORS 537.230(4)):

Add additional tabl es forowners ofrecord as needed

OWNER OF RECORD

ADDRESS - ­
0ITY STATE ZIP

..
' a •



Od. 1. 20i4 3:52?M ?:well #at:
SECTION 2

SIGNATURES

M. 26%6 p 2

CWRE Statement. Seal and Signature

The fac~ conl.ai.n~d in this Claim ofBeneficial Use: arc true and correct to the be.st ofmy knowledge.

'cwEas
Robert E. Long .Jr.
ADDRESS

I PHONENO.'
503-280-4628 I Aoot'l'IONAl. CoNT:",Li' No.

503-799-0304

CITY
Portland I STATE I ZIP

OR 97239 I E-MAIL ..

blong@)farallonconsultine..com

4380 Sou<hwcst l\lfacadam AYcnuc Suite 500

Permit or Transfer Holder's ofRecord Signarure or Acknowledgement
I I ' .

Each permit or transfer holder ofrecordmust sign this.form in the space providedbelow.

The facts contained in this Claim ofBeneficial Use are true and correct to the best ofmy knowledge. I
request that the Department -issue a waler right certificate.

I _..
PRINT ORTYPENAME/ S13X3URE TITLE DATE

/a ./ Colton H.asmw.sen Farro Manager 09/30/14 ·.
/

-

__#..

I• I , . .. • I

-~-
,...__._ -



SECTION 3
CLAIM DESCRIPTION

b. n/1 Pt fd;. om o Ivers1o appropnatuon name or num er:
POINT OF DIVERSION/APPROPRIATION WELL LOG JD# WELLTAG #

(PODPOA)NAME ORNUMBER FOR Ali WORK PERFORMED ON THE WELL {IF APPLICABLE)
(CORRESPOND TO MAP) (IF APPLICABLE)
Well '.'io. 3 UN1O 52060 L-85259

..Attach each well log available for the well (include the log tor the original well and any subsequent
alterations, reconstructions, or deepenings)

rfif fr2. Point ofdiversion/appropriation source and, i om su ace water, the tr utary:
POD/POA SOURCE TRIBUTARY

NAME OR NUMBER
Well No. 3 Powder River volcanic and NA (well is completed into a

volcaniclastic aquifer confined aquifer)

htid. d fd :()3 Deve ope uses, peno o use, an rate or eac use:
POD/POA USES IF IRRIGATION, SEASON ORMONTHS ACTUAL RATE OR VOLUME
NAME OR LIST CROP WHEN WATER USED
NUMBER TPE WAS USED (CFS, GPM, ORAF)

Well No. 3 Irrigation Peas/wheat March I through Actual rate not measured.
Octohcr 3 I Water meter is not operational.

Calculated rate is 3.78 CFS

Total Quantity ofWater Used

4. Provide a general narrative description of the distribution works. This description must trace the water
s stem from each oint of diversion or a ro riation to the lace of use:
As further depicted on the COBU Map attached as Exhibit A, Well No. 3 is located
approximately 160 feet east of Hunter Road and is fitted with a 250 hp vertical turbine
motor and 5-stage pump. Upon withdrawal, water is first pumped through a I0-inch steel
mainline to a buried T-junction located outside and immediately south of the pump house.
From the T-junction the water is conveyed via 10-inch PVC mainlines to the eastern and
western portions of the Site.

Eastern Portion of the Site. As further depicted on the COBUMap attached as Exhibit A,
water is applied to beneficial use via the operation of two center pivots and hand lines.
Water is conveyed from Well No. 3 to (a) the center pivots via a 3,800 foot long I 0-inch
diameter buried PVC mainline, and to (b) the hand lines (used to irrigate corners not
irrigated by the center pivot) via two separate, above-ground, 2,500 feet-long aluminum 5­
inch diameter mainlines. Each center pivot operates with 59 sprinkler heads each. The hand
line s stem consists of a roximatel; 12,200 feet of 3-inch diameter hand line with 7/32"



sprinklers installed at 40 ft spacing.

Western Portion of Site. As further depicted on the COBU Map attached as Exhibit A,
water is applied to beneficial use via the operation of hand lines. Water is conveyed from
Well 3 to the hand lines via an above-ground, 2,640 foot long aluminum 8-inch diameter
mainline. The hand line system consists of approximately 11,000 feet of 3-inch diameter
hand line with 7/32" sprinklers installed at 40 ft spacing.

Reminder: The map associated with this claimmust identify the location ofthe point(s) ofdiversion, Donation
Land Claims (DLC), Government Lots (GLot), and Quarter-Quarters (QQ).

5. Variations:

Was the use developed differently from what was authorized by the permit, \ ES
permit amendment final order, or extension final order? Ifyes. describe below.
(e.g. "Thepermit allowed threepoints ofdiversion. The water user only developedone ofthepoints." or "Thepermit allowed

40.0acres ofirrigation. The water user only developed 10.0 acres.")
The Final Order approving the transfer authorized the completion of two additional point" of
appropriation which are identified in the order as Wells Nos. 2 and 3. Only Well No. 3 has both been
fully completed and been used to\\ ithdra,, and apply water to beneficial use to the full exlent·
authorized under the Final Order. Due to financial constraints. Well No. 2 has not yet been deepened
into the confined aquifer.

6 Cl . S

Comment: WeJI No. 3 is an artesian well with a measured shut-in pressure of approximately 29 PSI.
The wellhead did not have access for a water level indicator or air line for measurement of the
drawdown within the well during pumping, therefore water level measurements during pumping were
not completed. The installed flow meter was not operational. The estimated drawdown used for the
Amount ofWater A1easured above is based on the calculated flow from the two pivot irrigation system's
sprinkler configuration run at the observed 50 PSI operating pressure.

a1m ummary:
POD /POA MAXIMUM CALCULATED AMOUNT OF USE #OF # OF ACRES
NAME OR # RATE THEORETICAL RATE WATER ACRES DEVELOPED

AUTHORIZED BASED ON SYSTEM MEASURED ALLOWED
Well No. 3 2.8 cfs Center pivot 3.78 CFS Irrigation 455 455

sprinkll'rs: 3. 78 cfs Please see
Handline conment
sprinklers: 13 cfs below.

J



Are there multiple PODs or POAs?

SECTION 4
SYSTEM DESCRIPTION

YES
There is the original POA consisting ofWell No. I and the additional POA identified as Well No. 3 in the
Final Order and further confirmed under this COBU. A third POA does exist and is identified as Well No. 2,
however, that well will be the subject of an additional transfer application at such time that the applicant can
afford the further deepening of such well into the same aquifer as Well No. 3 is currently completed.

A. Place of Use
1. ls the right for municipal use?

If" YES" the table belowmay be deleted.

NO

TwP RNG MER SEc QQ GLOT DLC USE IFIRRIGATION, IF IRRIGATION, #
#PRIMARY SUPPLEMENTAL
ACRES ACRES

2S 38 E WM 2 SW SW Irrigation 40.0
2S 38 E WM 2 SE SW Irrigation 39.1
2S 38 E WM 3 SWSW Irrigation 40.0
2S 38 E WM 3 SE SW Irrigation 39.5
2S 38 E WM 3 SWSE irrigation 1.6
2S 38 E WM 3 SE SE Irrigation 38.5
2S 38 E W!\I 4 SE SE Irrigation 12.3
2S 38 E WM 9 NENE Irrigation 12.4
2S 38 E WM 10 NE NE Irrigation 39.J
2S 38 E WM IO NW NE Irrigation 36.2
2S 38 E WI\I 10 NE NW Irrigation 23.2
2S 38 E WM 10 NW NW Irrigation 39.1
2S 38 E WM II NW NW lrri!rntion 39.]
2s 38 E Wl\l 3 SWSE Irrigation 36.4
2S 38 E WM 3 SE SE Irrigation l.5
2S 38 E Wl\1 10 NWNE lrrieation 2.0
2S 38 E Wl\l 10 NE NW Irrigation 15.0
Total Acres Irrigated 400.1 54.9
Reminder: The map associated with this claim must identify Donation Land Claims (DLC), Government Lots
(GLot), Quarter Quarters (QQ), and if for irrigation, the number ofacres irrigated within each projected DLC,
GLot, and QQ.

8. Diversion and Delivery System Information
Provide the following information concerning the diversion and delivery system. Information
provided must describe the equipment used to transport and apply the water from the point of
diversion/appropriation to the place of use.

1. ls a pump used? YES

If "NO" items 2 through item 6 may be deleted.



2. P I fi. ump n onnation
MANUFACTURER MODEL SERIAL TYPE (CENTRIFUGAL, INTAKE DISCHARGE

NUMBER TURBCNE OR SUBMERSIBLE) SIZE SIZE
Goulds Pump 14 RHIHC 5-stage turbine 10, 12"

3. Motor Information
MANUFACTURER HORSEPOWER

U.S. Electrical i\lotors 250

CIP4 Theoret1ca ump apac1ty
HORSEPOWER OPERATING LIFT FROM SOURCE TO PUMP LIFT FROM PUMP TOTAL PUMP

PSI IF A WELL, THE WATER LEVEL TO PLACE OF USE OUTPUT
DURING PUMPING (IN CFS)

250 50 Estimate provided by NIA 4
drillers: 275 ft

Ohscrved operating pressure = 50 psi, so p,·essure head = 50/4.3 == l 16 ft
Estimate of drawdown during pumping = lift head = 275 ft
Total head= 27.5+116 = 391 ft
=(250 h *7.04)/391 =- 4 rfs = 1,800 o m

. )6. M dP c; " (" if d». easure ump apac1ty usmg meter 1 meter was present an system was operatmg
INITIAL METER ENDING METER DURATJON OF TIME TOTAL PUMP OUTPUT

READING READING OBSERVED (IN CFS)
Meter broken

Reminder: For pump calculations use the reference information at the end of this document.

7. Is the distribution system piped?

(l "NO .. items 8 through item I I may be deleted.

8. Mainline Infonnation

YES

MAINLINE SIZE LENGTH TYPE OF PIPE BURIEDOR ABOVE GROUND
10" 3,800' PVC Buried
8" 2.640' Aluminum Above Ground
5" 5.000' Aluminum Above Ground

9. Lateral or Handline Information
LATERAL OR LENGTH TYPE OF PIPE BURIED OR ABOVE GROUND

HANDLINE SIZE
3"° 23.200 Aluminum Above Ground



10. Sy inkl Infpn er onnation
SIZE OPERATING SPRINKLER TOTALNUMBER MAXIMUM TOTAL SPRINKLER OUTPUT

PSI OUTPUT OF SPRINKLERS NUMBER (CFS) II

(GPM) USED
7/32" 50 9.9 per 570 (estimated 132 2.91

sprinkler from reported
IIsprinkler

spacing)

Reminder: For sprinkler output determination use the reference information at the end of this document.

11. Pivot Information
MANUFACTURER MAXIMUM OPERATING TOTAL PIVOT ToTALPIVOT

WETTED RADIUS PSJ OUTPUT (GPM) OUTPUT (CFS)
!\tcCook Manufacturing 1393.5 ft. 50 849.6 1.89
McCook Manufacturing 1395.5 ft. 50 849.6 1.89

12. Additional notes or comments related to the system:

The pivot systems have a maximum output at 65 PSI of 900 gpm per the manufacturer. The pivot
systems arc run at the same time and were observed in operation at 50 PSI. In the future the
Applicant will seek an additional POA at Well #2 for an identical rate and amount of water, in
order to permanently abandon Well# I. The majority of the authori1cd acreage cast of IIunter Road
is irrigated ,·ia the two center-pivot systems, ,, ith the remainder of such acreage not reached by the
<.·enter-pivot svstem irrigated via 5" mainlines and 3" handlines.

C. Groundwater Source Information (Well and Sump)
1. Is the appropriation from ground water (well or sump)?

/./"NO". items 2 through 8 relating to this section may be deleted.

2. Describe the access port (type and location) or other means to measure the water level in
the well:

YES

No access available at the time of Site visit. This is rm artesian well with as shut in
pressure of appro~imately 29 PSI nnd has been reported as high as 39 PSI heforc the
Ma y 2009 pump test, attached a s E x h ib it B.

. f;h f th ii LII.blIf II I3. we ogs are not ava1 a e, prove as muc 0 e o owmg m ormation as :Jossible:
WELL CASING CASING TOTAL COMPLETION COMPLETION WHO THE WELL

~
WELL I

DIAMETER DEPTH DEPTH (Ff DATE OF DATES OF ASDRILLED DRILLEDBY
BELOW GROUND ORIGINAL WELL ALTERATIONS

1

FOR
- SURFACE)

-Well 18", 10" 2-796. 1200 I 2/10/2008 Terra Magic Riverside
No. 3 758-998 Inc Inc.-

-
- -

4. In addition to the infonnation requested in item "3" above, provide any other informati0n which may help
the De artment locate an well lo s associated with this a rQ riation.

5. Is the appropriation from a dug well (sump)? NO



If "NO", items 6 through 8 relating to this section may be deleted.

D. Storage
1. Does the distribution system include in-system storage (e.g. storage tank,
bulge in system I reservoir)

ff "NO", irem 2 and 3 relating to this section may be deleted.

E. Gravity Flow Pipe
(THE DEPARTMENTTYPICALLYUSES THE HAZEN-WILLIAM'S FORMULA FOR A GRAVITY FLOW PIPE SYSTEM)

1. Does the system involve a gravity flow pipe?

If"NO", items 2 through 4 relating to this section may be deleted.

NO

NO

F. Gravity Flow Canal or Ditch
(THE DEPARTMENTTYPICALLYUSES MANNING'S FORMULA FOR CANALS AND DITCHES)

1. Is a gravity flow canal or ditch used to convey the water as part of the distribution system? NO
If"NO", items 2 through 4 relating to this section may be deleted.

G. Reservoir
1. Does the claim involve a reservoir modified through a transfer? NO
Reminder: Complete this section ifthe reservoir right has been modified through
the transfer process. If the claim is for a permitted reservoir use the Claim ofBeneficial Use form
for reservoirs.

If"NO", items 2 through 9 relating to this section may be deleted.



es a IS e 10 e permit, extension or transfer a or er:
DATE FROM DATE DESCRIPTION OFACTIONS TAKEN BY

II PERMITOR ACCOMPLISHED WATER USER TO COMPLY WITH THE
TRANSFER TIME LIMITS

ISSUANCE DATE June JS, 2009
BEGIN NIA April 2009
CONSTRUCTION (A)
COMPLETE NIA May 2009 Completed construction of the well
CONSTRUCTION (B) with accompanying well test
COMPLETE Octoher 1. 20 I J September 30, 2009 Applied groundwater to beneficial
APPLICATION OF use to the full extent as provided
WATER (C) under the terms of the Final Order
MUST BE WITHIN PERIOD BETWEEN PERMIT, TRANSFER FINAL ORDER, OR ANY EXTENSION FINAL ORDER

ISSUANCE AND THE DATE TO COMPLETELY APPLY \VATER

SECTION 5
CONDITIONS

All conditions contained in the permit, permit amendment, transfer final order, or any extension final order
shall be addressed. Reports that do not address all performance related conditions will be returned.
1. Time Limits:

Permits, transfer final orders, and any extension final orders contain any or all of the following dates: the date
when the actual construction work was to begin, the date when the construction was to be completed, and the
date when the complete application ofwater to the proposed use was to be completed. These dates may be
referred to as ABC dates. Describe how the water user has complied with each of the development timelines
t bl' h d' th . fe fin I d

2. Is there an extension final order(s)?

If "NO", you may delete item 3 in this section.

4. Initial Water Level Measurements:

a. Was the water user required to submit an initial static water level measurement?
If"NO", items 4b through 4d relating to this section may be deleted.

5. Annual Static Water Level Measurements:

a. Was the water user required to submit annual static water level measurements?

If"NO", items 5b through Se relating to this section may be deleted.

6. Pump Test (Required for most ground water permits prior to issuance ofa certificate)
a. Did the pennit require the submittal ofa pump test?

If"NO", items 6b through 6e relating to this section may be deleted.

NO

NO

NO

NO

7, MeasurementConditions:

a. Does the permit, permit amendment, transfer final order, or any extension final order require the
installation ofa meter or approved measuring device? YES
If"NO", items Tb through 7frelating to this section may be deleted.

'Reminder: Ifa meter or approved measuring device was required, the COBU map must indicate
the location ofthe device in relation to the pointofdiversion or appropriation.



b. Has a meter been installed?

c. Meter Information

YES

POD/POA MANUFACTURER SERIAL # CONDITION CURRENT METER DATE INSTALLED
NAMEOR # (WORKING OR NOT) READING
Well No. 3 Seametrics 07083556 Currently not Not A,·ailable May 2009

working

The original water meter was installed by the vendor (Pendleton Grain Growers, Inc.) at the time the
well was completed in 2009. While it appeared the meter operated correctlyfor some time, it wasn't until
2013 that Terra-Magic began noticing that its operation may have been very much intermittent at worst or
inaccurate atbest. The vendor inspected the meter and determined that tlte batte,y wasfaulty. After the
battery as replaced, problems again arose, and in 2014, it was determined that theproblems may have
stemmedfrom apoor seal 011 the battery housing wltichfailed and allowed water into the electronics.
Because ofTerra-Magic's inability to confirm when the meter actuallyfailed tofunction properly, no
measurements are currently available. Terra-Magic has recently taken delivery ofa new meter and is in
theprocess ofinstalling it.

ffa meter has been installed, items 7d through 7frelating to this section may be deleted.

8. Recording and reporting conditions

a. Is the water user required to report the water use to the Department?
If"NO", item 8b relating to this section may be deleted.

NO

9. Fish Screening

a. Arc any points ofdiversion required to be screened to prevent fish from entering the point of
diversion? NO

If"NO", items 9b through 9e relating to this section may be deleted.

10. By-pass Devices

a. Are any points ofdiversion required to have a by-pass device to prevent fish from
entering the point ofdiversion?

If"NO", items 1Ob and 1Oc relating to this section may be deleted.

11. Other conditions required by permit, permit amendment final order, extension final order,
or transfer final order:

a. Were there special well construction standards?

b. Was submittal ofa ground water monitoring plan required?

c. Was the water user required to restore the riparian area if it was disturbed?
d. Was a fishway required?

e. Was submittal ofa letter from an engineer required prior to storage ofwater?

f. Was submittal ofa water management and conservation plan required?

g. Other conditions?

NO

ES
NO

NO

NO

NO

NO

YES



IF"YES"to any of the above, identify the condition and describe the water user's actions to
comply with the condition(s):

Per Superseding Final Order; Specfal order \'olume 78, pages 118-123:

I. ;'The ~,ells shall be cased and sealed to a minimum depth of 10.0 feet into the clay unit to ensure that
water is developed only from underlying rnkanic and rnkaniclastic aquifer.'' Action Taken: Well No. 3
was constructed in accordanceith this requirement.

2....any withdrawal from Well No. I shall be for emergency use only should Well No. 2 or Well No.3
become inoperable to the extent that the applicant is unable to withdraw ground \,ater." Action Taken:
Well No. l has not been placed in use.

3. "prior to any groundwater withdrawal from Well No. I, the applicant shall notify the local
Watermaster in writing." A.ctio11 Taken: Well No. I has 11ot heen placed ill use.

4. "emergency use of Well No. I shall be implemented only when pump failure, power failure, well
collapse, or other well failure occurs." Acrio11 Taken: Hell No. 1 /1as 1101 been placed in use.

5. "Prior to diverting water, the \\ ater user shall install an in-line totalizing flow meter or other
suitable measuring device on each well for measuring and recording the quantify of water
appropriated." Action Taken: The water uwer has installed a tntalhJt1g.flo"' meter ,1s described in
Conditions Section 7c above.

SECTION 6
ATTACHMENTS

Provide a list of any additional documents you are attaching to this report:
•-

ATTACHMENTNAME DESCRIPTION
May 2009 Pump Test Pumo test ofWell No. 3 oerformcd on 5/5/2009, Exhibit B

I

I
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SECTION 7

CLAIM OF BENEFICIAL USE MAP
The Claim of Beneficial Use Map must be submitted with this claim. Claims submitted without the Claim of
Beneficial Use map will be returned. The map shall be submitted on poly film at a scale of 1"= 1320 feet,
1"= 400 feet, or the original full-size scale of the county assessor map for the location.

Provide a general description of the survey method used to prepare the map. Examples ofpossible methods
include, but are not limited to, a traverse survey, OPS, or the use ofaerial photos. If the basis of the survey is
an aerial photo, provide the source, date, series and the aerial photo identification number.

Map compiled using geographic Information Systems and satellite imagery sourced from the AreGIS
Map Service: http://services.arcgisonline.com/arcgis/ser\'ices\Vorid Imagen
Image date: 8/7/2010

Map Checklist

Please he sure that the map you submit includes ALL the items listed below.
(Reminder: lncomplcle mnps and/or clnims n1:1y b,· rerurncd.)

D Map on polyc'Stcr film

[] Appropriatescale (I"= 400 feet, " = 1320 feet. or theoriginal full-size scale of the county assessor map)

[] Township, Range, Section, Donation Land Claims, and Govemment Lots

0 If irrigation. numb,:r of acres irrigated within cnch projec1t'd Dunaiion Lum.I Claims. Governmc111 1...(,1s. Quancr-Qunncrs

[] Locations offish screens andor fish by-pass devices in relationship to point of diversion

[] Locations of meters and or measuring devices in relationship to point of diversion or appropriation

0 Conveyance.: struc1ures illumatcd (pumps. reservoirs. pipelines. ditches, etc.)

0 Poim(s) ordiversion or approprimion tilluslratcd and coordinnll'S)

0 Tax lot boundaries nnd nurnh.:rs

0 Soun:(• illustrated ifsurface water

0 Disclaimcr(''This map is not intended to provide legal dimensions or locations ofpropc'l'ly ownership lines")

0 Application and pemitnumber or transfer number

0 Nonh arrow

0 Legend

[] CWRE stamp and signature
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Theodore R. Kulongoski, Governor

9

June 19, 2009

TERRAMAGIN INC
PO BOX 3093
LA GRANDE, OR 97850

Water Resources Department
North Mall Office Building

725 SummerStreet NE, SuiteA
Salem, OR 97301-1266

503-986-0900
FAX 503-986-0904

RE: Superseding Order

Enclosed is a copy of Special Order Volume 78, Page 118-123. This order has been
issued to correct an error in Special Order Volume 77, Page 769-774.

If you have any questions, please contact the transfer section at 503-986-0883.

Sincerely,

Sarah Henderson
Executive Support

Cc: Watermaster #6
Carrie Jones, EasternRegion
Peter Mohr, Agent
Gregory Blackman, CWRE
File T-10455
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BEFORE THEWATERRESOURCES DEPARTMENT
OFTHE

STATE OF OREGON

In the Matter ofTransfer Application
T-10455, Union County

)
)
)

SUPERSEDINGFINAL ORDER
APPROVING ADDITIONAL POINTS
OF APPROPRIATION

Authority

ORS 537.705 and 540.505 to 540.580 establish the process in which a water right holder may
submita request to transfer the point ofappropriation, place ofuse, or character ofuse authorized
under an existing water right. OARChapter 690, Division 380 implements the statutes and
provides the Department's procedures and criteria for evaluating transfer applications.

Applicant

TERRAMAGIC, INC.
POBOX3093
LA GRANDE, OREGON 97850

Findings ofFact

Background

1. On September 5, 2007, TerraMagic, Inc., filed an application for additional points of
appropriation under Certificate 34399. The Department assigned the application number
T-10455.

2. On November 15, 2007, the applicant was notified of the deficiencies found in the
application and map.

3. On December 18, 2007, a representative for the applicant resolved aportion ofthe issues.

4. OnMarch 3, 2008, the application map was amended.

5. On April 1, 2008, a second amendment to the application map was made.

This final order is subject to judicial review by the Court ofAppeals under ORS 183.482. Anypetition for judicial
review must be filed within the 60-day time period specified by ORS 183.482(1). Pursuant to ORS 536.075 and
OAR 137-003-0675, youmaypetition forjudicial review or petition the Director forreconsideration ofthis order. A
petition forreconsiderationmay be granted or denied by the Director, and ifno action is taken within 60 days
following the date the petition was fled, thepetition shall be deemed denied.

T-10455.rj/pks Page 1 of6 SpecialOrderVolume 78,Page //56.



6. The right to be transferred is as follows:

Certificate: 34399 in the names of Sylvan B. andMartha Joy Rasmussen (perfected
under Permit G-2739)

Use: Irrigation of400.l acres and supplemental irrigation of 54.9 acres
Priority Date: August 12, 1964
Rate: 5.6 cubic feetper second (cfs)
Limit/Duty: ONE-EIGHTIETII ofone cubic foot per second per acre, or its equivalent

for each acre irrigated and shall be further limited to a diversion ofnot to
exceed 3.0 acre feet per acre for each acre irrigated during the irrigation
season ofeach year.

Source: Well I in the Grande Ronde River Basin

Authorized Point ofAppropriation:
Twp Rng Mer Sec 0-Q Measured distances

2S 38E WM 3 SWSE WellNo. I (UNIO 325)- 10 feetNorth and
2460 feet West from the SE Comer ofSection 3

Authorized Place ofUse:
IRRIGATION

Twp Rng Mer Sec 0-0 Acres
2S 38E WM 2 swsw 40.0
2S 38E WM 2 SESW 39.I
2S 38E WM 3 swsw 40.0
2S 38 E WM 3 SESW 39.5
2S 38E WM 3 SW SE 1.6
2S 38E WM 3 SE SE 38.5
2S 38E WM 4 SE SE 12.3
2S 38 E WM 9 NENE 12.4
2S 38E WM IO NENE 39.I
2S 38 E WM 10 NWNE 36.2
2S 38 E WM 10 NENW 23.2
2S 38E WM IO NWNW 39.1
2S 38 E WM 11 NW NW 39.l

Total 400.1

SUPPLEMENTALIRRIGATION
Twp Rng Mer Sec 0-0 Acres
2S 38E WM 3 - SWSE 36.4
2S 38E WM 3 SE SE 1.5
2S 38 E WM 10 NWNE2.0
2S 38E WM IO NENW 15.0

Total 54.9

...

T-10455.rj/pks Page2 of6 Specialordervolume78, Page //7,
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7. Transfer Application T-10455 proposes an additional point ofappropriation at Well No. 2.
The applicantproposes to deepen and re-construct Well No. 2 so as to only develop water
from the volcanic and volcaniclastic aquifer ofthe Powder River Volcanics. The location of
WellNo. 2 is:

Twp Rng Mer Sec 0-0 Measured distances

2S 38 E WM 3 SWSE WellNo. 2 (UNTO 51475)-79 feet North and 2548
feet West from the SE Comer ofSection 3.

8. Transfer Application T-10455 proposes an additional point of appropriation at Well No. 3, to
be constructed so as to only appropriate water from the volcanic and volcaniclastic aquifer of
the Powder River Volcanics and which shall be located at:

Twp Rng Mer Sec 0-Q0 Measured distances

2S 38E WM 3 SWSE WellNo. 3-40 feetNorth and2460 feet West from
the SE Comer ofSection 3.

9. Notice of the application for transfer was published on September 18, 2007, pursuant to
OAR690-380-4000. No comments were filed in response to the notice.

10. On April 11, 2008, the Departmentmailed the applicant and agent a copy of the draft
Preliminary Determination proposing to approve Transfer Application T-10455. The draft
Preliminary Determination set forth a deadline ofMay 7, 2008, for the applicant to respond.
The authorized agent responded and submitted an amendment to the application and map
and provided an ownership and lien report onMay 19, 2008.

11. On June 24, 2008, the applicant's agent requested that the Department proceed with issuance
of a Preliminary Determination and provided the necessary information to demonstrate that
the applicant is authorized to pursue the transfer.

12. On September 4, 2008, the Department issued a Preliminary Determination proposing to
approve Transfer T-10455 and mailed a copy to the applicant. Additionally, notice ofthe
Preliminary Determination for the transfer application was published on the Department's
weekly notice on September 18, 2007, pursuant to ORS 540.520 and OAR690-380-4020.
No protests were filed in response to the notice.

13. OnNovember 3, 2008, the applicant's agent, PeterMohr, submitted awritten request to
withdraw the Preliminary Determination issued September 4, 2008. New well construction
has revealed geologic data that suggests the lowerwater bearing zone is not in Grande
Ronde basalt, but is in Powder River Volcanics instead. The new data requires changes to
the conditions ofapprov?,l ofTransfer Application T-10455.

14. OnNovember 20, 2008, the Departmentwithdrew the Preliminary Determination issued
September 4, 2008. Notice ofthewithdrawal ofthis Preliminary Determinationwas
published in the Department's weekly notice onNovember 25, 2008.

T-10455.crj/pks Page3 of6 Special OrderVolume 78,Page/?



15. On January 21, 2009, the Department e-mailed the applicant's agent a copy of the revised
draftPreliminary Determination proposing to approve Transfer Application T-10455. The
applicant's agent requested the Department to proceed with issuance of the revised
Preliminary Determin ation.

16. On April 10, 2009, the Department issued a preliminary determination proposing to approve
Transfer T-10455 and mailed a copy to the applicant. Additionally, notice of the preliminary
determination for the transfer application was published on the Department's weekly notice
on April 14, 2009, pursuant to ORS 540.520 and OAR 690-380-4020. No protests were
filed in response to the notice.

17. On May 18, 2009, the Department issued a final order approving Transfer T-10455, recorded
at Special Order Volume 77, Pages 769 to 774. The order contains an error in Finding of
factNo. 21. Finding ofFact No. 21 erroneously contains a reference to Finding ofFactNo.
17; the correct reference should be to Finding of FactNo. 19.

18. This superseding order is issued with the correct reference within Finding of FactNo. 23.

TransferReview Criteria (0AR 690-380-4010)

19. There is not sufficient evidence that would demonstrate that the right is subject to forfeiture
under ORS 540.610.

20. A pump, pipeline, and sprinkl er system sufficient to use the full amount ofwater allowed
under the existing right were presentwithin the five-year period prior to submittal of
Transfer Application T-10455.

21. According to the well constructor, the proposed Well No. 3 is cased to a depth of 998 feet
below land surface (bls). The casing is therefore set throughout the entirety of a clay unit
which is 205 feet in thickness and is initially encountered at 786 feet bls and ends at 991 feet
bls. The geologic unit immediately below the clay has been interpreted to be Powder River
Volcanics. The original target aquifer, the Grande Ronde Basalt, would be another
estimated one thousand or more feet below 991 feet bls.

22. The Department finds that developing water-bearing zones within the volcanic and
volcaniclastic units of the Powder River Volcanics below the clay unit would meet the intent
of developing the basalt aquifer stated in the Preliminary Determination of September 4,
2008.

23. The Department finds that the well construction described in Finding No. 21 would not
allow commin gling between the shallow alluvial and deep volcanic and volcaniclastic
water-bearing zones.

T-10455.crj/pks Page 4 0f6 Special OrderVolume 78, Page/2l



24. Well No. 1 (UNTO 325) was constructed to a depth of 1061 feet deep. As a result the
shallow alluvial aquifer and the deeper underlying volcanic and volcaniclastic aquifer ofthe
Powder River Volcanics were commingled and (UNIO 325) did notmeet well construction
standards. There was an attempt to repairWell No. 1 in 2003 (UNIO 51447). This well is
the authorized well for Certificate 34399.

25. Based on information available, the department finds that Well No. 1 (UNIO 325) developed
2.8 cubic feet per second (cfs) fromthe alluvial aquifer and 2.8 cfs from the deeper
underlying volcanic and volcaniclastic aquifer.

26. Developing more water from the volcanic and volcaniclastic aquifer thanwhat was available
at the originalwell would be considered enlargement of Certificate 34399. Enlargementwill
not occur if Condition No. 5 below is met.

27. The issuance ofa final order approving this transfer does not relieve the applicant from
complying with the requirements for construction standards for all wells, as may be required
by OARChapter 690, Division 200, Well Construction and Maintenance.

28. On May 15, 2008, the applicant requested a condition regarding the use ofthe authorized
Well No. 1. The condition requires that Well No. 1 shall be dedicated as an "emergency
use" or "back-up well" when the proposed well or wells become inoperable. The condition
also requires that prior to withdrawing water fromWell No. 1, the applicant shall notify the
local Watermaster inwriting.

29. The proposed changes, as conditioned, would not result in injury to other water rights.

30. The applicant requested that the completion deadline be extended until 2013.

Conclusions of Law

The additional points ofappropriation proposed in Transfer Application T-10455 are consistent
with the requirements of ORS 537.705 and 540.505 to 540.580 and OAR690-380-5000.

Now, therefore, it is ORDERED:

1. The additional points ofappropriation proposed in Transfer Application T-10455 are
approved.

2. Water right certificate 34399 is cancelled.

3. The right to the use ofthewater is restricted to beneficial use at the place ofuse described,
and is subject to all other conditions and limitations contained in Certificate 34399 and any
related decree.

T-10455.rj/pks Page 5 of6 Special Order Volume78, Page [&?



4. The proposed additional points ofappropriation shall acquire water from only a single
aquifer and therefore be limited to development ofthe volcanic and volcaniclastic aquifer of
the Powder River Volcanics below the clay unit. Thewells shall be cased and sealed to a
minimum depth of 10.0 feet into the clay unit to ensure thatwater is developed only from
underlying volcanic and volcaniclastic aquifer.

5. The quantity ofwater diverted from the proposed additional points ofappropriation is
limited to 2.8 cfs fromthevolcanic and volcaniclastic aquifer ofthe Powder River
Volcanics. The quantity ofwater diverted fromWell No. 1 shall not exceed a cumulative
total of2.8 cfs fromthe volcanic and volcaniclastic aquifer and 2.8 cfs from the alluvial
aquifer, however, any withdrawal fromWellNo. 1 shallbe for emergency use only should
WellNo. 2 or WellNo. 3 become inoperable to the extent that the applicant is unable to
withdrawground water.

6. Prior to any groundwater withdrawal fromWell No. 1, the applicant shall notify the local
Watermaster in writing.

7. WellNo. 1 shall not be used more than 30 days for emergency purposes only during the
irrigation season of each year, absent obtaining further written approval from the
Watermaster with such approval not to be unreasonably withheld based on considerations of
hardship. Emergency use ofWellNo. 1 shall be implemented only when pump failure,
power failure, well collapse, or other well failure occurs.

8. Prior to diverting water, the water user shall install an in-line totalizing flowmeter or other
suitablemeasuring devi:ce on each well for measuring and recording the quantity ofwater
appropriated. The type and plans ofthe measuring devicesmust be approved by the
Department prior to beginning construction and shall be installed under the general
supervision ofthe Department. The water user shall maintain and operate the measuring
devices as required by the Department.

9. The approved change shall be completed and full beneficial use ofthe water shall bemade
on or before October 1, 2013. AClaim ofBeneficial Use prepared by a Certified Water
Rights Examiner shall be submitted by the applicant to theDepartmentwithin one year after
the deadline for completion of the change and full beneficial use of thewater.

10. When satisfactory proof ofthe completed changes is received, a newcertificate confirming
the right transferred will be issued.

Datedat Salem, Oregon tlri,L!i1"day of~ 2009.

.e
Phillip C. Ward, Directork

MailingDate: JUN 2 2 2009

+
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TransferT-10455

Water Right Transfer Checklist

Transfer Specialist:E Region Drawer

TransferType: Regular

Applicant Name/Address: Terra-Magic Inc. an Oregon Corporation. PO Box 3093, 162 l North Spruce Street,
LaGrande, Oregon 97850

Agent Name/Address: Peter Mohr. One SW Columbia Street, Suite J 110, Portland, Oregon 97258, 503-221-5222

CWRE Name/Number:Gregory Blackman #021
Rec Landowner Name/Address: NONE

Irr. District Name/Address: NONE
Affected Gov'ts Name/Address: NONE

Commentors: Name/Address: NONE

Water Rights Affected
-

Records Records App File No. or Decree Permit No. Certificate RR/CRNeeded RR/CR Nos.
Marked Copied Name No.

a [8J G2946 G2739 J Yes ]No

□ □ J Yes ]No

□ □ J Yes []No

Key Dates & Initial Actions --Rec'd: 09/05/07 Proposed Action(s): POU POD HST APOD USE OTHERAPOA

Fees Pd: 400.00 WMDistrict: 6 ODFW District: NONE
Initial Notice: 09/18/07 WM Review sent: 09/17/07 ODFW Review sent: NONE
Acknowledgement Letter Sent [8J GW Review sent: 09/17/07
Processing Dates & Actions
Deficiency Contacts: All originals are being sent in from
Peter Mohr, see email in folder.09/17/07
DPD Mailed:
[] ODFW contact sheet sent with DPD, or[]NA
PD Mailed:
PD Weekly Notice:

Newspaper Pub Affid Due:
D not required
Affid ofPub Rec'd:
Last Day Published:
Affidavit Reminder Sent:
Reminder Deadline:

Preliminary Determination

0.,.£--hrctronic Files uploaded
B~Cover letter
5Y__B) Notice
~File Assigned/ ModPod updated

~liminary Detennination
}?[] Fee Refund Due
[] Remaining Rights

DPD Review (Optional)
Reviewer: _
Date: _
Coordinator: _
Date:

PD Review (Salem)
Reviewer: _f.__11_f _
Date: ~ • -
coordinator.TTZ
Date: 9%/3/#

Final Order Review (Salem)
Reviewer. ZS
nee. 5J23/23
Coordinator: I----~--=- 11
Date:

Transfer ProcessorChecklis n



Review Checklist Processor: ERegion Drawer
), Application

~...... O~ ~he type of change is clearly indicated. . , I , - ' QJ
[] Te application is aroriaely sign«ea.j.nkosus2nSquhrf, {A5lnh [b-fou'
~ppropriate fees were paid. ~ If overpayment, Refund Request to be sent with FO
~and use formmatches affected tax lots and is signed by proper official. (from ALL affectedGovt 's) ,J

r./jl¼J D!)l;h company, district and/or BOR, sent a copy of the ,pplic. tion ,n~d ma ,~priate.4 ,, tJW~ 9 rJat \'l!~f
[kinrequired attachments received. #4pto i 2ts
Water ri ht subiect to transfer

Certificated right or Proofaccepted "to the satisfaction ...." · A !J , I
'\n ~he right been exercised according to terms &conditions ofcertificat~1()LJltri' U&e»\
O'~ ~ivery system has the capacity to fully divert the rate/duty of the right.

w36Di6o irorratio i record at suggests forteiare. /' (755° J,
" j'g,No conflicts identified on the plat cards and plat card reports printed-Cu_, J SuJ.5 le,1~1:,, :S~ Not 1J..J1D ~'\l9' Affidavits prepared for rights that need to be canceled or dimini shed. ~G i O Nt.,\\\W NllJ{'I.\ l,

ii6teaon Ma ls' jj
~he map has an original CWRE signature.
~emap size and scale accurate and appropriate per OAR 690-380-3100(1)b)(c)&(d).

~thorized and proposed POD's/POA's and POU's shown and clearly labeled.

U"\1 ~tes and bounds for the POD's/POA's are properly described on the map.
~~he POD/POA dimensions & ¼ ¼ on map match the transfer application and certificate descriptions.

~~p acres match the tabulation on the certificate. · CJ.,0(2,c_
B°'Have final proofmaps/decree maps for the rights.~~u map matches certificate FPS.~r$ vJ~'(\~ £l ·
[rave necessary aerial photos. 05di? {5Hos
Determining the "From" and "To" Lands {make working copy ofapplicatio11 am/certificates to mark011) :A-pf fl{1f-
~the authorized POD's/POA's and POUs to be transferred are listed.
~lication & certificate tabulations match. (Mark 011 appl. and cert. copies and note corrections needed)
Wi"viarked on certificate the acreage being transferred, cancelled and remaining by ¼ ¼.
Ownership

[a"The deed/ROLI matches the "from" lands. (Don't need to check "to" lands.)
!ZrHave current tax lot map. (iftransfer application is severalyears old, contact assessor's office)
"Tl1e applicant is the owner of the "from" lands.

,f'(Xi'' II owners on the deed/ROLI have signed the application.
QC,:c}s\ uV)' fnecessary, there is a notarized, signed statement ofconsent from landowners other than applicant.

D If necessary, there is a copy ofwri tten notification to each lien holder identified on ROLL

D Agent has authorization to make decisions.

~idence ef use

3sen togs

D audit

Evaluation materials needed for eer reviewer in bold

Jntcnation complete D}a EJFS
D deed/ROLI Ercertificate [5fees paid

] d4po»
Reviews/comments/conditions received? [] Wateraster D ODFW

Headgate [] when in thejudgment [] Prior to div.erting. I:]
Measuring Devices [] when in thejudgment [] Prior to diverting LI
Fish Screen Devices [JI

tia-use fon
[plat card

] Gw
Existing and maintain

Existing and maintain

Injury: Y N Enlargement: Y N
Conditions to avoid enlargement/injury -

Transfer ProcessorChecklist lastrevised 6/22/2007



Water Resources Department
North Mall Office Building

725 Summer Street NE, Suite A
Salem, OR 97301-1266

503-986-0900
FAX 503-986-0904

September 18, 2007

TERRA MAGIC INC.
AN OREGON CORPORATION
PO BOX 3093
LA GRANDE OR 97850

Reference: Transfer 10455

On September 5, 2007 we received your water right transfer application. The application was
accompanied by $400.00. Our receipt 89506 is enclosed.

By copy of this letter, we are asking the Watermaster for his report regarding the potential for
injury to existing water rights which may be caused by the change.

Your application will be examined to determine if additional information is needed. You will be
contacted following this examination.

Except as provided under ORS 540.510(3) for municipalities, you may not use water for the new
use, in the new place of use or from the new point of diversion until the transfer application has
been approved. In order to avoid any possible forfeiture of the water right, you should continue
to use the water as described by your existing water right. Ifthe Land is sold before the transfer
is approved, the buyer's consent to the transfer will be required unless a recorded deed or other
legal document clearly established that the water right was not conveyed in the sale.

We will notify you if additional infonnation or corrections to the application or map are required.

Ifyou have any questions, please call the Transfer Section, (503)986-0883.

cc: Watermaster #6
Gregory Blackman, CWRE
Peter Mohr, Agent
Groundwater

enclosure



regon Water Resources Department
725 Summer Street NE, Suite A

Salem, OR 97301-1271
503-986-0900

FAX 503-986-0904
Theodore R. Kulongoski, Governor

Notice ofApplication for
Water Right Transfer, Temporary Transfer, or Permit Amendment

09/18/07

The Department seeks comment on the recently-filed application listed below. Any person may
comment on the application. Comments must be received by the Department within 30 days of
the date of this notice. The Director may presume that the transfer would be allowed by, and
compatible with comprehensive plans unless an affected local government informs the Director
otherwise within 30 days of this notice.

County:
Transfer:
Water Right:
Priority Date:
Name :
Address:
Change:

Union
T -10455
Cert:34399 OR
1964
TERRA MAGIC INC. AN OREGON CORPORATION
PO BOX 3093; LA GRANDE OR 97850
APOA

Source: WELL 1 > SLIDE CREEK
Authorized APOA: T2S R38E 3
Proposed APOA: T2S R38E 3

The holder ofa water right may apply to permanently change an existing water use subject to transfer. A transfer
application may involve any of the following changes: Point ofdiversion or appropriation (POD; POA); Additional
point ofdiversion or appropriation (APOD; APOA); Historic POD (HIST); Place ofuse (POU); Character of use
(USE); Instream (ISWR); Substitution (SUB); or Exchange (EXCH).

The holder ofa water right subject to transfer may request to temporarily change the place ofuse of the water for up
to 5 years and, if necessary to convey the water, to temporarily change the point ofdiversion or appropriation.

The holder ofa water right permit may apply to change a point ofdiversion (POD) or appropriation (POA) or to
change the place of use (POU).

Any person who provides comments within the comment period will receive a copy of the Department's preliminary
determination ofwhether the application should be approved or rejected after the Department has completed a
review ofthe application and will be provided an opportunity to protest the application and preliminary
determination at that time. Comments should be sent to the Transfers Section at the Department's Salem office.
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Oregon Water Resources Department
725 Summer Street NE. Suite A
Salem Oregon 97301-1266
(503) 986-0900
www.wrd.state.or.us

Application for Water Right

Transfer
Please type or print legibly in dark ink Ifyour application is incomplete or inaccurate, we will return it toyou. lfany
requested information does not apply toyour application, insert "NIA" to indicate "Not Applicable." Asyou complete
thisform, please refer to notes andguidance includedon the application. A summaryofreview criteria andprocedures
that aregenerallyapplicable to these applications is available atyy._yrd_state.or.nus/ORD/PUBS'forms__shtm.

1. TYPE OF TRANSFER APPLICATION
Please check one

D PermanentTransfer

D Temporary Transfer (I to 5yrs.)
• total number ofyears: __
(begin year: )

(end year: )

D Tnstream Transfer
[] Peranent
[] Time-Limited

[ Drought Transfer
X Other

2. APPLICANT INFORMATION

Name: Terra-Magic. Inc.. an Ore1rnn corporation
First Last

Address: P.O. Boy 3093, 162I North Spruce Street

La Grande OR 97850
City State Zip

Other
Phone:__-_--_--_--_-_---:----:--------------- _,_(=-54..:....:1:..L)..::..9=63:::....-=244~3 -_-_-_--_--_--_--_--_--_--_·----=-

Home Work

Fax:__--_-_--_--_-_--_--_-_--_--_-_- __,_. E-Mail address: __--_--_--_-_--_--_--_-_--_--_- __,_

3. AGENT INFORMATION
(The agent listed is authorized to represent the applicant in all matters relating to this transfer application.)

Name: Peter Mohr=hi,iiEGE]/ED
Address: One SW Columbia Street. Suite 1110

Portland
City

OR
State

97258
Zip

SEP 05 2007
WAT€RRESOURCESDEPT

SALEM, OREGON

Phone:--------------(503)221-5222-==-------=
Home Work Other

Fax:__--_-_-_--_--_-_--_--_--_-_------------=- E-Mail address: pdm@mohrwater.com

• If an agent is listed above, please check one of the following:
X Please send all correspondence to Agent. Send copies of correspondence to Applicant; QI.
D Please send all correspondence to Applicant. Send copies of correspondence to Agent.

1 10455
Last revised: 7/2712007 TransferApplication/l FS



4. PROPOSED CHANGE(S) TO WATER RIGHTS)

• List all water rights to be affected by this transfer. Indicate the certificate, permit, decree or
other identifying number(s) in the table below: (Attach additionalpages as necessary.)

Application / Decree Permit / Previous Transfer . . Certificate

J. G-2739 34399
2.

3.

4.

5.

6.

Attach a separate SupplementalFormA (Description ofProposed Change(s) to a Warer Right)
for each water right listed above.

• Check all proposed change(s) included in this transfer application:
□ Place ofUse □ Point of Diversion (POD) □ Additional Point of Diversion

□ Character ofUse □ Point of Appropriation (POA, or well) X Additional POA

Instream Transfer □ Surface Water POD to Ground Water POA

□ Substitution of Supplemental Groundwater right for Primary Surface water right

□ Historic POD change □ Other

Reason(s) for change(s): [PLEASE SEE ATTACHED EXHIBIT Al

5. WATERDELIVERY SYSTEM

Describe the current water delivery system or the system that was inplace at some time
within the last 5 vears. Include information on the pumps, canals, pipelines and sprinklers
used to divert, convey and apply the water at the authorized place ofuse. If the transfer
involves multiple rights that have independent" systems, describe each system separately.

The description must be sufficient to demonstrate that thefullquantity ofwater to be transferred can
be conveyedfrom the authorized source and appliedat the authorized location and that the
applicant is ready, willing, and able to exercise the right.

[PLEASE SEE ATTACHED EXHBIT Al

• System capacity: approx. 5.6 cubic feet per second (cfs). lf the transfer involves multiple
rights that have independent systems, describe the capacity for each system separ?@E!/ED)

SEP 05 2007

Last revised: 7/27/2007 TransferApplication2
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6. EVIDENCE OF BENEFICIAL WATER USE

Attach one or more Evidence of Use Affidavits (Supplemental Form B) demonstrating that
each of the right(s) involved in the transfer have been exercised in the last five years in
accordance with the terms and conditions of the right or that a presumption of forfeiture for
non-use could be rebutted. The Evidence of Use Affidavit(s) must include supporting
documentation such as the following:

► Copies of receipts from sales of irrigated crops or for expenditures relating to use of
water;

► Records such as Farm Service Agency crop reports, irrigation district records, an
NRCS farm management plan, or records of other water suppliers;

► Dated aerial photographs of the lands or other photographs containing sufficient
detail to establish location and date of the photograph; or

► If the right has not been used during the past :five years, documentation that the
presumption of forfeiture would be rebutted under ORS 540.610(2).

7. AFFECTED DISTRICTS

Are any of the water rights proposed for transfer located within or served by an irrigation or
other water district? □ Yes XNo

• Will any of the water rights be located within or served by an irrigation or other water district
after the proposed transfer? O Yes X No

• Is water for any of the rights supplied under a water service agreement or other contract for
stored water with a federal agency or other entity? Yes X No

If"Yes".for any ofthe above, list the name and mailing address ofthe district, agency
and/or entity:

8. LOCAL GOVERNMENTS

• List the name andmailing address of all local governments (i.e., each county, city, municipal
corporation, or tribal government within whose jurisdiction water will be diverted, conveyed
or used).

Union County

1 10455
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9. LAND OWNERSHIP

• Does the applicant own the lands FROM which the right is being transferred? X Yes D No

If"No", provide thefollowing informarion. ForTemporary Transfers. also include a
notarizedstatement granting consent to the transferfrom eaclt ofthe landowners (for
Permanent Transferssee Section l2{c)):

Names ofCurrent Landowner(s): _
First Last

Address: _

City Staie Zip

• Does the applicant own the lands TO which the right is being transferred?

X Yes O No ON/A - NOTAPPLICABLE TO INSTREAM TRANSFERS

If "No", provide thefollowing information:

LastFirst
Names of Receiving Landowner(s): --------------------

Address: _

City State Zip

• Check one of the following:

D The receiving landowner will be responsible for completion of the proposed changes after
the final order is issued. All notices and correspondence should be sent to this landowner.

X The applicant will remain responsible for completion ofchanges. Notices and
correspondence should continue to be sent to the applicant and applicant's agent.

O NIA. (Not applicable. Application isfor an Instream WaterRight Transfer.)

10. Other Remarks (optional

[PLEASE SEE_ATTACHED EXHIBIT A for requested terms and conditions to be
included in any subsequent permit and certificate]

RECEIVED

WATER RESOURCES DEPT
SALEM, OREGON

lfl.ast revised: 7/27/2007 TransferApplication/4 FS



11. ATTACHMENTS

Check each ofthefollowing attachments included with this application.
The application will be returned ifall required attachments are not included.

Supplemental Form A -
Description of Proposed Change(s) to a
Water Right

X A separate Supplemental Form A is enclosed
for each water right to be affected by this
transfer.

Supplemental Form B -
Evidence of Use Affidavit(s)

X At least one Evidence ofUse Affidavit
documenting that the right has been used
during the last five years or that the right is not
subject lo forfeiture under ORS 540.610 is
attached. The affidavit provided must be the
original (not a copy), and

X The Evidence ofUse Affidavit must be
accompanied by supporting documentation.

Map
X Water Right Transfer

The map must be prepared by a Certified Water
Right Examiner and meet the requirements of
OAR 690-380-3100 unless a waiver has been
granted. The map provided must be the
original, not a copy.

□ Tempora,y Transfer orHistorical POD
Change
A map meeting the requirements ofOAR 690­
380-3100 must be included but need not be
prepared by a Certified Water Right Examiner.

Water Well Report(s)/Well Log(s):

X The application is for a change in point of
appropriation or change from surface water to
ground water and copies ofall water well
reports are attached.

0 Water well reports are not available and a
description ofconstruction details including
well depth, static water level, and information
necessary to establish the ground water body
developed or proposed to be developed is
attached.

D N/A. The application does not involve a
change in point ofappropriation or a change
from surface water to ground water, so water
well reports are not required.)

Land Use Information For Proposed Changes:
ForIstream Transfers:

D Notice ofthe intent to file an instream transfer
application has been provided to each affected
local government along the proposed reach, and
copies ofthe notices are enclosed. (For insrream
transfers a Land Use Information Form is not
required.)

ForAll Other Transfers:

X Land Use Information Form is enclosed; or
D All of the following criteria are met, therefore a

Land Use Information Form is nor required:
0 ln EFU zone or irrigation district,
~ Change in place ofuse only,
0 No structural changes needed, including

diversion works, delivery facilities, other
structures, and

O Irrigation only.

Fees:
X Amount enclosed: $ 400.00

See the Department's Fee Schedule al
www.wrd.state.or.us or call (503) 986-0900.

Instream_Jater Right Transfers, also include:
Supplemental Form C - ·
Instream Water Right Transfer

0 Complete this form to describe the desired nature
and attributes for the proposed instream water
right.

Temporary_ Transfers, also include:
Recorded Deed:
0 The applicant must submit a copy ofthe current

deed of record for the land from which the
authorized place ofuse or point of
diversion/appropriation is being moved.

Affidavit of Consent:
D If the applicant is NOT the owner of record for the

land from which the authorized place ofuse or
point ofdiversion/appropriation is being moved, a
notarized statement from the actual owner of
record consenting to the proposed transfer must be
submitted. RECEIVED

1 10455
Last revised: 7/27/2007 TransferApplication/5
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Before submittingvour application to theDepartment, besure you_ have:
• Answered cach question completely.
• Included all the required attachments.
• Providedoriginal signaturesfor al] .oamed.deed.lioldexs, or oilier.parties, wilhan,iµterest in the water right
• Included a check payable to theOregonWaterResourcesDepartmentforthe appropriate amount.

12. SIGNATURES

RECEIVED

$EP 05 2007
WATER RESOURCESDEPT

SALEM, OREGON

dale

Rasmussen, Vice !'res.
andtitleifapplicable (print)

nameand tttle lfapp/Jc,:,b/e (print)applicant signature

• Checkone of the following, as appropriate, and sign the application in the signature box below:
X In accordancewith0AR 690-380-3000(13)(a), I (we) understand that prior to Department

approval of a permanent transfer and upon my receipt of a draftPreliminary Determination
for the proposed transfer, I (we) will be required [pursuant to 0AR 690-380-4010(5)] to provide
the following landownership information and evidence demonstrating that I (we) are
authorized to pursue the transfer:
(a) A report of ownership and lien information that has beenpreparedbya title companywithin

the last three months;
(b) A copy ofwritten notification of the proposed transfer providedbythe applicant to all lien

holders on the subject lands unless the report ofownership and lien information shows that a
water right conveyanceagreement has been recorded for the subject lands. Ifa water right
conveyance agreement has been recordedfor the subject lands, a copy ofthe agreement and
identification ofthe owner ofthe lands at the time the agreement was recorded must be
submitted; and

(c) Ifthe landowner identified inthe report ofownership and lien information is not the applicant,
a notarized statement consenting to the transfer (attached) signed by the landowner
identified in the report or an authorized representative of the entityto whomthe interest in the
water right has been conveyed as identified inawater right conveyance agreement or other
documentation demonstrating that the applicant is authorized to pursue the transfer in the
absence of the consent of the landowner.

0 l (we) affirm that interest in the water right has been conveyed to someone other than the
landowner, anddocuments, including a water right conveyance agreement, report ofownership
and lien information, and any required lienholder notification are enclosed, demonstrating that I am
(we are) authorized to pursue the transfer. I (we) understand that we may be required to provide
additional information upon receipt of the draft Preliminary Determination.

0 I (we) affirm that the applicant is a municipality, as defined in ORS 540.510(3)(b), and that the
right is in the name of the municipality or a predecessor. Therefore, pursuant to OAR 690-380-
3000(13)(b), the applicant is NOT required to provide the above described report of ownership and
lien infonnation.

D I (we) affirm that the applicant is an entitywith the authority to condemnproperty and is
acquiring the property to which the water right proposed for transfer is appurtenant by
condemnation. Documentation is providedwith this applicationsupporting this statement.
Therefore, pursuant to OAR 690-380-3000(13)(c), the applicant is NOT required toprovide the
above described report ofownership and lien information. (NOTE: Such an entitymay only applyfor
a transfer under this subsection ifit hasfiled a condemnation action to acquire the property.

0 I (we) affirm that this is a temporary transfer and a copy of the deed for the "from" land (and
affidavits of consent fromany other landowners, ifapplicable) is enclosed.

information contained in this application is true and accurate.

1 10455
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Exhibit A to Terra-Magic, Inc.'s

Application for Transfer (for an AdditionalPOA)

¥ ±

Reason(s)for change(s):
*

RECEIVED

SEP 0 5 2007
WATER RESOURCES DEPT

SALEM, OREGON

Application Question 4. Proposed Change(s) to WaterRights

Terra-Magic, Inc. currently owns 2 wells located on the affected property: Well No. I, which
was originally completed in November 1964 (UNIO 325) and subsequently repaired in October 2003
(UNIO 51447), and Well No. 2 which was completed in October 2003 (UNIO 51475). Well No. I is the
well currently approved for the withdrawal of groundwater pursuant to Certificate No. 34399. This
application is submitted to achieve two specific objectives: (a) to further confirm the right to complete
Well No. 2 as an additional Point of Appropriation (POA) under Certificate No. 34399; and (b)
following any Department approval and completion of Well No. 2 as an additional POA, to limit future
use ofWell No. I as an "emergency" or "back-up" well only, with any such use to be limited to those
circumstances if and when Well No. 2 becomes inoperational and would otherwise prohibit Terra-Magic
from placing water to beneficial use to the extent provided under any subsequent permit or certificate as
may be issued under this application.

Although Well No. I functions properly to this day, Well No. 2 was completed in order to ensure
the continued appropriation of ground water given the prior difficulties and limited capacity associated
with Well No. I. Well No. 2 was completed subject to the direct oversight of Bob Maynard of the
Department. Upon its completion, Well No. 2 well was completed to a depth of only 436 feet. This
application is submitted in part to further complete Well No. 2 in the same strata/source as Well No. 1 as
originally completed.

OAH Case No. PC 09-06

These objectives are also sought to ensure satisfaction of terms and conditions contained in a
settlement agreement entered into in OAH Case No. PC 09-06. This case arose from assertions of
neighboring property owners that Certificate No. 34399 should be subject to forfeiture. Following the
amicable resolution of all issues in OAH Case No. PC 09-06 among Terra-Magic, Inc. and all adverse
parties ofrecord, which included the affiants' subsequent withdrawal of their affidavits of non-use, the
Department withdrew this case from the OAH on August 6, 2007. The provisions referred to below in
response to Question 10 of this application are specifically requested in response to an express
condition of the parties' settlement in OAH Case No. PC 09-06.

Application Question 5. WaterDelivery System

Describe the current waterdeliverysystem or the system that was inplace at some rime within the last
five_years. Include information on thepumps, canals, pipelines and sprinklers used to divert, convey
and apply water at the authorizedplace ofuse. Ifthe transfer involvesmultiple rights that have
independent systems, describe each system separately.

Response:

The current delivery 'system used to apply water to lands specified under thewater right is described as
follows:

1 10455



WellNo. 1 and WellNo. 2.

RECEIVED .

SEP 052007
WATER RESOURCESDEPT

SALEM. OREGON

Water is currently distributed for irrigation from Terra-Magic's existing WeU No. I and Well
No. 2 to lands specified under Certificate No. 34399. Well No. I is equipped with a 60hp Cornell
centrifugal pump rated at 1200 gpm and can withdraw ground water at a sustained rate of approximately
800 gpm. Well No. 2 is currently equipped with a 250hp vertical motor with a turbine pump rated at
2500 gpm and, as currently completed, can withdraw ground water at a sustained rate of approximately
1300 gpm. Both pumps are powered by electric service from the local utility.

Distribution System

The distribution system for the application of water for irrigation purposes on the subject lands is
described as following equipment:

a. Mainlines.

2640 Feet of 6-inch Portable mainline (used for irrigating pivot comers)
2640 Feet of 5-inch Portable mainline (used for irrigating pivot corners)
3000 Feet of 8-inch Portable mainline to irrigate upper ground (everything west of Hunter
Road)

b. I-landlines.

8 quarter mile handlines at 3 or 4 inch diameter 40 foot pipes with Rainbird 40x 60
sprinkl ers with 7/32 nozzles. These handlines are used to irrigate comers of pivots on lower
grounds and are used to irrigate all of the ground West ofHunter road via the 8-inch
mainline. One quarter mile handline operates at approximately 450 gpm at 65 psi.

c. Pivots.

Two (2) Valley Pivots that are approximately 1300 feet long with overhead sprinklers which
are low angle 40 x 60 Nelson sprinklers with appropriate nozzles for spacing of beads. Also
each pivot is equipped with a Nelson end gun with a 1.25-inch nozzle. Both pivots operate at
approximately I 150 gpmwithout endguns running and 1250 with endguns running.

The distribution system has an operational capacity in excess of 2,500 gprn/5.6 cfs and is used to irrigate
all lands specified under the Certificate 34399.

Application Question 10. Other Remarks (optional)

Terra-Magic, Inc. specifically requests that any permit and subsequent certificate as may be
issued in response to this application shall expressly state:

a. That any future use ofWell No. l shall be limited to use as an "emergency" or "back-up
well" and as a result Well No. 1 shall only be used under those circumstances where Well
No. 2 becomes inoperable to the extent that Terra-Magic is unable to withdraw ground water
pursuant to this [permit / certificate]; and

1 10455 2



..
b. Prior to any withdrawal of ground water by Well No. 1 as an "emergency" or "back-up" well,

Terra-Magic shall inform the local watermaster of its intentions to utilize Well No. I for such
purpose.

1 10455
3
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2. CURRENTWATERRIGHT INFORMATION

Water Right Subject to Transfer (check and complete one ofthefollowing):

34399 G-2739X Certificated Right
Certificate Number PermitNumber or Decree Name

□ Adjudicated,
Non-certificated Right Name ofDecree PageNumber

□ Permit for which Proofhas
been Approved Pem1it Number Date Claim ofBeneficial Use

Submitted

□ Transferred Right for which
Proofhas been Filed Previous Transfer Number Date Claim ofBeneficial Use

Submitted

Name on Permit, Certificate, or Decree: Sylvan B. and Martha Joy Rasmussen

(ouly.LI]QI

Authorized Use(s) to be Affected by Transfer:_Irrigation

• Priority Date(s):Augustl2.l6±
Ifthere are multiple Priority Dates identified on the water right, any information
provided on pages 3 through 6 ofthisform must identify which priority date is
associated with each ofthe authorized andproposedpoints ofdiversion or
appropriation andplaces ofuse.

Source(s) ofWater to be Affected by Transfer: Ground water from basalt aquifer in
Slide Creek basin

Tributary O.Li
Jf there are multiple Sources listed on the water right, any information provided on
pages 3 through 6 ofthisform must identify which source is associated with each of
the authorized andproposedpoints ofdiversion or appropriation andplaces ofuse.
For applications proposing a Change ill Place ofUse or Character ofUse:

■ Are there Other Water Rights, Permits or Ground Water Registrations associated
with this land?

Yes 0 No X N/A- No Change in Place ofUse or Character ofUse

If "Yes', what are the Permit, Registrat ion or Certifi cate Numbers?
Pursuant to ORS 540.510, amy_'lggredwater use_gr g_rightthat is_supplemental to
..: :. in-the-transferor be

Supplemental Form A

T 10455
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Thefollowing information must beprovided onlvfor thosepoints ofdiversion or appropriation
that are involved ill the transfer (i.e., list onlr che portion o{the water right vou propose to transfer.)
Artach addi£ionalpages as necessary.

Government lot and donation land claim mumbers must be included in the tables below only
if the information is reflected on the existing water right.

Location of Existing Authorized Point(s) of Diversion or Appropriation to be Changed:
(I.e.. the allowedpoint(s) ofdiversion orappropriarion listedon the water right that will be affectedby thepropos{ld transfer,
the "FROM"point(s) ofdiversion orappropriation)

IfGround Water. Tax LoL. Survey Coordinates
OWRD Well Log Source and Township Range Mer Sec ¼ ~~ DLCor
ID No. (or Well TO Priority Date GovtLot

(coordinates from arecognized

TagNo. L-__) sun·ey comct"c)
I

UNIO 325
UNIO 51447 Ground water 2 South 38 E w. 3 SWl/4 )000 IO feet North and 2460 feet West

(See Attch)
from basalt M. SEl/4 from the SE Corner
aquifer - Slide
Creek basin

• Does the water right being transferred involve a ground water source(s)?
x Yes 0 No (Swface water source only.)

If"Yes". for each authorizedpoint ofappropriation (well) involved, you must either:
A. Supply a copy ofthe well log(s)for eachpoint ofappropriation that is clearly

labeled and associated with the corresponding well in the table above and on the
accompanying application map. (!:f._QTE: You may searchfor well logs 011 the
Department's webpage at:Jmp:llwww.wrd.state.or.us)
or
Hfa well log is not available, you must describe theens#rue#ionofthe,,.. II I O r !- ·• I 1 I I I i II I i I r 7rr
authori:edpoin.' of«ppreprierien by com-pk,•ing the table below+. Auael-1
additional copiesas necessB,"Y-

Construction of Existing Authorized Poiot(s) of Appropriation - (Only needed ifno well log is available.)
Wells in this lisring must beclearly lied ro corresponding well locarion{s) described in the rable above and shown
on the accompanying application map.

Hatervals 'OWRDWell No.of Est- Est-depth ' Type-of
No.as Diameter Typeand -- , ' Seal 1irwateF Total-well

sizeoffeet-of
easing15 depthto assess peft er

identifiedin
casing easing perforated depth

welff
bearing measuring depth

tableabove (infeet) stratum device
- -

• Certificate Number or other identifying number: Cert. No. 34399 I

B.

Supplemental Form A

1 10455

- 3 - Description ofProposed Change(s) to a Water Right
RECEIVED

SEP O 5 2007
WATER RESOURCES DEPT

SALEM, OREGON



Will the ENTIREwater right be affected by this transfer? XYes □No

If "Yes", the remainder ofthispage does not need to be completed. Go on to the nextpage.

If ".N0", 1hefollolrirlg information must heprovided QJJ}j:__fer thoseplaces ofuse that ere
ilwolved in thetransfer (ie., list Mfr t.lte pertie.•1 0/lhe w{lJet right te be ef{eetetl bi· the chf!~
Auach addifionalpages as neeessary.

Government- lot andde11erio11 lendc!aim n1J111lJ<1rs 11n15t be i1Khuled l11 t-he Eab!es below oHlj'-ij
the-information is reflected 011 :1ze ex:sring ware.·· rig/*.-

Loeatioa of Existing Authorized Plaee ofUse to beAffeeted:
(i+.-.fhe eltowed lemJs /is{ed 01; 1-hc wc11er right :hat wi.~1 be 8ffec;ed b;- .•~1e fJ•'·OfJosed tra115fer, 1he "FRO.I.<" ~alllls}

TaxLot=Sourceand ¼=¼ :ID-L.!; er 4cresPoority Date 1'owaship Range Mel' See Seetiea Gov-t (if-applieable)
' 11 . !Wal'

~ ~

- -

• C:ertijicate Number or other identifying numh>er: Cert.No. 34399

Supplemental Form A

T 10455
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3. PROPOSED CHANGES TO THE "WATERRIGHT
Describe proposed changes to the water right involvingpoinl{s) ofdiversion and/or appropriation.
Survey coordinates described below should accuracely correspond to the points shown on the
accompanying application map. Allach additionalpages as necessary.

Location of Proposed Point(s) of Diversion or Appropriation:
(i.e.. the "TO"point(s) ofdiversion or appropriation) 0NA -- Instream Water Right Transfer

b d(NOTE: Complete this table only ifa Change in Point o[.Diversion orAe.12.1-0,2.riation is eing proposed.)
-

TaxLot, e SarveyCoordinatesI ¼ \lcSource Township l Range Mer, Sec DLC or (coordinates from a recognized surveyl Section Gov't Lot corer)- 'C • • - - E.I­ _. "' ,._ .. -·- ..
Ground water
from basalt 2 South 38 E w. 3 SWl/4 1000 79 feet North and 2548 feet West from

aquifer - Slide M. SEI/4 the SE Comer
Creek basin

• If there are proposed point(s) of appropriation (wells) listed in the table above, are the
well(s) already constructed? X Yes O No □ N/A - No proposed wel/(s)
listed above.

If"Yes", attach and clearly label the corresponding well log(s)for each proposed
well, or ifwell log(s) are not available, describe the construction ofthe well(s) using
the table below. (lj_OTE: You may searchfor well logs 011 the Department's web page at:
http://www.wrd.state.or.us): PLEASE SEEATTACHED WELL LOG. WELL WAS
CONSTRUCTED PER OWR.JJ APPROVAL BUTREQUIRESDEEPENING

ff ''lVo ", describe the anticipeted consH:uetionfor theprOJ:)osed well(s) in the
following table.

Construction of Proposed Point(s) of Appropriation or Well(s)
Wellnumbers in this listing must be clearly tied to corresponding well location(s) described in the table above and
shown on the accompanying application map.

-pg-

Well Ifan existing
llyps; andalready well,OWRD Diameter Total

built? WellLog ID J::lo. size of well
(Yes/No) (orWell ID Tag deph

No. L­ )

Screened
Yes UNIO 51475 16° l 6" 436 from 28' 45' 200' 3" Tube 436'

200' to
(See Attch) 430'

CertificateNumber or other identifying number:

Supplemental Form A

1 10455

-5­ Description ofProposed Change(s) to a WaterRight

RECEIVED

$EP 05 2007
WATER RESOURCES DEPT

SALEM. ©RF.GCii>W



. .

Describeproposed changes to the water right involvingplace ofuse. Information described
below should accurately co1Tespond to theproposedplace ofuse shown on the accornpanying
application map. Attach additionalpages as necessa,y

Loeation of Proposed Plaee of Usef--(i.e.. ;hs "TO" lamk)

NOTE±Completehis tableonly ife Gh8i1f:C in P.'-acc sf Use is beingpropeserl.)

I 1/4--¼ Tax-Lo t; AcresSource Township R@ga Mei; Sec 8eeti&a • J;)b(S of"
(if-applicable)GovtLot

~

Remarks:~~-~~-------------------------=-

T 10455

Supplemental Fonn A - 6 - Description of Proposed Chaoge(s) to a Water R.iglit

t~ECIEIVED

"'~.., 0 5 2007
ATER RESOURCES DEPT

$A4LEM, OREGON



m1Ma v t»

State Permit No.

WATER WELL REPORT~ - ...,
STATE OF OREGON
(Pl.eMe type orprint)

NOTICE TO WAT?:R WELL -CONTRACTOR
The_ortinal and ttrs copy Jpn
of thh report are to be H

t1Jed withthe
STAT!: ENGJNtt:R,' SAI.J!:M 10, OREGON

withi.D 30 days trom the date
of well completion.

TERRA-MAGIC WELL NO· 1 SEP 0 5 207v~-~~ WATER RESOUAqsS DEPT
h>' A.,g/9-3 K

Temperature ot cater, "as a_chem_eat_an1ysf+a(ye_tr

Ba.Iler test gol./min. with ft. drawdown a:!tcr hn.

Artesian flow Lfo ~.p,m, Date , 1../t ~/ C 1/

(11) WELL TESTS: Drawdown l.s amount water level ls
lowered below stnUc level

Wu a pump test made? CJYes O No U yes. by·-..•hom? (J4q ,{, II

##±±±ESE;5'#±!Ee2a%%%2%
W.M.

//CJ
R. Jf t

(2) LOCATION OF WELL:
County Uu I o''i Driller's well number
N kl ~~ S E ~~ Sect!o.n 3> T. .2. S

Bearing and distance trom aedion or ll'Ubdlvislon cornc:r

(12) WELL LOG:
Depth drilled /o /

'

Diameter of well below CJU1lng .J_j!('___
ft. Depth o! completed well /' iI tt.

Formation: Describe by color, character, size of material and structure, and
s ho thickness of aquifers and t h e ki n d a n d nature of t h e material i n aa,:h

stratum penetrated, wlth at lea.tt one cnt:rv Jor each chan90 oJ Jonnatlon.

1of

TOFROM

Comnleted /( ,<19

MATERIAL

(13) PUMP:
Manutacturer'1 Name -----------··-----·----
Type: ---------

Water Well Contnclor'■ Cerllficatton:

Abandon D

(5) TYPE OF:JVELL:
Rotary Prive
Cable O Jetted D
Dug D Bored D

Reconditioning DDeepeningD
\.__...,inndonmeot. describe moterW and procedure 1n Item 12.
.N,,s,v Well[¥"

Slze ot perorations

(9) CONSTRUCTION: l
Well seaJ-Materlol used 1n seal-~-/---"-"-""""~-----
Depth o! seal l!.~ff...P. ft. Wos .11 pac:kcr used? Y...
Dlametcr ofwell bore to bottom ot seal . 2.'rl .. In.
Were any loose strata cemented ott? O Yes 0'1'fo Depth _

Type of perlorator used

(6) CASING INSTALLED: Threaded o Welded e,-
-,/..~ • Dlom. trom <!_ rt. to ;?_f..-',._, fl. Gare L2..:S].> _
r .3 21o 5,·-.4.2.......• Diam. from _ ...... tt. to --~- tt. Gage --r4.1,--

..J:f€.....• Dlrun. trom _...Zt.u........ n. to _J..LLL... tt . Gage ..-)4.,-...

·....__{3) TYPE OF WORK (check):

'-· 1) PROPOSED USE (check):
Domestic O Industrial O MUlllcipa.l D
lrrlgotlon ~est Well D Other D

-----·--·-·-.... .. J:)<!rloratl
............................. pertoratlons trom -·-·---..-·-·----· :ft. to _ . , _
.~,t..:i'..!!.o. ,_, perforation.a trom ----~b....:..._ tt. to _3 i C tt.
\-.<?..~~- pertorntJoiu .trom __ ,3.k;... tt. to .•._L.LO_ tl.

_,..S:/....1:! _ perforations from-:ZLJ2... tt. to ....LA..,./_ tt.Aeg-A•.,.. ·.._, ~2.....e..f!.. ----·~--. No:-~·1-·t!:f....v:
A· _ Slot size ·-····-· Set from ft. to ---- ft.

\..__,,lam Slot size _ Set from tt. to -·---- - ft.

Did any strata contain unusable water? O Yes o-<o"

Wu a drive sboe Wied? O Ye5 O No

Wna well gravel packed? [ii-Yea D No Size of gravel: ¼ ,.>
Gravel placed trom ---Slot.--- ft. to.Zo.. r

.. ill

This well was dnl.led under my jurisdiction and this report is
true to the best of my knowledge and belief.

NAME ·-··flt!; e)~tdb /?[C,._···-··-····-··-·· _.(Person, tirm or corporation) (Type-or print)

A4ares,f.ex2t.Elued.a.I,.,0ks»
Drilling Machine Operator's License No {J.::~·-······ _..····--·
[Signed] .~~d:-: - - - ··--·oo«vj,%,
€ontriictor's Licecse No. }.!l...t. BaW"V.Le._.._ , 1s.S

(USJ:ADDITIONAL SHEETS IF NECESSARY)

Deoth of. strata

Artesian pressure

(10) WATERLEVELS:
ssue ..i _Art4Pe
Method of seaUnemat- nt1
Typ e o! water?



StreetAddress ofWell totourn1 oddn::.u)

secaio» Z
Tax LotJ,. t.: ' Loi Block Subdivision _

•••A•• '_••

Coun1y La1itude Longi1ude _

To»s». 2_ No6Rone. 2 fw.wM
d't_vsZu

(9) LOCATION OFWELL by legal description:

~odonmCJ11
(2) TYPEOFWORK
0 NewWell O Deepening

- STATE OFOREGON
WATER SUPPLYWELL REPORT

(asrqrdbyORS SJ7.76J>

I lnstructlons !or completing lhls report arr on the last page or Ibis form.
'-' (1)L;, OWNER !' WenNumber
n/,alas
(3)DR[LLMETHOD:
DO RotaryAir O Rotary Mud .DC:ible O Auger
O0thcz - ·-

(4) PROPOSED USE:
D Domestic O Community O lndusufal D imngation□Thermal O lnjec1ion O Livesloclt O Other

(10) STATICWATER LEVEL: I{✓ I/I'"' /' 1 ... , · • ,,, ~

fbelow landsurc 'De..__//
Anesian pressure y',.2. lb. per squ:ue inch Date

(11)WATER BEARING ZONES:

,::,

SWL

SWL

ToFrom

EsUmnled Flow Rate

Completed /Q~- / -QJ

To

Material

From

Depth al which water was first found -------------

(12) WELL LOG:
Ground Elevation _

(bonded)Waln-WlConstructorCertification:
I acccp1 rc,pojlSibltlfyliSr the cons1ruc1ion, 3Jlcr:11ion, orabondonmem work

octformcdon~well durinit 1hc coru1ruc1ion d:t1es reooncilabove. All work

(unbondrd) Water Well ConstructorCcrtllicallon:
I cenify that thework I performedon lhecons1ruc1ion. :il1cr.uion, orabandon­

mcn1 ofthis well is in compliance withOregon waler supply well construction
standards. Materials used :md inf:omu1ion reponcd abovean: trueto lhc best ol my

,7" .i..le73
sos ea. (Pa.rs.. o.z

Liner
0
D
D
D

I hr.

Casing
D
D
D
D

M3terio1 _

Size ofgravel

To Gauge Stee l PLastkc Welded Treded
D D D D
D D □ D
D D □ □
D D □ □
D D D D ...
D D D D

0 Outside □None

Material from To Sacks orpounds

I I

I

I
Method A 0B DC OD OEHow was seal pl3ced:

O01her _

Bncltfill placed from ft. 10 fi.
Grovel placed from ft. 10 ft.

(7) PERFORATIONS/SCREENS:
0 Pcrfor.itions Mc1hod _
0 Scn:cn s Type _Maril­

Slol /_:,;;-== Telt/plpe

-=

(5) BORE HOLE CONSTRUCTION:
Special Consrscion pPgal DOYesDNo Depthof Completed Wen!f.
Explosives used O Yes 7::j No Type Amount _

HOLE }' SEAL '

(6) CASING/LINER:
Dlamdtr from

op;db

Drive Shoe used O Inside
Final location ofshoc(s)

Liner:

(8) WELLTESTS: Minimum testing time is1 hour
Flowing

ow» RECEIVED 0Ao»
Ykda/min Dra»down Drill stem at Tlme

Temperature ofwater. _ _Dcph AacigsP Ten
ws-sos9· av» ij-FEE[VE

T 10455
RECEIVED

SEP 0 5 200/
WATER RESOURCES DEPT

SALEM, OREGON



UNIO 51475
TERRA-MAGIC WELL NO. 2

STATE OFOREGON
WATERSUPPLYWELL REPORT

I» rtqUaal by 0RS 537.7C,S)

lllstrudions for completing thisn:port an, oo tbe last page ofthis form.

(2)TYPE OFWORK
~cwWell ODeepening O Alu:ration 1rcp:ur1rcconditloa) 0Ab:indonment

wELL.1..+1.@Z
STARTCARD# /58 'f/2

(9) LOCATION OFWELLby lq:al descriptioo:
County 1/4, /ort L1titudc. ::--::,-- Longitude _

Township 2 N o@R.an~ 'J f ~rW. WM.
Section J &w 114 S::E" 1/4
T:u Lot~Lo! Block_....,...__Subdivision _

Su-eel Address orWell (ornc:in:st add=,) d"azrc If✓

(4) PROPOSED USE:
DDomestic OCornmuniry O lndusu-ial J4 lrrig21ion
□Thermal O lnjec1ion O Livestock OOther

(3) DRJLL METHOD:
0 Routry Ai1,0 Ro111ry Mud O~ble O Auger□Other ILCvcc{c;: Koi..c:-y--

SWL

De lo-2a7
Date _Ancsian pressure lb. per square inch

(IO) STATI~WATER LEVEL:
1/ z' fl. below Llnd surf.Ice.

(11)WATERBEARJNG ZONES:

From To E..tim11td Flow RA1c SWL

II 5...... ../..r 6-. o-ls h.e:/,,Le

95'

(12) WELL LOG:
Ground Ele,'!ltion _

Depth at which water was first found -c==-----------

OEOD

Ma1erial ;:! ,-JSize ofgravel y
J'b.slic Welded Thre:>d<d

D 9 D
D !al 0
D £ 0
D ¥ D
D R D
D D D

Casing:f[I,F']t_.
,IFlttr

~..L.,----1-'c:.<:.=:c-,-t<e:L.:-j-l.L<tL.. iJ
-'-' '------7:r-f":...L..:...7¥''-=-f-µU..C.. IA}

br:_f]Ids]Id]It2_id
--~-:---:~=-:-'-"'.""'.'""'":: D

Drive Shoe used O lt,side OOutside X None
Final location of shoe(s) -

Ilow was sealplaced: Method ° B OC
0Other Clvecha:cc al: A-
Bekfin paced fro""a,-"O,,,"
Gravel placed from1.i..!._ft. to..!t.!£ fl.

(5) BORE HOLE CONSTRUCTION:
Special Construction •pprov:ol DYrs !J No Depth ofCompleted Well~L
EJ<plosives used OYes IZNo Typc Amoum _

SEAL

,,....._ (6) CASING/LINER:

Completed / 0 - 2 -03031c stancd /0 - 9-o)
(unbondcd) W11erWell ConslruetorCertilicatfon:

I ccnify that the work l performed on lhc construction, alteration, or ab3ndon­
ment of1his well is in compli1111ce with Oregon w:ucr supply well eonmuctlon
standards . Materials used 1111d information rcponcd :lbove ore 1ruc 10 1hc bcs r ofmy

knowlcdg~',Jief. - / / WWG. Number ~

sea 2Z. hut. we[.3-62r'
(bonded) WalerWell Constructor Certification:

I accc:p1 rcsponsiblli1y for the cons1ruction, :iltcr'Jtion. or ab~ndonmcnt work
performed on this w rini: thc.co1Utruction~ tcp0ncd ~bo•c. All work
performed durin •• time in compliance with Oregon water supply well

duds ·re1is yet yo»ls"5,2"5%.
wwcNo«tr/?«

Signe Ihle / /-1./ Q Ji' ,

FIRST COPY - CONSTRUCT©R

Id
□
D
o

Liner

QToolittlc

ORJGINAL- WATER RESOURCES DEPARTMENT

(7) PERFORATIONS/SCREENS: .
Perforations uZhn»sun le_le,·
!)?Screens Type 1'f[ 'l.'u W-:,{ta1erioJ A,,(. 2,,

Slot Tele.0
To

I
size Nwnbcr size

(8)WELLTESTS: Minimum tes1iog time is I hour
Flowing

0 Pump O Bailer jl{Air □Artesian

Depth ofsu-:na: _

2.2
50"TemperatureofwaterDepth Anesian Flow Foond _

Was a water analysis done? 0Yes By whom---~=====
Did any str:>t.o contain Wlllcr not suiuble for intended use?
□Salty PMuddy □Odor OColon:d OOthcr _



..

___ _L __

- -- --
1

I
I

___ .1._ __ _J

LAN[

R 38 E

---r--
/a ,

I

T 2 S

_j_ __

STANDLEY

---,--
1

I

r
1

I
I--
1

I
I
I---
I
I
I
L __

WeJlfl Location is 10 feet North and 2460 feet West of the Southeast
comer of Section 3.

SCALE: 1"=1320' We/1/2 Additional Point of Appropriation is localed 79 feet North and 2548 feet
West of tho Southeast comer of Section 3.

r

RECEIVED

SEP 0£ 2007

Application No.

Permit Number ---==-----

September 5, 2007

FINAL PROOF MAP FOR
WATER RIGHTS PROM A

ADDITIONAL POINT Or APPROPR/A TION
FOR

TERRA MAGIC INC.

BY
BAGETT - GRIFFITH & BLACKMAN

2006 ADAMS AVENUE:
LAGRAND£, OREGON 97850

T. Blackman2#. s

water Ritt
I 021

#­

NOTF.: The preparation of this mp
was for the purpose of identifying
the location of the proposed water
right and has no intent to provide
dimensions or location of property
ownership lines Location informatioi
shown hereon wos furnished by
the opplicont

e 1

1 1 0455



T,2 S.R.38 E.W.M.

3 2

' [()
Well leafed 1o' N $ 2+o W. fen tke SE. Cor. Sec. 3

FINAL PROOF SURVEY
UNDER

App II cation No. G-2.'/4{, Perm1t No. G-2.73'!
IN NAME OF

SYLVAN B.8 MARTHA JOY RASMUSSEN

Surveyed av.3 196 by L. IL Gould

I I



T-10455J/

4¢!

Assignments:. _

Trrigution Districl,....LW!'..---------------------------------

Receipt#Amount
FEES REFUNDED

Dntc

FJ:ESPAID
Dn1e I Amount Receipt #
9/s[01l00S4spl

Usc.--"=------------County U.Q io!)
Qunntity ofwater (CFS) No. ofcrcs
Name ofditch
·.jc+sac2as4a3uaamo.I#g
App ll Pcr# Cert II PR Dnte
App 11 Per II Cert 1/ PR Dnto _
App # Per II Cert //. PR Dnte _
App I/ Per II Cert // PR Dntc-

Ch3ngc in....&..~wOu.f\o_ _
Date Filed '9.·S:-~:z
Initial notice dn1c. _
DPD issued date _
PD issued date. _
PD notice dutc _
Date ofFO. Vol__Pnge__

C-Dnte. _
COBU ducdntc, _
CO0UReceived date. _
Certificate issued _

Name ].- ll\1,1,@k,Ege.CEZ@-fig,u. scnoorware conureo»"pg%2%s Is4rs- <'d-e,
1
Qi( 9J.'ll'So NnmcofStrcnm,_,.,,,,_,,-e,"'~..__ _

_,$1lL...S,h3.:...11.t.L0>-------
m». or Sia.(Ceis

□-Oversizedmap-Location _

I



Sarah Henderson

From:
Sent:
To:
Subject:

Attachments:

Carrie Jones
Monday, June 01, 2009 10:31 AM
Sarah Henderson
RE: T-10455

error-in-order.pdf

g
error-in-order.pdf

(73 KB)
Sarah;

I read through the order and marked where Peter found the typo. He is right. Take a look
at the attachment and let me know if it makes sense.

Carrie Jones
Transfer Specialist
541-523-8224 Ext 36
Fax: 1-866-214-3493
carrie.r.jones@wrd.state.or.us

Water Resources Dept.
Eastern Region
1995 3rd Street, Suite 180
Baker City, OR 97814
www.wrd.state.or.us
-----Original Message----­
From: Sarah Henderson
Sent: Friday, May 29,
To: Carrie Jones
Subject: FW: T-1045

Hi Carrie,

Can you look
in the ord

Thank v

Have

-----Or1
From: Pete
Sent: Thurs<..
To: Sarah Hen
Cc: Peter D. Mo
Subject: T-10455

Sarah,

i.ve him a call about the additional finding
ion.

Wanted to follow up my voi, of a week ago (figuring you're slammed with the
legislature) regarding the ± 5sued for this application.
There is a typo in the findings identified in paragraph 21 in the FO.
The typo simply is the result of an additional findings being added for the first time in
the FO which then required a change to the referral in paragraph 21 from "Finding No. 19"
to "Finding No. 17".

Please call me to discuss/confirm the change.

1



Sarah Henderson

From:
Sent:
To:
Subject:

Attachments:

Carrie Jones
Monday, June 01, 2009 10:31 AM
Sarah Henderson
RE: T-10455

error-in-order.pdf

error-in-order.pdf
(73 KB)

Sarah;

I read through the order and marked where Peter found the typo. He is right. Take a look
at the attachment and let me know if it makes sense.

Carrie Jones
Transfer Specialist
541-523-8224 Ext 36
Fax: 1-866-214-3493
carrie.r.jones@wrd.state.or.us

Water Resources Dept.
Eastern Region
1995 3rd Street, Suite 180
Baker City, OR 97814
www.wrd.state.or.us
-----Original Message----­
From: Sarah Henderson
sent: Friday, May 29, 2009 7:52 AM
To: Carrie Jones
Subject: FW: T-10455

Hi Carrie,

Can you look at this order and write Peter or give him a call about the additional finding
in the order. I'm not sure I understand his question.

Thank you.

Have a super Friday! :)

-----Original Message----­
From: Peter Mohr [mailto:pdm@mohrwater.com]
Sent: Thursday, May 28, 2009 6:28 PM
To: Sarah Henderson
Cc: Peter D. Mohr
Subject: T-10455

Sarah,

Wanted to follow up my voice mail of a week ago (figuring you're slammed with the
legislature) regarding the FO issued for this application.
There is a typo in the findings identified in paragraph 2l in the FO.
The typo simply is the result of an additional findings being added for the first time in
the FO which then required a change to the referral in paragraph 21 from "Finding No. 19"
to "Finding No. 17".

Please call me to discuss/confirm the change.

1



Thanks,

Peter

Peter D. Mohr
Attorney at Law
One SW Columbia Street, Suite 1110
Portland, Oregon 97258
ph: (503) 221-5222
fax: (503) 227-7829
pdm@mohrwater.com

NOTICE: THE INFORMATION CONTAINED IN THIS COMMUNICATION AND ITS ATTACHMENTS MAY BE
PRIVILEGED AND/OR CONFIDENTIAL INFORMATION AND IS INTENDED ONLY FOR THE USE OF THE
INDIVIDUAL OR ENTITY NAMED ABOVE. IF THE READER OF THIS COMMUNICATION IS NOT THE INTENDED
RECIPIENT, YOU ARE HEREBY NOTIFIED THAT ANY DISSEMINATION, DISTRIBUTION, OR COPYING OF
THIS COMMUNICATION IS STRICTLY PROHIBITED. IF YOU HAVE RECEIVED THIS COMMUNICATION IN
ERROR, PLEASE NOTIFY US IMMEDIATELY BY TELEPHONE OR E-MAIL, AND DELETE IT FROM YOUR
COMPUTER. THANK YOU.

TAX ADVICE NOTICE: IRS CIRCULAR 230 REQUIRES US TO ADVISE YOU THAT, IF THIS COMMUNICATION
OR ANY ATTACHMENT CONTAINS TAX ADVICE, THE ADVICE IS NOT INTENDED TO BE USED, AND CANNOT
BE USED, FOR THE PURPOSE OF AVOIDING FEDERAL TAX PENALT1:ES OR FOR PROMOTING, MARKETING, OR
RECOMMENDING TO ANYONE ELSE ANY TAX-RELATED MATTERS ADDRESSED HEREIN. A TAXPAYER MAY
RELY ON PROFESSIONAL ADVICE TO AVOID FEDERAL TAX PENALTIES IF AND ONLY IF THE ADVICE IS
REFLECTED IN A COMPREHENSIVE TAX OPINION THAT CONFORMS TO STRICT REQUIREMENTS.

2



regon Water Resources Department
NorthMall Office Building

725 Summer Street NE, SuiteA
Salem, OR97301-1266

503-986-0900
FAX503-986-0904

Theodore R.Kulongoski, Governor

May 19, 2009

TERRAMAGIC INC.
POBOX3093
LAGRANDE OR 97850

REFERENCE: Transfer Application T-10455

Enclosed is a copy ofthe final order approving your water right transfer application.

The time allowed to complete the transfer is specified in the final order. YOUSHOULDGIVE
PARTICULARATTENTIONTOTHETIMELIMIT. The water right for any portion ofthe
authorized change in character ofuse or change in place ofuseNOT carried outwithinthe time
allowedwill be lost.

Anextension ofthe time limit can be allowed only upon a showing that diligent effort has been
made to complete the actual change(s) withinthe time allowed.

You are required to hire a CertifiedWaterRights Examiner (CWRE) to complete a Claim of
BeneficialUse report and map which must be submitted to this Departmentwithin one year of
the date you complete the change(s) or within one year of the completion date authorized in the
transfer final order, whichever occurs first.

Ifyou have any questions related to the approval ofthis transfer, youmay contact me by
telephone at (503) 986-0883 or by e-mail at Sarah.A.Henderson@wrd.state.or.us.

Sincerely,

SarahHenderson
Executive Support
Field ServicesDivision

cc: WatermasterDist. #6
Gregory Blackman, CWRE
PeterMohr, Agent
Bart Barlow, (via e-mail)

Enclosure



4

BEFORE THE WATERRESOURCES DEPARTMENT
OFTHE

STATE OF OREGON

In theMatter ofTransferApplication
T-10455, Union County

)
)
)

FINALORDER
APPROVINGADDITIONALPOINTS
OFAPPROPRIATION

Authority
ORS 537.705 and 540.505 to 540.580 establish theprocess inwhich a water right holdermay
submit a request to transfer the point of appropriation, place ofuse, or character ofuse authorized
under an existing water right. OARChapter 690, Division 380 implements the statutes and
provides theDepartment's procedures and criteria for evaluating transfer applications.

Applicant
TERRAMAGIC, INC.
POBOX3093
LA GRANDE, OREGON 97850

Findings of Fact

Background

1. On September 5, 2007, TerraMagic, Inc., filed an application for additional points of
appropriation under Certificate 34399. TheDepartment assigned the application number
T-10455.­

2. OnNovember 15, 2007, the applicantwas notified of the deficiencies found in the
application and map.

3. On December 18, 2007, a representative for the applicant resolved a portion of the issues.

4. OnMarch 3, 2008, the application map was amended.

5. On April 1, 2008, a second amendment to the applicationmap was made.

This final order is subject tojudicial reviewby the Court ofAppeals under ORS 183.482. Anypetitionfor judicial
reviewmust be filedwithin the 60-day time period specifiedbyORS 183.482(1). Pursuant to ORS 536.075 and
OAR 137-003-0675, youmaypetition for judicial review or petition the Director for reconsideration of this order. 'A
petition for reconsiderationmaybe granted or deniedby theDirector, and ifno action is takenwithin 60 days
following the date the petitionwas filed, the petition shall be deemeddenied.

T-10455.rj/pks Page 1 of6 Special Order Volume 77, Page '77



6. The right to be transferred is as follows:

Certificate: 34399 in the names of Sylvan B. and Martha Joy Rasmussen (perfected
under Permit G-2739)

Use: Irrigation of400.1 acres and supplemental irrigation of 54.9 acres
Priority Date: August 12, 1964
Rate: 5.6 cubic feet per second .(cfs)
Limit/Duty: ONE-EIGHTIETH of one cubic foot per second per acre, or its equivalent

for each acre irrigated and shall be further limited to a diversion ofnot to
exceed 3.0 acre feet per acre for each acre irrigated during the irrigation
season of each year.

Source: Well I in the Grande Ronde River Basin

Authorized Point ofAppropriation:
Twp Rng Mer Sec 0-0 Measured distances

2S 38E WM 3 SWSE Well No. 1 (UNIO 325)-10 feet North and
2460 feet West from the SE Corner ofSection 3

Authorized Place ofUse:
IRRIGATION

Twp Rng Mer Sec 0-0 Acres
2S 38E WM 2 swsw 40.0
2S 38 E WM 2 SE SW 39.1
2S 38 E WM 3 swsw 40.0
2S 38E WM 3 SE SW 39.5
2S 38E WM 3 SWSE 1.6
2S 38E WM 3 - SE SE 38.5
2S 38 E WM 4 SESE 12.3
2S 38 E WM 9 NENE 12.4
2S 38 E WM 10 NENE 39.1
2S 38E WM IO NWNE 36.2
2S 38E WM 10 NENW 23.2
2S 38 E WM 10 NWNW 39.1
2S 38 E WM 11 NWNW 39.1

Total 400.l

SUPPLEMENT.AL IRRIGATION
Twp Rng Mer Sec 0-0 Acres
2S 38 E WM 3 SW SE 36.4
2S 38 E WM 3 SESE 1.5
2S 38 E WM 10 NWNE 2.0
2S 38E WM 10 NENW 15.0

Total 54.9

;'
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7. Transfer Application T-10455 proposes an additional point ofappropriation at Well No. 2.
The applicantproposes to deepen and re-construct Well No. 2 so as to only develop water
from the volcanic and volcaniclastic aquifer ofthe Powder River Volcanics. The location of
Well No. 2 is:

Twp Rng Mer Sec 0-0 Measured distances

2S 38 E WM 3 SWSE
Well No. 2 (UNIO 51475)-79 feetNorth and 2548
feet West from the SE Comer ofSection 3.

8. Transfer Application T-10455 proposes an additional point ofappropriation atWellNo. 3, to
be constructed so as to only appropriate water from the volcanic and volcaniclastic aquifer of
the Powder River Volcanics and which shall be located at:

Twp Rng Mer Sec 0-Q Measured distances

2S 38 E WM 3 SWSE Well No. 3-40 feet North and 2460 feet West from
the SE Comer ofSection 3.

9. Notice of the application for transfer was published on September 18, 2007, pursuant to
OAR690-380-4000. No comments were filed in response to the notice.

10. OnApril 11, 2008, the Departmentmailed the applicant and agent a copy of the draft
Preliminary Determination proposing to approve TransferApplication T-10455. The draft
Preliminary Determination set forth a deadline ofMay 7, 2008, for the applicant to respond.
The authorized agent responded and submitted an amendment to the application andmap
and provided an ownership and lien report onMay 19, 2008.

11. On June 24, 2008, the applicant's agent requested that the Department proceed with issuance
ofa Preliminary Determination and provided the necessary information to demonstrate that
the applicant is authorized to pursue the transfer.

12. On September 4, 2008, the Department issued a Preliminary Determination proposing to
approve Transfer T-10455 and mailed a copy to the applicant. Additionally, notice ofthe
Preliminary Determination for the transfer application was published on the Department's
weekly notice on September 18, 2007, pursuant to ORS 540.520 and OAR690-380-4020.
No protests were filed in response to the notice.

13. OnNovember 3, 2008, the applicant's agent, Peter Mohr, submitted awritten request to
withdraw the Preliminary Determination issued September 4, 2008. New well construction
bas revealed geologic data that suggests the lower water bearing zone is not in Grande
Ronde basalt, but is in Powder River Volcanics instead. The new data requires changes to
the conditions ofapproval ofTransfer Application T-10455.

14. On November 20, 2008, the Departmentwithdrew the Preliminary Determination issued
September 4, 2008. Notice ofthewithdrawal ofthis Preliminary Determination was
published in the Department's weekly notice onNovember 25, 2008.
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15. On January 21, 2009, the Department e-mailed the applicant's agent a copy of the revised
draft Preliminary Determination proposing to approve Transfer Application T-10455. The
applicant's agent requested the Department to proceed with issuance of the revised
Preliminary Determination. ·

16. OnApril 10, 2009, the Department issued a preliminary determination proposing to approve
Transfer T-10455 and mailed a copy to the applicant. Additionally, notice of the preliminary
determination for the transfer application was published on the Department's weekly notice
on April 14, 2009, pursuant to ORS 540.520 and OAR 690-380-4020. No protests were
filed in response to the notice.

Transfer Review Criteria (0AR 690-380-4010)

17. There is not sufficient evidence that would demonstrate that the right is subject to forfeiture
under ORS 540.610.

18. A pump, pipeline, and sprinkler system sufficient to use the full amount ofwater allowed
under the existing right were present within the five-year period prior to submittal of
Transfer Application T-10455.

19. According to the well constructor, the proposed Well No. 3 is cased to a depth of 998 feet
below land surface (bls). The casing is therefore set throughout the entirety of a clay unit
which is 205 feet in thickness and is initially encountered at 786 feet bls and ends at 991 feet
bls. The geologic unit immediately below the clay has been interpreted to bePowder River
Volcanics. The original target aquifer, the Grande Ronde Basalt, would be another
estimated one thousand or more feet below 991 feet bls.

20. The Department finds that developing water-bearing zones within the volcanic and
volcaniclastic units of the Powder River Volcanics below the clay unit would meet the intent
of developing the basalt aquifer stated in the Preliminary Determination of September 4,
2008.

21. The Department finds that the well construction described in Finding No. 17 would not
allow commingling between the shallow alluvial and deep volcanic and volcaniclastic
water-bearing zones.

22. WellNo. 1 (UNTO 325) was constructed to a depth of 1061 feet deep. As a result the
shallow alluvial aquifer and the deeper underlying volcanic and volcaniclastic aquifer of the
Powder River Volcanicswere commin gled and (UNTO 325) did not meet well construction
standards. There was an attempt to repair WellNo. 1 in 2003 (UNIO 51447). This well is
the authorized well for Certificate 34399.

23. Based on information available, the department finds that Well No. 1 (UNIO 325) developed
2.8 cubic feet per second (cfs) from the alluvial aquifer and 2.8 cfs from the deeper
underlying volcanic and volcaniclastic aquifer.

l

I
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24. Developing more water from the volcanic and volcaniclastic aquifer than what was available
at the original well would be considered enlargement of Certificate 34399. Enlargement will
not occur if Condition No. 5 below ismet.

25. The issuance of a final order approving this transfer does not relieve the applicant from
complying with the requirements for construction standards for all wells, as may be required
by OAR Chapter 690, Division 200, Well Construction and Maintenance.

26. On May 15, 2008, the applicant requested a condition regarding the use of the authorized
Well No. 1. The condition requires that Well No. 1 shall be dedicated as an "emergency
use" or "back-up well" when the proposed well or wells become inoperable. The condition
also requires that prior to withdrawing water from Well No. 1, the applicant shall notify the
local Watermaster in writing.

27. The proposed changes, as conditioned, would not result in injury to other water rights.

28. The applicant requested that the completion deadline be extended until 2013.

Conclusions ofLaw
The additional points of appropriation proposed in Transfer Application T-10455 are consistent
with the requirements of ORS 537.705 and 540.505 to 540.580 and OAR 690-380-5000.

Now, therefore, it is ORDERED:

1.

2.

3.

4.

5.

The additional points of appropriation proposed in Transfer Application T-10455 are
approved.

Water right certificate 34399 is cancelled.

The right to the use of the water is restricted to beneficial use at the place of use described,
and is subject to all other conditions and limitations contained in Certificate 34399 and any
related decree.

The proposed additional points of appropriation shall acquire water from only a single
aquifer and therefore be limited to development of the volcanic and volcaniclastic aquifer of
the Powder River Volcanics below the clay unit. The wells shall be cased and sealed to a
minimum depth of 10.0 feet into the clay unit to ensure that water is developed only from
underlying volcanic and volcaniclastic aquifer.

The quantity ofwater diverted from the proposed additional points of appropriation is
limited to 2.8 cfs from the volcanic and volcaniclastic aquifer of the Powder River
Volcanics. The quantity ofwater diverted from WellNo. 1 shall not exceed a cumulative
total of 2.8 cfs from the volcanic and volcaniclastic aquifer and 2.8 cfs from the alluvial
aquifer, however, any, withdrawal from WellNo. 1 shall be for emergency use only should
Well No. 2 or Well No. 3 become inoperable to the extent that the applicant is unable to
withdraw ground water.
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6. Prior to any groundwater withdrawal fromWellNo. 1, the applicant shall notify the local
Watermaster inwriting.

7. WellNo. 1 shallnot be used more than 30 days for emergency purposes only during the
irrigation season ofeach year, absent obtaining further written approval from the
Watermaster with such approval not to be unreasonably withheld based on considerations of
hardship. Emergency use ofWellNo. 1 shall be implemented only when pump failure,
power failure, well collapse, or other well failure occurs.

8. Prior to diverting water, the water user shall install an in-line totalizing flowmeter or other
suitablemeasuring device on eachwell for measuring and recording the quantity ofwater
appropriated. The type and plans ofthemeasuring devicesmust be approved by the
Department prior to beginning construction and shallbe installed under the general
supervision ofthe Department. Thewater user shallmaintain and operate the measuring
devices as required by the Department.

9. The approved change shall be completed and full beneficial use ofthe water shall bemade
on or before October 1, 2013. AClaim ofBeneficial Use prepared by a Certified Water
Rights Examiner shall be submitted by the applicant to the Department within one year after
the deadline for completion of the change and full beneficial use ofthe water.

10. When satisfactory proofof the completed changes is received, a newcertificate confirming
the right transferred will be issued.

Dated at salem, Oregon this/'&y of_j41=2009.

Phillip C. Ward, Director h2

orepo..MN"201

....

\ I

T-10455.crj/pks Page 6 of6 Special Order Volume 77, Page y7/



regon
Theodore R. Kulongoski, Governor

April 13, 2009

WaterResources Department
North Mall Office Building

725 Summer Street NE, Suite A
Salem, OR 97301-1266

503-986-0900
FAX 503-986-0904

Terra Magic Inc.
P O Box 3093
La Grande Oregon 97850

SUBJECT: Water Right Transfer Application T-10455

Please find enclosed the revised Preliminary Determination indicating that, based on the
information available, the Department intends to approve application T-10455. This document is an
intermediate step in the approval process; water may not be used legally as proposed in the transfer
application until a Final Order has been issued by the Department.

A public notice is being published in the Department's weekly publication simultaneously with
issuance of the revised Preliminary Determination. The notice initiates a 30-day period in which
any person may file either a protest opposing the decision proposed by the Department in the
Preliminary Determination or a standing statement supporting the Department's decision.

Ifno protest is filed, the Department will issue a Final Order consistent with the Preliminary
Determination. You should receive a copy of the Final Order about 30 days after the close of the
protest period.

0 1:ested case proceeding. A contested
9 'sof the decision proposed in the, y_ 'sporting their position in a

• 'c
09

If a protest is filed, the application may be re
case provides an opportunity for the prop
Preliminary Determination to present i
quasi-judicial proceeding.

Please do not hesitate to contact me at it .

Sincerely,

/Kelly Starnes
Transfer Specialist
Field Services Division

cc: Shad L. Hattan,District 6 Watermaster
Peter Mohr, Agent
Greg Blackman, CWRE #21

enc



regon
Theodore R. Kulongoski, Governor

April 13, 2009

Water Resources Department
North Mall Office Building

725 Summer Street NE, Suite A
Salem, OR 97301-1266

503-986-0900
FAX 503-986-0904

Terra Magic Inc.
PO Box 3093
La Grande Oregon 97850

SUBJECT: Water Right Transfer Application T-10455

Please find enclosed the revised Preliminary Determination indicating that, based on the
information available, the Department intends to approve application T-10455. This document is an
intermediate step in the approval process; water may not be used legally as proposed in the transfer
application until a Final Order has been issued by the Department.

A public notice is being published in the Department's weekly publication simultaneously with
issuance of the revised Preliminary Determination. The notice initiates a 30-day period in which
any person may file either a protest opposing the decision proposed by the Department in the
Preliminary Determination or a standing statement supporting the Department's decision.

Ifno protest is filed, the Department will issue a Final Order consistent with the Preliminary
Determination. You should receive a copy of the Final Order about 30 days after the close of the
protest period.

Ifa protest is filed, the application may be referred to a contested case proceeding. A contested
case provides an opportuni ty for the proponents and opponents of the decision proposed in the
Preliminary Determin ation to present information and arguments supporting their position in a
quasi-judicial proceeding.

Please do not hesitate to contact me at if I may be of assistance.

Sincerely,

/
Kelly Starnes
Transfer Specialist
Field Services Division

cc: Shad L. Hattan, District 6 Watermaster
Peter Mohr, Agent
Greg Blackman, CWRE #21

enc
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BEFORE THEWATERRESOURCES DEPARTMENT
OFTHE

STATEOF OREGON

In the Matter ofTransfer Application
T-10455, Union County

)
)
)
)

PRELIMINARY DETERMINATION
PROPOSING APPROVAL OF
ADDITIONAL POINTS OF
APPROPRIATION

Authority

ORS 537.705 and 540.505 to 540.580 establish the process inwhich a water right holder may
submit a request to transfer the point of appropriation, place of use, or character of use authorized
under an existing water right. OAR Chapter 690, Division 380 implements the statutes and
provides the Department's procedures and criteria for evaluating transfer applications.

Applicant

TERRA MAGIC, INC.
POBOX3093
LA GRANDE, OREGON 97850

Findings ofFact

Background

1. On September 5, 2007, Terra Magic, Inc., filed an application for additional points of
appropriation under Certificate 34399. The Department assigned the application number
T-10455.

2. On November 15, 2007, the applicant was notified of the deficiencies found in the
application and map.

3. On December 18, 2007, a representative for the applicant resolved a portion of the issues.

4. On March 3, 2008, the application map was amended.

5. On April 1, 2008, a second amendment to the application map wasmade.

Pursuant to OAR 690-380-4030, anypersonmay file a protestorstanding statementwithin 30 days after the last date of
publication ofnotice ofthis preliminarydetermination.
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6. The right to be transferred is as follows:

Certificate: 34399 in the names of Sylvan B. and Martha Joy Rasmussen (perfected
under Permit G-2739)

Use: Irrigation of 400.1 acres and supplemental irrigation of 54.9 acres
Priority Date: August 12, 1964
Rate: 5.6 cubic feet per second (cfs)
Limit/Duty: ONE-EIGHTIETH of one cubic foot per second per acre, or its equivalent

for each acre irrigated and shall be further limited to a diversion ofnot to
exceed 3.0 acre feet per acre for each acre irrigated during the irrigation
season ofeach year.

Source: Well 1 in the Grande Ronde River Basin

Authorized Point ofAppropriation:
Twp Rng Mer Sec 0-0 Measured distances

2S 38E WM 3 SWSE Well No. 1 (UNIO 325) - 10 feet North and
2460 feet West from the SE ComerofSection 3

Authorized Place of Use:
IRRIGATION

Twp Rng Mer Sec 0-0 Acres
2S 38 E WM 2 swsw 40.0
2S 38E WM 2 SESW 39.1
2S 38E WM 3 swsw 40.0
2S 38 E WM 3 SE SW 39.5
2S 38E WM 3 SWSE 1.6
2S 38E WM 3 SESE 38.5
2S 38E WM 4 SESE 12.3
2S 38E WM 9 NENE 12.4
2S 38E WM 10 NE NE 39.1
2S 38E WM 10 NWNE 36.2
2S 38E WM 10 NENW 23.2
2S 38 E WM 10 NWNW 39.1
2S 38 E WM 11 NWNW 39.1

Total 400.1

SUPPLEMENTAL IRRIGATION
Two Rng Mer Sec 0-Q Acres
2S 38E WM 3 SWSE 36.4
2S 38 E WM 3 SESE 1.5
2S 38E WM 10 NW NE 2.0
2S 38 E WM 10 NENW 15.0

Total 54.9-
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7. Transfer Application T-10455 proposes an additional point ofappropriation atWellNo. 2.
The applicantproposes to deepen and re-construct WellNo. 2 so as to only develop water
from the volcanic and volcaniclastic aquifer of the Powder River Volcanics. The location of
WellNo. 2 is:

Twp Rng Mer Sec 0-0 Measured distances

2S 38 E WM 3 SWSE
Well No. 2 (UNIO 51475)-79 feetNorth and2548
feet West from the SE Comer ofSection 3.

8. Transfer Application T-10455 proposes an additional point of appropriation at WellNo. 3, to
be constructed so as to only appropriate water from the volcanic and volcaniclastic aquifer of
the Powder River Volcanics and which shall be located at:

Twp Rng Mer Sec 0-0 Measured distances

2S 38 E WM 3 SWSE Well No. 3-40 feet North and 2460 feet West from
the SE Comer ofSection 3.

9. Notice of the application for transfer was published on September 18, 2007, pursuant to
OAR 690-380-4000. No comments were filed in response to the notice.

10. On April 11, 2008, theDepartmentmailed the applicant and agent a copy ofthe draft
Preliminary Determination proposing to approve Transfer ApplicationT-10455. The draft
Preliminary Determination set forth a deadline ofMay 7, 2008, for the applicant to respond.
The authorized agent responded and submitted an amendment to the application and map
and provided an ownership and lien report onMay 19, 2008.

11. On June 24, 2008, the applicant's agent requested that the Departmentproceed with issuance
ofa Preliminary Determination and provided the necessary information to demonstrate that
the applicant is authorized to pursue the transfer.

12. On September 4, 2008, the Department issued a Preliminary Determination proposing to
approve TransferT-10455 and mailed a copy to the applicant. Additionally, notice of the
PreliminaryDetermination for the transfer application was published on the Department's
weekly notice on September 18, 2007, pursuant to ORS 540.520 and OAR 690-380-4020.
No protests were filed in response to the notice.

13. On November 3, 2008, the applicant's agent, Peter Mohr, submitted awritten requestto
withdrawthe PreliminaryDetermination issued September 4, 2008. Newwell construction
has revealed geologic data that suggests the lower water bearing zone is not in Grande
Ronde basalt, but is in Powder RiverVolcanics instead. The new data requires changes to
the conditions of approval ofTrans_fer Application T-10455.

14. OnNovember 20, 2008, theDepartmentwithdrewthe Preliminary Determination issued
September 4, 2008. Notice ofthewithdrawal ofthis Preliminary Determinationwas
published in theDepartment's weekly notice on November 25, 2008.
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15. On January 21, 2009, the Department e-mailed the applicant's agent a copy ofthe revised
draftPreliminary Determination proposing to approve Transfer Application T-10455. The
applicant's agent requested theDepartment to proceed with issuance of the revised
Preliminary Determination.

Transfer Review Criteria (0AR 690-380-4010)

16. There is not sufficient evidence thatwould demonstrate that the right is subject to forfeiture
under ORS 540.610.

17. A pump, pipeline, and sprinkler system sufficient to use the full amount ofwater allowed
under the existing rightwere presentwithin the five-year period prior to submittal of
Transfer Application T-10455.

18. According to the well constructor, the proposed WellNo. 3 is cased to a depth of998 feet
below land surface (bls). The casing is therefore set throughout the entirety ofa clay unit
which is 205 feet in thickness and is initially encountered at 786 feet bls and ends at 991 feet
bls. The geologic unit immediately belowthe clay hasbeen interpreted to be Powder River
Volcanics. The original target aquifer, the Grande Ronde Basalt, would be another
estimated one thousand or more feet below 991 feet bls.

19. The Department finds that developing water-bearing zoneswithin the volcanic and
volcaniclastic units of the PowderRiverVolcanics belowthe clay unit would meet the intent
of developing the basalt aquifer stated in the PreliminaryDetermination of September 4,
2008.

20. The Department finds that the well construction described in FindingNo. 17 would not
allowcommingling between the shallowalluvial and deep volcanic and volcaniclastic
water-bearing zones.

21. WellNo. 1 (UNIO 325) was constructed to a depth of 1061 feet deep. As aresult the
shallow alluvial aquifer and the deeper underlying volcanic and volcaniclastic aquifer of the
Powder River Volcanics were com.mingled and (UNIO 325) did notmeetwell construction
standards. There was an attempt to repairWellNo. 1 in 2003 (UNIO 51447). Thiswell is
the authorized well for Certificate 34399.

22. Based on information available, the departmentfinds thatWellNo. 1 (UNIO 325) developed
2.8 cubic feet per second (cfs) from the alluvial aquifer and 2.8 cfs from the deeper
underlying volcanic and volcaniclastic aquifer.

23. Developing more water from the volcanic andvolcaniclastic aquifer thanwhatwas available
at the original well would be considered enlargementofCertificate 34399. Enlargementwill
not occur ifCondition No. 5 belowismet.

24. The issuance ofa final order approving this transfer does not relieve the applicant from
complying with the requirements for construction standards for all wells, as may be required
byOAR Chapter 690, Division 200,WellConstruction andMaintenance.
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25. OnMay 15, 2008, the applicant requested a condition regarding the use of the authorized
WellNo. 1. The condition requires that Well No. 1 shall be dedicated as an "emergency
use" or "back-up well" when the proposed well or wells become inoperable. The condition
also requires that prior to withdrawing water from WellNo. 1, the applicant shall notify the
local Watermaster in writing.

26. The proposed changes, as conditioned, would not result in injury to other water rights.

27. The applicant requested that the completion deadline be extended until 2013.

Determination and Proposed Action

The additional points of appropriation proposed in Transfer Application T-10455 appear to be
consistent with the requirements of ORS 537.705 and 540.505 to 540.580 and OAR 690-380-
5000. If protests are not filed pursuant to OAR 690-380-4030, the application will be approved.

IfTransferApplication T-10455 is approved, thefinal orderwill include thefollowing:

1. The additionalpoints ofappropriationproposed in TransferApplication T-10455 are
approved.

2. Water right certificate 34399 is cancelled.

3. The right to the use ofthe water isrestricted to beneficial use at theplace ofuse described,
and issubject to all other conditionsand limitations contained in Certificate 34399 and any
related decree.

4. Theproposed additionalpoints ofappropriation shall acquire waterfrom only a single
aquifer and therefore be limited to development ofthe volcanic andvolcaniclastic aquifer of
the PowderRiver Volcanics below the clay unit. The wellsshall be cased andsealed to a
minimum depth ofI0.0feet into the clay unit to ensure thatwater isdeveloped onlyfrom
underlying volcanic and volcaniclastic aquifer.

5. The quantity ofwater divertedfrom theproposed additionalpoints ofappropriation is
limited to 2.8 cfsfrom the volcanic and volcaniclastic aquifer ofthe PowderRiver
Volcanics. The quantity ofwater divertedfrom WellNo. I shall not exceed a cumulative
total0f2.8 cfsfrom the volcanic and volcaniclastic aquifer and 2.8 cfsfrom the alluvial
aquifer, however, anywithdrawalfrom WellNo. I shall befor emergency use onlyshould
WellNo. 2 or WellNo. 3 become inoperable to the extent that the applicant isunable to
withdrawgroundwater.

6. Prior to anygroundwaterwithdrawalfromellNo. I, the applicantshallnotify the local
atermaster in writing.
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7. WellNo. I shall not be usedmore than 30 daysfor emergencypurposes onlyduring the
irrigation season ofeach year, absent obtainingfurther written approvalfrom the
Watermaster with such approval not to be unreasonablywithheld based on considerations of
hardship. Emergency use ofWellNo. I shall be implementedonlywhen pumpfailure,
powerfailure, well collapse, or other wellfailure occurs.

8. Prior to divertingwater, the water user shall install an in-line totalizingflow meter or other
suitablemeasuringdevice on each wellfor measuring andrecording the quantity ofwater
appropriated The type andplans ofthe measuring devices must be approved by the
Departmentprior to beginning construction andshall be installed under the general
supervision oftheDepartment. The water user shallmaintain and operate the measuring
devices as required by theDepartment.

9. The approved change shall be completed andfull beneficial use ofthe water shall be made
on or before October 1, 2013. A Claim ofBeneficial Useprepared by a Certified Water
Rights Examiner shall be submitted by the applicant to theDepartment within oneyear after
the deadlinefor completion ofthe change andfull beneficial use ofthe water.

I0. When satisfactoryproofofthe completed changes is received, a new certificate confirming
the right transferredwill be issued.

Dated at Salem, Oregon this ;od day of ~ r- 1 V(

i4..±
A- Phillip C. Ward, Director

This Preliminary Determination was prepared by Kelly Starnes. Ifyou have questions about the information in
this document, you may reach me at 503-986-0886 orPatrick.K.Stames@wrd.state.or.us

Protests should be addressed to the attention ofField Services Division, Water Resources·
Department, 725 Summer St. NE, SuiteA, Salem, OR 97301-1266.

2009.
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Notice ofPreliminary Determination for
WaterRight Transfer T-10455

T-10455 filed by TerraMagic Inc., P.O. Box 3093, La Grande, Oregon 97850, proposes
additional points ofappropriation under Certificate 34399. The right allows the use of 5.6 cfs
(priority date August 12, 1964) from awell in Sec. 3, T 2 S, R 38 E, W.M. (Grande Ronde
Basin) for irrigation and supplemental irrigation in Sec. 2, 3,4,9, 10 and 11. The applicant
proposes additional points of appropriationwithin approximately 70 feet of the original
authorized point of appropriation in Sec. 3,T 2 S, R 38 E, W.M. TheWater Resources
Department has concluded that the proposed transfer appears to be consistent with the
requirements of ORS Chapter 540 and OAR690-380-5000.



STATE OF OREGON
WATER SUPPLY WELLREPORT
(a, required byORS 537.765&OAR 690-205-0210)

UNIO 52060

WELL LABEL #L[_8515°I
STARTCARD# [192722I

()) LAND OWNER Owner Well L.D. (9) LOCATIONOFWELL (legal description)
FirstName LastName County UNION Twp 2 s NIS Range 38 E FJWWM
Company TERRAMAGIC INC Sec _3__ NW 1/4 of the _S_E__ 1/4 TaLot 1000
Address P.O.0X 3093 Tax MapNumber Lot
City LaGRANDE State OR Zip 97850 Lat . • or DMSor DD-------• or OMS or DD(2)TYPE OF WORK~NewWell O Deepening 0 Conversion

Long__•__·__

0Alteration (repair/recondition) 0Abandonment (' Street address ofwell (G Nearestaddress

11/4 MILE NORTHOF STANDLEYON HUNTER ROAD I9),pILMETHOD
RotaryAir ORollll}'Mud Ocable OAuger Oca.bleMud (l 0) STATIC WATER LEVEL

[]Revers Rosy []oour Date SWL(psi) + SWL(fi)

(4) PROPOSED USEDDomestic [8jlrriga11on Qcommunil)•
Existing Well / Predeepening [ I : 13 ICompletedWell I 12-10-2008 I 31Dlndustrinl/CommericialD LivestockOOcwatering Flowing Anesisr?[] Doy Hoe? []

QThermol Olnjection OOther WATERBEARINGZONES Depth waterwas lirst found
(5) BORE ROLE CONSTRUCTION Special Stondnrd OAtlOch copy) SWL Date From To Et Floe SL(si)

£Depth of Completed Well 1,200 n. 12-10-2008 991 1,193 200 31
BOREHOLE SEAL sacks/

Di From To Material From To Amt lbs
28 0 340 Cement 0 240 27 la£
26 340 796 Cement 766 796 4 4'A
16 796 I 200 (11) WELL LOG Ground Elevation

I lowwasseal plnecd. Method » J» [2gc » ¥ Material From T
[]other TOPSOIL 0 3
Backfill placed from~ n. to 766 Material High Solid Benlonite DROWNCLAY. WILAYERSor SAND.ORAVEL 3 45
Filter pock from n. to ;aerial Size SAND 8ROWN CLAY LAYERS 45 449

Explosives used: Qes
--- BLACKSANDSTONEWISANDSTREAKS 449 469Type Amount DROWNCLAY,SANDLAYERS 469 537

(6) CASING/LINER lyi,
STICKYGREY CLAYWISM SANDLAYERS 537 655

Cnsing Liner Dia + From Gauge Sil PIste WId Thrd STICKYGREYCLAYW/BURNT CLAYLAYER' 6S5 748

£n X 2 796 .3753 ~

HARDSILTSTONE WI CLAY LAYERS 748 786
10 758 998 .250 STICKYGREYCLAY 786 991

GREENMETAMORPllJC POWDER RJVER
VOLCANICSAS PERDOGMI 991 993
SILTSTONE 993 997
GREENMETAMORPHIC POWDER RJVER

ShoeD Inside Ooutsidc [ow« Location ofshoe(s) VOLCANICS PER DOOM! 997 1,193
Tenens[vs Dia From To BROWN&GREY ASJ-1 1,193 I 200

(7) PERFORATIONS/SCREENS
Perforations Method

Screens Type Johnson CS-W4I Material LCS

Pert7S Cosing/Screen Scm/slot Slot # of Tele/ DateStared 06.04-2008 Complelcd 12-10-2008crccn Liner Dia From To width length slots pipesize
Screen 10 998 1,198 .04 (unbondtd) W1tc_rWtll Cornlruetor Certllicatioo- I certify that the work I performed on the construction, deepening, alteration, or

abandonment of this well is In compliance with Oregon water supply well
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work performed on thiswell duringthe construction dates reported above. All work

Temperature 65 °F LabanalysisOYes By AECEl"ED performed during this time is in complinncc wilh Oregon water supply well
Water quality concerns? OYcs(describe below) V construction standards. This report is tnlc to the L·. •L •••, jowledge and belief.

fern • [)rip, pip rt [lit
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BEFORETHEWATERRESOURCES DEPARTMENT
OFTHE

STATEOF OREGON

In the Matter ofTransfer Application
T-10455, Union County

)
)
)
)
)
)

DRAFT
PRELIMINARYDETERMINATION
PROPOSING APPROVALOF
ADDITIONALPOINTS OF
APPROPRIATION

Authority

ORS 537.705 and 540.505 to 540.580 establish the process inwhich a water right holder may
submit a request to transfer the point ofappropriation, place ofuse, or character of use authorized
under an existing water right. OAR Chapter 690, Division 380 implements the statutes and
provides the Department's procedures and criteria for evaluating transfer applications.

Applicant

TERRA MAGIC, INC.
PO BOX 3093
LA GRANDE, OREGON 97850

Findings of Fact

Background

1. On September 5, 2007, TerraMagic, Inc., filed an application for additional points of
appropriation under Certificate 34399. The Department assigned the application number
T-10455.

2. On November 15, 2007, the applicantwas notified of the deficiencies found in the
application and map.

3. On December 18, 2007, a representative for the applicant resolved a portion of the issues.

4. OnMarch 3, 2008, the application map was amended.

5. On April 1, 2008, a second amendment to the application map was made.

6. The right to be transferred is as follows:

Certificate: 34399 in the names of Sylvan B. and Martha Joy Rasmussen (perfected
under PermitG-2739)

Use: Irrigation of400.1 acres and supplemental irrigation of54.9 acres
Priority Date: August 12, 1964
Rate: 5.6 cubic feet per second (cfs)

T-10455.crj/pks Page 1 of6
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Limit/Duty: ONE-EIGHTIETH of one cubic foot per second per acre, or its equivalent
for each acre irrigated and shall be further limited to a diversion ofnot to
exceed 3.0 acre feet per acre for each acre irrigated during the irrigation
season ofeach year.

Source: Well 1 in the Grande Ronde River Basin

Authorized Point of Appropriation:
Twp Rng Mer Sec 0-Q Measured distances

2S 38 E WM 3 SW SE Well No. I (UNLO 325)- 10 feetNorth and
2460 feet West from the SE Comer ofSection 3

Authorized Place of Use:
IRRIGATION

Twp Rng Mer Sec 0-0 Acres
2S 38 E WM 2 swsw 40.0
2S 38 E WM 2 SE SW 39.l
2S 38 E WM 3 swsw 40.0
2S 38 E WM 3 SESW 39.5
2S 38 E WM 3 SWSE 1.6
2S 38 E WM 3 SESE 38.5
2S 38 E WM 4 SE SE 12.3
2S 38 E WM 9 NENE 12.4
2S 38 E WM IO NENE 39.1
2S 38 E WM IO NWNE 36.2
2S 38 E WM 10 NENW 23.2
2S 38 E WM 10 NWNW 39.1
2S 38 E WM 11 NWNW 39.1

Total 400.L

SUPPLEMENTAL IRRIGATION
Twp Rng Mer Sec 0-0 Acres
2S 38 E WM 3 SWSE 36.4
2S 38 E WM 3 SESE 1.5
2S 38 E WM 10 NWNE 2.0
2S 38 E WM 10 NE NW J 5.0

Total 54.9

luuro 51475)
Twp Rng Mer Sec 0-0 I Measured distances

2$ 38 E WM 3 SWSE Well No.2- 79 feet Northand2548 feet West from
the SE Comer ofSection 3.

7. Transfer Application T-10455 proposes an additional point of appropriation at WellNo. 2
(NI 514I5) The applicant proposes to deepen and re-construct WellNo. 2 so as to only
develop water from the volcanic and volcaniclastic aquifer of the Powder River Volcanics.
The location ofWell No 2 is·
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e ow er ver olcan1csBoga!g %Ea-· Lal €
Twp Rng Mer Sec Q-Q Measured distances

2S 38 E WM 3 SWSE
Well No. 3-40 feet North and 2460 feet West from
the SE Comer of Section 3.

8. Transfer Application T-10455 proposes an additional point ofappropriation at Well No. 3, to
be constructed so as to only appropriate water from the volcanic and volcaniclastic aquifer of
th P d Ri Vl" [ d

9. Notice of the application for transfer waspublished on September 18, 2007, pursuant to
OAR 690-380-4000. No comments were filed in response to the notice.

10. On April 11, 2008, the Department mailed the applicant and agent a copy of the draft
Preliminary Determination proposing to approve Transfer Application T-10455. The draft
Preliminary Determination set forth a deadline ofMay 7, 2008, for the applicant to respond.
The authorized agent responded and submitted an amendment to the application and map
and provided an ownership and lien reporton May 19, 2008.

11. On June 24, 2008, the applicant's agent requested that theDepartment proceed with issuance
ofa Preliminary Determination and provided the necessary information to demonstrate that
the applicant is authorized to pursue the transfer.

12. On September 4, 2008, the Department issued a Preliminary Determination proposing to
approve Transfer T-10455 and mailed a copy to the applicant. Additionally, notice of the
Preliminary Determination for the transfer application was published on the Department's
weekly notice on September 18, 2007, pursuant to ORS 540.520 and OAR 690-380-4020.
No protests were filed in response to the notice.

I 3. On November 3, 2008, the applicant's agent, Peter Mohr, submitted a written request to
withdraw the Preliminary Determination issued September 4, 2008. Newwell construction
has revealed geologic data that suggests the lower water bearing zone is not in Grande
Ronde basalt, but is in Powder River Volcanics instead. The new data requires changes to
the conditions ofapproval ofTransfer Application T-10455.

14. On November 20, 2008, the Department withdrew the Preliminary Determination issued
September 4, 2008. Notice of the withdrawal of this Preliminary Determination was
published in the Department'sweekly notice on November 25, 2008.

Transfer Review Criteria (0AR 690-380-4010)

15. There is not sufficient evidence that would demonstrate that the right is subject to forfeiture
under ORS 540.610.

16. A pump, pipeline, and sprinkler system sufficient to use the full amount ofwater allowed
under the existing rightwere presentwithin the five-year period prior to submittal of
Transfer Application T-10455.
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a. A, 4 Ke well ca,vcdo,nc<·j T q4
17re proposedwenNo. 3 is cased_o a4a r{$ggg_ego pp,gyps£Rgg}..a, £-.

. .L. .A,according to thewellconstrueo,The casing isd5#ire sf5%5td', 2vs»
it-w+&Sy 4! is ..., ...: 99/ fo b]{Gd'; encountered at 786 feet bls The elay unitis 205 feet in thickness and ends at 'l feet Is.

The geologic unit immediately below the clay has been interpreted to be Powder River
Volcanics. The original target aquifer, the Grande Ronde Basalt, would be another
estimated one thousand ormore feet below 991 feet bls.

18. The Department finds that developing water-bearing zones within the volcanic and
volcaniclastic units of the Powder River Volcanics below the clay unit would meet the intent
ofdeveloping the basalt aquifer stated inthe Preliminary Determination ofSeptember 4,
2008.

19. The Department finds that the well construction described in Finding No. 17 would not
allow commingling between the shallow alluvial and deep volcanic and volcaniclastic
water-bearing zones.

20. Well No. 1 (UNIO 325) was constructed to a depth of 1061 feet deep. As a result the
shallow alluvial aquifer and the deeper underlying volcanic and volcaniclastic aquifer ofthe
Powder River Volcanics were commingled and (UNIO 325) did not meet well construction
standards. There was an attempt to repair Well No. 1 in 2003 (UNIO 51447). This well is
the authorized well for Certificate 34399.

21. Based on information available, the department finds that Well No. 1 (UNIO 325) developed
2.8 cubic feet per second (cfs) from the alluvial aquifer and 2.8 cfs from the deeper
underlying volcanic and volcaniclastic aquifer.

22. Developing more water from the volcanic and volcaniclastic aquifer than what was available
at the original well would be considered enlargement of Certificate 34399. Enlargement will
not occur if Condition No. 5 below is met.

23. The issuance ofa final order approving this transfer does not relieve the applicant from
complying with the requirements for construction standards for all wells, as may be required
by OAR Chapter 690, Division 200, Well Construction and Maintenance.

24. OnMay 15, 2008, the applicant requested a condition regarding the use of the authorized
well_known-asWell No. 1, .=-e tS deseribed in Fb1dh1g ofFact No. 6. The condition will
requirefthat Well No. 1 shall be dedicated as an "emergency use" or "back-up well" when the
proposed well or wells become inoperable. The condition also requires that prior to
withdrawing water fromWell No. 1, the applicant shall notify the local Watermaster in
writing.

25. The proposed changes, as conditioned, would not result in injury to other water rights.

26. The applicant requested that the completion deadline be extended until 2013.
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Determination and Proposed Action

The additional points ofappropriation proposed in Transfer Application T-10455 appear to be
consistent with the requirements ofORS 537.705 and 540.505 to 540.580 and OAR 690-380-
5000. Ifprotests are not filed pursuant to OAR 690-380-4030, the application will be approved.

IfTransferApplication T-10455 is approved, the.final orderwill include thefollowing:

I.

2.

3.

4.

The additionalpoints ofappropriation proposed in TransferApplication T-10455 are
approved.

Water right certificate 34399 is cancelled.

The right to the use ofthe water is restricted to beneficial use at theplace ofuse described,
and is subject to all other conditions and limitations contained in Certificate 34399 and any
related decree.

-le­
woos],egg4ye'pg!segee.igg±el,• aeov&tho cony @

single aquiferft&i"5esdfafiik volcanic adGaniefstie aquiferofthe Powder
River Volcanics below the clay unit,The well shall be cased and sealed to a minimum depth
of10. 0feet into the clay unit,,to ensure that waler is developed onlyfrom underlying
volcanic and volcaniclastic aquifer.

5. The quantity ofwater divertedfrom theproposed additionalpoints ofappropriation is
limited to 2.8 cfsfrom the volcanic and volcaniclastic aquifer_ oftJe Po£/].r
Volcanics,and! 2.8 efsfrom-the alluvial aquifer. Further, {f7inprojosd wells and

k-original well are 'operatddh± +he same time, the quantity ofwater diverted shall not exceed a
cumulative total of2.8 cfsfrom the volcanic and volcaniclastic aquifer and 2.8 cfsfrom the
alluvial aquifer.

6. Prior to diverting water, the waler user shall install an in-line totalizingflow meter or other
suitable measuring device on each wellfor measuring and recording the quantity ofwater
appropriated The type andplans ofthe measuring devices must be approved by the
Departmentprior to beginning construction and shall be installed under the general
supervision ofthe Department. The water user shall maintain and operate the measuring
devices as required by the Department.

7. Groundwaterwithdrawalfrom WellNo. 1 shall be limited lo emergency use only under
those circumstances where ellNo. 2 or WellNo. 3 as described in FindingsofFacetNo, 7
and\r-8, becomes inoperable to the extent that the applicant is unable to withdraw ground
water.

8. Prior to any groundwater withdrawalfrom WellNo. 1, the applicant shall notify the local
Watermaster in writing.
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9. WellNo. 1 shall not be usedmore than 30 daysfor emergencypwposes only during the
irrigation season ofeachyear, absent obtainingfurther written approvalfrom the
Watermaster with such approval not to be unreasonablywithheld based on considerations of
hardship. Emergency use ofWellNo. 1 shall be implemented only when pumpfailure,
powerfailure, or-well collapsepccurs,

oleo-l( f,­
IO. The approved change shall be completed andfull beneficial use ofthe water shall be made

on or before October 1, 2013. A Claim ofBeneficial Useprepared by a Certified Water
Rights Examiner shall be submitted by the applicant to the Department within oneyear after
the deadlinefor completion ofthe change andfull beneficial use ofthe water.

11. When satisfactoryproofofthe completed changes is received, a new certificate confirming
the right transferredwill be issued

Dated at Salem, Oregon this day of2009.

DR A FT
Phillip C. Ward, Director
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BEFORE THEWATERRESOURCES DEPARTMENT
OFTHE

STATE OF OREGON

In the Matter ofTransfer Application
T-10455, Union County

)
)
)
)
)
)

DRAFT
PRELIMINARY DETERMINATION
PROPOSING APPROVAL OF
ADDITIONAL POINTS OF
APPROPRIATION

Authority

ORS 537.705 and 540.505 to 540.580 establish the process in which a water right holder may
submit a request to transfer the point of appropriation, place of use, or character of use authorized
under an existing water right. OAR Chapter 690, Division 380 implements the statutes and
provides the Department's procedures and criteria for evaluating transfer applications.

Applicant

TERRA MAGIC, INC.
PO BOX 3093
LA GRANDE, OREGON 97850

Findings ofFact

Background

1. On September 5, 2007, Terra Magic, Inc., filed an application for additional points of
appropriation under Certificate 34399. The Department assigned the application number
T-10455.

2. On November 15, 2007, the applicant was notified of the deficiencies found in the
application and map.

3. On December 18, 2007, a representative for the applicant resolved a portion of the issues.

4. On March 3, 2008, the application map was amended.

5. On April 1, 2008, a second amendment to the application map was made.

6. The right to be transferred is as follows:

Certificate: 34399 in the names of Sylvan B. and Martha Joy Rasmussen (perfected
under Permit G-2739)

Use: Irrigation of 400.1 acres and supplemental irrigation of 54.9 acres
Priority Date: August 12, 1964
Rate: 5.6 cubic feet per second (cfs)
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Limit/Duty: ONE-EIGHTIETH ofone cubic foot per second per acre, or its equivalent
for each acre irrigated and shall be further limited to a diversion ofnot to
exceed 3.0 acre feet per acre for each acre irrigated duringthe irrigation
season ofeach year.

Source: Well 1 in the Grande Ronde River Basin

Authorized Point ofAppropriation:
Twp Rng Mer Sec 0-Q Measured distances

2S 38 E WM 3 SWSE Well No. I (UNIO 325)- 10 feet North and
2460 feet West from the SE Corer ofSection 3

Authorized Place ofUse:
IRRIGATION

Twp Rng Mer Sec 0-0 Acres
2S 38 E WM 2 swsw 40.0
2S 38 E WM 2 SESW 39.1
2S 38E WM 3 swsw 40.0
2S 38 E WM 3 SESW 39.5
2S 38 E WM 3 SWSE 1.6
2S 38 E WM 3 SE SE 38.5
2S 38 E WM 4 SE SE 12.3
2S 38 E WM 9 NENE 12.4
2S 38 E WM 10 NENE 39.1
2S 38 E WM 10 NWNE 36.2
2S 38 E WM 10 NENW 23.2
2S 38 E WM 10 NW NW 39.1
2S 38 E WM 11 NW NW 39.1

Total 400.1

SUPPLEMENTAL IRRIGATION
Twp Rng Mer Sec 0-0 Acres
2S 38 E WM 3 SWSE 36.4
2S 38 E WM 3 SE SE 1.5
2S 38 E WM JO NW NE 2.0
2s 38 E WM 10 NENW 15.0

Total 54.9

7. Transfer Application T-10455 proposesan additional point of appropriation at WellNo. 2
(UNIO 51475). The applicant proposes to deepen and re-construct Well No. 2 so as to only
develop water from the volcanic and volcaniclastic aquifer of the Powder River Volcanics.
The location ofWell No. 2 is:

Twp Rng Mer Sec 0-Q Measured distances

2s 38 E WM 3 SWSE Well No. 2 (UNIO 51475)- 79 feetNorth and 2548
feet West from the SE Comer ofSection 3.
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8. Transfer Application T-10455 proposes an additional point ofappropriation at WellNo. 3, to
be constructed so as to only appropriate water from the volcanic and volcaniclastic aquifer of
the Powder River Volcanics and which shall be located at:

Twp Rng Mer Sec Q-Q Measured distances

2S 38 E WM 3 SW SE
Well No. 3-40 feet North and 2460 feet West from
the SE Corner ofSection 3.

9. Notice of the application for transfer was published on September 18, 2007, pursuant to
OAR690-380-4000. No comments were filed in response to the notice.

10. On April 11, 2008, the Department mailed the applicant and agent a copy ofthe draft
Preliminary Determination proposing to approve Transfer Application T-10455. The draft
Preliminary Determination set forth a deadline ofMay 7, 2008, for the applicant to respond.
The authorized agent responded and submitted an amendment to the application and map
and provided an ownership and lien report on May 19, 2008.

11. On June 24, 2008, the applicant's agent requested that the Department proceed with issuance
ofa Preliminary Determination and provided the necessary information to demonstrate that
the applicant is authorized to pursue the transfer.

12. On September 4, 2008, the Department issued a Preliminary Determination proposing to
approve Transfer T-10455 and mailed a copy to the applicant. Additionally, notice of the
Preliminary Determination for the transfer application was published on the Department's
weekly notice on September 18, 2007, pursuant to ORS 540.520 and 0AR 690-380-4020.
No protests were filed in response to the notice.

13. OnNovember 3, 2008, the applicant's agent, Peter Mohr, submitted a written request to
withdraw the Preliminary Determination issued September 4, 2008. Newwell construction
has revealed geologic data that suggests the lower water bearing zone is not in Grande
Ronde basalt, but is in Powder River Volcanics instead. The new data requires changes to
the conditions ofapproval ofTransfer Application T-10455.

14. On November 20, 2008, the Department withdrew the Preliminary Determination issued
September 4, 2008. Notice of the withdrawal of this Preliminary Determination was
published in theDepartment's weekly notice onNovember 25, 2008.

Transfer Review Criteria (0AR 690-380-4010)

15. There is not sufficient evidence thatwould demonstrate that the right is subject to forfeiture
under ORS 540.610.

16. Apump, pipeline, and sprinkler system sufficient to use the full amount ofwater allowed
under the existing rightwere present withinthe five-year period prior to submittal of
Transfer Application T-10455.
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a.

17. According to the well constructor, Tthe proposed Well No. 3 is cased to a depth of 796 998
feet below land surface (bls) and,. according to the well constructor. tThe casing is therefore
set IO feet into the top of athroughout the entirety of a clay unit which is 205 feet in
thickness and is initially encountered at 786 feet bls. The clay unit is 205 feet in thickness
and ends at 991 feet bis. The geologic unit immediately below the clay has been interpreted
to be Powder River Volcanics. The original target aquifer, the Grande Ronde Basalt, would
be another estimated one thousand or more feet below 991 feet bis.

18. The Department finds that developing water-bearing zones within the volcanic and
volcaniclastic units of the Powder River Volcanics below the clay unit would meet the intent
of developing the basalt aquifer stated in the Preliminary Determination of September 4,
2008.

19. The Department finds that the well construction described in Finding No. 17 would not
allow commingling between the shallow alluvial and deep volcanic and volcaniclastic
water-bearing zones.

20. Well No. 1 (UNIO 325) was constructed to a depth of 1061 feet deep. As a result the
shallow alluvial aquifer and the deeper underlying volcanic and volcaniclastic aquifer of the
Powder River Volcanics were commingled and (UNIO 325) did not meet well construction
standards. There was an attempt to repair Well No. 1 in 2003 (UNIO 51447). This well is
the authorized well for Certificate 34399.

21. Based on information available, the department finds that Well No. I (UNIO 325) developed
2.8 cubic feet per second (cfs) from the alluvial aquifer and 2.8 cfs from the deeper
underlying volcanic and volcaniclastic aquifer.

22. Developing more water from the volcanic and volcaniclastic aquifer than what was available
at the original well would be considered enlargement of Certificate 34399. Enlargement will
not occur if Condition No. 5 below is met.

23. The issuance of a final order approving this transfer does not relieve the applicant from
complying with the requirements for construction standards for all wells, as may be required
by OAR Chapter 690, Division 200, Well Construction and Maintenance.

24. On May 15, 2008, the applicant requested a condition regarding the use of the authorized
well known as Well No. 1, and is described in Finding of Fact No. 6. The condition will
requires that Well No. 1 shall be dedicated as an "emergency use" or "back-up well" when
the proposed well or wells become inoperable. The condition also requires that prior to
withdrawing water from WellNo. 1, the applicant shall notify the local Waterrnaster in
writing.

25. The proposed changes, as conditioned, would not result in injury to other water rights.

26. The applicant requested that the completion deadline be extended until 2013.
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Determination and Proposed Action

The additional points of appropriation proposed inTransfer Application T-10455 appear to be
consistent with the requirements of ORS 537.705 and 540.505 to 540.580 and OAR 690-380­
5000. Ifprotests are not filed pursuant to OAR 690-380-4030, the application will be approved.

IfTransferApplication T-10455 is approved, thefinal orderwill include thefollowing:

I. The additionalpoints ofappropriation proposed in TransferApplication T-10455 are
approved.

2. Waterright certificate 34399 is cancelled.

3. The right to the use ofthe water isrestricted to beneficial use at theplace ofuse described,
and issubject to all otherconditionsand limitations contained in Certificate 34399 and any
related decree.

4. Waterfrom (Theproposed additionalpoints ofappropriation shall be acquired waterfrom
only a single aquifer . IfellNo. 3and therefore be limited to develops development ofthe
volcanic and volcaniclastic aquiferofthe PowderRiver Volcanics below the clay unit, . tThe
wellsshall be cased andsealed to a minimum depth ofI0. 0feet into the clay unit, to ensure
that water is developed onlyfrom underlying volcanic and volcaniclastic aquifer.

5. The quantity ofwaterdivertedfrom theproposed additionalpoints ofappropriation is
limited lo 2.8 cffrom the volcanic and volcaniclastic aquifer ofthe PowderRiver
Volcanics. and 2.8 cfsfrom the alluvial aquifer. Further, regardless ofwhich ofwhen both
theproposed wellsand the original well are in operated at the same timeion, the quantity of
water diverted shall not exceed a cumulative total of2.8 cfsfrom the volcanic and
volcaniclastic aquifer and 2.8 cfsfrom the alluvial aquifer.

6. Prior to diverting water, the waler usershall install an in-line totalizingflow meteror other
suitable measuringdevice on each wellformeasuring andrecording the quantity ofwater
appropriated. The type andplans ofthe measuring devicesmust be approved by the
Departmentprior to beginning construction and shall be installed under the general
supervision ofthe Department. The water usershallmaintain and operate the measuring
devices asrequired by the Department.

7. Groundwater withdrawalfrom WellNo. I shall be limited to emergency use only under
those circumstances where ellNo. 2 or WellNo. 3 as described in Findings ofFact No. 7
and No. 8, becomes inoperable to the extent that the applicant is unable to withdraw ground
water.

8. Prior to anygroundwaterwithdrawalfrom WellNo. I, the applicantshall notify the local
Watermaster in writing.
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9. Well No. I shall not be usedmore than 30 daysfor emergencypurposes onlyduring the
irrigation season ofeachyear, absentobtainingfurther written approvalji·om the
Watermaster with such approval not to be unreasonably withheld based on considerations of
hardship. Emergency use ofWell No. I shall be implemented onlywhen pumpfailure,
powerfailure, or well collapse, or other wellfailure occurs.

10. The approved change shall be completed andfull beneficial use ofthe water shall be made
on or before October 1, 2013. A Claim ofBeneficial Useprepared by a Certified Water
Rights Examiner shall be submitted by the applicant to the Department within oneyear after
the deadlinefor completion ofthe change andfull beneficial use ofthe water.

I I. hen satisfactoryproofofthe completed changes is received, a new certificate confirming
the right transferredwill be issued

Dated at Salem, Oregon this day of2009.

DRAFT
Phillip C. Ward, Director
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f Oregon
Theodore R. Kulongoski, Governor

Water Resources Department
North Mall Office Building

725 Summer StreetNE, SuiteA
Salem, OR 97301-1266

503-986-0900
FAX 503-986-0904

November 21, 2008

Terra Magic, Inc.
PO Box 3093
La Grande OR 97527

SUBJECT: Water Right Transfer Application T-10455

Please find enclosed a copy of the Withdrawal of Preliminary Determination indicating that,
based on you request, the Department has withdrawn the Preliminary Determination issued on
September 4, 2008, for Transfer Application T-10455.

A public notice is beingpublished in the Department's weeklypublication simultaneouslywith
the issuance of the Withdrawal of Preliminary Determination.

If you have any questions, please call me at 503-986-0886 or contact me via email at
Patrick.K.Starnes@wrd.state.or.us.

Sincerely,,-A-
Kelly Starnes
Transfer Specialist

cc: Rick Lusk, District 6 Watermaster
Peter Mohr, Agent
Greg Blackman, CWR.E

enc
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BEFORE THEWATERRESOURCES DEPARTMENT
OFTHE

STATE OF OREGON

WITHDRAWALOF
PRELIMINARYDETER.MlNATION

In the Matter ofTransfer Application
T-10455, Union County

Authority

ORS 537.705 and 540.505 to 540.580 establish the process in which awater right holder may
submit a request to transfer the point ofappropriation, place of use, or character ofuse authorized
under an existing water right. OAR Chapter 690, Division 380 implements the statutes and
provides the Department's procedures and criteria for evaluating transfer applications.

Applicant

TERRAMAGIC, INC.
PO BOX 3093
LA GRANDE, OREGON 97850

Findings of Fact

l. On September 5, 2007, Terra Magic, Inc. filed an application for additional points of
appropriation under Certificate 34399. The Department assigned the application number
T-10455.

2. On September 4, 2008, the Department issued a Preliminary Determination proposing to
approve Transfer Application T-10455.

3. On November 3, 2008, the Department received a request from the applicant's agent, Peter
Mohr, to withdraw the Preliminary Determination issued September 4, 2008. Well
construction has revealed geologic data which requires a change to the conditions of
approval ofTransfer Application T-10455.

Now, therefore, it is ORDERED:

The Preliminary Determination issued for Transfer Application T-10455 on September 4, 2008,
in the name ofTerra Magic Inc., iswithdrawn.

Dated at Salem, Oregon this 2<.J day of JlJ.q_,Mb.f..Y 2008.

4=
This final order is subject tojudicial review by the Court ofAppeals underORS 183.482. Any petition forjudicial
reviewmust be filed within the 60-day time periodspecified by ORS 183.4821). Pursuant to ORS 536.075 and
0AR 137-003-0675, youmaypetition forjudicial review orpetitionthe Director forreconsideration ofthis order. A
petition for reconsideration may be granted ordeniedby the Director, and ifno action is taken within 60 days
following the date the petition was filed, the petition shall be deemed denied.

T-10455.pks Page 1 of I special order volume 76, Page750
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Notice of Preliminary Determination for
Water RightTransfer T-10455

T-10455 filed by Terra Magic, Inc.. P.0. Box 3093, La Grande, Oregon 97850, proposes
additional points of appropriation under Certificate 34399. At the request of the applicant, the
Preliminary Determination issued September 4, 2008, is withdrawn.



PETER D. MOHR
ATTORNEY AT L.Aw

Admitted in Colorado
and Oregon

Via E-MailI Original by USMail
Dorothy Pedersen
Transfer Program Advisor
Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem, OR 97301-1271

October 30, 2008

ONE SW COLUMBIA ST.. SUITE 1110

PORTLAND, OR 97258

FAX 503.227.7829

WWW.MOHRWATER.COM

RECEIVED
NOV O 3 200B

WATER RESOURCES DEPT
SALEM. OREGON

Re: Application T-10455/ Terra-Magic, Inc. Applic. forAdditional POA, as amended

Dear Dorothy:

On behalf of the applicant, Terra-Magic, Inc., I am writing to request the withdrawal of the
Preliminary Detennination dated September 4, 2008 (the "Original PD"). This request is conditioned on
our agreement to proceed with the withdrawal and issuance of a new PD in the manner provided in our
e-mail exchange of October 17, 2008, a copy of which is attached. In consideration of the attached and
the numerous conversations which have preceded it, I think it appropriate to briefly revisit (a) the events
which now require the withdrawal of the Original PD and (b) the procedure by which a new PD will be
issued.

Based on existing well logs for the area, the Department had previously (and reasonably)
estimated that the basalt layer would exist somewhere between 750 and 850 feet below ground sw·face
(bgs). As summarized in Ivan Gall's e-mail to me of October 20, 2008, a copy of which I have also
attached to this letter, information gained from Terra-Magic's efforts to complete proposed Well No. 3
confirm that neither proposed Well Nos. 2 or 3 can for all practical purposes be completed within a hard
basalt layer. More specifically, Terra-Magic's drilling efforts have failed to locate the existence of any
hard or solid basalt layer as far down as 1,100 feet bgs. As Ivan Gall stated in his e-mail, this lack of any
hard basalt layer down to such a depth has been further confirmed by the Department's and OGAMI's
own joint analysis of drill cuttings from the bore of Well No. 3. Given these and other related findings,
it is my understanding the Department now believes that the casing and sealing of Well No. 3 down to
796 feet, which in part extends down through a significant clay unit and into the underlying water­
bearing Powder River Volcanics, would meet the intent of the Original PD to avoid commingling
between shallow and deep water-bearing zones.

Consistent with our attached e-mail exchange of October 17, 2008, I would also like to reaffirm
that Terra-Magic's request to withdrawal the Original PD is in part conditioned on the Department's
agreement to circulate a DRAFT PD to my office prior to any issuance of a new PD. As we discussed,
such an approach should allow for greater efficiencies in the Department's preparation and issuance of
any new PD by allowing Terra-Magic the. opportunity to comment and address concerns of its own
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Dorothy Pedersen
October30, 2008
Page 20f2

including those as may arise within the context of the settlement agreement entered into among the
parties in OAH Case No. PC 09-06.

Finally, as we also previously agreed, this request for withdrawal is submitted on the condition
that opportuni ties for filing a protest following the issuance and publication of any new PD shall be
governed under the same procedures and timelines that would apply as if the Original PD never been
issued.

Thank you again for your cooperation in addressing these matters. Please feel free to contact me
with any comments or questions.

Sincerely,

Peter D. Mohr

Attachments
cc: Terra-Magic, Inc.

Ivan Gall (via e-mail only)
Carrie Jones (via e-mail only)

RECEIVED
NOV 0 3 2008



RE: T-10455/Applic. ofTerra-Magic' . ...

Subject: RE: T-10455 / Applic. of Terra-Magic
From: Dorothy Pedersen <pedersdi@wrd.state.or.us>
Date: Sat, 18 Oct 2008 0 I :22:34 +0000
To: Peter Mohr <pdm@mohrwater.com>
CC: Carrie Jones <jonescr@wrd.state.or.us>, Kelly Starnes <stamnepk@wrd.state.or.us>, Debbie
Colbert <colberdl@wrd.state.or.us>

Hi Peter,

This matches my understanding of how we will proceed with the processing of
T-10455.

Thank you for assisting with resolution of these issues.

Sincerely,
Dorothy

-----Original Message----­
From: Peter Mohr [mailto:pdm@mohrwater.com]
Sent: Friday, October 17, 2008 1:56 PM
To: Dorothy Pedersen
Cc: Carrie Jones
Subject: T-10455 / Applic. of Terra-Magic

Dorothy,

I am simply following up on our call just now to confirm how the Department and my
client Terra-Magic intends to proceed with application
T-10455:

1. I will prepare a letter on Terra-Magic's behalf requesting that
the existing PD be withdrawn. This letter will also include reference to the
circumstances requiring such withdrawal. This letter will also provide that the
withdrawal shall not encumber any further opportunity for either Terra-Magic or
other parties/interested members of the public from filing comments and/or protests
on the new PD to be subsequently issued.

2. Following the Department's withdrawal of the existing PD and prior
to the Department's issuance of a new PD, the. Department will circulate a DRAFT PD
to account for the changes in circumstances affecting the completion of
Terra-Magic's Well No. 3 and more specifically, requirements necessary to ensure
that Terra-Magic's completion of a well sealed to a specified depth is sufficient
to avoid co-mingling with water sourced from the upper alluvial.

3. Following any agreement as to the terms of the new PD, the new PD would then be
issued by the Department and noticed as necessary.

If this summary of how we intend to proceed is incorrect, please let me know. As
discussed, I will look to provide with you with a formal letter requesting the
withdraw of the PD early next week as I still will need to run this all by my
client. I have no reason to believe Terra-Magic will object to this approach.

I of2

Regards,

Peter

RECEIVED
NOV O 3 2008

WATER RESOURCES DEPT
SALEM. OREGON

10/30/2008 2:29 PM



RE: T-10455 / Applic. ofTerra-Magic
IL • - -

Peter D. Mohr
Attorney at Law
One SW Columbia Street, Suite 1110
Portland, Oregon 97258
ph: (503) 221-5222
fax: (503) 227-7829
pim@mohrwaer.com

NOTICE: THE INFORMATION CONTAINED IN THIS COMMUNICATION .l\ND ITS ATTACHMENTS MAY BE
PRIVILEGED AND/OR CONFIDENTIAL INFORMATION AND IS INTENDED ONLY FOR THE USE OF THE
INDIVIDUAL OR ENTITY NAMED ABOVE. IF THE READER OF THIS COMMUNICATION IS NOT THE
INTENDED RECIPIENT, YOU ARE HEREBY NOTIFIED THAT ANY DISSEMINATION, DISTRIBUTION,
OR COPYING OF THIS COMMUNICATION IS STRICTLY PROHIBITED. IF YOU HAVE RECEIVED THIS
COMMUNICATION IN ERROR, PLEASE NOTIFY US IMMEDIATELY BY TELEPHONE OR E-MAIL, AND
DELETE IT FROM YOUR COMPUTER. THANK YOU.

TAX ADVICE NOTICE: IRS CIRCULAR 230 REQUIRES US TO ADVISE YOU THAT, IF THIS
COMMUNICATION OR ANY ATTACHMENT CONTAINS TAX ADVICE, THE ADVICE IS NOT INTENDED TO
BE USED, AND CANNOT BE USED, FOR THE PURPOSE OF AVOIDING FEDERAL TAX PENALTIES OR
FOR PROMOTING, MARKETING, OR RECOMMENDING TO ANYONE ELSE ANY TAX-RELATED MATTERS
ADDRESSED HEREIN. A TAXPAYER MAY RELY ON PROFESSIONAL ADVICE TO AVOID FEDERAL TAX
PENALTIES IF AND ONLY IF THE ADVICE rs REFLECTED IN A COMPREHENSIVE TAX OPINION
THAT CONFORMS TO STRICT REQUIREMENTS.

RECEIVED
NOV O 3 2008

WATER RESOURCES DEPT
SALEM. OREGON

2of2
10/30/2008 2:29PM



Terramagic well construction
»

Subject: Terramagic well construction
From: Ivan Gall <gallik@wrd.state.or.us>
Date: Mon, 20 Oct 2008 14:48:32 +0000
To: Peter Mohr <pdm@mohrwater.com>
CC: Doug Woodcock <woodcode@wrd.state.or.us>, Dorothy Pedersen <pedersdi@wrd.state.or.us>,
Debbie Colbert <colberdl@wrd.state.or.us>

Hi Peter-
In response to your request for a statement about the proposed well construction at­
the new Terramagic well in Union County:

At this time the Department understands that Riverside Drilling will be
constructing the new Terramagic irrigation well as follows. Eighteen-inch diameter
steel casing has been set and sealed to a depth of 796 feet, which is 10 feet into
the top of a 205-foot thick clay unit (beginning at 786 feet below ground surface
(bgs) and ending at 991 feet bgs). Samples of drill cuttings provided by Riverside
and evaluated by Mark Ferns at the Oregon Department of Geology and Mineral
Industries suggest that the units beneath the clay belong to the Powder River
Volcanics (PRV). Given estimated thickness of the PRV, the original target aquifer
of the Grande Ronde Basalt is likely another one thousand or more feet deeper below
the l,100+ foot depth of the well. Riverside's proposal to develop this new well
in the volcanic and volcaniclast.ic water-bearing zone beneath the 205-foot thick
clay unit meets the intent of the original transfer order. The well construction
proposed by Riverside should not allow commingling between the shallow and deep
water-bearing zones.

Please let me know if you have any questions.
Regards

Ivan K. Gall
Manager, Eastern Region
Oregon Water Resources Department
1995 3rd Street Suite 180
Baker City OR 97814
541.523.8224 ext. 24
FAX 866.214.3493
Ivan.K.Gall@wrd.state.or.us

RECEIVED
NOV O 3 2008

WATERRESOURCES DEPT
SALEM.OREGON

I of 1
10/30/2008 2:29 PM



Notice of Preliminary Determination for
Water Right Transfer T-10455

T-10455 fled by Terra Magic, Inc., P.O. Box 3093, La Grande, Oregon 97850, proposes
additional points of appropriation under Certificate 34399. The right allows the use of 5.6 cfs
(priority date August 12, 1964) from a well in Sec. 3, T 2 S, R 38 E, W.M. (Grande Ronde River
Basin) for irrigation and supplemental irrigation in Sects. 2,3, 4, 9, 10, and 11. The applicant
proposes two additional points of appropriation approximately 30 to 90 feet away within Sec. 3,
T 2S,R 38 E, W.M. The Water Resources Department has concluded that the proposed transfer
appears to be consistent with the requirements of ORS Chapter 540 and OAR 690-380-5000.



f Oregon
Theodore R. Kulongoski, Governor

Water Resources Department
North Mall Office Building

725SummerStreet NE, Suite A
Salem, OR 97301-1266

503-986-0900
FAX 503-986-0904

September 5, 2008

TERRA MAGIC INC.
PO BOX 3093
LA GRANDE OR 97850

PETERMOHR
ONE SW COLUMBIA ST, SU1TE 1110
PORTLAND, OR 97258

SUBJECT: Transfer ApplicationT-10455

Please find enclosed the Preliminary Determination indicating that, based on the information
available, the Department intends to approve application T-10455. This document is an
intermediate step in the approval process; water may not be used legally as proposed in the transfer
application until a Final Order has been issued by the Department.

A public notice is being published in the Department's weekly publication simultaneously with
issuance of the Preliminary Determination. The notice initiates a 30-day period in which any
person may file either a protest opposing the decision proposed by the Department in the
Preliminary Determination or a standing statement supporting the Department's decision.

Ifno protest is filed, the Department will issue a Final Order consistent with the Preliminary
Determination. You should receive a copy of the Final Order about 30 days after the close of the
protest period.

If a protest is filed, the application may be referred to a contested case proceeding. A contested
case provides an opportunity for the proponents and opponents of the decision proposed in the
Preliminary Determination to present information and arguments supporting their position in a
quasi-judicial proceeding.

Please do not hesitate to contact me at (503) 986-0890 orDorothy.I.PEDERSEN@wrd.state.or.us if
I may be of assistance.

Sincerely,

Dorothy Pedersen
Field Services Division

cc: Rick Lusk, District 06 Watermaster
Greg Blackman, CWRE
Bart Barlow

enc
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BEFORE THE WATER RESOURCES DEPARTMENT
OFTHE

STATE OF OREGON

PRELIMlNARY DETERMINATION
PROPOSING APPROVAL OF
ADDITIONAL POINTS OF
APPROPRIATION

In the Matter ofTransfer Application
T-10455, Union County

Authority

ORS 537.705 and 540.505 to 540.580 establish the process in which a water right holder may
submit a request to transfer the point of appropriation, place of use, or character of use authorized
under an existingwater right. OAR Chapter690, Division 380 implements the statutes and
provides the Department's procedures and criteria for evaluating transfer applications.

Applicant

TERRAMAGIC, INC.
PO BOX 3093
LA GRANDE, OREGON 97850

Findings of Fact

Background

1. On September 5, 2007, Terra Magic, Inc. filed an application for additional points of
appropriation under Certificate 34399. TheDepartment assigned the application number
T-10455.

2. OnNovember 15, 2007 the applicant was notified of the deficiencies found in the
application and map.

3. On December 18, 2007 a representative for the applicant resolved a portion of the issues.

4. OnMarch 3, 2008 the applicationmap was amended.

5. OnApril 1, 2008 a second amendment to the applicationmap was made.

Use:
Priority Date:
Rate:

6. The right to be transferred is as follows:

Certificate: 34399 in the names of SylvanB. andMartha JoyRassmussen (perfected
under Permit G-2739)
Irrigationof400.1 acres and supplemental irrigationof 54.9 acres
August 12, 1964
5.6 cubic feet per second (cfs)

Pursuant to OAR690-380-4030, anypersonmayfile a protest orstanding statementwith.in 30days afterthe lastdate of
publicationofnotice ofthis preliminarydetermination.

T-10455.crj Page 1 of5



Limit/Duty: ONE-EIGHTIETH ofone cfs per acre, not to exceed 3 .0 acre feet per acre
for each acre irrigated during the irrigation season of each year.

Source: Well 1 (UNIO 325) in the Grande Ronde River Basin

Authorized Point of Appropriation:
Twp Rng Mer Sec 0-0 Survey Coordinates

2s 38 E WM 3 SW SE Well 1 - 10 feet No_rth and 2460 feet West from the
SE Corner ofSection 3

Authorized Place of Use:
IRRIGATION

Twp Rng Mer Sec 0-0 Acres
2s 38 E WM 2 swsw 40.0
2S 38 E WM 2 SESW 39.1
2s 38 E WM 3 swsw 40.0
2S 38 E WM 3 SESW 39.5
2S 38 E WM 3 SWSE 1.6
2S 38 E WM 3 SESE 38.5
2S 38 E WM 4 SE SE 12.3
2s 38 E WM 9 NENE 12.4
2S 38 E WM 10 NENE 39.1
2S 38 E WM 10 NWNE 36.2
2S 38 E WM 10 NENW 23.2
2S 38 E WM 10 NWNW 39.1
2S 38 E WM 1 1 NWNW 39.1

Total 400.1

SUPPLEMENTAL IRRIGATION
TwD Rng Mer Sec 0-0 Acres
2S 38 E WM 3 SWSE 36.4
2S 38 E WM 3 SESE 1.5
2S 38 E WM 10 NWNE 2.0
2S 38 E WM 10 NENW 15.0

Total 54.9

7. The applicant proposes to deepen and alter a well identified by well log number
(UNIO 51475), also known as Well No. 2, in order to develop water from only the basalt
aquifer. Transfer Application T-10455 proposes to add Well No. 2 to this water right:

Twp Rng Mer Sec 0-0 Survey Coordinates -

2S 38 E WM 3 SWSE Well 2 - 79 feetNorth and 2548 feetWest from the
SE Gomer ofSection 3.

8. The applicant also proposes to construct an additional well completed in the basalt aquifer
located at:

- - -
Twp Rng Mer See 0-0 Survey Coordinates

2S 38 E WM 3 SWSE Well 3-40 feetNorth and 2460 feet West from the
SE Comer ofSection 3. -

T-10455.crj Page2 of5
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9. Notice of the application for transferwas published on September 18, 2007, pursuant to
OAR690-380-4000. No comments were filed in response to the notice.

Transfer Revie Criteria (0AR 690-380-4010)

10. There is not sufficient evidence that would demonstrate that the right is subject to forfeiture
under ORS 540.610.

11. A pump, pipeline, and sprinkler system sufficient to use the full amount ofwater allowed
under the existing right were presentwithin the five-year period prior to submittal of
Application T-10455.

12. Well No. 1 (UNIO 325) was constructed to a depth of 1061 feet deep. As a result the
alluvial and underlying aquifers were commingled and (UNIO 325) did not meet well
constrnction standards. There was an attempt to repair thewell in 2003 (UNIO 51447).
This well is the authorized well for Certificate 34399.

13. Based on information available, the department finds that the well UNIO 325 developed 2.8
CFS from the alluvial aquifer and 2.8 CFS from the basalt aquifer.

14. Developing more water from the basalt aquifer than was available at the original well would
be considered enlargement ofCertificate 34399. Enlargement will not occur ifcondition #5
below ismet.

15. The proposed changewould not result in injury to other water rights.

16. The issuance ofa final order approving this transfer does not relieve the applicant from
complying with the requirements for construction standards for all wells, asmay be required
by OAR Chapter 690, Division 200, Well Construction andMaintenance.

17. The applicant requested that the completion deadline be extended until 2013.

18. On April 11, 2008, theDepartmentmailed the applicant and agent a copy of the Preliminary
Determination proposing to approve TransferApplication T-10455. The Preliminary
Determination set forth a deadline ofMay 7, 2008, for the applicant to respond. The
authorized agent responded and submitted an amendment to the application and map and
provided an ownership and lien report onMay 19, 2008.

19. On May 15, 2008, the applicant requested a condition regarding the use of the authorized
well known as Well No. 1, and is described in Finding ofFact #6. The condition will
require that Well No. l shall be dedicated as an "emergency use" or "back-up well" where
the proposed well orwells become inoperable. The condition also requires that prior to
withdrawing water from Well No. 1, the applicant shall notify the localWatermaster in
writing.

T-10455.crj Page 3 of5



20. On June 24, 2008, the applicant's agent requested that the Departmentproceed with issuance
ofa Preliminary Determination and provided the necessary information to demonstrate that
the applicant is authorized to pursue the transfer.

Determination and Proposed Action

The additional points ofappropriation proposed in Transfer Application T-10455 appear to be
consistentwith the requirements ofORS 537.705 and 540.505 to 540.580 and OAR 690-380­
5000. Ifprotests are not filed pursuant to OAR 690-380-4030, the application will be approved.

IfTransferdpplication T-10455 is approved, thefinal order will include thefollowing:

I. The additionalpoints ofappropriation proposed in TransferApplication T-10455 are
approved.

2. Water right certificate 34399 is cancelled.

3. The right to the use ofthe water is restricted to beneficial use at theplace ofuse described,
and is subject to all other conditions and limitations contained in Certificate 34399 and any
related decree.

4. Waterfrom the new wells shall be acquiredfrom only a single aquifer. ffthe new wells
develop the basalt aquifer, they shall be continuously cased and continuously sealed to a
minimum depth of20. 0feet into competent basalt, estimated to be 800. 0feet below land
surface, to ensure that water is developed onlyfrom the basalt aquifer. In the event a water­
bearing zone is encountered in the upper 20feet ofbasalt, the applicant or driller shall
immediately contact the Department'sgroundwatersection.

5. The quantities ofwater diverted at the new wells are limited to 2.8 cfsfrom the basalt
aquifer and/or 2.8 cfsfrom the alluvial aquifer. Further, when both the new and original
wells are operated at the same time, the quantity ofwater diverted shall not exceed a
cumulative total of2.8 cfs from the basalt aquifer and 2.8 cfs from the alluvial aquifer.

6. Prior to diverting water, the water user shall install an in-lineflow meter or othersuitable
measuring device on each wellfor measuring and recording the quantity ofwater
appropriated. The type andplans ofthe measuring devices must be approved by the
Departmentprior to beginning construction and shall be installed under the general
supervision ofthe Department. The water usershallmaintain and operate the measuring
devices as required by theDepartment.

7. Groundwater withdrawalfrom WellNo. I shall be limited to emergency use only under
those circumstances where Well No. 2 or WellNo. 3 as described in Findings ofFact #7 and
#8, becomes inoperable to the extent that the applicant is unable to withdraw ground water.

8. Prior to any groundwater witlrdrawalfrom WelhN0. 1, the applicant shall notify the loeal
Watermaster in writing.

T-10455.crj Page 4 of5



9. Well No. 1 shall not be used more than 30 daysfor emergencypurposes only during the
irrigation season ofeach year, absent obtainingfurther written approvalfrom the
Watermaster with such approval not to be unreasonably withheld based on considerations of
hardship. Emergency use ofWellNo. 1 shall be implemented only when pumpfailure, power
failure, or basalt well collapse occurs.

10. The approved change shall be completed andfull beneficial use ofthe water shall be made
on or before October 1, 2013. A Claim ofBeneficial Useprepared by a Certified Water
Rights Examiner shall be submitted by the applicant to theDepartment within oneyear afier
the deadlinefor completion ofthe change andfull beneficial use ofthe water.

11. When satisfactoryproofofthe completed changes is received, a new certificate confirming
the right transferred will be issued.

Dated at Salem, Oregon this ~ay o_!'.~ 2008.

Phillip C. Ward, Director

This PreliminaryDetermination was prepared by Carrie Jones. Ifyou have questions about the information in
thi s document, you may reach me at 541-523-8224 x 36 orCarrie.R.Jones@wrd.state.or.us.

Protests should be addressed to the attention of Field Services Division, Water Resources
Department, 725 Summer St. NE, Suite A, Salem, OR 97301-1266.

T-10455.crj Page 5 of5



Notice of Preliminary Determination for
Water RightTransfer T-10455

T-10455 filed by Terra Magic Inc., P.O. Box 3093, La Grande, Oregon 97850, proposes
additional points of appropriation under Certificate 34399. The right allows the use of5.6 cfs
(priority date AUGUST 12, 1964) from a well in Sec. 3, T 2S, R 38 E, W.M. (Grande Ronde
Basin) for IRRIGATION and SUPPLEMENTAL IRRIGATION in Sec. 2, 3, 4, 9, 10 and 11.
The applicant proposes additional points of appropriation within approximately 70 feet of the
original authorized point of appropriation in Sec. 3, T 2 S, R 38 E, W.M. The Water Resources
Department has concluded that the proposed transfer appears to be consistent with the
requirements of ORS Chapter 540 and OAR 690-380-5000.

Any person may file, jointly or severally, with the Department a protest or standing statement
within 30 days after the date of final publication of notice in the Department's weekly notice or
of this newspaper notice, whichever is later. A protest form and additional information on filing
protests may be obtained by calling (503) 986-0883. The last date of newspaper publication is
[DATE OF LAST PUBLICATION]. If no protests are filed, the Department will issue a final
order consistent with the preliminary detennination.
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SILVAN B. and MARTHA JOY RASMUSSEN

Primary

ho.o acres
39.l acres

lO.0 acres
39.5 acres
l.6 acres

38. .5 acres

12.3 acres

12.4 acres

39.l acres
36.2 aczes
23.2 acres
39.l acres

39.l acres

STATE OF OREGON
UNIONCOUNTY OF

36.l acres
1.5 acres

2.0 acres
15.0 acres

Supplemental

@lis 3Js@o Certify,ma

The amount ofwa,er used for irrigation, together with the amou~t secured underay othe·
Tightexistingforthe same lands, shall be limited to one-eightieth of one cubic footper second
per acre, or its equivalent for each acre irrigated and shall be further limited
to a diversion of not to exceed 3 acre feet per acre for each acre irrigated
during the irrigation season or each year;

OT its equivalentin case ofrotation,measured at the point of diversion from the stream.
The point ofdiversion is located in the S SE, Section 3, T. 2 S., R. 38 E., W. M.
Well located 10 feet North and 2h60 !eetWest from the SE Corner., Sectior. 3.

J

that the amot!nt of tcat!?T to which ruch right is entitled and hereby confirmed, for the purposes
afore1:aid, is limited to an amount actually beneficiallymed for said purposes, and shalt not exceed
5.6G cubic f'oot per second

CERTIFICATE OF WATER RIGHT

andshall
conform to such rca.sonable rotation system as may be ordered by the proper state offic er.

A description of the place ofuse under the righthereby confirmed, and towhich suchright is
appurtenant, is asfollows:

of Route l, Box J3B, La Grande ,State of Oregon ,hasmade proof
to the satisfaction oj the STATE ENGINEER ofOregon, af a right to the me ofthe waters of
Well No. l
a tributary af Slide Creek (Grande Rood& River) for the purpose of
irrigation of uOO.l acres and supplemental irrigation of 5l.9 acres
underPermitNo. G-2739 ofthe StateEngineer, and thatsaid rightto the use ofsaid waters
has been perfected in accordance uith_ thg laws of Oregon; that the priority of tile right hereby
confirmed dates from August 12, l90ll

ii

@
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Tlte right to the u.se of thewaterforthe purposes aforesaid is restrictedto the lands orpface of
use herein described.

,1967 .

.34399

..QJIB.l§_J,.,..Jf.tlEELER.__--=
StateEngineer

26 ,page

.ce:.- rn5-....=.-wz:1.c...c.. ~ z

this 24 day ofOctober

WITNESS the signature of the Strite Eng_ineer, ajfi:red

I

Recorded in State Record ofWaterRight Certificates,Volume
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FINAL PROOF SURVEY
UNDER

Application N,G-29+ ParmIt Ne. G-2737
IN NAME OF

S.YL VAN B.8 MARTHA JOY RASMUSSEN

Surveyed Nev.3 t9 by L, E.Gauld



Dorothy Pedersen

From:
Sent:
To:
Cc:
Subject:

Attachments:

DPedersen
·Re3WPD-103008.p

Dorothy,

Peter Mohr [pdm@mohrwater.com]
Thursday, October 30, 2008 2:.52 PM
Dorothy Pedersen
Ivan Gall; Carrie Jones
T-10455 / Applic. of Terra-Magic, Inc. / Request toW/draw Original PD

DPedersen Ltr-ReqWPD-103008.pdf

Please find attached my letter requesting that the original PD issued under this
application be withdrawn. Please feel free to contact me with any questions.

Regards,

Peter

Peter D. Mohr
Attorney at Law
One SW Columbia Street, Suite 1110
Portland, Oregon 97258
ph: (503) 221-5222
fax: (503) 227-7829
pdm@mohrwater.com

NOTICE: THE INFORMATION CONTAINED IN THIS COMMUNICATION AND ITS ATTACHMENTS MAY BE
PRIVILEGED AND/OR CONFIDENTIAL INFORMATION AND IS INTENDED ONLY FOR THE USE OF THE
INDIVIDUAL OR ENTITY NAMED ABOVE. IF THE READER OF THIS COMMUNICATION IS NOT THE INTENDED
RECIPIENT, YOU ARE HEREBY NOTIFIED THAT ANY DISSEMINATION, DISTRIBUTION, OR COPYING OF
THIS COMMUNICATION IS STRICTLY PROHIBITED. IF YOO HAVE RECEIVED THIS COMMUNICATION IN
ERROR, PLEASE NOTIFY OS IMMEDIATELY BY TELEPHONE OR E-MAIL, AND DELETE IT FROM YOUR
COMPUTER. THANK YOO.

TAX ADVICE NOTICE: IRS CIRCULAR 230 REQUIRES US TO ADVISE YOU THAT, IF THIS COMMUNICATION
OR ANY ATTACHMENT CONTAINS TAX ADVICE, THE ADVICE IS NOT INTENDED TO BE USED, AND CANNOT
BE USED, FOR THE PURPOSE OF AVOIDING FEDERAL TAX PENALTIES OR FOR PROMOTING, MARKETING, OR
RECOMMENDING TO ANYONE ELSE ANY TAX-RELATED MATTERS ADDRESSED HEREIN. A TAXPAYER MAY
RELY ON PROFESSIONAL ADVICE TO AVOID FEDERAL TAX PENALTIES IF AND ONLY IF THE ADVICE IS
REFLECTED IN A COMPREHENSIVE TAX OPINION THAT CONFORMS TO STRICT REQUIREMENTS.
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PETERD.MOHR
ATTORNEYAT LAW

Admitted in Colorado
and Oregon

October 30, 2008

ON SW COLUMMA ST., SUITE 1110

PORTLAND, OR 97258

TEL503.221. 59222

FAX 503,227.7829

WWW.3OHRWATER.COM

ViaE-MailI Original by USMail
Dorothy Pedersen
Transfer ProgramAdvisor
OregonWaterResources Department
725 Summer StreetNE, SuiteA
Salem, OR 97301-1271

Re: Application T-10455 /Terra-Magie, Ine.App1ic. forAdditional POA, as amended

Dear Dorothy:

On behalf of the applicant, Terra-Magic, Inc., I am writing to request the withdrawal of the
Preliminary Determination dated September 4, 2008 (the "Original PD"). This request is conditioned on
our agreement to proceed with the withdrawal and issuance of a new PD in the manner provided in our
e-mail exchange of October 17, 2008, a copy ofwhich is attached. In consideration of the attached and
the numerous conversations which have preceded it, I think it appropriate to briefly revisit (a) the events
which now require the withdrawal of the Original PD and (b) the procedure by which a new PD will be
issued.

Based on existing well logs for the area, the Department bad previously (and reasonably)
estimated that the basalt layer would exist somewhere between 750 and 850 feet below ground surface
(bgs). As summarized in Ivan Gall's e-mail to me of October 20, 2008, a copy of which I have also
attached to this letter, information gained fromTerra-Magic's efforts to complete proposedWell No. 3
confirm that neither proposedWell Nos. 2 or 3 can for all practical purposes be completed within a hard
basalt layer. More specifically, Terra-Magic's drilling efforts have failed to locate the existence of any
hard or solid basalt layer as far down as 1,100 feet bgs. As Ivan Gall stated inhis e-mail, this lackof any
hard basalt layer down to such a depth has been further confirmed by the Department's and OGAMI's
ownjoint analysis of drill cuttings from the bore of Well No. 3. Given these and other related findings,
it is my understanding the Department now believes that the casing and sealing ofWell No. 3 down to
796 feet, which in part extends down through a significant clay unit and into the underlying water­
bearing Powder River Volcanics, would meet the intent of the Original PD to avoid commingling
between shallow and deepwater-bearing zones.

Consistent with our attached e-mail exchange of October 17, 2008, I would also like to reaffirm
that Terra-Magic's request to withdrawal the Original PD is in part conditioned on the Department's
agreement to circulate a DRAFT PD to my office prior to any issuance of a new PD. As we discussed,
such an approach should allow for greater efficiencies in the Department's preparation and issuance of
any new PD by allowing Terra-Magic the opportunity to comment and address concerns of its own



Dorothy Pedersen
October 30, 2008
Page 2 of2

including those as may arise within the context of the settlement agreement entered into among the
parties in OAR CaseNo. PC 09-06.

Finally, as we also previously agreed, this request for withdrawal is submitted on the condition
that opportunities for filing a protest following the issuance and publication of any new PD shall be
governed under the same procedures and timelines that would apply as if the Original PD never been
issued.

Thank you again for your cooperation in addressing these matters. Please feel free to contact me
with any comments or questions.

Sincerely,

Peter D. Mohr

Attachments
cc: Terra-Magic, Inc.

Ivan Gall (via e-mail only)
Carrie Jones (via e-mail only)



RE: T-10455 / Applic. ofTerra-Magic

Subject: RE: T-10455 /Applic. ofTerra-Magic
From: Dorothy Pedersen <pedersdi@wrd.state.or.us>
Date: Sat, 18 Oct2008 01:22:34 +0000
To: PeterMohr <pdm@mohrwater.com>
CC: Carrie Jones <jonescr@wrd.state.or.us>,Kelly Starnes <starepk@wrd.state.or.us>, Debbie
Colbert <colberdl@wrd.state.or.us>

Hi Peter,

This matches my understanding of how we will proceed with the processing of
T-10455.

Thank you for assisting with resolution of these issues.

Sincerely,
Dorothy

-----Original Message----­
From: Peter Mohr [mailto:pdm@mohrater.com)
Sent: Friday, October 17, 2008 1:56 PM
To: Dorothy Pedersen
Cc: Carrie Jones
Subject: T-10455 / Applic. of Terra-Magic

Dorothy,

I am simply following up on our call just now to confirm how the Department and my
client Terra-Magic intends to proceed with application
T-10455:

1. I will prepare a letter on Terra-Magic's behalf requesting that
the existing PD be withdrawn. This letter will also include reference to the
circumstances requiring such withdrawal. This letter will also provide that the
withdrawal shall not encumber any further opportunity for either Terra-Magic or
other parties/interested members of the public from filing comments and/or protests
on the new PD to be subsequently issued.

2. Following the Department's withdrawal of the existing PD and prior
to the Department's issuance of a new PD, the Department will circulate a DRAFT PD
to account for the changes in circumstances affecting the completion of
Terra-Magic's Well No. 3 and more specifically, requirements necessary to ensure
that Terra-Magic's completion of a well sealed to a specified depth is sufficient
to avoid co-mingling with water sourced from the upper alluvial.

3. Following any agreement as to the terms of the new PD, the new PD would then be
issued by the Department and noticed as necessary.

If this summary of how we intend to proceed is incorrect, please let me know. As
discussed, I will look to provide with you with a formal letter requesting the
withdraw of the PD early next week as I still will need to run this all by my
client. I have no reason to believe Terra-Magic will object to this approach.

Regards,

1 of2

Peter

10/30/2008 2:29 PM I



RE: T-10455 / Applic. ofTerra-Magic

Peter D. Mohr
Attorney at Law
One SW Columbia Street, Suite 1110
Portland, Oregon 97258
ph: (503) 221-5222
fax: (503) 227-7829
pdm@mohrater.com

NOTICE: THE INFORMATION CONTAINED IN THIS COMMUNICATION AND ITS ATTACHMENTS MAY BE
PRIVILEGED AND/OR CONFIDENTIAL INFORMATION AND IS INTENDED ONLY FOR THE USE OF THE
INDIVIDUAL OR ENTITY NAMED ABOVE. IF THE READER OF THIS COMMUNICATION IS NOT THE
INTENDED RECIPIENT, YOO ARE HEREBY NOTIFIED THAT ANY DISSEMINATION, DISTRIBUTION,
OR COPYING OF THIS COMMUNICATION IS STRICTLY PROHIBITED. IF YOU HAVE RECEIVED THIS
COMMUNICATION IN ERROR, PLEASE NOTIFY US IMMEDIATELY BY TELEPHONE OR E-MAIL, AND
DELETE IT FROM YOUR COMPUTER. THANK YOU.

TAX ADVICE NOTICE: IRS CIRCULAR 230 REQUIRES US TO ADVISE YOU THAT, IF THIS
COMMUNICATION OR ANY ATTACHMENT CONTAINS TAX ADVICE, THE ADVICE IS NOT INTENDED TO
BE USED, AND CANNOT BE USED, FOR THE PURPOSE OF AVOIDING FEDERAL TAX PENALTIES OR
FOR PROMOTING, MARKETING, OR RECOMMENDING TO ANYONE ELSE ANY TAX-RELATED MATTERS
ADDRESSED HEREIN. A TAXPAYER MAY RELY ON PROFESSIONAL ADVICE TO AVOID FEDERAL TAX
PENALTIES IF AND ONLY IF THE ADVICE IS REFLECTED IN A COMPREHENSIVE TAX OPINION
THAT CONFORMS TO STRICT REQUIREMENTS.

2 of2 10/30/2008 2:29 PM



Terramagicwell construction

Subject: Terramagic well construction
From: Ivan Gall <gallik@wrd.state.or.us>
Date: Mon, 20 Oct 2008 14:48:32 +0000
To: Peter Mohr <pdm@mohrwater.com>
CC: Doug Woodcock <woodcode@wrd.state.or.us>, Dorothy Pedersen <pedersdi@wrd.state.or.us>,
Debbie Colbert <colbercll@wrd.state.or.us>

Hi Peter­
In response to your request for a statement about the proposed well construction at
the new Terramagic well in Union County:

At this time the Department understands that Riverside Drilling will be
constructing the new Terramagic irrigation well as follows. Eighteen-inch diameter
steel casing has been set and sealed to a depth of 796 feet, which is 10 feet into
the top of a 205-foot thick clay unit (beginning at 786 feet below ground surface
(bgs) and ending at 991 feet bgs). Samples of drill cuttings provided by Riverside
and evaluated by Nark Ferns at the Oregon Department of Geology and Mineral
Industries suggest that the units beneath the clay belong to the Powder River
Volcanics (PRVJ. Given estimated thickness of the PRV, the original target aquifer
of the Grande Ronde Basalt is likely another one thousand or more feet deeper below
the 1,100+ foot depth of the well. Riverside's proposal to develop this new well
in the volcanic and volcaniclastic water-bearing zone beneath the 205-foot thick
clay unit meets the intent of the original transfer order. The well construction
proposed by Riverside should not allow commingling between the shallow and deep
water-bearing zones.

Please let me know if you have any questions.
Regards

Ivan K. Gall
Manager, Eastern Region
Oregon Water Resources Department
1995 3rd Street Suite 180
Baker City OR 97814
541.523.8224 ext. 24
FAX 866.214.3493
Ivan.K.Gall@wrd.state.or.us

1 of 1 10/30/2008 2:29 PM
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Dorothy_Pedersen

From:
Sent:
To:
Cc:
Subject:

Dorothy,

Peter Mohr [pdm@mohrwater.com]
Tuesday, October 21, 2008 11:01 AM
Dorothy Pedersen
Carrie Jones
Applic T-10455 / Addressing withdrawal of PD

I am just writing to let you know that I am still waiting to hear back from Terra-Magic
concerning the proposed withdraw of the PD.
Terra-Magic's VP, Dennis Rasmussen, is currently out of the country and so as soon as I
can confirm his agreement to such an approach (which I fully anticipate), I will then send
you the letter requesting the withdrawal.

Regards,

Peter

Peter D. Mohr
Attorney at Law
One SW Columbia Street, Suite 1110
Portland, Oregon 97258
ph: (503) 221-5222
fax: (503) 227-7829
pdm@mohrwater.com

NOTICE: THE INFORMATION CONTAINED IN THIS COMMUNICATION AND ITS ATTACHMENTS MAY BE
PRIVILEGED AND/OR CONFIDENTIAL INFORMATION AND IS INTENDED ONLY FOR THE USE OF THE
INDIVIDUAL OR ENTITY NAMED ABOVE. IF THE READER OF THIS COMMUNICATION IS NOT THE INTENDED
RECIPIENT, YOU ARE HEREBY NOTIFIED THAT ANY DISSEMINATION, DISTRIBUTION, OR COPYING OF
THIS COMMUNICATION IS STRICTLY PROHIBITED. IF YOU HAVE RECEIVED THIS COMMUNICATION IN
ERROR, PLEASE NOTIFY US IMMEDIATELY BY TELEPHONE OR E-MAIL, AND DELETE IT FROM YOUR
COMPUTER. THANK YOU.

TAX ADVICE NOTICE: IRS CIRCULAR 230 REQUIRES US TO ADVISE YOU THAT, IF THIS COMMUNICATION
OR ANY ATTACHMENT CONTAINS TAX ADVICE, THE ADVICE IS NOT INTENDED TO BE USED, AND CANNOT
BE USED, FOR THE PURPOSE OF AVOIDING FEDERAL TAX PENALTIES OR FOR PROMOTING, MARKETING, OR
RECOMMENDING TO ANYONE ELSE ANY TAX-RELATED MATTERS ADDRESSED HEREIN. A TAXPAYER MAY
RELY ON PROFESSIONAL ADVICE TO AVOID FEDERAL TAX PENALTIES IF AND ONLY IF THE ADVICE IS
REFLECTED IN A COMPREHENSIVE TAX OPINION THAT CONFORMS TO STRICT REQUIREMENTS.

1



Dorothy_Pedersen

From:
Sent:
To:
Subject:

Ivan Gall
Friday, October 17, 2008 11:24AM
Dorothy Pedersen
FW: DraftTerramagic language

Hi Dorothy-
Below is the language I would forward to Peter Mohr to help set the other side at ease.
Let me know if you have any comments. I also will be checking with Mark at Dogami to make
sure he is okay with the geology discussion.
Thanks

Ivan K. Gall
Manager, Eastern Region
Oregon Water Resources Department
1995 3rd Street Suite 180
Baker City OR 97814
541.523.8224 ext. 24
FAX 866.214.3493
Ivan.K.Gall@wrd.state.or.us
-----Original Message----­
From: Doug Woodcock
Sent: Friday, October 17, 2008 8:40 AM
To: Ivan Gall
Subject: RE: Draft Terramagic language

I'm ok with it ....

Regarding the geology tour ...

I'm looking into budget stuff today to see if we can send folks to Baker City. Things
getting quite tight here.

Talk soon.

D

-----Original Message----­
From: Ivan Gall
Sent: Thursday, October 16, 2008 2:16 PM
To: Doug Woodcock
Subject: Draft Terramagic language

After talking with Peter Mohr again, they are after some general language discussing the
proposed well construction, where it will not allo,w commingl.i,._ng. See what you think about
the following; when you are done I will run it by Ferns for his okay.

At this time the Department understands that Riverside Drilling will be constructing the
new Terramagic irrigation well as follows. Eighteen-inch diameter steel casing has been
set and sealed to a depth of 796 feet, which is l0 feet into the top of a 205-foot thick
clay unit which begins at 786 feet below ground surface (bgs) and ends at 991 feet bgs.
Samples of drill cuttings provided by Riverside and evaluated by Mark Ferns at the Oregon
Department of Geology and Mineral Industries suggest that the units beneath the clay
belong to the Powder River Volcanics (PRV). Given estimated thickness of the PRV, the
original target aquifer of the Grande Ronde Basalt is likely another one thousand or more
feet deeper. Riverside's proposal to develop this new well in the volcanic and
volcaniclastic water-bearing zone beneath the 205-foot thick clay unit meets the intent of
the original transfer order, and the proposed well construction should not allow
commingling between the shallow and deep water-bearing zones.

ikg
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Ivan K. Gall
Manager, Eastern Region
Oregon Water Resources Department
1995 3rd Street Suite 180
Baker City 0R 97814
541.523.8224 ext. 24
FAX 866.214.3493
Ivan.K.Gall@wrd.state.or.us
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Kelly Starnes

From:
Sent:
To:
Subject:

Dorothy Pedersen
Monday, October 20, 2008 9.43AM
Kelly Starnes
FW: Terramagic well construction

FYI, this was to be forwarded to Peter Mohr prior to our draft revised PD.

-----Original Message----­
From: Ivan Gall
Sent: Monday, October 20, 2008 7:49 AM
To: Peter Mohr
Cc: Doug Woodcock; Dorothy Pedersen; Debbie Colbert
Subject: Terramagic well construction

Hi Peter-
In response to your request for a statement about the proposed well construction at the
new Terramagic well in Union County:

At this time the Department understands that Riverside Drilling will be constructing the
new Terramagic irrigation well as follows. Eighteen-inch diameter steel casing has been
set and sealed to a depth of 796 feet, which is 10 feet into the top of a 205-foot thick
clay unit (beginning at 786 feet below ground surface (bgs) and ending at 991 feet bgs).
Samples of drill cuttings provided by Riverside and evaluated by Mark Ferns at the Oregon
Department of Geology and Mineral Industries suggest that the units beneath the clay
belong to the Powder River Volcanics (PRV). Given estimated thickness of the PRV, the
original target aquifer of the Grande Ronde Basalt is likely another one thousand or more
feet deeper below the 1,100+ foot depth of the well. · · e's ro osal to develop this
new zone beneath the - oo· LC
clay unit I@gets Ide the.original transfer order. Te we construction proposed
by Riverside should commingling between the shallow and deep water-bearing
zones.

Please let me know if you have any questions.
Regards

Ivan K. Gall
Manager, Eastern Region
Oregon Water Resources Department
1995 3rd Street Suite 180
Baker City OR 97814
541.523.8224 ext. 24
FAX 866.214.3493
Ivan.K.Gall@wrd.state.or.us

1



Kelly Starnes

From:
Sent:
To:
Cc:
Subject:

Dorothy Pedersen
Friday, October 17, 2008 6:23 PM
Peter Mohr
Carrie Jones; Kelly Starnes; Debbie Colbert
RE: T-10455 / Applic. of Terra-Magic

Hi Peter,

This matches my understanding of how we will proceed with the processing of T-10455.

Thank you for assisting with resolution of these issues.

Sincerely,
Dorothy

-----Original Message----­
From: Peter Mohr [mailto:pdm@mohrwater.com]
Sent: Friday, October 17, 2008 1:56 PM
To: Dorothy Pedersen
Cc: Carrie Jones
Subject: T-10455 / Applic. of Terra-Magic

Dorothy,

I am simply following up on our call just now to confirm how the Department and my client
Terra-Magic intends to proceed with application
T-10455:

1. I will prepare a letter on Terra-Magic's behalf requesting that
the existing PD be withdrawn. This letter will also include reference to the
circumstances requiring such withdrawal. This letter will also provide that the
withdrawal shall not encumber any further opportunity for either Terra-Magic or other
parties/interested members of the public from filing comments and/or protests on the new
PD to be subsequently issued.

2. Following the Department's withdrawal of the existing PD and prior
to the Department's issuance of a new PD, the Department will circulate a DRAFT PD to
account for the changes in circumstances affecting the completion of Terra-Magic's Well
No. 3 and more specifically, requirements necessary to ensure that Terra-Magic's
completion of a well sealed to a specified depth is sufficient to avoid co-mingling with
water sourced from the upper alluvial.

3. Following any agreement as to the terms of the new PD, the new PD would then be issued
by the Department and noticed as necessary.

If this summary of how we intend to proceed is incorrect, please let me know. As
discussed, I will look to provide with you with a formal letter requesting the withdraw of
the PD early next week as I still will need to run this all by my client. I have no
reason to believe Terra-Magic will object to this approach.

Regards,

Peter

1



Peter D. Mohr
Attorney at Law
One SW Columbia Street, Suite 1110
Portland, Oregon 97258
ph: (503) 221-5222
fax: (503) 227-7829
pdm@mohrwater.com

NOTICE: THE INFORMATION CONTAINED IN THIS COMMUNICATION AND ITS ATTACHMENTS MAY BE
PRIVILEGED AND/OR CONFIDENTIAL INFORMATION AND IS INTENDED ONLY FOR THE USE OF THE
INDIVIDUAL OR ENTITY NAMED ABOVE. IF THE READER OF THIS COMMUNICATION IS NOT THE INTENDED
RECIPIENT, YOU ARE HEREBY NOTIFIED THAT ANY DISSEMINATION, DISTRIBUTION, OR COPYING OF
THIS COMMUNICATION IS STRICTLY PROHIBITED. IF YOU HAVE RECEIVED THIS COMMUNICATION IN
ERROR, PLEASE NOTIFY US IMMEDIATELY BY TELEPHONE OR E-MAIL, AND DELETE IT FROM YOUR
COMPUTER. THANK YOU.

TAX ADVICE NOTICE: IRS CIRCULAR 230 REQUIRES US TO ADVISE YOU THAT, IF THIS COMMUNICATION
OR ANY ATTACHMENT CONTAINS TAX ADVICE, THE ADVICE IS NOT INTENDED TO BE USED, AND CANNOT
BE USED, FOR THE PURPOSE OF AVOIDING FEDERAL TAX PENALTIES OR FOR PROMOTING, MARKETING, OR
RECOMMENDING TO ANYONE ELSE ANY TAX-RELATED MATTERS ADDRESSED HEREIN. A TAXPAYER MAY
RELY ON PROFESSIONAL ADVICE TO AVOID FEDERAL TAX PENALTIES IF AND ONLY IF THE ADVICE IS
REFLECTED IN A COMPREHENSIVE TAX OPINION THAT CONFORMS TO STRICT REQUIREMENTS.
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Kelly Starnes

From:
Sent:
To:
Subject:

Dorothy Pedersen
Friday, October 17, 2008 6:00 PM
Kelly Starnes
FW: DraftTerramagic language

Hi Kelly,

This is the latest on T-10455. Would you mind starting to draft the revised PD with a
finding as to why we withdrew the original PD, then translate thegeology story into
revised findings and conditions that they will be able to prove up on?

Peter Mohr will be sending in an order next week, requesting to withdraw the PD.

I've printed out some of the documents from T-9858 where we issued an order withdrawing a
PD, noticed the withdrawal of the PD, then issued a revised PD. We'll plan to follow the
same procedure with this one. Peter Mohr and the applicant want to see a draft of the
revised PD before we actually issue it.

Thanks,
Dorothy

-----Original Message----­
From: Ivan Gall
Sent: Friday, October 17, 2008 11:24 AM
To: Dorothy Pedersen
Subject: FW: Draft Terramagic language

Hi Dorothy-
Below is the language I would forward to Peter Mohr to help set the other side at ease.
Let me know if you have any comments. I also will be checking with Mark at Dogami to make
sure he is okay with the geology discussion.
Thanks

Ivan K. Gall
Manager, Eastern Region
Oregon Water Resources Department
1995 3rd Street Suite 180
Baker City OR 97814
541.523.8224 ext. 24
FAX 866.214.3493
Ivan.K.Gall@wrd.state.or.us
-----Original Message----­
From: Doug Woodcock
Sent: Friday, October 17, 2008 8:40 AM
To: Ivan Gall
Subject: RE: Draft Terramagic language

I'm ok with it....

Regarding the geology tour...

I'm looking into budget stuff today to see if we can send folks to Baker City. Things
getting quite tight here.

Talk soon.

D

-----Original Message----­
From: Ivan Gall
Sent: Thursday, October 16, 2008 2:16 PM

1



To: Doug Woodcock
Subject: Draft Terramagic language

After talking with Peter Mohr again, they are after some general language discussing the
proposed well construction, where it will not allow commingling. See what you think about :1
the following; when you are done I will run it by Ferns for his okay. \l;.

4
At this time the Deoartment understands that Riverside Drilling will be constructing the
new Terramagic irrigation well as follows. Eighteen-inch diameter steel casing has been
set and sealed to a depth of 796 feet, which is 10 feet into the top of a 205-foot thick
clay unit which begins at 786 feet below ground surface (bgs) and ends at 991 feet bgs.
Samples of drill cuttings provided by Riverside and evaluated by Mark Ferns at the Oregon
Department of Geology and Mineral Industries suggest that the units beneath the clay
belong to the Powder River Volcanics (PRV). Given estimated thickness of the P_EV, the
original target aquiferof the Grande Ronde Basalt is likely another one thousandormore
feet deeper. Riverside's proposal to develop this new welLin the volcanic and
volcaniclastic water-bearing zone beneath the 205-foot thick clay unit meets the intent of
the original transfer order, and the proposed well constructionshould not allow
commingling between the shallow and deep water-bearing zones. - -- -

ikg

Ivan K. Gall
Manager, Eastern Region
Oregon Water Resources Department
1995 3rd Street Suite 180
Baker City OR 97814
541.523.8224 ext. 24
FAX 866.214.3493
Ivan.K.Gall@wrd.state.or.us
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Dorothy_Pedersen

From:
Sent:
To:
Cc:
Subject:

Dorothy,

Peter Mohr [pdm@mohrwater.com]
Thursday, September 04, 2008 2:45 PM
Dorothy Pedersen
DebbieColbert
Applic T-10455 / Terra-Magic, Inc.

I'm responding to your voice mail of late yesterday seeking confirmation that a prior
voice mail of mine had nothing to do with me possessing additional concerns with the PD to
be submitted to Debbie for signature. The voice mail in question was left PRIOR to our
subsequent discussion during which I made it clear that, but for some typos, we were fine
with the final version of the PD.

Please contact me should you have any questions.

Regards,

Peter

Peter D. Mohr
Attorney at Law
One SW Columbia Street, Suite 1110
Portland, Oregon 97258
ph: (503) 221-5222
fax: (503) 227-7829
pdm@mohrwater.com

NOTICE: THE INFORMATION CONTAINED IN THIS COMMUNICATION AND ITS ATTACHMENTS MAY BE
PRIVILEGED AND/OR CONFIDENTIAL INFORMATION AND IS INTENDED ONLY FOR THE USE OF THE
INDIVIDUAL OR ENTITY NAMED ABOVE. IF THE READER OF THIS COMMUNICATION IS NOT THE INTENDED
RECIPIENT, YOU ARE HEREBY NOTIFIED THAT ANY DISSEMINATION, DISTRIBUTION, OR COPYING OF
THIS COMMUNICATION IS STRICTLY PROHIBITED. IF YOO HAVE RECEIVED THIS COMMUNICATION IN
ERROR, PLEASE NOTIFY US IMMEDIATELY BY TELEPHONE OR E-MAIL, AND DELETE IT FROM YOUR
COMPUTER. THANK YOU.

TAX ADVICE NOTICE: IRS CIRCULAR 230 REQUIRES US TO ADVISE YOU THAT, IF THIS COMMUNICATION
OR ANY ATTACHMENT CONTAINS TAX ADVICE, THE ADVICE IS NOT INTENDED TO BE USED, AND CANNOT
BE USED, FOR THE PURPOSE OF AVOIDING FEDERAL TAX PENALTIES OR FOR PROMOTING, MARKETING, OR
RECOMMENDING TO ANYONE ELSE ANY TAX-RELATED MATTERS ADDRESSED HEREIN. A TAXPAYER MAY
RELY ON PROFESSIONAL ADVICE TO AVOID FEDERAL TAX PENALTIES IF AND ONLY IF THE ADVICE rs
REFLECTED IN A COMPREHENSIVE TAX OPINION THAT CONFORMS TO STRICT REQUIREMENTS.

1



CERTIFICATE OF WATER RIGHT

or its equivalentin case ofrotation, measured at the point ofdiversion from the stream
Thepointofdiversion;.do.:atedinthc sw¼ SE¼, Section 3, T. 2 s., R. 38 E., W. M.
Well located 10 !eet north and 2h60 f'eet West froin the SE Corner, Soction. 3.

1

that the amol!nt of u;at!?r to which such right is entitled and hereby confirmed, for the purposes
ajo-re:aid, is limited to an amount actually beneficiallyused for saidp;,.-rposes, and shall not e:rcced
5.60 cubic .foot per second

SYLVAN B. and MARTHA JOY RASMUSSEN

PrimaxySupplemental

'ID:bis 3Js 'ID:o '1:.ertifp, That

Tile amount of toa•:er used for irrigation, together with the amount secured under !;!:JI iithe'r--··1
rightexistingfor the same lands, shallbe limitedto one-eightieth ofone cubic footpCT second
pcracre, or its equivalent for each acro irrigated and shall be further limited
to a diversion of not to exceed 3 acre .feet per acre for each acre irrigated
during the irrigation season of each year;

andshall
confornt to such reasonable rotation system as may be ordered by the proper state officer.

A description of the place of use under the righthereby confirmed, and towhich suchright is
appuTtenant, is asfollows:

of Route l, Box 33B, La Grande ,State of Oregon , hasmade proof
to the satisfaction of the STATE ENGINEER ojOregon, c,f a right to the use of the waters of
Well Ho. 1
a tTib-utary of Slide Creek (Grande Rond6 River) for the purpose of
irrigation of !iOC.l acres and supplemental irrigation of 5h.9 acres
underPermitNo. G-2739 oj the State Engineer, and that said right to the use of said waters
ha.s been perfected in accordance U7ith th.r.. laws of Oregon; that the priority of the right hereby
confirmed dates from Kugust 12, 196
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FROM:
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Headgate n from the source(s)whieh
serve(s) thi1~- ~ ~,

If for chang~mpoint of diversion, is there any intervening point(s) for diversion between the
autholized and proposed points of diversion? (Yes or No)-~~----=-----=---~

In my opinion, the order approving the subject transfer application should include the following in
regard to the appropriator installing suitable measuring devices in the diversion works:

(d) FRIQR to the diverting ofwater at tlie new point ofdiversion ...

(2) WHENIN thejudgement ofthewatermaster it becomes necessary ...

Tine enclosed copy of the transfer applicati0n and map(s) is for yourrecords.

Inmy opir

ivo ---right.

wmtrans.fmi
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FORWARD TO:

INTEROFFICE JvlEMOae..#la.duce.i) DATE:

FROM: WATERMASTER, DISTRICT#
GROUNDWATER SECTION

soNA«TUB»/'AA ,A aae see4(e/3/240?
signed by injury reviewer

ofwater.USEPODA change in: POU

SUBJECT: WATER RIGHT TRANSFER/292
@EE

me nsmct) or.2a hi 1/, Op op.
In my opinion (assuming the right is valid), the proposed change

~Y BEMADE WITHOUT INJURY WOlJLDRESULT IN INJURY* to an existing water
right.

*The approval of this transfer application would result in injury to other water rights because

The existing right may not be valid because--------------=~-----

Headgate noticesHAVE
serve(s) this right.

HAVENOT Been issued for diversion from the source(s)which

Iffor change in point of diversion, is there any, intervening pJiint(s) for diversion between the
authorized and proposed points of diversion? (Yes or No)

[n my opinion, the order approving the subject transfer application should include the following in
regard to the appropriator installing suitable measuring devices in the diversionworks:

_,,_,,....=- (1) PRIOR to the diverting ofwater at thenew pointofdiversion...

(2) WHEN IN theJuegenfent 0ftfi:e watermaster i't becomes necessary . . .

The enclosed copy of the transfer application and map(s) is for your records.
wmtrans.frm



OREGONWATERRESOURCES DEPARTMENT
INTEROFFICE MEMO

To:

From:

Ground Water files

Michael J. Zwart

Date: November 8, 2007

Subject: Application Review: T-10455, Terra Magic, Inc.

This application proposes an additional POA. However, it was not clear regarding the
proposed construction of the additional POA. I spoke with Watermaster Shad Hattan and
the applicant's agent, Peter Mohr, several times on 10/3/07, and can now complete my
review. It may be appropriate to have the applicant amend the application regarding the
proposed construction ofwell #2.

Water Right Certificate 34399 authorizes use ofwell #1 (UNTO 325). This well was
originally 1061 feet deep and developed both basalt of the Columbia River Basalt Group
and overlying alluvial deposits. It therefore commingled two aquifers within the well
bore and did not meet construction standards. The top of basalt was reported to be at 770
feet below land surface.

This well was repaired in 2003 (UNIO 51447). The repair was done to stop uncontrolled
artesian flow. The bottom of the well was found to be caved in to a depth of 669 feet.
The well bore was plugged with cement grout from that depth to land surface, but a 4­
inch casing was installed to the bottom and is able to produce water. The application
proposes to continue to use well #l, but only as an emergency or back up well to well #2.
The well bore below the cement plug is still open to both the alluvial and basalt aquifers
and therefore continues to commingle the two aquifers. This well should be properly
abandoned as a condition of approval of this transfer.

Well #2 (UNTO 51475) was constructed in 2003 following repair ofwell #1. As
currently constructed, well #2 develops the alluvial aquifer. However, the application
appears to propose that well #2 will develop the basalt aquifer. The construction
information provided (page 5) reflects the current alluvial well. The applicant's agent
con:finned that the intent is to deepen well #2 to produce only from the basalt. He
indicated that the well was constructed to produce from the alluvial aquifer as a resultof
a lack of funds to construct a deep basalt well at the time. The application could more
clearly indicate that a basalt well is intended by proposing construction infonnation for
the well following its proposed deepening instead of as it is currently built.



The right ofrecord authorizes both alluvial and basalt sources of ground water. The
Department has historica!Jy treated rights subject to transfer that authorize appropriation
from more than one aquifer in a manner that would limit the rate of appropriation to a
percentage of the total allowed rate from each aquifer. In this case, the certificate was
issued prior to recognition of a well-construction problem and therefore it authorizes a
combined rate (as if only one aquifer was developed). Approval of this transfer should
therefore limit the rate allowed for the basalt aquifer. Both alluvial and basalt wells
would be required to approve a transfer of the entire 5.6 cfs. Since the current proposal is
for one basalt well, the rate should be limited to less than the total rate. The original well
log does not provide guidance as to the respective percent contribution of the basalt and
alluvial aquifers developed. Absent the ability to now collect site-specific information at
the original well #1, I recommend that the transfer limit the rate allowed from proposed
well #2 to 2.8 cfs.

I find that the proposed change may be made without injury provided the following:

• Well #l is properly abandoned.
• The rate allowed for proposed well #2 is limited to 2.8 cfs.
• The proposed construction of well #2 is clearly stated.
• The right is valid and the Waterrnaster can approve the proposal.
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SC 114172 TerraMagic Inc. "Hunter Road'well.

December 2002 Waldo Lowe deepened the "Hunter Road" well by 150 feet and encountered an
artesian water bearing zone (Per letter from Terra Magic to Waldo Lowe dated 8-8-2003).

2-5-2003

2-5-2003

2-6-2003

2-7-2003

2-19-2003

3-17-2003

5-5-2003

5-14-2003

5-28-2003

6-5-2003

6-17-2003

6-26-2003

7-22-2003

7-24-2003

Eastern Region Field Office of the Water Resources Department received Start
Card number 114172 from Waldo Lowe for an alteration of the Ten-a Magic
''Hunter Road" well.

Waldo Lowe called Robert Maynard at home and told him that he had a problem
with the Terra Magic "Hunter Road" well and the Robert Maynard should come
out and take a look at it (Per Robert Maynard).

Well inspection by Robert Maynard. Not completed. Flowing 600-800 GPM.

Well inspection. Well was still flowing. No ring or cap between 8 inch and 6
inch casing.

Well Inspected by Robert Maynard. Not completed yet. Still flowing.

Well inspected by Robert Maynard and Shad Hattan. Trying to remove liner to
reseal.

Robert Maynard meet with Waldo Lowe and Terra Magic (Diary Notes) to discuss
problems with well. Inspection form says 5-6-2003.

Robert Maynard meet with Kevin with Riverside Drilling. Meet with Waldo Lowe
(Diary Notes).

Robert Maynard meet with Dennis and Kevin with Riverside about TerraMagic
wells.

Robert Maynard meet with Waldo Lowe on another site. No changes with Terra
Magic well yet.

Robert Maynard. Terra Magic flow has slowed down to about 300 GPM. Meet
with Terry (Riverside) and talked about repair or abandonment with Dennis
Rasmussen (Terra Magic).

Waldo Lowe came into Shad Rattans office to ask about the situation on
Rasmussen (Terra Magic). (per Shad Rattans diary notes).

Robert Maynard meet with Waldo Lowe and discuss Terra Magic well.

Robert Maynard talked to Dennis and said that he wanted eitherWaldo to start
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7-30-2003

8-4-2003

8-6-2003

8-7-2003

8-8-2003

8-8-2003

8-11-2003

8-12-2003

work on the well or to be released and a new driller sent in. I told him that I
needed an answer by 8-4-2003.

Dennis Rasmussen Terra Magic tried to video artesian well (Riverside Drilling)
but camera broke. Will bring new camera by end ofweek.

Terry (Riverside) tried to video well but camera broke. He is going to suggest
that Ed Brown camera the well. Terry is suggesting drilling a new well and then
abandoning the old one.

Video Terra Magic well and then meet with Dennis (Riverside) and go over video
and abandonment ways. Also present were Shad Hattan, Denn.is Rasmussen and
his son Colton, Terry Daugherty and Kevin (Riverside Drilling).

Dennis called. We went over legal steps involved with Waldo vs Riverside on
well. I told him if Riverside submitted a Start Card then Waldo was released, or
Waldo would need a letter slating his release (ordering off property).

Received letter from Terra Magic Inc.

** I sent a letter stating that I had received their letter.

Talked to Tracy. Juno not available. Tracy said to write Waldo a letter and say that
the well was in violation of OAR 690-210-0155. I called Dennis (Terra Magic)
and told him that I would write Waldo a letter as soon as Jerry returned.

Juno called and we discussed the Terra Magic well. Juno said that what we
wanted to do was bring the well into compliance. IfWaldo was unavailable to do
this and beings the landowner already had another driller lined up (Riverside) then
tell landowner to bring in another driller and get well into compliance. I asked
Juno whether or not Waldo was responsible or if we would go after license and
bond. Juno said that ifWaldo was unable to bring well into compliance and there
was another driller able or willing to do it then release Waldo and get well fixed.
The ultimate responsibility is the landowner. If the landowner feels Waldo has
done him wrong then that is a civil matter between him and Waldo. Juno also
stated that unless there was something that she did not know or was unaware of
then that was the end of it.

Note in border: Lawyers name is John Parsons.

8-12-2003

8-12-2003

I called Dennis (Terra Magic) he was not very happy and wanted to talk to lawyer
John and get back to me. He also noted that he would call Terry (Riverside) and
tell him to move in on well.

Dennis called and he wanted to talk to Juno or someone in charge before we did



8-15-2003

8-15-2003

8-16-2003

8-18-2003

8-18-2003

8-18-2003

8-18-2003

8-19-2003

8-20-2003

8-20-2003

8-20-2003

8-20-2003

anything else on this well. I gave him Juno's phone number and told him that she
was out of town until Thursday.

Dennis called me and wanted me to send Juno copy of his letter to Waldo to Juno
and have her look it over and then give him a reply.

Jerry and myself talked matter over and came up with an e-mail (for Dennis) and
sent it offJuno for her ok.

Dennis called my house and left messages at office and left a message that Waldo
had hooked up to drill rig and rig looked like it was ready to be moved. But he did
not know if the well rig had been moved yet.

I called Dennis and left message to try to confirm if drill rig had been moved and
ask him to let me know.

I called Shad and ask him if he was going to be in area (he said yes) to see if drill
was still on site and let me know. We also discussed what had taken place so far.

13:15 Dennis called me and everything is gone except drill rig. It had been tom
down and is ready but is still over well.

15:30 Juno called and said that she had taken care of everyth.ing and that I was to
do nothing. Terra Magic was going to go to Waldo and have him state
what he was going to do and it was a matter between Ten-a Magic and
Waldo.

Waldo called and said that Dennis had met with him at Joe's and asked him what
his intention was for the well. Waldo said that an he wanted to do was to get his
drill rig and pull off the site and be done with it. He said Dennis said ok.

Waldo called and said that he had talked to Terry and Kevin ofRiverside and if
things went as planned that they would move in on August 21, 2003 to abandon
the well.

I called Terry and asked him what he was going to do. He said as soon as he got
word from Dennis (Ten-a Magic) he would send (fax) a Start Card and move onto
well (8-21-2003) but to call Kevin and ask him about his schedule for sure.

I called Kevin and left a message to call me and let me know his schedule on well.

Kevin called and said that they would probably set up tomorrow afternoon 8-21­
2003 and maybe try the bentonite drop Friday or Monday. Would call tomorrow
and let me know.



8-21-2003 Waldo Lowe brought a copy ofletter from Dennis Rasmussen to himselfin the
AM (per Shad Hattans diary notes).

8-25-2003 Postmark for Start Card number 158903 submitted by Riverside Drilling for
Hunter Road Well abandonment.

8-26-2003 Put 60 ft of3-inch pipe down well and put air tube down center to do a air lift.
Could only move about 150 GPM. Pulled pipe and put perforator down well.
Perforator would not work.

8-27-2003 Start Card number 158903 received from RiversideDrilling for abandonment of
the "Hunter Road" well for TerraMagic.

8-27-2003 Tried to get perforator to work but itwould not. Order one from Western Well.

8-28-2003 Got perforator fromWester Wells. Perforator worked for a while then something
broke. Pulled perforator and column ofpull pipe had broken. They are going to go
home and get new pull pipe and rest of stuff needed for abandonment.

9-2-2003 Put perforator back downwell and perforate and start down with 4-inch steel pipe
down center.

9-3-2003 Finish putting 4-inch to bottom and do a gravel pack around bottom screen on 4-
inch pipe. Set tremie pipe down well (filled well to 609 ft bls (too much gravel])

9-4-2003 Pumped cement down well. Six trucks were fromHampton two were from RD
Mac. The RDMack trucks were mixed with a 20% fly ash and mixturewas not
mixed. The fly ashwas in large balls. Everything from large watermelons down,
probably ½ pickup load for two trucks. These balls plugged up cement dumper.
They dumped remainder ofRD Mack truck down well and also Hamptonlast
truck. (Filled well to 300 ft below land surface).

9-5-2003 Inspection. Cement pumperwould not work. (Inspection Database)

9-8-2003 Tried to pump cement down well but tremie pipewas plugged. Pull pipe then go
back down. (Cement has 40% sand.) Pumped 3 truck loads. Eight yards per truck.

9-23-2006 17.5 PSI on well (good liquid gauge). No leakage found this stage of
abandonment. Looks good. Dennis now thinks that he will keep and use the four
inch well for use for irrigation.

10-28-2003 Well Log number "Unio 51447" received fromRiversideDrilling for the
alteration/ abandonmentwork on the "Hunter Road"well for TerraMagic.



7-25-2006 Lynn Steyaert contacted Shad Hattan and asked questions about the status of
certificate 34399. Shad answered the questions the best he could and directed
cancellation questions to the Salem Office (per e-mail from Shad dated 7-25-
2006).

7-28-2006 Request for public records by Schroeder law Offices.

12-14-2006 E-mail fromRobert Maynard to Kris Byrd at WRD:

Hey there Kris, you had asked me a question about the Terra Magic Well and I
never did answer it. The way I remember it is that the original well never produce
hardly anywater, so Rasmussen hired Waldo to come in and deepen it. Then
Waldo drilled down approx.150 feet he encountered an artesian flow. The plans
were to open the hole up now that they knew they had water down there. Then set
a 8" casing in place and grout to land surface, that way sealing the upper part of
the well. But in order to enlarge the 150f of ho1e they had to first remove a 8"
liner that was down there. Waldo tried to pull the liner first by going in with a
casing spear and grabbing the liner and pulling it out. But once Waldo grabbed the
liner he could not pull it, and his old rig had a lot of pull back too. So then he
decided that he would go down and grind the liner out as it should have been thin
wall (.177), but the pieces that Waldo got out were all .250 or better, not thin wall
like the log stated. Anyway the bit ended up going thru the outside of the casing
and then let the formation come in and plugup the well. Waldo was trying to drill
the steel liner and the formation out, but was going very slow and Rasmussen got
impatient and wanted Waldo off. So that is basicallywhat happened on this well.
Hope that explains things a little better, Bob

Denotes items added byRobert Maynard from his notes not included in packet sent out as
part of records request. These were added to list on December 14, 2006.
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BEFORE THEWATER RESOURCES DEPARTMENT
OF THE

STATE OF OREGON

PRELIMINARY DETERMINATION
PROPOSING TO APPROVE AN
ADDITIONAL POINT OF
APPROPRlATION

In the Matter of Transfer Application
T-10455, Union County

Authority

ORS 537.705 and 540.505 to 540.580 establishes the process in which a water right holder may
submit a request to transfer the point of appropriation, place of use, or character of use authorized
under an existing water right. OAR Chapter 690, Division 380 implements the statutes and
provides the Department's procedures and criteria for evaluating transfer applications.

Applicant
TERRA MAGIC INC.
PO BOX 3093
LA GRANDE OR 97850

Findings of Fact

Background

I. On September 5, 2007, Terra Magic Inc. filed an application for an additional point of
appropriation under Certificate 34399. The Department assigned the application number T­
l 0455.

2. On November 15, 2007 the applicant was notified of the deficiencies found in the
application and map.

3. On December 18, 2007 a representative for the applicant resolved a portion of the issues.

4. On March 3, 2008 the application map was amended.

5. On April 1, 2008 a second amendment to the application map was made.

6. The portion of the right to be transferred is as follows:
Certificate: 34399 in the name of Sylvan B. Rasmussen; Martha Joy Rasmussen (perfected
under Permit G-2739)
Use: IRRIGATION of 400.1 ACRES; SUPPLEMENTAL IRRlGATION of 54.9 ACRES
Priority Date: AUGUST 12, 1964

Pursuant to OAR 690-380-4030, any person may file a protest or standing statement within 30 days afterthe last date of
publication ofnotice ofthis preliminary determination.

T-10455.crj Page I of5



Rate: 5.6 CUBIC FEET PER SECOND
Limit/Duty: ONE-EIGHTIETH cfs per acre, not to exceed 3.0 acre-feet per acre per year
Source: WELL 1 (UNIO 325) in the GRANDE RONDE RIVER BASIN

fput orized oint o Appropriation:
Twp Rng Mer Sec 0-0 Survev Coordinates

2S 38 E WM ., SW SE WELL No. I: IO FEET NORTH & 2460 FEET3

WEST FROM SE CORNER, SECTION 3

A h

Authorized Place of Use·
IRRIGATION

Twp Rng Mer Sec 0-0 Acres
2S 38 E WM 2 SWSW 40.0
2S 38 E WM 2 SESW 39.1
2S 38 E WM 3 swsw 40.0
2S 38 E WM 3 SESW 39.5
2S 38 E WM 3 SWSE 1.6
2S 38 E WM 3 SESE 38.5
2S 38 E WM 4 SESE 12.3
2S 38 E WM 9 NENE 12.4
2S 38 E WM 10 NENE 39.1
2S 38 E WM 10 NWNE 36.2
2S 38 E WM 10 NENW 23.2
2S 38 E WM 10 NWNW 39.1
2S 38 E WM 11 NWNW 39.1

Total: 400.1
-

SUPPLEMENTAL IRRIGATION
Twp Rng Mer Sec 0-0 Acres

2S 38 E WM 3 SWSE 36.4
2S 38 E WM 3 SESE 1.5
2S 38 E WM 10 NWNE 2.0
2S 38 E WM 10 NENW 15.0

Total: 54.9

7. The applicant proposes to deepen and alter a well identified by well log number (UNIO
51475) also known as Well No. 2 in order to develop water from only the basalt aquifer.
Application T-10455 proposes to add Well No 2 to this water right

Twp Rng Mer Sec 0-0 Survev Coordinates

2S 38 E WM
.., SW SE WELL No. 2: 79 FEET NORTH AND 2548 FEET2

WEST FROM THE SE CORNER, SECTION 3

8. The applicant also proposes to construct an additional well completed in the basaltaquifer
located at:

Twp Rug [r[see]@@ Survey_Coordinates_

T-10455.crj Page 2of5



Twp Rng Mer Sec I Q-Q I Survey Coordinates

2S 38 E WM 3 I SWSE I WELL NO 3: 40 FEET NORTH AND 2460 FEET
WEST FROM THE SE CORNER, SECTION 3

9. Notice of the application for transfer was published on September 18, 2007, pursuant to
OAR 690-380-4000. No comments were filed in response to the notice.

Transfer Review Criteria (0AR 690-380-4010)

10. There is not sufficient evidence that would demonstrate that the right is subject to forfeiture
under ORS 540.610.

11. A pump, pipeline, and sprinkler system sufficient to use the full amount ofwater allowed
under the existing right were present within the five-year period prior to submittal of
Application T-10455.

12. Well No I (UNIO 325) was constructed to a depth of 1061 feet deep. As a result the alluvial
and underlying aquifers were commingled and (UNIO 325) did not meet well construction
standards. There was an attempt to repair the well in 2003 (UNIO 51447). This well is the
authorized well for Certificate 34399.

13. Based on information available, the department finds that the well UNIO 325 developed 2.8
CFS from the alluvial aquifer and 2.8 CFS from the basalt aquifer.

14. Developing more water from the basalt aquifer then was available at the original well would
be considered enlargement of Certificate 34399. Enlargement will not occur if condition 5
below is met.

15. The proposed change would not result in injury to other water rights.

16. The issuance of a final order approving this transfer does not relieve the applicant from
complying with the requirements for construction standards for all wells, as may be required
by OAR Chapter 690, Division 200, Well Construction and Maintenance.

17. The applicant requested that the completion deadline be extended until 2013.

18. On April 11, 2008, the Department mailed the applicant and agent a copy of the Preliminary
Determination proposing to approve Transfer Application T-10455. The Preliminary
Determination set forth a deadline ofMay 7, 2008, for the applicant to respond. The
authorized agent responded and submitted an amendment to the application and map and
provided an ownership and lien report on May 19, 2008.

19. On June 24, 2008, the applicant's agent requested that the Department proceed with issuance
of a Preliminary Determination and provided the necessary information to demonstrate that
the applicant is authorized to pursue the transfer (or amended the application or did not
respond by the deadline).

20. On May 15, 2008, the applicant requested a condition regarding the use of the authorized
well known as Well No l, and is described in finding of fact number 6. The condition will
require that Well No 1 shall be dedicated as an "emergency use" or "back-up well" where

T-10455.crj Page 3 of5


	T-10455pt10002_SCH
	T-10455pt20003_SCH

