
the proposed well or wells become inoperable. The condition also requires that prior to
withdrawing water from Well No 1, the applicant shall notify in writing the local
Watermaster.

Determination and Proposed Action
The change for an additional point of appropriation proposed in application T-10455 is consistent
with the requirements of ORS 537.705 and 540.505 to 540.580 and OAR 690-380. The transfer ?
application meets the standards for completeness as per ORS 540.520 and OAR ChP""%?9» tefds'

Jd Division 380 completeness standards currently in effect. + p eh

'/>»1 , .
- 1. The additionalpoints ofappropriationproposed in application T-10455 are approved.

2. Water right Certificate 34399 is cancelled.

3. The right to the use ofthe water is restricted to beneficial use at theplace ofuse described,
and is subject to all other conditions and limitations contained in Certificate 34399 and any
related decree.

4. Waterfrom the new wells shall be acquiredfrom only a single aquifer. ffthe new wells
develop the basalt aquifer, they shall be continuously cased and continuously sealed to a
minimum depth of20. 0feet into competent basalt, estimated to be 800. 0feet below land
surface, to ensure that water is developed onlyji·om the basalt aquifer. In the event a water­
bearing zone is encountered in the upper 20feet ofbasalt, the applicant or driller shall
immediately contact the Department's groundwater section.

5. The quantities ofwater diverted at the new wells are limited to 2.8 cfsfi'om the basalt
aquifer and/or 2.8 cfsfrom the alluvial aquifer. Further, when both the new and original
wells are operated at the same lime, the quantity ofwater diverted shall not exceed a
cumulative total of2.8 cfsfrom the basalt aquifer and 2.8 cfsfrom the alluvial aquifer.

6. Prior to diverting water, the water user shall install an in-lineflow meter or other suitable
measuring device on each wellfor measuring and recording the quantity ofwaler
appropriated. The type andplans ofthe measuring devices must be approved by the
Departmentprior to beginning construction and shall be installed under the general
supervision ofthe Department. The water user shall maintain and operate the measuring
devices as required by the Department.

7. Groundwater withdrawalfrom Well No. 1 shall be limited to emergency use only under
those circumstances where WellNo. 2 or WellNo. 3 as described infindings offact 7 and 8,
become inoperable to the extent that the applicant is unable to withdraw ground water.

8. Prior to anygroundwater withdrawalfrom WellNo I, the applicant shall notify the local
Watermaster inwriting.

9. WellNo 1 shall not be usedmore than 30 daysfor emergencypurposes onlyduring the
irrigation season ofeach year, absent obtainingfurther written approvalfrom the
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watermaster with such approval not to be unreasonably withheld based on considerations of
hardship. Emergency use ofWellNo J shall be implemented onlywhenpumpfailure, power
failure, or basalt well collapse occurs.

10. The approved change shall be completed andfull beneficial use ofthe water shall be made
on or before October 1, 2013. A Claim ofBeneficial Useprepared by a Certified Water
Rights Examiner shall be submitted by the applicant to the Department within oneyear after
the deadlinefor completion ofthe change andfull beneficial use ofthe water.

11. When satisfactoryproofofthe completed change is received, a new certificate confirming
the right transferred will be issued.

Dated at Salem, Oregon this day of2008.

Phillip C. Ward, Director

This Preliminary Determination was prepared by Carrie Jones. Ifyou have questions about the information in
this document, you may reach me at 541-523-8224 x 36 or Carrie.R.Jones@wrd.state.or.us.

Protests_should be addressed to the attention of Field Services Division__ Water Resources
Department, 725_Summer SLNE, Salem_ OR_ 97301-1266,
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BEFORE THEWATER RESOURCES DEPARTMENT
OFTHE

STATE OF OREGON

In the Matter ofTransfer Application
T-10455, Union County

)
)
)
)

PRELIMINARYDETERMINATION
PROPOSINGAPPROVAL OF
ADDITIONALPOINTS OF
APPROPRIATION

Authority
ORS 537.705 and 540.505 to 540.580 establish the process in which a water right holder may
submit a request to transfer the point ofappropriation, place ofuse, or character ofuse authorized
under an existing water right. OAR Chapter 690, Division 380 implements the statutes and
provides the Department's procedures and criteria for evaluating transfer applications.

Applicant

TERRAMAGIC, INC.
PO BOX 3093
LA GRANDE, OREGON 97850

Findings of Fact

Background

1. On September 5, 2007, Terra Magic, Inc. filed an application for additional points of
appropriation under Certificate 34399. The Department assigned the application number
T-10455.

2. On November 15, 2007 the applicantwas notified of the deficiencies found in the
application and map.

3. On December 18, 2007 a representative for the applicant resolved a portion ofthe issues.

4. On March 3, 2008 the application map was amended.

5. On April 1, 2008 a second amendment to the application map was made.

6. The right to be transferred is as follows:

Certificate: 34399 in the names of Sylvan B. and Martha Joy Rassmussen (perfected
under PermitG-2739)

Use: Irrigation of400.1 acres and supplemental irrigation of 54.9 acres
Priority Date: August 12, 1964
Rate: 5.6 cubic feet per second (cfs)

Pursuant toOAR690-380-4030, anypersonmay file a protest or standingstatementwithin30 days after the lastdate of
publication ofnotice of this preliminary determination.
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Limit/Duty: ONE-EIGHTIETH ofone cfs per acre, not to exceed 3.0 acre feet per acre
for each acre irrigated during the irrigation season ofeach year.

Source: Well 1 (UNIO 325) in the Grande Ronde River Basin

Authorized Point ofAppropriation:
Twp Rng Mer Sec 0-Q Survey Coordinates

2S 38 E WM ., SWSE Well I - IO feet North and 2460 feet West from the
3 SE Comer ofSection 3

Authorized Place ofUse:
IRRIGATION

Twp Rng Mer Sec 0-0 Acres
2S 38 E WM 2 swsw 40.0
2S 38 E WM 2 SE SW 39.1
2S 38 E WM 3 swsw 40.0
2S 38 E WM 3 SESW 39.5
2S 38 E WM 3 SWSE L.6
2S 38 E WM 3 SE SE 38.5
2S 38 E WM 4 SE SE 12.3
2S 38 E WM 9 NENE 12.4
2S 38 E WM IO NENE 39.1
2s 38 E WM 10 NWNE 36.2
2S 38 E WM 10 NENW 23.2
2s 38 E WM IO NWNW 39.1
2S 38 E WM I I NWNW 39.1

Total 400.1

SUPPLEMENTAL IRRIGATION
Twp Rng Mer Sec 0-0 Acres
2S 38 E WM 3 SWSE 36.4
2S 38 E WM 3 SESE 1.5
2S 38 E WM 10 NWNE 2.0
2S 38 E WM 10 NE NW 15.0

Total 54.9

7. The applicant proposes to deepen and alter a well identified by well log number
(UNIO 51475), also knownas Well No. 2, in order to develop water from only the basalt
aquifer. Transfer Application T-10455 proposes to add Well N0.2 to this water right:

Twp Rng Mer Sec 0-0 Survev Coordinates

2S 38 E WM 3 SWSE Well 2-79 feetNorth and 2548 feet West from the
SECorner ofSection 3.

8. The applicant also proposes to construct an additional well completed in the basalt aquifer
located at:

Twp Rng Mer Sec 0-0 Survey Coordinates

2S 38 E WM 3 SWSE Well 3 - 40 feetNorth and 2460 feet West from the
SE Comer ofSection 3.
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On May 15, 2008, the applicant requested a condition regarding the use of the authorized
well known as Well No 1,4dis described in finding offact numbe6. The condition will
require that Well No 1 shall be dedicated as an "emergency use" or "back-up well" where
the proposed well or wells become inoperable. The condition also requires that prior to

20.

9. Notice of the application for transfer was published on September 18, 2007, pursuant to
OAR 690-380-4000. No comments were filed in response to the notice.

Transfer Review Criteria (0AR 690-380-4010)

10. There is not sufficient evidence that would demonstrate that the right is subject to forfeiture
under ORS 540.610.

11. A pump, pipeline, and sprinkler system sufficient to use the full amount ofwater allowed
under the existing rightwere present within the five-year period prior to submittal of
Application T-10455.

12. Well No 1 (UNIO 325) was constructed to a depth of 1061 feet deep. As a result,the alluvial
and underlying aquifers were commingled and (UNIO 325) did not meet well construction
standards. There was an attempt to repair the well in 2003 (UNIO 51447). This well is the
authorized well for Certificate 34399.

13. Based on information available, the department finds that the well UNIO 325 developed 2.8
CFS from the alluvial aquifer and 2.8 CFS from the basalt aquifer.

14. Developing more water from the basalt aquifer (de#as available at the originalwell would
be considered enlargement of Certificate 34399. Enlargement will not occur if condition'5
below is met.

15. The proposed change would not result in injury to other water rights.

16. The issuance of a final order approving this transfer does not relieve the applicant from
complying with the requirements for construction standards for all wells, as may be required
by OAR Chapter 690, Division 200, Well Construction and Maintenance.

17. The applicant requested that the completion deadline be extended until 2013.

18. On April 11, 2008, the Department mailed the applicant and agent a copy of the Preliminary
Determination proposing to approve Transfer Application T-10455. The Preliminary
Determination set forth a deadline ofMay 7, 2008, for the applicant to respond. The
authorized agent responded and submitted an amendment to the application and map and
provided an ownership and lien report on May 19, 2008.

On June 24, 2008, the applicant's agent requested that the Department proceed with issuance
of a Preliminary Determination and provided the necessary information to demonstrate that
the applicant is authorized to pursue the transfer, (or amended theapplication or did not
respond by thedeadline)
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»

withdrawing water from Well No_ 1, the applicant shall notifYi in writingthe local
~ Watermaster.'­

Determination and ProposedAction
The additional points of appropriation proposed in Transfer Application T-10455 appear to be
consistent with the requirements ofORS 537.705 and 540.505 to 540.580 and 0AR 690-380­
5000. Thetransfer application meetsthestandardsfor completenessas per ORS 540.520 and
OAR Chapter 690, Division 380completeness standards currently in effect. If protests are not
filed pursuant to OAR 690-380-4030, the application will be approved.

IfTransfer Application T-10455 is approved, thefinal order will include thefollowing:

I. The additionalpoints ofappropriation proposed in TransferApplication T-10455 are
approved.

2. Water right certificate 34399 is cancelled.

3. The right to the use ofthe water is restricted to beneficial use at the place ofuse described,
and is subject to all other conditions and limitations contained in Certificate 34399 and any
related decree.

Prior lo diverting water, the water user shall install an in-line flow meter or other suitable
measuring device on each wellfor measuring and recording the quantity ofwater

. appropriated. The type andplans ofthe measuring devices must be approved by the
Departmentprior to beginning construction and shall be installed under the general
supervision ofthe Department. The water user shall maintain and operate the measuring
devices as required by the Department.

6.

4. WaLerfi'om the new wells shall be acquiredfrom only a single aquifer. Ifthe new wells
develop the basalt aquifer, they shall be continuously cased and continuously sealed to a
minimum depth of20. 0feet into competent basalt, estimated lo be 800. 0feet below land
surface, to ensure that water is developed onlyfrom the basalt aquifer. In the event a waler­
bearing zone is encountered in the upper 20feet ofbasalt, the applicant or driller shall
immediately contact the Department's groundwater section.

zD(sol {«c•
5. The q117nl'it,1~·e ofwater diverted at the new wells are limited to 2.8 cfsfrom the basalt,+''. aquiferandor)2.8 cffrom the alluvial aquifer. Further, when both the new and original

1{i 'I(/ 1 (-, • wells are op rated at the same lime, the quantity ofwater diverted shall not exceed a
O"" cumulative total of2.8 cfsfrom the basalt aquifer and 2.8 cfsfrom the alluvial aquifer.
} · 5,«

J

8.

Groundwater withdrawalfrom WellNo. I shall be limited to emergency use only, under
those circumstanceswhere Well No. 2 or WellNo. 3 as described infindings o/fach anJIB,
become9noperable to the extent that the applicant is unable to withdraw ground waler.

Prior to any groundwater wilh'drcnvalji·om WellNo, 1, the applicant shall notify the focal
Watermaster in writing.
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9. Well Nod shall not be usedmore than 30 daysfor emergencypurposes only during the
irrigation season ofeachyear, absent obtainingfurther written approvalfrom the

_- )Watermaster, with such approval not to be unreasonably withheld based on considerations of
hardship. Emergency use ofWell No. I shall be implemented only whenpumpfailure, power
failure, or basalt well collapse occurs.

10. The approved change shall be completed andfull beneficial use ofthe water shall be made
on or before October 1, 2013. A Claim ofBeneficial Useprepared by a Cerlified Water
Rights Examiner shall be submitted by the applicant to the Department within oneyear after
the deadlinefor completion ofthe change andfull beneficial use ofthe water.

1I. When satisfactoryproofofthe completed changes is received, a new certificate confirming
the right transferredwill be issued.

Dated at Salem, Oregon this__ day of2008.

Phillip C. Ward, Director

This Preliminary Determination was prepared by Carrie Jones. lfyou have questions about the information in
this document, you may reach me at 541-523-8224 x 36 or Carrie.R.Jones@wrd.state.or.us.

Protests should be addressed to the attention ofField Services Division, Water Resources
Department, 725 Summer St. NE, Suite A, Salem, OR 97301-1266.
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regon

Theodore R. Kulongoski, Governor

R8A
WaterResources Department

725 SummerStreet NE, SuiteA
Salem, OR 97301-1271

503-986-0900
FAX 503-986-0904

INTEROFFICE MEMO

onosro ° sad.lacs«ca.i) owe 2-/&-o7
FROM: WATERMASTER, DISTRICT #__K GROUNDWATER SECTION

sIoNATUR» _/Alt .ate sere4 (e/3/2a07
signed by injury reviewer

SUBJECT: WATERRIGHT TRANER_/9/Q
Achangein: POU o @E vs ofwater.

he names or.120ahi 1/4, Op op.
Inmy opinion (assuming the right is valid), the proposed change

~Y BEMADEWITHOUT INJURY WOULD RESULT IN INJURY to an existing water
right.

The approval of this transfer application would result in injury to other water rights because

The existing right may not be valid because _

Headgatenotices HAVE
serve(s) this right.

HAVE NOT Been issued for diversion from the source(s)which

-If for change in point ofdiversion, is there any intervening point(s) for diversion between the
authorized and proposed points ofdiversion? (Yes or No)--------------
In my opinion, the order approving the subject transfer application should include the following in
regard to the appropriator installing suitable measuring devices in the diversion works:

(l) PRIOR to the diverting ofwater at the new point ofdiversion ...

___ (2) WHEN IN thejudgement of the watermaster it becomes necessary ...

The enclosed copy of the transfer application and map(s) is for your records.
wmtrans.frm



OREGON WATER RESOURCES DEPARTMENT
INTEROFFICE MEMO

To: Ground Water files Date: November 8, 2007

From:

Subject:

Michael J. Zwart

ApplicationReview: T- l 0455, Terra Magic, Inc.

This application proposes an additional POA. However, it was not clear regarding the
proposed construction of the additional POA. I spoke withWatermaster Shad Hattan and
the applicant's agent, Peter Mohr, several times on 10/3/07, and can now complete my
review. Itmaybe appropriate lo have the applicant amend the application regarding the
proposed construction ofwell #2.

Water Right Certificate 34399 authorizes use ofwell #I (UNIO 325). This well was
originally 1061 feet deep and developed both basalt of the Columbia River Basalt Group
and overlying alluvial deposits. It therefore commingled two aquifers within the well
bore and did not meet construction standards. The top of basalt was reported to be at 770
feel below land surface.

This well was repaired in 2003 (UNIO 51447). The repair was done to stop uncontrolled
artesian flow. The bottom of the well was found to be caved in to a depth of 669 feet.
The well bore was plugged with cement grout from that depth to land surface, but a 4­
inch casing was installed to the bottom and is able to produce water. The application
proposes to continue to use well #1, but only as an emergencyor back up well to well #2.
The well bore below the cement plug is still open to both the alluvial and basalt aquifers
and therefore continues to commingle the two aquifers. This well should be properly
abandoned as a condition of approval of this transfer.

Well #2 (UNIO 51475) was constructed in 2003 following repair ofwell #1. As
currently constructed, well #2 develops the alluvial aquifer. However, the application
appears to propose that well #2 will develop the basalt aquifer. The construction
information provided (page 5) reflects the current alluvial well. The applicant's agent
confirmed that the intent is to deepen well #2 to produce only from the basalt. He
indicated that the well was constructed to produce from the alluvial aquifer as a result of
a lack of funds to construct a deep basalt well at the time. The application could more
clearly indicate that a basalt well is intended byproposing construction information for
the well following its proposed deepening instead ofas it is currently built.



The right of record authorizes both alluvial and basalt sources of ground water. The
Department has historically treated rights subject to transfer that authorize appropriation
from more than one aquifer in a manner that would Limit the rate of appropriation to a
percentage of the total allowed rate from each aquifer. In this case, the certificate was
issued prior to recognition of a well-construction problem and therefore it authorizes a
combined rate (as if only one aquifer was developed). Approval of this transfer should
therefore limit the rate allowed for the basalt aquifer. Both alluvial and basalt wells
would be required to approve a transfer of the entire 5.6 cfs. Since the current proposal is
for one basalt well, the rate should be Limited to less than the total rate. The original well
log does not provide guidance as to the respective percent contribution of the basalt and
alluvial aquifers developed. Absent the ability to now collect site-specific information at
the original well #1, I recommend that the transfer limit the rate allowed from proposed
well #2 to 2.8 fs.

I find that the proposed change may be made without injury provided the following:

• Well #1 is properly abandoned.
• The rate allowed for proposed well #2 is limited to 2.8 cfs.
• The proposed construction ofwell #2 is clearly stated.
• The right is valid and the Watermaster can approve the proposal.



Notice ofPreliminary Determination for
Water Right Transfer T-10455

T-10455 filed by Terra Magic Inc., P.O. Box 3093, La Grande, Oregon 97850, proposes
additional points of appropriation under Certificate 34399. The right allows the use of 5.6 cfs
(priority date AUGUST 12, 1964) from a well in Sec. 3, T 2 S, R 38E, W.M. (Grande Ronde
Basin) for IRRIGATION and SUPPLEMENTAL IRRIGATION in Sec. 2,3, 4, 10, 11. The
applicant proposes additional points of appropriation approximately 50 feet (See. 3,T 2 S, R 38
E, W.M.). The Water Resources Department has concluded that the proposed transfer appears to
be consistent with the requirements of ORS Chapter 540 and OAR 690-380-5000.

Any person may file, jointly or severally, with the Department a protest or standing statement
with.in 30 days after the date of final publication of notice in the Department's weekly notice or
of this newspaper notice, whichever is later. A protest form and additional information on filing
protests may be obtained by calling (503) 986-0883. The last date of newspaper publication is
[DATE OF LAST PUBLICATION). Ifno protests are filed, the Department will issue a final
order consistent with the preliminary determination.
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Carrie Jones

Carrie Jones
Thursday,Ntoveter75,2007 11:13 AM

'pdm@mohater.com'----------Cc: Ivan Gall

Attachments: application.jpg; application map.jpg

From:

Sent:

To:

Peter;

I have completed a cursory review of the transfer for Terra Magic (t-10455) and found a few
discrepancies that I would like to go over with you.

1) The secretary of State, corporation division, lists Debra Powell, 19311 E Tufts Circle, Aurora Co., as
the president of the corporation. No Vice President is listed.

Dennis Rasmussen, Vice Pres., signed the application. I found nothing that gives him authority to
make these decisions. Do you have something that gives Dennis this authority?

The link below will take you to the information described above:
http://egQv.sQs.?tate.or.us/br/RJsg_web name srch _inq.show detl?
p_be_rsn=530365&p_srce=BR_INQ&p_print=FALSE

The other items are the map and application deficiencies that can be addressed now or when the
draft preliminary determination is issued.

1) The application says that the entire certificate is included in this transfer. This is located on page 4 of
Supplemental Form A which is attached for your convenience.

**The Map shows a 12.4 Acre Piece in the NE¼ NE¼, of Section 9, that is not shown to be affected by
the transfer. These contradict one another. This can be found the marked up map which is also
attached and labeled as #5.

2) Certificate 34399 lists supplemental acres as well as primary acres. These are not delineated on the
application map and are labeled as numbers 1,2,6,7.

3) The Tax Lot numbers are not listed on the map and are labeled as number 3 & 4 on the attached
map.

4) The Primary and Supplemental Lands as well as the Certificate number need to be hachured
accordingly and are labeled as #8 on the attached map.

The draft preliminary determination will be issued shortly after the issue of Dennis Rasmussen's decision
making authority is resolved. Please call me as soon as possible. I would be happy to discuss the other
items with you at that time as well or we can discuss them after the preliminary determination is issued.

Sincerely,

Carrie Jones
Transfer Specialist
541-523-8224 Ex 36
carrie.r.jones@yyrd.state.or.us

Water Resources Department
1995 3rd Street
Baker City, OR 97814

www.wrd.state.or.us

11/15/2007
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Carrie Jones

Peter
Tues lay December 18, 2007 3:37 PM
Carrie Jones
Colton Rasmussen
Terra-Magic / T-10455 / By-laws

T-Magic By Laws - 2001.pdf

From:
Sent:
To:
Cc:
Subject:

Attachments:

7
T-Magic By

rs - 2001.pdf (
Carrie,

As we discussed yesterday, please find attached a copy of Terra-Magic's
By-laws. In particular, you'll want to look at Sections 1 and 2 of
Article IV which delineate the scope of responsibilities exclusive to
the President as well duties to be assumed by the Vice President.

You'll notice that under Section l, only the President may execute
certain documents with all others subject to her supervision, but not
requiring her signature. Hence, outside of this limited universe, other
documents involving third party contracts, permit applications, and
other matters do not require the President's signature. Further, you'll
see under Section 2 that the Vice President may execute documents in the
absence of the President. While Terra-Magic is an Oregon corporation
with its operations outside of La Grande, its President is often out of
state and was not available at the time to sign the application. Hence,
the Vice President can also execute the permit application on
Terra-Magic's behalf under Section 2.

Finally, as we also discussed, as soon as I receive a revised map from
the CWRE, I'll forward it on to you.

Please feel free to contact me with any questions.

Regards,

Peter

Peter D. Mohr
Attorney at Law
One SW Columbia Street, Suite 1110
Portland, Oregon 97258
ph: (503) 221-5222
fax : ( 5 0 3 ) 227-7 829
pdm@mohrwater.com

NOTICE: THE INFORMATION CONTAINED IN THIS COMMUNICATION AND ITS ATTACHMENTS
MAY BE PRIVILEGED AND/OR CONFIDENTIAL INFORMATION AND IS INTENDED ONLY FOR
THE USE OF THE INDIVIDUAL OR ENTITY NAMED ABOVE. IF THE READER OF THIS

1



COMMUNICATION IS NOT THE INTENDED RECIPIENT, YOU ARE HEREBY NOTIFIED THAT
ANY DISSEMINATION, DISTRIBUTION, OR COPYING OF THIS COMMUNICATION IS
STRICTLY PROHIBITED. IF YOU HAVE RECEIVED THIS COMMUNICATION IN ERROR,
PLEASE NOTIFY US IMMEDIATELY BY TELEPHONE OR E-MAIL, AND DELETE IT FROM
YOUR COMPUTER. THANK YOU.

TAX ADVICE NOTICE: IRS CIRCULAR 230 REQUIRES US TO ADVISE YOU THAT, IF
THIS COMMUNICATION OR ANY ATTACHMENT CONTAINS TAX ADVICE, THE ADVICE IS NOT
INTENDED TO BE USED, AND CANNOT BE USED, FOR THE PURPOSE OF AVOIDING
FEDERAL TAX PENALTIES OR FOR PROMOTING, MARKETING, OR RECOMMENDING TO
ANYONE ELSE ANY TAX-RELATED MATTERS ADDRESSED HEREIN. A TAXPAYER MAY RELY
ON PROFESSIONAL ADVICE TO AVOID FEDERAL TAX PENALTIES IF AND ONLY IF THE
ADVICE IS REFLECTED IN A COMPREHENSIVE TAX OPINION THAT CONFORMS TO STRICT
REQUIREMENTS.

2



Tera-Magic, Inc. By- Laws adopted on March 15, 1976,
Amended May 5, 1997 & January 31, 1998. Restated June 2,1999
Amended and restated January 25, 2001 Page l of8

BY-LAWS

OF

TERRA-MAGIC, INC.

ARTICLE 1

SHAREHOLDERS

Section 1. - Place

Shareholders' meetings shall be held in La Grande, Oregon, at 10805 Island Avenue,
Island City, Oregon 97850 unless a different place shall be designated in the call and
notice.

Section 2. -- Annual Meeting.

There shall be an annual meeting of the shareholders of this corporation which shall be
held between December 25th and January 31st of each year, beginning with the year 1998,
at which meeting there shall be elected by the shareholders of the corporation a board of
three directors for the ensuing year, and at which meeting the shareholders shall transact
such other business as shall properly come before them.

Section 3. -- Special Meetings.

Special meetings of the shareholders may be called by the President, the Vice President, a
majority of the directors, or the holders of at least one-half of the outstanding shares.

Section 4. -- Notices.

Written or printed notice stating the place, day, and hour of the meeting, and in the case of
a special meeting, lhe purpose or purposes for which the meeting is called, shall be
delivered not less than ten (10) days nor more than twenty (20) days before the date of the
meeting, either personally or by mail, by or at the direction of the President, the Secretary,
or the officer or person calling the meeting, to each shareholder of record, entitled to vote
atsuch meeting. Ifmailed, such notice shall be deemed to be delivered when deposited in
the United States mail, addressed to the shareholder at bis address as it appears on the
stock transfer books of the corporation with postage thereon paid.

Section 5. -- Quorum.



Tena-Magic, Inc. By -Laws adopted on March 15, 1976,
Amended May 5, 1997 & January 31, 1998. Restated June 2, 1999
Amended and restated January 25, 200 I Page 2 of8

The holders ofa majority ofthe shares issued and outstanding, whether present in person
orby proxy, shall constitute a quorum for the transaction ofany business at any meeting of
the shareholders, unless a Larger number is required by statute.

Section 6. - Adjourned Meetings.

If a quorum be not present at an annual orspecial meeting, the shareholders present, in
person or by proxy, may adjourn lo such time and place as may be decided upon by the
holders ofthe majority ofthe stock present, and notice ofsuch adjournment shall be given
in accordance with section 4 ofthis article, but ifa quorum be present, adjournment may
be taken from day to clay or to such time and place as may be decided by the holders ofthe
majority ofthe stock present, and no notice ofsuch adjournment need be given. No
business shalJ be transacted at an adjournedmeeting that couJd not have been transacted at
the meeting from which the adjournment was taken.

Section 7. -- Voting.

Each shareholder shall be entitled to one vote for each share ofstock standing in his name
on the books ofthe company, whether represented and present in person or by proxy.

Section 8. -- Proxies.

All proxies shall be in writing and signed by the shareholdergiving the same.

ARTICLE IL.

Directors

Section 1. -- 1n General.

The business and affairs ofthe corporation shall be managed by a Board ofDirectors
consisting of threemembers. The members ofthe first Board ofDirectors shall hold office
until the first annual meeting ofthe shareholders and until their successors shall have been
elected. Thereafter the te rmofeach Director shal l b e gi n u pon his election and s b aI J

continue until the next succeeding annual mceting, and until his successor shall have been
elected.

Section 2.--Vacancies.

Vacancies inthe Board ofDirectors byreasonofdeath, resignationorother cause, shall be
filled by the remaining directors choosing a person to fill the unexpired term. During the
existence ofanyvacancy or vacancies, surviving or remaining directors, though Jess than

•



Tera-Magic, Inc. By- Laws adopted on March 15, 1976,
Amended May 5, 1997 & January 31, 1998. Restated June 2, 1999
Amended and restated January 25, 2001 Page 3of8

they quorum, shall possess and may exercise all the powers vested in the Board of
Directors.

Section 3. -- Regular meeting.

There shall be a regular annual meeting of theBoard ofDirectors, which shall be held
immediately after the annual meeting of the shareholders and at the same place.

Section 4. -- Special meeting.

Special meetings may be called from time to time by the President or any one of the
directors. Any business may be transacted at any special meeting.

Section 5. -- Quorum.

A majorityof the directors shall constitute a quorum.

Section 6. -- Notices.

Notice of nil directors' meetings shall be given in accordance with the provisions of Article
I, section 4, so far as practical except that notice shall be sufficient if given not less than
three days prior to the meeting and except that the purpose of the special meetings need not
be slated in the notice and no notice need to be given for any annual meetingof the Board
ofDirectors. The directors may adjourn from any directors' meeting from day to day.

Section 7. -- Compensation.

By resolution of the Board ofDirectors, each director may be paid his expenses, if any, of
attendance at eachmeetingof the Board of Directors andmay be paid a stated salary as a
director of a fixed sum for attendance at each meeting of the Board ofDirectors or both.
No such payment shall preclude any director from serving the corporation in any other
capacity and receiving compensation therefore.

Section 8. -- Removal of Directors.

All or any number of the directors may be removed with or without cause at a meeting
expressly called for that purpose by a vote of the holders of a majority of the shares then
entitled to vote at an election of directors.

Section 9. -- Presumption ofAssent.

A director ofthe corporationwho is present at ameeting of the Board ofDirectors at
which action on any corporate matter is taken shall be presumed to have assented to the
action taken, unless his dissent shall be entered in the minutes of the meeting. Such right

to dissent shall not apply to a director who voted in favor of such action.



Tera - Magic, Inc. By- Laws adopted on March 15, 1976,
Amended May 5, 1997& January 31, 1998. Restated June 2, 1999
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ARTICLE Ill

Officers and Agents - General Provisions

Section 1 - Number, Election and Term.

The officers of this company shall consist of a President, Vice President, and Secretary I
Treasurer, with certain duties for each. The said officers shall be elected by the Board of
Directors at its first meeting, and at each regular annual meeting of the Board ofDirectors
thereafter. Each officer shall bold officeuntil the next succeeding annual meeting of the
directors and until his successor shall be elected and qualified. Any one person may hold
more than one office if it is deemed advisable by the Board ofDirectors.

Section 2. -- Additional Officers and Agents.

In addition to the foregoing officers, the Board ofDirectors may appoint and create such
officers and agents as may be deemed advisable and prescribe their duties.

Section 3. -- Removal.

An officer of the corporation may be removed from office, for cause, by a majority vote of
the directors at any regularmeeting or any special meetingcalled for that purpose.

Section 4. -- Vacancies.

Vacancies in any office, caused by any reason, shall be filled by the Board ofDirectors at
any regular meeting or special meeting called for that purpose, by selecting a suitable and
qualified person to act during the unexpired term.

Section 5. -- Salaries.

The salaries of all the officers, agents, and other employees of this corporation shall be
fixed by the Board of Directors andmay be changed from time lo time by a majority vote
of the board.

ARTICLE IV.

Duties of the Officers

Section l -- President

The President shall preside at all meetings of the shareholders, and shall have general
charge and control of the affairs of the corporation; he shall perform all the duties required
ofhim by the by-laws of this corporation and such as shall be assigned to him from time to

l
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time by the Board ofDirectors; he shall sign the certificates ofstock ofthis corporation
and all deeds, mortgages, and contracts in anyway affecting real propertyor any right or
interest therein, he shall supervise the making ofall other contracts and instruments
necessary in the general conduct ofthe business and affairs ofthis corporation, and he shall
make such reports to the Board ofDirectors and shareholders as may be required.

Section 2.-- Vice President.

Tbe Vice President shall perform such duties as shall be assigned to him by the Board of
Directors, and in the case ofdeath, disability orabsence ofthe President, the Vice
President shall perform and be vested with all the duties and powers ofthe President, until
a President's successor is selected.

Section 3. - Secretary/Treasurer.

The Secretary/ Treasurer shall keep a record ofthe proceedings at the meetings ofthe
Shareholders and the Board ofDirectors and shal 1 give notice as is required in these by­
laws ofall such meetings; he shaJI have custody ofall the books, records and papers ofthe
company, except such as shall be in charge ofsome otherperson authorized to have
custody and possession thereofby resolution ofthe Board ofDirectors; he shall, with the
President, sign all certificates ofstock ofthis corporation and all deeds, mortgages, and
contracts in anyway affecting real property orany right or interest therein and shall affix
the seal ofthe corporation to all such documents as required to be under seal, but he shaJI
not affix the seal ofthis corporation to any documents, except certificates ofstock ofthis
corporation, unless authorized by the Board ofDirectors; he shall from time to time make
such reports to the officers, Board ofDirectors and shareholders as may be required, and
shall perform such other duties as the Board ofDirectors from time to time shall delegate
to him.

The Secretnry /Treasurer shall keep account ofaU the money ofthe company, received or
dispersed; and shall deposit all the money in the name ofand to the credit ofthe company
in such banks and depositories as the Board ofDirectors shall designate, subject to
withdrawal in the manner to be dctcnninc.d by the BoardofDirectors, and subject to the
Board ofDirectors, shall safely keep ail the securities and valuables ofthis corporation; he
shall from time to time make such reports to the officers, Board ofDirectors and
shareholders as may be required, and shall perform such otherduties as the Board of
Directors shall from time to time delegate to him.

ARTICLEV

Stock

Section I -- Certificates.
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The shares of stock of this corporation shall be represented by stock certificates, which
shall be in a form adopted by the Board ofDirectors, provided all such stock certificates
shall be consecutively numbered, and shall express upon their face the number thereof, the
date of issuance, the number of shares for which and the person to whom issued, and all
such stock certificates shall be signed by the President or Vice President and by the
Secretary and the seal of the corporation affixed.

Section 2.- Transfer of Certificates.

All certificates of stock transferred by endorsement shall be surrendered, canceled and new
certificates issued to the purchaser or assignee.

Section 3. -- Transfer ofShares.

Shares of stock shall be transferred only on the books of the corporation by the holder
thereof, in person or by his attorney, and no transfers of certificates of stock shall be
binding upon this corporation until after there shall have been compliance with this section
and section 2 of this article.

Section 4. -- Lost Certificates.

In case of loss, mutilation or destruction of a certificate of stock, a duplicate certificate
may be issued upon such terms, as the Board of Directors shall prescribe.

ARTICLE VI

Execution of Instruments

All deeds, mortgages, contracts and other instruments under seal, or required to be under
seal, shall be signed by the President, or in his absence or when so ordered by the Board of
Directors, by the Vice President, and any and all such instruments shall also be signed or
attested by the Secretary. Other instruments shall be signed as the Board of Directors may
from time to time prescribe.

ARTICLE VU

Indemnification ofDirectors and Officers

Each director and an officer of the corporation now or hereafter in office and his heirs,
administrators, executors and each director and officer of the corporation and his heirs,
executors and administrators who now acts, or shaU hereafter act at the request of the
corporation as director or officer of another company controlled by the corporation, shall
be indemnified by the corporation against all costs, expenses and amounts or liability



Carrie Jones

From:
Sent:
To:
Cc:
Subject:

Attachments:

'f~I
RassmssnWe
try3.pdf (91 K

Peter;

· nes ~
Monday, March 03, 200810:

Io/tor-p[hr-'
'Greg Blackman Jr. - BGB Inc.' /i (\k.
RE: Application T-10455 / Terra-Magic yU ~
RassmssnWell try3.pdf

I received the voice mail message you sent me. Attached is the document
that I sent to Greg. I am currently looking for our e-mail correspondence.

Greg;

I'm sending this to you as well. I hadn't talked to you after I sent the
e-mail on or around 1/28/08. Peter called me this morning inquiring on the
status. It occurred to me that since we had not talked that perhaps you
didn't receive it.

Both of you are welcome to give me a call if there is anything you would
like to go over. I will be in the office until 4 p.m.

Thanks,

Carrie Jones
Transfer Specialist
541-523-8224 Ext 36
carrie.r.jones@wrd.state.or.us

Water Resources Department
1995 3rd Street

Baker City, OR 97814
www.wrd.state.or.us

1
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Wel/#1 Location is 70 feet North and 2460 feet West of the Southeast
corner of Section 3.

We/1#2 Additional Point of Appropriation is located 79 feet North and
2548 feet West of the Southeast corner of Section 3.

Lands with Primary rights under Certificate 34399 from Well
number 1, requesting additional point of Appropriation from
Well number 2.

Lands with Primary rights under Certificate 6541 (1869) and
Supplemental rights under Certificate 34399 from Well number
1, requesting additional point of Appropriation from Well
number 2.

Lands with Primary rights under Certificate 6148 (1883) and
Supplemen tal rights under Cert ificate 34399 from Well number
1, requesting additional point of Appropriation from Well
number 2.

Primary Acreage

Supplemental Acreage

25.7

(12.0)

January 24, 2008

APR Li 1 2008
NOTE: The preparation of this rp
was for the purpose of identifying
the location of the proposed water
right and has no intent to provide
dimensions or location of property
ownership lines Location information
shown hereon was furnished by
the applicant

BY
BAGETT -- GRIFFITH & BLAc }}[RESOURCE DEPT.

2006 ADAMS AV£NU EAS ERN REGION
LAGRANDE, OREGON 97850

Application No. _r-_10_45_5 _

Permit Number_T-10455



, Application for Water Right

Transfer
Please type orprint legibly in dark ink. Ifyour application is incomplete or inaccurate, we will re111m it toyou. Ifany
requested information does nor apply toyour application, insert "NA" to indicate "Not Applicable." Asyou complete
thisform, please refer to notes andguidance includedon the application. A summaryofreview criteria andprocedures
that aregenerally applicable to theseapplications is availableat y._rd_state_or.us'ORD/PUBS'forms._shrm[.

1. TYPE OF TRANSFER APPLICATION
Please check one

D Permanent Transfer

[] TemporaryTransfer (1 to 5yrs.)
• total number ofycars:
(begin year: )
(end year: )

[] Instream Transfer
D] Permanent
[] Tie-Limited

[] Drought Transfer
X Other

2. APPLICANT INFORMATION

Name: Terra-Magic, Inc.. an Oregon corporation
First Last

Address: P.O. Box 3093. 1 621 North Spruce Street

La Grande OR 97850
City State Zip

OtherHome
Phone: --_--_--_--_--_--_-_--_--_--_-- --->,;('.::;_-,4.:....::1_._) ..._9=63"--=?4-'--4-'-"3'---__-_-_--_--_--_--_--_--_--_-_--_--_-------'

Work

Fax:__-_--_--_-_--_--_--_-_--_--_-_---------==--=· E-Mail address:rrrrrrrrrrrrrrrr=

3. AGENT INFORMATION
(The agent listed is authorized to represent the applicant in all matters relating to this transfer application.)

Address: One SW Columbia Street. Suite 1110

Portland
City

Name: Peter
First

Mohr
Last

OR
State

97258
Zip

RECEIVED

SE 0-5 2007
WA7Cg RESOURCESDEPT

SALEM, OREGON
Phone:__-_--_--_--_--_--_--_--_--_--_-- --1.:(5=0-=-3)t...:2=2:...:...1--=5=22=2=--------------------------_--_--_--_-----=-

l-lome Work Other

Fax:-----------------•E-Mail address:pdm@mohrwater.com•

■ Ifan agent is listed above, please check one of the following:

Please sendall correspondence toApplicant. Send copies of correspondence to Agent.

10455

X Please send all correspondence to Agent. Send copies of correspondence to Applicant; or

□
1

Last revised:7/27/2007 TransferApplication/I PS



4. PROPOSED CHANGE(S) TO WATER RIGHT(S)

• List all water rights to be affected by this transfer. Indicate the certificate, permit, decree or
other identifying number(s) in the table below: (Attach additionalpages as necessary.)

Application/ Decree Permit/ Previous Transfer Certificate

I. G-2739 34399
2.

3.

4.

5.

6.

• Attach a separateSupplemental Form A (Description ofProposedChange(s) to a WaterRight)
for each water right listed above.

• Check all proposed change(s) included in this transfer application:

D Place of Use D Point ofDiversion (POD) D Additional Point ofDiversion

D Character of Use D Point of Appropriation (POA, or well) X Additional POA

D Instream Transfer D Surface Water POD to Ground Water POA

D Substitution of Supplemental Groundwater right for Primary Surface water right

D Historic POD change D Other

• Reasons) for changes):[PLEASESEEATTACHEDEXHIBITA]

5. WATER DELIVERY SYSTEM

• Describe the current water delivery system or the system that was in place at some time
within the last 5 vears. Include information on the pumps, canals, pipelines and sprinklers
used to divert, convey and apply the water at the authorized place of use. If tbe transfer
involves multiple rights that have independent'systems, describe each system separately.

The description must be sufficient to demonstrate that thefull quantity ofwater to be transferred can
be conveyedfrom the authorized source andapplied at the authorized location and that the
applicant is ready, willing, and able to exercise the right.

[PLEASE SEEATTACHED EXHBIT Al

• System capacity: approx. 5.6 cubic feet per second (cfs). If the transfer involves multiple
rights that have independent systems, describe the capacity for each system sePar?@E!/ED

SEP 05 2007

Last revised: 7/27/2007 TransferApplication2

WATER RESOURCESDEPT
SALEM, OREGON

FS



¥ 6. EVIDENCE OF BENEFICIAL WATER USE

■ Attach one or more Evidence ofUse Affidavits (Supplemental Fann B) demonstrating that
each of the right(s) involved in the transfer have been exercised in the last five years in
accordance with the terms and conditions of the right or that a presumption of forfeiture for
non-use could be rebutted. The Evidence of Use Affidavit(s) must include supporting
documentation such as the following:

► Copies of receipts from sales of irrigated crops or for expenditures relating to use of
water;

► Records such as Farm Service Agency crop reports, irrigation district records, an
NRCS farm management plan, or records of other water suppliers;

► Dated aerial photographs of the lands or other photographs containing sufficient
detail to establish location and date of the photograph; or

► If the right has not been used during the past five years, documentation that the
presumption of forfeiture would be rebutted under ORS 540.610(2).

7. AFFECTED DISTRICTS

• Are any of the water rights proposed for transfer located within or served by an irrigation or
other water district? D Yes X No

■ Will any of the water rights be located within or served by an irrigation or other water district
after the proposed transfer? D Yes X No

• Is water for any of the rights supplied under a water service agreement or other contract for
stored water with a federal agency or other entity? O Yes X No

If"Yes", for any ofthe above, list the name and mailing address ofthe district, agency
and/or entity:

8. LOCALGOVERNMENTS

■ List the name and mailing address of all local governments (i.e., each county, city, municipal
corporation, or tribal government within whose jurisdiction water will be diverted, conveyed
or used).

Union County

1 10455

Last revised: 7/27/2007 TransferApplication

RECEIVED

SEP O 5 2007
HAER RESOURCES DEPT

SALEM. OREGON

FS



9. LAND OWNERSHIP

Does the applicant own the lands FROM which the right is being transferred? X Yes No

If "No", provide the/allowing information. For Temporary Transfers, also include a
notarized statement granting consent to the n·ansferfrom eaclt ofthe landowners (for
Permanent Transfers see Section 12{c)):

First
Names of Current Landowner(s): _

Last

Address: _

City State Zip

■ Does the applicant own the lands TO which the right is being transferred?

X Yes O NO O N/A- NOTAPPLICABLE TOINSTREAMTRANSFERS

If"No", provide thefollowing information:

LastFirst
Names of Receiving Landowner(s): _

Address: ------------------------------
City State Zip

■ Check one of the foUowing:

D The receiving landowner will be responsible for completion of the proposed changes after
the final order is issued. All notices and correspondence should be sent to this landowner.

X The applicant will remain responsible for completion of changes. Notices and
correspondence should continue to be sent to the applicant and applicant's agent.

D NIA. (Not applicable. Application is/or an lnstream Water Right Transfer.)

10. Other Remarks (optional)

[PLEASE SEE ATTACHED EXHIBIT A for requested terms and conditions to be
included in anv subsequent permit and certificate]

RECEIVED

T 10455
SEP O 5 2007

WATER RESOURCES DEPT
SALEM, OREGON

Last revised: 7/27/2007 Transfer Application/4 FS

,.___



11. ATTACHMENTS

Check each ofthefollowing attachments included with this application.
The application will be returned ifall required attachments are not included.

Supplemental Form A -
Description of Proposed Change(s) to a
Water Right

X A separate Supplemental Form A is enclosed
for each water right to be affected by this
transfer.

Supplemental Form B -
Evidence of Use Affidavit(s)

X At least one Evidence of Use Affidavit
documenting that the right has been used
during the last five years or that the right is not
subject to forfeiture under ORS 540.610 is
attached. The affidavit provided must be the
original (not a copy), and

X The Evidence of Use Affidavit must be
accompanied by supporting documentation.

Map

X WaterRight Transfer
The map must be prepared by a Certified Water
Right Examiner and meet the requirements of
OAR 690-380-3 I 00 unless a waiver has been
granted. The map provided must be the
original, not a copy.

] Temporary Transfer orHistorical POD
Change
A map meeting the requirements of OAR 690­
380-3 100 must be included but need not be
prepared by a Certified Water Right Examiner.

Water Well Report(s)/Well Log(s):
X The application is for a change in point of

appropriation or change from surface water to
ground water and copies of al I water well
reports are attached.

] Water well reports are not available and a
description of construction details including
well depth, static water level, and information
necessary to establish the ground water body
developed or proposed to be developed is
attached.

O N/A. The application does not involve a
change in point of appropriation or a change
from surface water to ground water, so water
well reports are not required.)

1 10455
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Land Use Information For Proposed Changes:
For Instream Transfers:

O Notice of the intent to file an instream transfer
application has been provided to each affected
local government along the proposed reach, and
copies of the notices are enclosed. (For instream
transfers a Land Use lnjormarion Form is nor
required.)

ForAll Other Transfers:

X Land Use Information Form is enclosed; or
O All of the following criteria are met, therefore a

Land Use Information Form is not required:
0 In EFU zone or irrigation district,
@ Change in place of use only,

No structural changes needed, including
diversion works, delivery facilities, other
structures, and

O Irrigation only.

Fees:
X Amount enclosed: $ 400.00

See the Department's Fee Schedule at
www.wrd.state.or.us or call (503) 986-0900.

Instream PaterRight_Transfers, also include:
Supplemental Form C -

Instream Water Right Transfer
D Complete this form to describe the desired nature

and attributes for the proposed instream water
right.

Temporary_Transfers,_also include:
Recorded Deed:
D The applicant must submit a copy of the current

deed of record for the land from which the
authorized place of use or point of
diversion/appropriation is being moved.

Affidavit of Consent:
0 If the applicant is NOT the owner of record for the

land from which the authorized place of use or
point of diversion/appropriation is being moved, a
notarized statement from the actual owner of
record consenting to the proposed transfer must be
submitted. RECEIVED

SEP 05 2007
Last revised: 7/27/2007 TransferApplication/5 WATER RESOURCES DEPT PS

SALEM, OREGON



Before submittingyour application to the-Department, be sureyou have:
• Answered each question completely.
• Included all the required attachments.
• Provided original signatures foralnameddeedholders, orother parties, with an interest in the aterright.
• Included acheck payable to the OregonWaterResourcesDepartmentforthe appropriate amount

12. SIGNATURES

date

DamisRasmussen, vice Pres. R3-[-g
dtitleI a lfcable It} date

(R
applicant signature

CheckQM. of the following, as appropriate, and sign the application in the signature box below:

X In accordance with0AR 690-380-300013)a), I (we) understand that prior to Department
approval ofa permanent transfer and upon my receipt of a draft Preliminary Determination
for the proposed transfer, I (we) will be required {pursuant to OAR 690-38().4010(5)] to provide
the following landownership information and evidence demonstrating that I (we) are
authorized to pursue the transfer:
(a) A report of ownership and lien information that has been prepared by a title company within

the last three months;
(b) A copy ofwritten notification of the proposedtransfer provided by the applicant to all lien

holders on the subject lands unless the report ofownership and lien information shows that a
water right conveyance agreement has been recorded for the subject lands. Ifa water right
conveyance agreement has been recordedfor the subject lands, a copy ofthe agreement and
identification ofthe owner ofthe lands at the time the agreement was recorded must be
submitted; and

(c) Ifthe landowner identified in the report ofownership and lien information is not the applicant,
a notarized statement consenting to the transfer (attached) signedby the landowner
identified in the report or an authorized representative of the entity towhomthe interest in the
water right bas beenconveyedas identified in a water right conveyance agreement or other
documentation demonstrating that the applicant is authorized to pursue the transfer in the
absence of the consent of the landowner.

0 I (we) affirm that interest in the water right has been conveyed to someone other than the
landowner, anddocuments, including a water right conveyance agreement, reportofownership
and lien information, and any required lienholder notification are enclosed, demonstrating that I am
(we are) authorized to pursue the transfer. I (we) understand that we may be required to provide
additional information upon receipt of the draftPreliminary Determination.

0 I (we) affirm that the applicant is a municipality, as defined in ORS 540.510(3)(b), and that the
right is in the name of the municipality or a predecessor. Therefore, pursuant to 0AR 690-380­
3000(13)(b), the applicant is NOT required toprovide the above described report of ownership and
lien information.

D I (we) affirm that the applicant is an entitywith the authority to condemnproperty and is
acquiring the property to which the water tight proposed for transfer is appurtenant by
condemnation. Documentation is providedwith this application supporting this statement.
Therefore, pursuant to OAR 690-380-3000(13)(c), the applicant is NOT required toprovide the
above described report ofownership and lien information. (NOTE: Such an entitymay only applyfor
a transfer under this subsection ifit hasfiled a condemnation action to acquire theproperty.

0 I (we) affirm that this is a temporary transfer and a copy of the deed for the "from" land (and
affidavits of consent fromany other landowners, ifapplicable) is enclosed.

information contained in this application is true and accurate.

T 10455 RECEIVED
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Exhibit A to Terra-Magic, Inc.'s
Application for Transfer (for an Additional POA)

Application Question 4. Proposed Change(s) to Water Rights
RECEIVED

SEP 05 2007
k k

Reason(s) for change(s):
* WATER RESOURCES DEPT

SALEM, OREGON

Terra-Magic, Inc. currently owns 2 wells located on the affected property: Well No. I, which
was originally completed in November 1964 (UNIO 325) and subsequently repaired in October 2003
(UNIO 51447). and Well No. 2 which was completed in October 2003 (UNIO 51475). Well No. 1 is the
well currently approved for the withdrawal of groundwater pursuant to Certificate No. 34399. This
application is submitted to achieve two specific objectives: (a) to further confirm the right to complete
Well No. 2 as an additional Point ofAppropriation (POA) under Certificate No. 34399; and (b)
fo!Jowing any Department approval and completion ofWell No. 2 as an additional POA, to limit future
use of Well No. 1 as an "emergency" or "back-up" well only, with any such use to be limited to those
circumstances if andwhen Well No. 2 becomes inoperational and would otherwise prohibit Terra-Magic
from placing water to beneficial use to the extent provided under any subsequent permit or certificate as
may be issued under this application.

Although Well No. 1 functions properly to this day, Well No. 2 was completed in order to ensure
the continued appropriation of ground water given the prior difficulties and limited capacity associated
with Well No. 1. Well No. 2 was completed subject to the direct oversight of Bob Maynard of the
Department. Upon its completion, Well No. 2 well was completed to a depth of only 436 feet. This
application is submitted in part to further complete Well No. 2 in the same strata/source as Well No. 1 as
originally completed.

OAHCase No. PC 09-06

These objectives are also sought to ensure satisfaction of terms and conditions contained in a
settlement agreement entered into in OAH Case No. PC 09-06. This case arose from assertions of
neighboring property owners that Certificate No. 34399 should be subject to forfeiture. Following the
amicable resolution of all issues in OAH Case No. PC 09-06 among Terra-Magic, Inc. and all adverse
parties of record, which included the affiants' subsequent withdrawal of their affidavits of non-use, the
Department withdrew this case from the OAH on August 6, 2007. The provisions referred to below in
response to Question 10 of this application are specifically requested in response to an express
condition of the parties' settlement in OAH Case No. PC 09-06.

Application Question 5. WaterDelivery System

Describe the current water delivery system or the system that was in place at some time within the last
_five vears. Include information on the pumps, canals, pipelines and sprinklers used lo divert, convey
and apply water at the authorizedplace ofuse. Ifthe transfer involves multiple rights that have
independent systems, describe each system separately.

Response:

The current delivery 'system used to apply water to lands specified under the water right is descri0ed as
follows:

1 10455



WellNo. 1 and WellNo. 2.

RECEIVED

SEP 05 2007
WATER RESOURCESDEPT

SALEM, OREGON

Water is currently distributed for irrigation from Terra-Magic's existing Well No. 1 and Well
No. 2 to lands specified under Certificate No. 34399. Well No. 1 is equipped with a 60hp Cornell
centrifugal pump rated at 1200 gpm and can withdraw ground water at a sustained rate of approximately
800 gpm. Well No. 2 is currently equipped with a 250hp vertical motor with a turbine pump rated at
2500 gpm and, as currently completed, can withdraw ground water at a sustained rate of approximately
1300 gpm. Both pumps are powered by electric service from the local utility.

Distribution System

The distribution system for the application ofwater for irrigation purposes on the subject lands is
described as following equipment:

a Mainlines.

2640 Feet of 6-inch Portable mainline (used for irrigating pivot corners)
2640 Feet of 5-inch Portable mainline (used for irrigating pivot corners)
3000 Feet of 8-inch Portable mainline to irrigate upper ground (everything west of Hunter
Road)

b. Handlines.

8 quarter mile handlines at 3 or 4 inch diameter 40 foot pipes with Rainbird 40 x 60
sprinklers with 7/32 nozzles. These handlines are used to irrigate corners of pivots on lower
grounds and are used to irrigate all of the ground West ofHunter road via the 8-inch
mainline. One quarter mile handline operates at approximately 450 gpm at 65 psi.

c. Pivots.

Two (2) Valley Pivots that are approximately 1300 feet long with overhead sprinklers which
are low angle 40 x 60 Nelson sprinklers with appropriate nozzles for spacing of heads. Also
each pivot is equipped with a Nelson end gun with a 1.25-inch nozzle. Both pivots operate at
approximately 1150 gpmwithout endguns running and I 250 with endguns running.

The distribution system has an operational capacity in excess of 2,500 gpm/5.6 cfs and is used to irrigate
all lands specified under the Certificate 34399.

Application Question 10. Other Remarks (optional)

Terra-Magic, Inc. specifically requests that any permit and subsequent certificate as may be
issued in response to this application shall expressly state:

a. That any future use of Well No. l shall be limited to use as an "emergency" or "back-up
well" and as a result Well No. 1 shall only be used under these circumstances where Well
No. 2 becomes inoperable to the extent that Terra-Magic is unable to withdraw ground water
pursuant to this [permit/ certificate]; and

T 10455 2
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b. Prior to any withdrawal of ground water by Well No. I as an "emergency" or "back-up" well,
Terra-Magic shall inform the local watermaster of its intentions to utilize Well No. I for such
purpose.

1 10455
3
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Lastrevised: 727/2007
1

Water Right Transfer Supplemental Form A
DESCRIPTION OF PROPOSED CHANGE(S) TO A WATER RIGHT

List only one water rightperpage. A separate Supplemental Form A must be completed
for each cerrificate. permit, decree, or orher right involved in the proposed transfer.

Attach additional copies ofSupplemental FormA as needed to describe other certificates,
permits. decrees or other rights involved in this transfer.

• Certificate Number or other identifying number:_Cert.No.34399

1. TYPE OF CHANGE(S) PROPOSED
(Check all that apply.)

Point ofDiversion or
Appropriation Place ofUse Character ofUse

WATER RESOURCES DEPT
SALEM OREGON

RECEIVED

SEP 0 5721107

Proposed new use:

O Irrigation

Municipal

0 Quasi-municipal

0 Commercial

Industrial

[] Instream (complete and
attach Supplemental Form C)

0 Domestic (indicate number of
households)-----

O Other _

[] Substitution (A
supplemental ground water
right will be substituted for a
primary surface water right.)

D Supplemental Use to
Primary Use (Primary water
right shall be cancelled and the
supplemental water right will
change to primary use.)

I

D Only a portion of the
right will be exercised at
a different location than
currently authorized
(Use ofwater at the current
location will be
discontinued.)

0 All of the right will be
exercised at a different
location than currently
authorized (Use ofwater at
the current location will be
discontinued.)

D Change (The old point of
diversion or appropriation
will not be used for the
portion ofthe water right
affected by the transfer.)

X Additional (Both the old and
new points ofdiversion or
appropriation will be used for
the portion ofthe water right
affected by the transfer.)

Historic Point of
Diversion or
Appropriation Change
(Unauthorized point of
diversion or appropriation
used for more than IO years.)

0 Surface Water to Ground
Water (A new point of
appropriation will be used
instead ofthe old point of
diversion. The old point of
diversion will not be used.)

0 Point ofDiversion
Change due to
Government Action (The
old point ofdiversion or
appropriation can no longer
be used due to government
action.)

0 Exchange (Water from
another source will be used in
exchange for supplying an
equal amount ofreplacement
waer to hat sour) <;(455

I

Supplemental ForA - I - Description of Proposed Change(s) to a Water Right
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2. CURRENT WATERRIGHT INFORMATION

Water Right Subject to Transfer (check and complete one ofrhefollowing):
34399 G-2739

X Certificated Right
Cerificate Number Permit Number or Dc:c:rcc: Nrune

D Adjudicated,
Non-certificated Right Name ofDecree Page Number

D Permit for which Proof has
been Approved Permit Number Date Claim of Beneficial Use

Submitted

D Transferred Right for which
Proof has been Filed Previous Transfer Number Date Claim of Beneficial Use

Submitted

• Name on Permit, Certificate, or Decree:~van B. and Martha Jov Rasmussen

(uny.ylQl

• Authorized Use(s) to be Affected by Transfer: Irrigation /Ji..oolenom (\,\/ ,,
• Priority Date(s): Au1rust 12. 1964

Jfthere are multiple Priority Dates identified on the water right, any information
provided on pages 3 through 6 ofthisform must identify which priority date is
associated with each ofthe authorized andproposedpoints ofdiversion or
appropriation andplaces ofuse.

• Source(s) ofWater to be Affected by Transfer: Ground water from basalt aquifer in
Slide Creek basin

Tributary (O.l.
Jf there are multiple Sources listed on the water right, any information provided on
pages 3 through 6 ofthisform must identify which source is associated with each of
the authorized andproposedpoints ofdiversion or appropriation andplaces ofuse.
For applications proposing a Change ill Place ofUse or Character ofUse:

• Are there Other Water Rights, Permits or Ground Water Registrations associated
with this land?

Yes D No X N/A- No Change in Place ofUse or Character ofUse

If--'Yes"whatare the Permit, Registration or Certificate Numbers?
Pursuant to ORS540.5l0, amy- ''layeredgtgr use or g_right_that_is_supplemental tg

.3,,, ,s..54,, ~, ±.., ,, :.in the transfer-or be

• Certificate Number or other identifying number: Cert. No. 34399

Supplemental Form A

1 10455
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Thefollowing information must beprovided onlvfor thosepoints ofdiversion or appropriation
that are involved in the transfer {Le., list 011/p the portion o[the water right vou propose to transfer.)
Attach additionalpages as necessary.

Governmem Joi and donation land claim numbers must be included in the tables below only
ifthe information is reflected on the existing water right.

Location of Existing Authorized Point(s) of Diversion or Appropriation to be Changed:
(i.e.. the allowedpoint(s) ofdiversionorappropriation listed011 the waterright thatwill be affectedby theproposed transfer.
the "FROM"point(s) ofdiversion orappropriation)

- -- ~
IfGround Water, -

I: TaxLot,
OWRD Well !'.mg S'ource and Township Range Mer Sec ¼¼ Sll.r.vq,}1 Cooru.rnatcs

11 DLC or (coordinates from arecognizedIDNo. (or Well ID Priority '.IDate Gov'tLot surveycorer)tagNo.~_____J " - - - z -

UNIO 325
10 feet North an~60 feet WestUNIO 51447 Ground water 2 South 38 E w. 3 SWl/4 1000

from basalt M. SEl/4 from the SE Comer(See Attch) aquifer - Slide
Creek basin

B.

• Does the water right being transferred involve a ground water source(s)?
X Yes D No (Swface water source only.)

If"Yes". for each authorizedpoint ofappropriation (well) involved, you must either:
A. Supply a copy ofthe well log(s)for each point ofappropriation that is clearly

labeled and associated with the corresponding ·well in the table above and on the
accompanying application map. (lf__OTE: You may searchfor well logs on the
Department's webpage at:http://www.wrd.state.or.us)

ft!:.
lfawell log is not ernilable, you mw,t describe the construction £>/the
authorisedpoint ofappropriation by compleNng .'he fable hel01r. AUach
additional copies as )Weessa,y

Construction of Existing Authorized Point(s) of Appropriation - (Only needed if!1Q well log is available.)
Wells in this listing must be clearly tied to corresponding well location(s) described in the table above andshown
on the accompanying application map.

No.ofIntervals Est--depthDiameter Typeand easingis Seal to-water Total-wellsize-offeetofperforated depth bearing depthceasing GaSiag (infet) Stratum

Supplemental Form A
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% «o\ .\ oPt~~~/<)°@ 6
Will the ENTIRE water right he affected by this transfea D No~{?
Jf"Yes", the remainder ofthis page does not need to be completed. Go on to the nextpage.

If"]Ve", thefollowing informa.'ion must bepHJvided mJJJ:..for thosepieces a-fuse .'hst ere
inveh~ed in t!ze tnmsfer (i.e., !.'st onfr t.'u po,r/-.'ou ofthe waler right to be effectedbv the c!Hmge,j
Anach addWor1elpages as 1wcessmy.

Ge,,.emmem ter anddonation landslain mummersmstbe ineluded in #1e .<ables bele\l' <Ht-ly-i/
the inf0rmation is r-eflected on rhe s:is;iHg wsrcr righr.

Loeatien ef Existing Autheri:zeEI Plaee ef Use to be Affeeted:
~heellewed !amis !isreden 1he u-ere1· rigJu 1he1 will be effected h;• 1he fill'OfJ85ed .wmsfer. lhe "FRO.If" Je111is)

I I TaLot; -
I Sourceand ¼--¼ DLC-or AeresPriorityDate TewnseifJ Range Mel' See (if-applicable)I ~ Section Gov-tI

lot

- -
i

• Certificate Number or ot.1:ieritlentifying nummer: Cert.No. 34399 _.,.-~ ~

Supplemental Form A
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3. PROPOSED CHANGES TO THE WATER RIGHT
Describe proposed changes to the water right involvingpoint(s} ofdiversion and/or appropriation
Survey coordinates described below should accwwely correspond to the points shown on the
accompanying applicarion map. Attach additionalpages as necessary.

d)

Location of Proposed Point(s) of Diversion or Appropriation:
(i.e.. the "TO"point(s) ofdiversion or appropriation) 0 NIA - Jnstream Water Right Transfer

b(NOTE: Complete this table only [fa Change in Point o[.Diversion or_Appropriation is eing propose.

% l TaxLot, Survey Coordinates
Source Township Range Mer Sec Section DLCor (coordinates froma recognized survey

Gov't Lot comer) · s- ..

Ground water
from basalt 2 South 38 E w. 3 SWl/4 1000 79 feet North and 2548 feet West from

aquifer - Slide M. SEl/4 the SE Comer
Creek basin

• If there are proposed point(s) of appropriation (wells) listed in the table above, are the
well(s) already constructed? X Yes O No D N/A - No proposed well(s)
listed above.

If"Yes", attach and clearly label the corresponding well log(s)for each proposed
well, or ifwell log(s) are not available, describe the construction ofthe well(s) using
the table below. (lj_OTE: You may searchfor well logs on the Department's webpage at:
htt{2_:/lwww.wrd.state.or.us): PLEASESEEATTACHED WELL LOG. WELL WAS
CONSTRUCTED PER ORDAPPROVALBUTREQUIRESDEEPENING

if ''lV0 ", describe the anticipated construci'ienfor theprop0selwells) in the
following table:

Construction of Proposed Point(s) of Appropriation or Well(s)
Well numbers in this listing must be clearly tied to corresponding well location(s) described in the table above and
shown on theaccompanying application map.

Well Ifan existing
Type and intervals

alrendy weU,01.VR!ID Diameter No. of
casing is Seal Total

built? Well Log ID No. size of feetof depth well
(or Well ID Tag casing casing perforated

depth(Yes/No)
No. L-

(infeet)

Screened
Yes UNIO 51475 16" 16" 436 from 28' 45' 200° 3" Tube 436'200' to

(See Attch) 430'

• Certificate Number or other identifying number: Cert. No. 34399

Supplemental Form A
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Describeproposed changes ro rhe warer right involving place ofuse. Information described
below should accurately correspond ro theproposedplace ofuse shown on the accompanying
application map. Atwch additionalpages as necessary.

Leeatiea ef Preposcd Plaee ofUse: (:.c.. :he "TO" .<ends) O .\~~4 lnsweflm Wmer Righ( Tnmsfe1·
NOTE:- Complete this table only ifa-_hgngge in P.1-ace ofUse is heingpmposed.)

- - - -- ·- - = .. TaxLot;- -
Source Township Range Ma: See 4' DLcorA-&res

II Section Ii' " ~ ~ (ifapplieable)
- -~ -'=,. -l Govtot ·-

-

Remarks:~~-----------------------------'-

T 10455
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State Permit No.

NOTICE TO WAT?:R WELL CONTRACTOR
The_ original nd tirs copy J
a! this report are to be H

tiled w1tb""the
STATZENGINEER. SALEM 10, OREGON

within 30 days trom the date
ofwell completion. ·

t
TERRA-MAGIC WELL

, ATER WELL REPORT
STATE OF OB.EGON
(Please type or print)

hn.

hn.

Diameter ot well below c:aalng _..f.x___
tt. Depth of completed well /I II tt.

gal./mln. with
Artesinn flow

Temperature of water /, t

(12) WELL LOG:
Depth drilled / t> , I

W.M.
ll'l

R. 3{ t

I
(2) LOCATION OF WELL:
Cow,ty Uf,I I o'I.{ Driller'• well number
N '9 1,~ S E' ¼ Section ";;. T. ;2. S

Bearing and dlnance trom sed:ton or mbdivils.l on comer

Formation: De,crlbe b11 color, character, size of matllTiaJ and structure, and
shew th.lcknc.1s of aqulfan and the kind and nature of th.e material in each
stratum penetrated, wlth at least one entrv for aoch ch.nn90 of Jormatiot\.

TOFROM

Comnlcted / /1!1

MATERIAL

(13) PUMP:
Mn.nu!acturer'1 Name ---·-··- ·--··--- ..-·---·-··------­

--------- H.P.

Ablllldon D

(5) TYPE OF_JVELL:
Rotary even
Cable O .Jetted 0
Dug D Bored D

Reconditioning 0Deepening 0

Size ot

\.__,,;andonment, d=tbe moterla.l and procedure 1n Item 12.
. Nw Well [Be

(9) CONSTRUCTION: . _ ;..
we seu-Matera! used ± sen_Os{24441.
Depth ot seal.•{o..ft Was a packer used? _...Ke...-.
Diameter o1 well bore to bottom ot seal __,2.~_:___.. 1D.

(6) CASING INSTALLED: Threaded o Welded er-
-/..?!---· Diam. trom ,<!.,.. n. to_..;Lj:_J,_ tt. Gae" ,.g___-.S]>_....
r, z 7/o 5-·...C2.._....." Dlam. trom..a-..tt to....- ft. Gage --4--_,J:ff:-• Dlnm. trom.Zta.tt to -1..!...LJ_ tL Gage --)4-,.-..

(7) PERFORATIONS: Penon.ted? cr¼. O No

Tc7

.'---(3) TYPE OF WORK (check):

'--· 1) PROPOSED USE (check):
Domestic D Industrial D Municipal D
lnigntlon ~e.rt Well D Other D

----- :tt. to --'----
.,- ,- - Pl!!r!orntloD!I trom _, tt. to !L

.2,e........ pertoratons trm ..o..ro
~.Q.::::~.....-- perlorntloru trom .is..tt to 7...Lo tL
-r:S:/...1:! pcrtoratlollll :trom --2Lr2___ tt. to _J.o...1,../_ .tL

33%s±±
\.._.AU!l. ..-...··-·· Slot size ......•_...... Set from ...._ .,_., tt. to ---·--·-··- tt.

Did any strata contain unusable water? D Yes o<a

Was a d.rtve sboe u.s,,d? D Yes D No

Waa well gravel J)&Cked? [d-Yes D No Size ot gravel: _J,f_.. _
Gravel pl.aced from --4'..:t.-...-.-- !L to --:Z/.D-·--·-· ft.

Depth '""'

Deoth. of &lrata

WCl"I! any IOOS<O strata cemented ott? D Yes R

Method of sealin stats ot

Water Well Contraclor'1 CertUlcatton:

Thls well was drilled under my jurisdiction and this report is
1::t'.ue to the best ot my knowledge and bellet.

NAME--··f}fl; f=/(tI{)b !?___Tr -···--·-..··- .
(Person., tirmn or col'J)Orallon) (Typ.....,, pr1nlJ

A4arsf.8exA2t.Eslud.a.I,.,Mus
Drilling Machine. Operator's License No.......:?..~--···-··-·-····-··-·

(10) WATER LEVELS: ~11. .~
sate iiAftEl·'_.e» iu»anae. p..'sy, (Ssea) .(/.2.4%.l.l44._c.
~e.11""_,1>rrre1 0 4 5 3 lbs per square Inch Date Contractor's License No. }_9._.t.. _ Da~l..e. _., rn. ,.,£

(USE ADDITIONAL SHEETS IF Nll:CESSARY) . _ ,.,,

Type otwater?



1/4

1

WELL I.D.#L £tor?
sTARr CARD» /2K702

-2
Section '
TuoZ ' Loi Block. Subdivision

6...A. '•Sln:ct Address ofWell (or DC>n:st oddn:s,)

.- ..
(9) LOCATION OF WELL by legal description:

County__....,,,,--__ Latiludc Longitudc _

Toss»». 2_ NoSR±nee Z rwwMu
d{ta. 5

K
Abandonment

TERRA-MAGIC WELL NO.
ti

Well Number _

0 NewWell O Dccpen.ing

- STATE OF OREGON
WATER SUPPLY WELL REPORT

(as required by ORS 537.76$)

Instru ctions Ior completing llus report an on the last page or this roi-m.

(3) DRILL METIiOD:
0 Rotary Air Roary_Mud □~blc- 0 Auger
DOoher -·­
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-­..-
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{12)WELL LOG:
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ocrfom,cdon~well durinR the construction dates rcooncdabove.All work
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ppr .=. le3
Signed -n.·a. Dale
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UNIO 51475
TERRA-MAGIC WELL NO. 2

\

STATE OFOREGON
WATERSUPPLY WELL REPORT

(as rcquiredby ORS 537.765)

,.,....._ l.astructions for complet.ing thisrcport are on the lastp:agceorIbis form.

(2) TYPE OFWORK
J:Z.Ncv.· Well ODeepening OAlteration Crcp:,irtreeoo<fid0<1) DAbandonment

wEu1.+1..ZG?
START CARD It /58fl2

(9) LOCATION OFWELL by legal description:
County (,/,,,'on L:11i1Ude Long11ude _

Township 2 N o@Range "JY ti)orW. WM.

Sc:aion J d/W' 114 2E" 1/4
T:uLoi /oco Loi Block_--,-__Subdivision _

Street Addtc:ssorWell torDC2J'CSt •ddrcu,I 17'4O22:C _,f,/,

(10) STATI~ WATER LEVEL:
1/ z' fL below land surf.ice.

(3) DRILL METHOD:
5en7woowe" 9.woe
0 0lhert:'.VCc,1<:; t..-,... k:­(4)PROPOSED USE: Anesianpressure lb. per square inch

Dae lo-2a7
Dale

0Domes1ic D Communi1y O lndustrinl ~ Irrigation (11) WATER BEARING ZONES:□Thermal O lnjcc1ion OLivestock O0lher

From To Estimated Fl-RAle SWL

II 5-..... l./.r ,,J- 6-. o-ls -l+L

/5

(5) BORE HOLE CONSTRUCTION: ., Ocp1hat which w:11cr was first found-------------
Special Construction approval []Yes t;iNo Depth ofCompletedWell .!L1iJi.
Explosives used OYes ~ No Type Amount _

SWLMaterial

(12) WELL LOG:
Ground Elc,·ation _OEOD

Material 27Size ofgravel y
Plastic Weldrd Thre:ided

D 9g D
0 5g D
D J;rJ 0
D ljj D
D J;il D
D D D

To Gaupe Steel

Casinp:[,Fyfe_[
,l,Eht]

---J-.X..,.-J,C,C.::c....,..+GC....;.u:CLL.. ~

-,,I,-[a?ZL
br:_[-I[a[If2 id

'L_]Drive Shoe used O Inside OOutside IXNone
Final location or shoc(s) -

How was sealplaced: Method OA~D13 0C
00lhcr Oto::Cb,,c,:; ,,,,'- L!;kc:
Backfill placed from-;;;;,;,r fl. to~ft
Gravel placed from~fl. 10..!t1£ ft.

,,...._ (6) CASING/LINER:

Completed / 0 - 2 -03

SECOND COPY - CUSTOMER

Da1estaned/0- 9-oJ

-------

(bonded) Walu Well ConstructorCutilicallon:
l accept responsibility for lhe cons1ruction, Dlle,Jllon, orabandonment ,"'.on:

performedon 1his w ·oz the construction d:lles rcponcdobovc. All work
perform<d durin ·s 1imc · in cnmpli:ince with Oregon w:ucr supplywell

clmds. ; rcpon · c 10 lhe . Y, knowledge ,upbcli,;f.
WWCNumber /.z_(J {,

O:uc /1-1..1 O J;. I

(unbonded) Wa1erWe.II ConslructorCer1ificallon:
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Carrie Jones

From:
Sent:
To:
Cc:
Subject:

Carrie,

Petey )mohrwater,com]
esday, June 24, 20037701 AM

Carrie on
John 0. Rasmussen
Re: Revised DPD T-10455

In response to our conversation of this morning, I am writing to confirm
that the applicant Terra-Magic is in agreement with the final changes to
the DRAFT PD as presented under your e-mail below of June 20th.

Thank you again for your efforts on this. Please feel free to contact
me with any additional questions.

Regards,

Peter

Peter D. Mohr
Attorney at Law
One SW Columbia Street, Suite 1110
Portland, Oregon 97258
ph: (503) 221-5222
fax : ( 503 ) 2 2 7-782 9
pdm@mohrwater.com

NOTICE: THE INFORMATION CONTAINED IN THIS COMMUNICATION AND ITS ATTACHMENTS
MAY BE PRIVILEGED AND/OR CONFIDENTIAL INFORMATION AND IS INTENDED ONLY FOR
THE USE OF THE INDIVIDUAL OR ENTITY NAMED ABOVE. IF THE READER OF THIS
COMMUNICATION IS NOT THE INTENDED RECIPIENT, YOU ARE HEREBY NOTIFIED THAT
ANY DISSEMINATION, DISTRIBUTION, OR COPYING OF THIS COMMUNICATION IS
STRICTLY PROHIBITED. IF YOU HAVE RECEIVED THIS COMMUNICATION IN ERROR,
PLEASE NOTIFY US IMMEDIATELY BY TELEPHONE OR E-MAIL, AND DELETE IT FROM
YOUR COMPUTER. THANK YOU.

TAX ADVICE NOTICE: IRS CIRCULAR 230 REQUIRES US TO ADVISE YOU THAT, IF
THIS COMMUNICATION OR ANY ATTACHMENT CONTAINS TAX ADVICE, THE ADVICE IS NOT
INTENDED TO BE USED, AND CANNOT BE USED, FOR THE PURPOSE OF AVOIDING
FEDERAL TAX PENALTIES OR FOR PROMOTING, MARKETING, OR RECGMMENDING TO
ANYONE ELSE ANY TAX-RELATED MATTERS ADDRESSED HEREIN. A TAXPAYER MAY RELY
ON PROFESSIONAL ADVICE TO AVOID FEDERAL TAX PENALTIES IF AND ONLY IF THE
ADVICE IS REFLECTED IN A COMPREHENSIVE TAX OPINION THAT CONFORMS TO STRICT
REQUIREMENTS.

Carrie ones wrote:
1



>
> Good morning Peter;
>
>
>
> Ivan and Debbie had an opportunity to go over the language you and r
> discussed. Attached is the revised document. Please take a look at
> it and if you have questions, give me a call.
>
>
>
>
>
> Carrie Jones**
>
> Transfer Specialist**
>
> 541-523-8224 Ext 36
>
> Fax: l-866-214-3493
>
> carrie.r.jones@wrd.state.or.us <mailto:carrie.r.jones@wrd.state.or.us>
>
>
>
> Water Resources Dept.
>
> Eastern Region
>
> 1995 3rd Street, Suite 180
> Baker City, OR 97814
>
> www.wrd.state.or.us <http://www.wrd.state.or.us>
>
>
>

2



1d Supp' Formd Ex A to Appk Report (Inice to Lien Hie
Carrie,

erra-Magic TransferApplic, as amended

T-10455 - Amend Supp'l FormA- Page 5.pdf, T-10455 - Amend ExA to Applic.pdf, T-10455
Lot Book Report (Incl Wtr Rts Agrs) - D042808.pdf, T-10455 - Notice to Lien Hldr.pdf

Pete
Thur
Car
T-10

·;t, -~ -~
T-10455 - T-10455 Lot T-10455­

Regarding the map, I just received confirmation from the CWRE Greg
Blackman that he has both mailed you the signed original and e-mailed
you a copy of the revised map showing the location of the newly proposed
Well No. 3.

The attached documents submitted in support of this request to amend
application T-10455 consist of the following:
a. Supplemental Form A, Page 5, as amended;
b. Exhibit A to the Application, as amended;
c. A Lot Book Report completed for Terra-Magic's property which
additionally confirms that there are no water rights conveyancing
documents of public record affecting the subject water right; and
d. A letter to Farm Plus Financial as confirmation of notice to record
lien holder Zion's National Bank together with an e-mail confirmation of
receipt.

As we discussed, I am writing to provide you with various documents to
support Terra-Magic's request to amend its application T-10455. As you
know, the purpose of the amendment is to include the completion of an
additional well as an alternate POA which will be referred to as "Well
No. 3". With this amendment, Terra-Magic therefore seeks the right to
{a) deepen Well No. 2 into the basalt, (b) complete newly proposed Well
No. 3 into the basalt, and (c) reduce original Well No. 1 to limited use
as an "emergency" or "back-up" well.

·rt1
T-10455­

From:
Sent:
To:
Subject:

Attachments:

Carrie Jones

Finally, I would request that Terra-Magic be allowed an initial period
of five (5) years from the date of any permitted approval to construct
Well No. 3 and deepen Well No. 2 and to apply the water and water right
to beneficial use.

Thank you again for your time and efforts on this. Please feel free to
contact me with any comments or questions.

1



Regards,

Peter

Peter D. Mohr
Attorney at Law
One SW Columbia Street, Suite 1110
Portland, Oregon 97258
ph: (503) 221-5222
fax : ( 503 ) 227-7829
pdm@mohrwater.com

NOTICE: THE INFORMATION CONTAINED IN THIS COMMUNICATION AND ITS ATTACHMENTS
MAY BE PRIVILEGED AND/OR CONFIDENTIAL INFORMATION AND IS INTENDED ONLY FOR
THE USE OF THE INDIVIDUAL OR ENTITY NAMED ABOVE. IF THE READER OF THIS
COMMUNICATION IS NOT THE INTENDED RECIPIENT, YOU ARE HEREBY NOTIFIED THAT
ANY DISSEMINATION, DISTRIBUTION, OR COPYING OF THIS COMMUNICATION IS
STRICTLY PROHIBITED. IF YOU HAVE RECEIVED THIS COMMUNICATION IN ERROR,
PLEASE NOTIFY US IMMEDIATELY BY TELEPHONE OR E-MAIL, AND DELETE IT FROM
YOUR COMPUTER. THANK YOU.

TAX ADVICE NOTICE: IRS CIRCULAR 230 REQUIRES US TO ADVISE YOU THAT, IF
THIS COMMUNICATION OR ANY ATTACHMENT CONTAINS TAX ADVICE, THE ADVICE IS NOT
INTENDED TO BE USED, AND CANNOT BE USED, FOR THE PURPOSE OF AVOIDING
FEDERAL TAX PENALTIES OR FOR PROMOTING, MARKETING, OR RECOMMENDING TO
ANYONE ELSE ANY TAX-RELATED MATTERS ADDRESSED HEREIN. A TAXPAYER MAY RELY
ON PROFESSIONAL ADVICE TO AVOID FEDERAL TAX PENALTIES IF AND ONLY IF THE
ADVICE rs REFLECTED IN A COMPREHENSIVE TAX OPINION THAT CONFORMS TO STRICT
REQUIREMENTS.

2



• lfthere are proposed point(s) of appropriation (wells) listed in the table above, are the
well(s) already constructed? X Yes (Well No. 2-to be deepened) X No (Well No. 3)

If"Yes", attach andclearly label the correspondingwell logs)for eachproposed
well, or ifwell log(s) are not available, describe the construction ofthe well(s) using
the table below. (liOTE: Youmay searchfor well logs on the Department's webpage at:
http://www.wrd.state.or.11s): SEEATTACHED WELL LOG UNIO 51475 (WellNo. 2).

If "No", describe the anticipatedconstructionfor theproposedwell(s) in the
following table:

Construction ofProposed Point(s) ofAppropriation orWell(s)
ell numbers in this listing must be clearly tied to corresponding well location(s) described in the table above and
shown on the accompanying application map.

3. PROPOSED CHANGES TO THE WATER RIGHT AS AMENDED
Describeproposedchanges to the water right involvingpoint(s) ofdiversion and/or appropriation.
Survey coordinates describedbelow shouldaccurately correspondto thepoints shown on the
accompanyingapplication map. Attach additionalpages as necessary.

Location ofProposed Point(s) of Diversion or Appropriation:
(i.e., the "TO"point(s) ofdiversion or appropriation) 0 }l/A - Jnstream Water Right Transfer

Ground water
from basalt 2 South 38 E W. 3 SW1/4 1000 79 feet North and 2548 feet West from

aquifer - Slide M. SEl/4 the SE Comer (Wei] No. 2)
Creek basin

Ground water
from basalt 2 South 38 E \V. 3 SWl/4 1000 40 feet North and 2460 feet West from

aquifer - Slide M. SEl/4 the SE Comer (WellNo. 3)
Creek basin

Wellwill (current) 28° 3"Tube CuIT .
be (See Attch) Perregs 1300' Basalt 1300

deepened 16° - 18" (est.) (est.) 1100' (est.)
Well #2 (est.) (est.)

No/ 18" Steel 1300' 1100-1300° 3¥» AST -
28' 3" Tube 1300

l/8-3/8" #%%% 1oO!
Well #3 (est.) (est) (est.) est.) est.) (est.)

.%%
Supplemental Form A

i' ;et} 'c8S
- 5 - Description ofProposed Change(s) to a Water Right



LOT BOOK REPORT

OurOrder No. 46226
Date: April 28, 2008

Peter D. Mohr, Attorney at Law
One SW Columbia Street, Suite 1110
Portland, OR 97258

We have searched our Tract indices as to the following described property:

IN TOWNSHIP 2 SOUTH, RANGE 38 EAST OF THEWILLAMETTEMERIDIAN

Section 2:

Section 3:

Section 4:

Section 9:

Section 10:

Section 11:

The south half of the southwest quarter;

The south half of the south half;

The southeast quarter of the southeast quarter, EXCEPTING
THEREFROM thewest 894 feet;

The northeast quarter of the northeast quarter, EXCEPTING
THEREFROM thewest 894 feet;

The north half of the north half, EXCEPTING on square acre out of the
southwest corner of the northwest quarter of the northeast quarter;

The northwest quarter of the northwest quarter

SITUATE IN the County of Union, State of Oregon

and as of April 22, 2008 at 8:00 AM, we find that the last deed of record runs to:

TERRA-MAGIC, INC., an Oregon corporation

We also find the following apparent encumbrances within the ten years prior to the effective date
hereof:



1. Mortgage and Fixture Filing, including the terms and provisions thereof to secure the amount
noted below and other amounts secured thereunder, if any:
Mortgagor. Terra-Magic, Inc., an Oregon corporation
Mortgagee: Zions First National Bank
Dated: June 22, 2007
Recorded: June 25, 2007
Document No.: 20073373-74
Amount: $2,500,000.00
Includes additional land

We have also search our General Index for judgments and state and federal tax liens against the
above named grantees and find the following:

1. NONE

We also find the following unpaid taxes and city liens:

1. 2007-2008 taxes (fiscal year ending June 30, 2008) are paid in full:
Amount: $1,627.65
--Code 1-6 02$3809 100 APN 5391

1-22 02$3804 2600 APN 7461
1-17 02$38 1000 APN 7240
1-18 02$38 1000 APN 7365-­

NOTES

1. We find no agreements in the public records regarding the conveyance of water rights

This is not a title report since no examination has been made of the title to the above described
property. Our search for apparent encumbrances was limited to our Tract Indices, and therefore,
above listings do not include additional matters which might have been disclosed by an
examination of the record title. The liability in connection with this Lot Book Service is expressly
limited to the sum paid therefore, and the issuing company will not otherwise be responsible for
errors and omissions therein. The charge for this service will not include supplemental reports.

Abstract & Title Company

MH/mh
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PETER D. MOHR
ATTORNEY AT LAW

Admitted in Colorado
and Oregon

May 12, 2008

VaFacsimile (970) 797-2032 I Original by U.S. Mail
Gregory VanThuyne
Farm Plus Financial
1044W. Drake Rd, Suite 202
Fort Collins, CO 80526

ON SW COLUMBIA ST., SUITE 111O

PORTLAND, OR 9728

TL503.221.5222

FAX 503.227.7829

WWW.MOHRWATER.COM

Re: Application T-10455 / Terra-Magic, Inc. Applic. for Additional Points ofAppropriation

Dear Greg:

Onbehalf Terra-Magic, Inc. ("Terra-magic"), I amwriting this letter to place Farm Plus Financial
and the underlying lender Zions First National Bank on notice of Terra-Magic's above-referenced
application to drill up to two new ground water wells to be located on a portion of its property located
outside of La Grande, Oregon. Zions First National Bank's documents identifying its security interest in
Terra-Magic's farmlands and other property are recorded at Document No. 20073373-74 in the real
property records of Union County, Oregon. As we discussed during our conversation of April 30, 2008,
with this application, Terra-Magic proposes to drill the additional wells to further enhance its water
supply for irrigation purposes. These additional wells will simply act as alternate points from which
Terra-Magic may withdraw ground water under its existingwater right.

Should you have any questions or comments regarding the application, please do not hesitate to
contact me. Finally, I would appreciate it ifyou would provide confirmationof your receipt of this letter
via facsimile or e-mail.

Sincerely,

Peter D. Mohr

cc: Client



TerraMagic

Subject: Terra Magic
From: "GregVan Tbuyne" <greg@farmplusfinance.com>
Date: Wed, 14 May 2008 16:02:55 -0600
To: <pdm@mohrwater.com>

Peter,

I am confirming that I have received your fax regarding the drilling of new wells on the Terra Magic property.

Let me know ifyou have any questions.

Greg VanThuyne
Agricultural Specialist
1004 WestDrake Road
Fort Collins, CO 80526
(970) 461-8212 Main Office
(970) 372-2882 Direct
(970) 797-2032 Fax
http//www.FarmPlusFinancial.com

The Information in this transaction may contain privileged and confidential information. It is intended onlyfor the
use of the person(s) named above. If you are not the intended recipient, you are hereby notified that any review,
dissemination, distribution, or duplication of this communication is strictly prohibited. If you are not the Intended
recipient, please contact the sender by reply email and destroy all copies of the original message.

1 ofl



ExhibitA to Terra-Magic, Inc.'s
Application for Transfer (for an Additional POA), As Amended

Application Question 4. Proposed Change(s) to WaterRights

#

Reason(s)for change(s):
*

Terra-Magic, Inc. currently owns 2 wells located on the affected property: WellNo. 1, which
was originally completed in November 1964 (UNIO 325) and subsequently repaired in October 2003
(UNIO 51447), and Well No. 2 which was completed in October 2003 (UNIO 51475). Well No. 1 is the
well current y approved for the withdrawal of groundwater pursuant to Certificate No. 34399. This
application is submitted to achieve two three specific objectives: (a) to confirmthe right to complete
WellNo. 2 as an additional Point ofAppropriation (POA) under CertificateNo. 34399; (b)to obtain the
right to complete an additionalwe]] ("Wel]No. 3") as an additional PQAunderCertificateNo. 34399;
and (bg) following any Department approval and completion ofWell No. 2 orWe]] No.3 as an
additional POAs, to limit future use ofWellNo. 1 as an "emergency" or "back-up" well only, with any
such use to be limited to those circumstances if and when WellNo. 2 or WellNo. 3 becomes
inoperational and would otherwise prohibitonlyallow Terra-Magic fromto placging water to beneficial
use to the extent provided under any subsequent permit or certificate as may be issued under this
application.

Although WellNo. l functions properly to this day, Well No. 2 was completed in order to ensure
the continued appropriation ofground water given the prior difficulties and limited capacity associated
with Well No. 1. Well No. 2 was completed subject to the direct oversight ofBob Maynard of the
Department. Upon its completion, Well No. 2 well was completed to a depth of only 436 feet. This
application is submitted in part to further complete WellNo. 2 in the same strata/source as Well No. 1 as
originally completed.

OAHCase No. PC 09-06

These objectives are also sought to ensure satisfaction ofterms and conditions contained in a
settlement agreement entered into in OAHCaseNo. PC 09-06. This case arose from assertions of
neighboring property owners that Certificate No. 34399 should be subject to forfeiture. Following the
amicable resolution ofall issues in OAH CaseNo. PC 09-06 amongTerra-Magic, Inc. and all adverse
parties ofrecord, which included the affiants' subsequentwithdrawal of their affidavits ofnon-use, the
Department withdrew this case from the OAH OJ) August 6, 2007. The provisions referred to below in
response to Question 10 of this application are specifically requested in response to an express
condition of the parties' settlement in OAH CaseNo. PC 09-06.

Application Question 5. WaterDelivery System

Describe the current water delivery system QI. the system that was inplace at some time within the last
five years. Include information on thepumps, canals, pipelines and sprinklers used to divert, convey
and applywater at the authorizedplace ofuse. Ifthe transfer involves multiple rights thathave
independent systems, describe each system separately.

I



Response:

The current delivery system used to apply water to lands specified under the water right is described as
follows:

WellNo. 1 and WellNo. 2.

Water is currently distributed for irrigation fromTerra-Magic's existing WellNo. 1 and Well
No. 2 to lands specified under CertificateNo. 34399. Well No. l is equipped with a 60hp Cornell
centrifugal pump rated at 1200 gpmand can withdraw ground waterat a sustained rate ofapproximately
800 gpm. Well No. 2 is currently equipped with a 250hp vertical motorwith a turbine pump rated at
2500 gpm and, as currently completed, can withdraw ground water at a sustained rate of approximately
1300 gpm. Both pumps are powered by electric service from the local utility.

Distribution System

The distribution system for the application ofwater for irrigation purposes on the subject lands is
described as following equipment:

a. Mainlines.

2640 Feet of 6-inch Portablemainline (used for irrigating pivot corners)
2640 Feet of 5-inch Portablemainline (used for irrigating pivot corners)
3000 Feet of 8-inch Portablemain.line to irrigate upper ground (everything west ofHunter
Road)

b. Handlines.

8 quartermile handlines at 3 or 4 inch diameter 40 foot pipes with Rainbird 40 x 60
sprinklers with 7/32 nozzles. These handlines are used to irrigate corners ofpivots on lower
grounds and are used to irrigate all ofthe ground West ofHunter road via the 8-inch
mainline. One quarter mile handline operates at approximately 450 gpm at 65 psi.

c. Pivots.

Two (2) Valley Pivots that are approximately 1300 feet long with overhead sprinklers which
are lowangle 40 x 60 Nelson sprinklerswith appropriate nozzles for spacing ofheads. Also
each pivot is equipped with aNelson end gun with a 1.25-inch nozzle. Both pivots operate at
approximately 1150 gpm without endguns running and 1250 with endguns running.

The distribution system bas an operational capacity in excess of2,500 gpm/5.6 cfs and is used to irrigate
all lands specified under the Certificate 34399.

Application Question 10. OtherRemarks (optional)

Terra-Magic, Inc. specifically requests that any permit and subsequent certificate as may be
issued in response to this application shall expressly state:

2



a That any future use ofWell No. 1 shall be limited to use as an "emergency" or "back-up
well" and as a result Well No. 1 shall only be used under those circumstances where Well
No. 2orWellNo.3 becomes inoperable to the extent that Terra-Magic is unable to withdraw
ground water pursuant to this [permit/ certificate]; and

b. Prior to any withdrawal of ground water by Well No. 1 as an "emergency" or "back-up"well,
Terra-Magic shall inform the local watermaster of its intentions to utilize Well No. 1 for such
purpose.

~
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CERTIFICATE OF WATER RIGHT

or its equivalent in case of rotation, measured at the point of diversion from t!ie utream..
The point of diversion is located in the S SE, Section J, T. 2 s., R. 38 E., • M.
1..:ell located 10 f'eet north and 2u60 f'eet West from the SE Corner., Socti0n. 3.

andshall
conform to s-uch reasonable rotation system as may be ordered by the proper state officer.

A description of the place of use under the rightherebyconfirmed, and to which such right is
appurtenant, is as follows:

S; S±
st& sid4 4

Section 2
sw1 sw1
sr# si&si4s atkcducaR
SE; SE; ')

Section 3
SE¼ SE¼

Section 4
NE¼ NE¼

Section 9
1E? NE?:t :t;. f\-lv+ fxv'4, d»uJV\_
oc4 sf

Section 10
N; Nk

Section U
T.2S.,R. 38 E., • M.

SYLVAN B. and MARTHA JOY RASMUSSEN

PriDla.ry

-40.0 acres
- .39.l acres

39.l acres

39.l acres
36.2 aczes
-23.2 acrea
-39.l acros

-40.0 acres
-39.5 acres
- l.6 acres
38.5 acres

----=-------- --

STATE OF OREGON
UNION

12.3 acres

@.c.

COUNTY OF

Supplemental

2,0 acres
15.0 acres

'Qi:f,is Js~o Qi:ertifp, That

The amoun~ ofwa'.er used for irrigation, together with the amount secured under~ other---- 1 I
riylit e:r:isting for the same lands, shall be limitedto one-eightieth ofone cubic foot per second
peracre, or its equivalent for each acre irrigated and shall be rurther limited
to a diversion of not to exceed 3 acre feet per acre for each acre irrigated
duri:.,g the irrigation season of each year;

of Route l, Box 338, Ia Grande , State of Oregon , has made proof
to the satisfaction of the STATE ENGINEER of Oregon, of a right to the use of the waters of
Well No. 1
a tributary of Slide Creek (Grande Roode River) for the purpose of
irrigation of LO.l acres and supplemental irrigation of 5l.9 acres
underPermitNo. G-2739 ofthe State Engineer, and that said right to the use of said waters
has been perfected in accordance with th.r, laws of OTegon; that the priority of tlte right hereby
confirmed dates from August 12, 190U

I

that the amol!nt of u;at~r to which such right is entitled and hereby confirmed, for the purposes
aforetaid, is limited to an amount actually brneficiallyused for said parposes, and shalt not exceed
5.60 cubic foot per second

@

•



··-··---·-·-----.QOO..J:§...L.,JIBEELm,___,_
State Engineer

Recorcled in State Rccorii of \Water. Rig?ft CiJerlificates, V.olume 26 , page 34:399

-◄

, 1967.tllis ~4 day of October

I

• ..:::;zh. z:::a ::;~ •- • _; -•::a --

i! Te right to theuse of the waterjO'T the purposesafD'Tesaia.isrestrictedto th:e land..q o-r place of
:: ii use /ierein described.',,
ii
~;; WITNESS the signature of the Stcite Engineer, afji:.ced



Trt.Sw.pWA$PR£P.vteofOA
~F\.lf!:PrOISEo.-.,y

c:~1

02S 38E 35'......r '-l&)AC Rovl>OCIOC
9111/2007

02S 38E



'·· ' ·- ....

···-··-··
'

'···,.,,
·· ......._

··,•

\....~ -··2fA)O

(
I

I

I
\. '- -· -~

'-

• 10

I I

'

li I
I

I- ◄
Z,00 l1 r ,nAC.

' I"-e- - e

LOT la.7?

-···-· _ ·- ··-·· ....

--,%.
'I --

I

'··€EE MAP 023 3€0·---..__
...............

I
I 1
f
, 'I -- -~y"9:' 01-'C

i 1:00 ---, .,,,..
I 1,u.-.c.
I .....

I -·- -·I \,,oo 22:.
3'1.\C.

c3 tao

I
I p

SECTION 04 T.02S. R.38E. W.M.
UNION COUNTY

r •'°'7

LOT :00,

..,_
I

d
I

. ,,. ""
I I I I I I I

--·-··""

L0T 39

EE MAPanxe oe

·-•-•-·•·-

3 J
ii ;a2a» -~-
3

"""; 1eoc!UI ntflU IGOCIUl
IGOOU1lHfW 1ICDl'J....,..
,
!!

1-3
+2..

"°"...,..,

ll

--~---····----- --

-···-··•........ Re11i>ed9C
7/30/2007

02S 38E 04



;1trty Search Screen

Notice: The information provided here is for convenience ONLY. The
records located at Union County Assessor/Tax Collector's office are the
one and only legal instruments for assessment purposes. Although
reasonable attempts are made to maintain this information as accurate as
possible, these documents are being provided as an informational
convenience ONLY. Union County is not, in any way, liable for any
inaccuracies, inconsistencies, errors, ommissions, or other deviations in
these documents from the original copies maintained and filed at the
Union County Assessor/Tax Collector's Office. La Grande, Oregon.
Value and fax information for far year20U7

RI.%h "}e'#!!RRE'rorErv
- - - ---- - -

MAP# TAX LOT# A NUM CODE·PROPERTY CLASS/DESC ZONE
- - --· - -

02$38 1000 0 117 550 FARM USE/EFU/VACANTUC-AI

Page I of2

'OWNER:
I

CONTRACT:
ETAL(s):
MAILING ADDRESS:

TERRA MAGIC INC

PO BOX 3093- -·- - - - - --
LA GRANDE OR ,97850

PROPERTY ADDRESS: 0

NOTES:
EFU FARM USE-POTENTIAL ADD TAX
BALANCE IN CODE 0 118

·REAL MKTASSESSED(TAXABLE)
VALUE VALUE }- -- ---- .------------ ~---------1

LAND ' $300,440 j I
srvcrvrs___0 ,

svBTor $0ii 68.5%4
TTAr. 300440 «- 6? 5a4l

http://union-county.org/servle/lot_names?7240 11/13/2007



Property Search Screen
no-- -- .-:...........---'-----------

Page2,~
• ..a. '-' ..... .L .L .A..J.

PROPERTY TAX INFORMATION
Do not pay this amount! For current balance owing, contact our office.
Contact information may be fotmd at this web page Assessor/TaxCollector

BASE TAx $698.20
- - - - -- - - --- --

TOTAL BASE TAX & SPECIAL ASSESSMENTS $698.20'--- - - -- ..

LAND DESCRIPTIONS- - - -- --- - - -- ·- - - - -
LINE ACRES LAND DESCRIPTION
# CODE,

.

DIMENSIONMARKET
I ,VALUE

I
r -

43.50 2D AA3 CLASS 2 DRY MV ' $74,11
I $174,33(
l $52,00(

2 115.67 3D AA3 CLASS 3 DRY MV ­
3 34.50 3HD AA3 CLASS3H DRYMV­

'TOTAL: 193.67

NEW SEARCH

http://union-county.org/servlet/lot_names?7240 11/13/2007



Page l of 211perty Search Screen
7

Notice: The information provided here is for convenience ONLY. The
records located at Union County Assessor/Tax Collector's office are the
one and only legal instruments for assessment purposes. Although
reasonable attempts are made to maintain this information as accurate as
possible, these documents are being provided as an informational
convenience ONLY. Union County is not, in any way, liable for any
inaccuracies, inconsistencies, errors, ommissions, or other deviations in
these documents from the original copies maintained and filed at the
1 Inion Countv Assessor/Tax rollector's Offic_t!. La Grande, Oregon.
Value anct tax intormafion for tax year7C,u-,

RI.}.4! #e./1!!R&RE'orERrv
MAP# TAX LOT# A NUM CODE'PROPERTY CLASS/DESC ZONE

- - --- -- - - -
02S3804. 2600 0 122 550 FARM USE/EFU/VACANTUC-Al ·

TERRAMAGIC INC

CITY/ST:

10WNER:
CONTRACT:
ETAL(s):

-- - -r -· - - ---
MAILING ADDRESS:

PO BOX 3093 I
' 'LA GRANDE OR,97850

PROPERTY ADDRESS: 0

NOTES:
EFU FARM USE-POTENTIAL ADD TAX

---- -----------'------
REAL MKTASSESSED(TAXABLE)
VALUE VALUE

LANDf $14,480

- --- ---- - - ----- -- --
http://union-county.org/servlet/lot_names?7461 11/13/2007



Property Search Screen Page2~'(

PROPERTYTAX INFORMATION
Do not pay this amount! For current balance owing, contact our office.
Contact information may be found at this web page Assessor/Tax Collector

-
BASE TAX $26.46

- --·- - - --- - - -- ....

TOTAL BASE TAX & SPECIAL ASSESSMENTS $26.46

r - •·- --- -· -- ---- ---------

-
.... - - - -- - - --

LAND DESCRIPTIONS
LINE
#

- - - r -

ACREAND DESCRIPTION DIMENSIONARKET
CODE : VALUE

1 13.00 4HD AA3 CLASS4H DRYMV- $14,48
TOTAL 13.00

NEW SEARCH

http://union-county.org/servlet/lot names??461 11/13/2007



¢I r-roperty Search Screen Page l of 2

Notice: The informationprovided here is for convenience ONLY. The
records located at Union County Assessor/Tax Collector's office are the
one and only legal instruments for assessment purposes. Although
reasonable attempts are made to maintain this information as accurate as
possible, these documents are being provided as an infonnational
convenience ONLY. Union County is not, in any way, liable for any
inaccuracies, inconsistencies, errors, ommissions, or other deviations in
these documents fromthe original copies maintained and filed at the
Union CgytyAssessor/Tax Collector's_Qffjc, La Grande, Oregon.
Value and tax information for fa yar 2007

Re#.RAJ le4/%5$0rorrRrv
MAP# TAX LOT# A NUM CODE PROPERTY CLASS/DESC ZONE
02S3809 100 0 106 550 FARMUSE/EFU/VACANTUC-AI

OWNER: TERRAMAGIC INC
CONTRACT:
ETAL(S):
MAILING ADDRESS:

PO BOX 3093
CITY/ST:

~

LA GRANDE OR ,97850 1

PROPERTY ADDRESS: 0

NOTES:
EFU FARM USE-POTENTIAL ADD TAX

$2,555
- -
$2,555

- ------ -
REAL MKT ASSESSED(TAXABLE)
VALUE VALUE

----..--·- --- _..
LAND $14,160
STRUCTURES $0

- - .. --- -- - - ·- - - ---
SUBTOT $14,160

- - --~ -- - ----
$14,160

-
TOTAL

http://union-county.org/servlet/lot_names?539 l 1/28/2008



Property Search Screen ••.%
PROPERTY TAX INFORMATION
Do not pay this amount! For current balance owing, contact our office.
Contact information may be found at this web page Assessor/Tax Collector

BASE TAX $25.88
. .

TOTAL BASE TAX & SPECIAL ASSESSMENTS $25.88

LAND DESCRIPTIONS
LINE
#

LAND MARKE1
ACRES CODE 'DESCRIPTION DIMENSIONS VALUE

12.71 4HD AA3 CLASS 4H DRY MV- $I4,16
12.71

NEW SEARCH

1
TOTAL

http://union-county.org/servlet/lot_names?5391 1/28/2008



REVISED DRAFT
PRELIMINARYDETERMINATION
PROPOSINGTO APPROVEAN
ADDITIONAL POINT OF
APPROPRIATION

WATERRESOURCES DEPARTMENT
OFTHE

"ATE OF OREGON

In the Mat
T-10455,

.2

ORS 537.705 an
submit a request
under an existing
provides the Departn,...._

Applicant
TERRA MAGIC INC.
PO BOX 3093
LA GRANDE OR 97850

hes the process in which a water right holder may
opriation, place of use, or character ofuse authorized

AK.er 690, Division 380 implements the statutes and
ocedures and criteria for evaluating transfer applications.

Findings of Fact

Background

l. On September 5, 2007, Terra Magic Inc. filed an application for an additional point of
appropriation under Certificate 34399. The Department assigned the application number T­
l 0455.

2. On November 18, 2007 the applicant was notified of the deficiencies found in the
application and map.

3. On December 18, 2007 a representative for the applicant resolved a portion of the issues.

4. On March 3, 2008 the application map was amended.

5. On April 1, 2008 a second amendment to the application map wasmade.

6. The portion of the right to be transferred is as follows:
Certificate: 34399 in the name of Sylvan B Rasmussen; Martha Joy Rasmussen (perfected
under Permit G-2739)
Use: IRRIGATION of400.1 ACRES; SUPPLEMENTALIRRJGATION of 54.9 ACRES
Priority Date: AUGUST 12, 1964
Rate: 5.6 CUBIC FEET PER SECOND
Limit/Duty: ONE-EIGHTIETH cfs per acre, not to exceed 3.0 acre-feet per acre per year
Source: WELL 1 (UNIO 325) in the GRANDE RONDE RIVER BASIN

T-10455.crj Page I of5



BEFORE THE WATER RESOURCES DEPARTMENT
OFTHE

STATE OF OREGON

In the Matter of Transfer Application
T-10455, Union County

)
)
)
)
)

REVISED DRAFT
PRELIMINARY DETERMINATION
PROPOSING TO APPROVE AN
ADDITIONAL POINT OF
APPROPRIATION

Authority

ORS 537.705 and 540.505 to 540.580 establishes the process in which a water right holder may
submit a request to transfer the point of appropriation, place of use, or character of use authorized
under an existing water right. OAR Chapter 690, Division 380 implements the statutes and
provides the Department's procedures and criteria for evaluating transfer applications.

Applicant
TERRAMAGIC INC.
PO BOX 3093
LA GRANDE OR 97850

Findings of Fact

Background

I. On September 5, 2007, Terra Magic Inc. filed an application for an additional point of
appropriation under Certificate 34399. The Department assigned the application number T­
10455.

2. On November 18, 2007 the applicant was notified of the deficiencies found in the
application and map.

3. On December 18, 2007 a representative for the applicant resolved a portion of the issues.

4. On March 3, 2008 the application map was amended.

5. On April 1, 2008 a second amendment to the application map was made.

6. The portion of the right to be transferred is asfollows:
Certificate: 34399 in the name of Sylvan B Rasmussen; Martha Joy Rasmussen (perfected
under Permit G-2739)
Use: IRRIGATION of 400. l ACRES; SUPPLEMENTAL IRRIGATION of 54.9 ACRES
Priority Date: AUGUST 12, 1964
Rate: 5.6 CUBIC FEET PER SECOND
Limit/Duty: ONE-EIGHTIETH cfs per acre, not to exceed 3.0 acre-feet per acre per year
Source: WELL I (CUNIO 325) in the GRANDE RONDE RIVER BASIN

T-10455.crj Page 1 of5



ut orize omt o .ppropra 1on:
Twp Rng I Mer Sec 0-0 Survey Coordinates

2S 38E 1 3 SWSE WELLNo. I: IO FEETNORTH&2460 FEET
WEST FROM SE CORNER, SECTION 3

A h " dP fA, ·ti

Authorized Place ofUse:
IRRIGATION

Twp Rng Mer Sec 0-0 Acres

2S 38 E WM 2 swsw 40.0
2S 38 E WM 2 SESW 39.1
2s 38 E WM 3 swsw 40.0
2S 38 E WM 3 SESW 39.5
2s 38 E WM 3 SWSE 1.6
2s 38 E WM 3 SE SE 38.5
2S 38 E WM 4 SESE 12.3
2S 38 E WM 9 NENE 12.4
2S 38 E WM 10 NENE 39.1
2S 38 E WM 10 NWNE 36.2
2s 38 E WM 10 NENW 23.2
2s 38 E WM 10 NWNW 39.1
2S 38 E WM 11 NWNW 39.l

Total: 400.1

SUPPLEMENTAL IRRIGATION
Twp Rng Mer Sec Q-Q Acres

2s 38 E WM 3 SW SE 36.4
2S 38 E WM 3 SESE 1.5
2s 38 E WM 10 NW NE 2.0
2S 38 E WM 10 NENW 15.0

Total: 54.9

7. The applicant proposes to deepen and alter a well identified by well log number (UNIO
51475) also known as Well No. 2 in order to develop water from only the basalt aquifer.
Application T-10455 proposes to add the following well to thewater right:

Twp Rng Mer Sec 0-Q Survey Coordinates
2S 38 E WM 3 SWSE WELLNo. 2: 79 FEETNORTH AND 2548 FEET

WEST FROM THE SE CORNER, SECTION 3

8. The applicant also proposes to construct an additional well located at:

Twp Rng Mer Sec 0-Q Survey Coordinates
2S 38 E WM 3 SWSE WELLNO 3: 40 FEETNORTHAND 2640FEET

WESTFROMTHE SE CORNER, SECTION 3

9. Notice of the application for transfer was published on September 18, 2007, pursuant to
OAR 690-380-4000. No comments were filed in response to the notice.

T-10455.crj Page2 of5



Transfer Review Criteria (0A4R 690-380-4010)

10. There is no sufficient evidence that would demonstrate that the right is subject to forfeiture
under ORS 540.610.

11. A pump, pipeline, and sprinkler system sufficient to use the full amount of water allowed
under the existing right were present within the five-year period prior to submittal of
Application T-10455.

12. Well No 1 (UNIO 325) was constructed to a depth of 1061 feet deep. As a result the alluvial
and underlying aquifers were commingled and (UNIO 325) did not meet well construction
standards. There was an attempt to repair the well in 2003 (UNTO 51447). This well is the
authorized well for Certificate 34399.

13. Based on information available, the department finds that the well UNTO 325 developed 2.8
CFS from the alluvial aquifer and 2.8 CFS from the basalt aquifer.

14. Developing more water from the basalt aquifer then was available at the original well would
be considered enlargement of Certificate 34399. Enlargement will not occur if condition 4
below is met.

15. The proposed change would not result in injury to other water rights.

16. The issuance of a final order approving this transfer does not relieve the applicant from
complying with the requirements for construction standards for all wells, as may be required
by OAR Chapter 690, Division 200, Well Construction and Maintenance.

17. The applicant requested that the completion deadline be extended until 2013.

18. On April 11, 2008, the Department mailed the applicant and agent a copy of the draft
Preliminary Determination proposing to approve Transfer Application T-10455. The draft
Preliminary Determination set forth a deadline ofMay 7, 2008, for the applicant to respond.
The authorized agent responded and submitted an amendment to the application and map
and provided an ownership and lien report on May 19, 2008.

19. On the applicant's agent requested that the Department proceed with issuance
of a Preliminary Determination and provided the necessary information to demonstrate that
the applicant is authorized to pursue the transfer (or amended the application or did not
respond by the deadline).

20. On May 19, 2008, the applicant requested a condition regarding the use of the authorized
well known as Well No 1, and is described in finding of fact number 6. The condition will
require that Well No 1 shall be dedicated as an "emergency use" or "back-up well" where
the proposed well or wellsbecome inoperable and that prior to withdrawal of Well No I, the
applicant shall inform the local watermaster of their intentions.

Determination and Proposed Action

The change for an additional point of appropriation proposed in application T-10455 is consistent
with the requirements ofORS 537.705 and 540.505 to 540.580 and OAR 690-380. The transfer

T-10455.crj Page 3 of5



application meets the standards for completeness as per ORS 540.520 and OAR Chapter 690,
Division 380 completeness standards currently in effect.

1. The additionalpoints ofappropriation proposed in application T-10455 are approved.

2. Water right Certificate 34399 is cancelled.

3. The right to the use ofthe water is restricted to beneficial use at the place ofuse described,
and is subject to all other conditions and limitations contained in Certificate 34399 and any
related decree.

4. Waterfrom the new wells shall be acquiredfrom only a single aquifer, ifthe new wells
develop the basalt aquifer, they shall be continuously cased and continuously sealed lo a
minimum depth of20. 0feet into competent basalt, estimated to be 800.0feet below land
surface, to ensure that water is developed onlyfrom the basalt aquifer. in the event a water­
bearing zone is encountered in the upper 20feel ofbasalt, the applicant or driller shall
immediately contact the Department's groundwater section.

5. The quantities ofwater diverted at the new wells are limited to either 2.8 cfs fromthe basalt
aquifer or 2.8 cffrom the alluvial aquifer. Further, when both the new and original wells
are operated at the same time, the quantity ofwater diverted shall not exceed a cumulative
total 0f2.8 cffrom the basalt aquifer or 2.8 cffromthe alluvial aquifer.

6. Prior to diverting water, the water user shall install an in-lineflow meters or other suitable
measuring devices on each wellfor measuring and recording the quantity ofwater
appropriated. The type andplans ofthe measuring devices must be approved by the
Departmentprior lo beginning construction and shall be installed under the general
supervision ofthe Department. The water user shall maintain and operate the measuring
devices as required by the Department.

7. WellNo. 1 shall be limited to emergency use as a "back-up well" only under those
circumstances where ell No. 2 or WellNo. 3 as described in findings offact 7 and 8,
becomes inoperable to the extent that the applicant is unable to withdraw groundwater.
Well Number I shall not be used more than 30 daysfor each irrigation season peryear.

8. The approved change shall be completed andfull beneficial use ofthe water shall be made
on or before October 1, 2013. A Claim ofBeneficial Useprepared by a Certified Water
Rights Examiner shall be submitted by the applicant to the Department within one year after
the deadlinefor completion ofthe change andfull beneficial use ofthe water.

9. When satisfactoryproofofthe completed change is received, a new certificate confirming
the right transferred will be issued.

Dated at Salem, Oregon thisday of2008.

DRAFT

T-10455.crj Page4 of5



Phillip C. Ward, Director

This draft Preliminary Determination was prepared by Carr ie Jones. Ifyou have questions about the
information in this document, you may reach me at 541-523-8224 x 36 or Carrie.R.Jones@wrd.state.or.us.

T-10455.crj Page 5 of5



BEFORETHEWATERRESOURCES DEPARTMENT
OFTHE

STATE OF OREGON

In the Matter of Transfer Application
T-10455, Union County

)
)
)
)
)

DRAFT
PRELIMINARYDETERMINATION
PROPOSINGTO APPROVE AN
ADDITIONAL POINT OF
APPROPRIATION,

Authority

ORS 537.705 and 540.505 to 540.580 establishes the process in which a water right holder may
submit a request to transfer the point of appropriation, place of use, or character of use authorized
under an existing water right. OAR Chapter 690, Division 380 implements the statutes and
provides the Department's procedures and criteria for evaluating transfer applications.

Applicant
TERRA MAGIC INC.
PO BOX 3093
LA GRANDE Of

in of the issues.

//5/o7Findings of Fact

Background

6. The portion o
Certificate: 3_[,Sh>#boo
under Permit
Use: IRRIGA'\2v'»Iv-A-u3f54.9 ACRES
Priority Date: ~
Rate: 5.6 CID
Limit/Duty:- r acre per year

T-10455.crj



BEFORE THEWATERRESOURCES DEPARTMENT
OFTHE

STATE OF OREGON

In the Matter of Transfer Application
T-10455, Union County

)
)
)
)
)

DRAFT
PRELIMINARY DETERMINATION
PROPOSING TO APPROVE AN
ADDITIONAL POINT OF
APPROPRIATION,

Authority

ORS 537.705 and 540.505 to 540.580 establishes the process in which a water right holder may
submit a request to transfer the point of appropriation, place of use, or character of use authorized
under an existing water right. OAR Chapter 690, Division 380 implements the statutes and
provides the Department's procedures and criteria for evaluating transfer applications.

Applicant
TERRA MAGIC INC.
PO BOX 3093
LA GRANDE OR 97850

Findings of Fact

Background

I. On September 5, 2007, Terra Magic Inc. filed an application for an additional point of
appropriation under Certificate 34399. The Department assigned the application number T­
10455.

2. On November 18, 2007 the applicant was notified of the deficiencies found in the
application and map.

3. On December 18, 2007 a representative for the applicant resolved a portion of the issues.

4. On March 3, 2008 the application map was amended.

5. On April 1, 2008 a second amendment to the application map was made.

6. The portion of the right to be transferred is as follows:
Certificate: 34399 in the name of Sylvan B Rasmussen; Martha Joy Rasmussen (perfected
under Permit G-2739)
Use: IRRIGATION of 400.1 ACRES; SUPPLEMENTALIRRIGATION of 54.9 ACRES
Priority Date: AUGUST 12, 1964
Rate: 5.6 CUBIC FEET PER SECOND
Limit/Duty: ONE-EIGHTIETH cfs per acre, not to exceed 3.0 acre-feet per acre per year

T-10455.crj Page I of4



u or1ze OlD 0 .ppropr1a on:
Twp Rng Mer Sec 0-0 Survey Coordinates

2S 38 E WM 3 SWSE 10 FEETNORTH & 2460 FEETWEST FROM SE
CORNER, SECTION 3

Source: WELL I in the GRANDE RONDE RIVER BASIN

A th dPvt fA ' ti

Authorized Place of Use:
IRRIGATION

Twp Rng Mer Sec 0-Q Acres
2S 38 E WM 2 SWSW 40.0
2S 38 E WM 2 SESW 39.l
2S 38 E WM 3 swsw 40.0
2S 38 E WM 3 SESW 39.5
2S 38 E WM 3 SWSE 1.6
2S 38 E WM 3 SESE 38.5
2S 38 E WM 4 SESE 12.3
2S 38 E WM 9 NENE 12.4
2S 38 E WM 10 NENE 39.1
2S 38 E WM 10 NWNE 36.2
2S 38 E WM 10 NENW 23.2
2S 38 E WM 10 NWNW 39.1
2S 38 E WM 11 NWNW 39.1

Total: 400.l

SUPPLEMENTAL IR.RIGATION
Twp Rng Mer Sec Q-0 Acres

2S 38E WM 3 SWSE 36.4
2S 38 E WM 3 SESE 1.5
2S 38E WM 10 NWNE 2.0
2S 38 E WM 10 NENW 15.0

Total: 54.9

7. Application T-10455 proposes to add a point of appropriation approximately 69 feet from
the existing point of appropriation to:

8. The applicant proposed to add a well identified by well log number (UNIO 51475). The
applicant proposes to deepen the existing well in order to develop water from the basalt
aquifer. The well is located at:

Twp Rng Mer Sec 0-0 Survey Coordinates
-

2S 38 E WM 3 SWSE 79 FEETNORTH AND 2548 FEET WESTFROM
THESECORNER, SECTION 3

9. Notice of the application for transfer was published on September 18, 2007, pursuant to
OAR 690-380-4000. No comments were filed in response to the notice.

T-10455.rj Page 2of4



Transfer Review Criteria (0AR 690-380-4010)

10. There is no sufficient evidence that would demonstrate that the right is subject to forfeiture
under ORS 540.610.

l l. A pump, pipeline, and sprinkler system sufficient to use the full amount ofwater allowed
under the existing right were present within the five-year period prior to submittal of
Application T-10455.

12. Well No 1 (UNIO 325) was constructed to a depth of 1061 feet deep. As a result two
aquifers were commingled and (UNIO 325) did notmeetwell construction standards. There
was an attempt to repair thewell in 2003 (UNIO 51447). This well is the authorized well for
Certificate 34399.

13. Based on the information provided the department has determined that 2.8 CFS comes from
the alluvial aquifer and 2.8 CFS comes from the basalt aquifer.

14. Developing more water from the basalt aquifer then was available at the original well, would
be considered enlargement of Certificate 34399. Enlargement will not occur ifcondition 4
below is met.

15. The proposed change would not result in injury to other water rights. The issuance of a final
order approving this transfer does not relieve the applicant from complying with the
requirements for construction standards, as may be required by OARChapter 690, Division
200, Well Construction and Maintenance.

Determination and Proposed Action

The change for an additional point ofappropriation proposed in application T-10455 is consistent
with the requirements ofORS 537.705 and 540.505 to 540.580 and OAR 690-380. The transfer
application meets the standards for completeness as per ORS 540.520 and OARChapter 690,
Division 380 completeness standards currently in effect.

1. The change in an additionalpoint ofappropriationproposed in application T-10455 is
approved.

2. Water right Certificate 34399 is cancelled.

3. The right to the use ofthe water is restricted to beneficial use at theplace ofuse described,
and is subject to all other conditions and limitations contained in Certificate34399 and any
related decree.

4. Water shall be acquiredfrom a single aquifer (water source) as the originalpoint of
appropriation. The well shall not withdraw waterfrom more than one source. The quantity
ofwater diverted at the newpoint ofappropriation (well) shall not exceed 2.8 cfsfrom any
single groundwater source.

5. Prior to diverting water, the water user shall install an in-lineflow meter or other suitable
devicefor measuring and recording the quantity ofwater appropriated. The type andplans
ofthe measuring device must be approved by the Departmentprior to beginning
construction and shall be installed under the general supervision ofthe Department. The
water user shall maintain and operate the measuring device as required by theDepartment.

T-10455.crj Page 3 of4



6. The approved changes shall be completed andfull beneficial use ofthe water shall be made
on or before t2ehaGer;; 'fl., f@Oi@,. A Claim ofBeneficial Useprepared by a Certified Water
Rights Examiner shall be submitted by the applicanl to theDepartment within oneyear after
the deadlinefor completion ofthe changes andfull beneficial use ofthe water.

7. When satisfactoryproofofthe completed changes is received, new certificates confirming
the rights transferredwill be issued

Dated at Salem, Oregon this day of2008.

DRAFT
Phillip C. Ward, Director

This draft Preliminary Detennination was prepared by Carr ie Jones. Ifyou have questions about the
information in this document, you may reach me at 541-523-8224 x 36 or Carrie.R.Jones@wrd.state.or.us.

T-10455.rj Page 4 of 4



BEFORETHE WATER RESOURCES DEPARTMENT
OFTHE

STATE OF OREGON

In the Matter ofTransfer Application
T-10455, Union County

)
)
)
)
)

DRAFT
PRELIMINARY DETERMINATION
PROPOSING TO APPROVE AN
ADDITIONAL POINT OF
APPROPRIATION,

//
I

Authority

ORS 537.705 and 540.505 to 540.580 establishes the process in which a water right holder may
submit a request to transfer the point of appropriation, place of use, or character of use authorized
under an existing water right. OARChapter 690, Division 380 implements the statutes and
provides the Department's procedures and criteria for evaluating transfer applications.

Applicant
TERRA MAGIC INC.
PO BOX 3093
LA GRANDE OR 97850

Findings of Fact

Background

I. On September 5, 2007, TeraMagic Inc. tiled an applicntion for an additional point of
appropriation under Cenilic.:nte 34399. The Department assigned the application number T-
10455.

2. On November 18, 2007 the applicant was notified of the deficiencies found in the
appl ication and map.

3. On December 18, 2007 a representative for the applicant resolved a portion of the issues.

4. On March 3, 2008 the application map was amended.

5. On March 27, 2008 :i second amendment to the application map was made.

6. The portion of the right 10 be lrnnsferrcd is as follows:
Ccrtitic:itc: 34399 in the name ofSylvan B Rasmussen; Martha Joy Rasmussen (perfected
under Permit G-2739)
Use: IRRIGATION of400.1 ACRES; SUPPLEMENTAL IRRIGATION of 54.9 ACRES
Priority Date: AUGUST 12, 1964
Rate: 5.6 CUBIC FEET PER SECOND
Limit/Duty: ONE-EIGHTIETH cfs per acre, not to exceed 3.0 acre-feet per acre per year

T-10455.crj



ut orize oint o appropriation:
Twp Rne I Mer Sec 0-Q Survey Coordinates

2S 38 E [wM 3 SWSE 10 FEET NORTH & 2460 FEET WEST f-ROM SE
CORNER SECTION 3

Source: WELL I in the GRANDE RONDE RIVER BASIN

A th" dP· fA

Authorized Place of Use·
IRRIGATION

Twp Rne Mer Sec Q-Q Acres
2S 38 E WM 2 swsw 40.0
2S 38 E WM 2 SESW 39.1
2S 38 E WM 3 swsw 40.0
2S 38 E WM J SESW 39.5
2S 38 E WM 3 SW SE 1.6
2S 38 E WM 3 SESE 38.5
2S 38E WM 4 SE SE 12.3
$ 38 Me u A#ANSR 93IR
2S 38 E WM 10 NENE 39.1
2S 38 E WM 10 NWNE 36.2
2S 38 E WM 10 NE NW 23.2
2S 38 E WM 10 NWN\V 39.1
2S JS E WM 11 NW NW 39.1

Total: 400.1

SUPPLEMENTAL IRRIGATION
Twn Rng Mer Sec 0-0 Acres

2S 38 E WM 3 SWSE 36.4
2S 38 E WM 3 SE SE 1.5
2S 38 E WM 10 NW NE 2.0
2S 38 E WM 10 NENW 15.0

Total: 54.9

7. ApplicationT-10455 proposes to add u point ofappropriation approximately 69 feet from
the existing point ofappropriation to:

Twp Rn! Mer Sec _Q-Q Survey Coordinates
2S 38 E WM 3 SWSE 79 FEET NORTH AND 2548 FEET WEST FROM

THE SE CORNER SECTION J

8. Notice of the application for transfer was published on September 18, 2007, pursuant to
OAR 690-380-4000. No comments were filed in response to the notice.

Trans view Criteria (~A_R 690-380-4010) J\'.ot $11.l.GG\Q,,i;t -~~/J..u-:,C~~_(.o
. :i/ater as been used within the last five yenrs ncc6rding to thet~~ and cond111ons. of lh·e~ ·

rights, and there is no information in the record that would demonstrate that the rights are~ ;,/

subject to forfeiture underORS 540.610 ~~Jf~ V~~w- ; S



$,° / ' lack de,, hlo ,J
} s# lo ~ 1cl/ele."-±.±£2±under the existing right were present within the five-year period prior to submittal of

Application T-1045S.

I.I: Well No 1 (UNIO 325) was constructed to a depth of I 061 feet deep. As a result two
.aquifers were commingled and (UNIO 325) did not meet well construction standards. There
was an attempt to repair the well in 2003 (Unio 5 1447). This well is the authorized well for
Certificate 34399.

I6. Developing more water from the basalt aquifer then was available at the original well, would
be considered enl argement of Certificate 34399. The proposed change would not result in
enlargement of the right should the proposed conditio~et.

17. The proposed change would not result in injury to other water right5o heweYer, there is n
1ieleR!i~I i1~j11ry Ill tke rcsot11~ The issuance of a final order approving this transfer-Mttll<Z. -
not relieve the applicant from complying with the requirements for construction standards~
as may be required by OAR Chapter 690, Division 200, Well Construction and Maintenance.

r;, Determination and Proposed Action-1: 17,e chang~~ional B§int of appropriation proposed in application T• I 04S5 is consistent
l with the requirements of 0RS 537.705 and S40.S0S to 540.580 and OAR 690-380. The transfer

j- npplication meets the standards for completeness as per ORS S40.S20 and OAR Chapter 690,
Division 380 compl eteness stand:irds currently in effect. .;,.r;"I~/1
1. The change inanadditional point o.fappropriation proposed in application T-10455 is ('~:,le ~\I:
soi ye.4#

~'l-c,_. \2.Wi,1er rigli1 Ccr1ijko1e 34399 is ~·tmccllcd. ,11 11c\, 1 cer1ijka1e will be issued descri~~c' c., '\ I{{ vJ I c.~
('.v,A Lportion c,Jthe right not affected by this transfer [Note: This leaves a 2.8 cft alluvial right . .f~ 1,~
~ 3. T/11: right tv the use ofthe water is restricted to beneficial use at the place of use describe , _\f {f'<:,.

and is subject to all other conditions and limitations contained in Certificate34399 and any ')I" c,\
i«ifs 2,gr,, Eu. 4lua.

-.!'✓. 2.({ J-< -r.to-r-- ac,., o. ._µ,....s, ~!,ti(, ~ ~fo<. ,.....d.· Water shall be acquiredfrom the same q11ifsr (water sol,rce) as the original point of / 1"

,,pprnp,ia,;oA ';,in'lfe_ v,.tU C¼,ir-h.Of [r. 1-efJ,w;_~
T-rnm.«J J < I "•',"" (le • e4 C~rVJ I&,-,A.\rC. ._4 hjjjj<.

(:_li.0 2)6\A.,YUL Wv,;..S, \fWl7e_~r-0- '>,·{\A (..a.-



326 Au. e2't;e.+ v:;-.fY5_ '- The quantilyofwaterdivertedat the newpointofappropriationshall nor exceed2.8~~

'he new well shall he continuously casedandcontinuously sealeel to a minimumdepthof
e,f\.L 0.0feet into competeIll bedrock, estimatedto he 800.0feetbelow landsurface. The well

ay notbe comple1edin such amannerthat iiallowsgroundwafer 10 be developedfrom the
verlyingalluvial aquifer.

II new
(0 onsr
•it, (>.<;; ()..~mai4- De
/' cw ruly 1-

,-" fandonm "
8. Prior to diver1ing water, the waterusershall install an in-lineflow meterorother suitable

deviceformeasuringandrecording the quantity ofwaterappropriated. The type andplans
ofthe measuringdevice must be approvedby the Departmentprior tobeginning
construction andshallbe installedunder the general supervision ofthe Department. The
water usershallmaintain andoperate the measuringdevice as requiredby the Department.

9. The approvedchangesshall be completedandfull beneficial use ofthe watershallbe made
onorbefore~- A Claim ofBeneficial Usepreparedby a CertifiedWater
RightsExaminershall be submittedby the applicant to the Department within one yearafter
the deadlineforcompletion ofthe changesandfull beneficial use ofthe water.

JO. Whensatisfactoryproofofthe completedchanges is received. new certificates confirming
the rights transferredwill he issued.

Dated at Salem, Oregon thisday of2008.

DRAFT
Phillip C. Ward, Director

This drnfi Prcliminnry De1enninn1ion was prepnrcd by Carrie Jones. If you have questions about the
inform111ion in this document, you may reach me al 541-523-8224 x 36 or Curric.R.Joncs@wrd.statc.or.11s.
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Oregon
Theodore R.Kulongoski, Gover

TERRA MAGIC INC.
PO BOX 3093
LA GRANDE OR 97850

SUBJECT: Application T-10455

Water Resources Department
Eastern Region

Baker County Courthouse
1995 3rd Street,Suite 180

Baker City, OR 97814
Phone: (541) 523-8224

Fax: (541) 523-7866
www.wrd.state.or.us

Enclosed is a draft ofour Preliminary Determination regarding transfer application T-10455. The document
reflects the Department's conclusion that, based on the information currently available, the transfer will be
approved with conditions. This draft is intended to provide you with an opportunity to comment on our findings
and conclusions should you wish to do so. Please review the draft carefully to evaluate whether the document is
consistent with your intent in seeking the transfer, and whetheryou agree with the proposed action.

The original well developed water from both the alluvial and underlying basalt aquifers. The Department has
found, based upon available information that, one-halfofthe water from the original well came from the alluvial
aquifer and the other one-halfcame from the basalt aquifer.

Current construction standards are designed to prevent commingling ofwaters. The new well must be constructed
and/or altered in accordance with all minimum well construction standards. Should you encounter more than 2.8
cfs basalt aquifer from the new well, you are not precluded from applying for a new groundwater permit to
appropriate the additional water in the well from the basalt aquifer. We are available to assist you with the
application process.

The Department received your consent to place a condition in the order that requires that the new well be
continuously cased and continuously sealed to a minimum depth of20.0 feet into competent bedrock, estimated to
be 800.0 feet below land surface, to ensure that water is developed only from the basalt aquifer. In the event you
encounter a water bearing zone within the upper 20 feet ofthe basalt, please contact the Department Groundwater
section immediately to discuss youroptions.

At this time, you must submit a report ofownership and lien information for the lands to which the water right is
appurtenant (the FROM lands) that has been prepared within the last three months by a title company. You will
need to submit a notarized statement ofconsent from any landowner listed in the report who is not already
included in the transfer application. If there are additional lienholders identified in the report that have not
previously been notified ofthe transfer, you must send notice ofthe transfer to them, and submit copies ofeach
such notice to the Department to document that each lienholder has been informed ofthe transfer.

Issuance ofthe Preliminary Determination will occur shortly after we receive both your written response and the
report ofownership and lien information. If we do not receive your response and the report by May 7, 2008, a
Preliminary Detennination may be issued denying the application as incomplete.

Please do not hesitate to contact me at if! may be ofassistance.

Sincerely,a9g
Carrie Jones I
Field Services ff ' sion

cc: PeterMohr
Shad Hattan, District #6 Watermaster

enc
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BEFORETHEWATERRESOURCES DEPARTMENT
OFTHE

STATE OF OREGON

In the Matter of Transfer Application
T-10455, Union County

)
)
)
)
)

DRAFT
PRELIMINARY DETERMINATION
PROPOSING TO APPROVE AN
ADDITIONAL POINT OF
APPROPRIATION

Authority

ORS 537.705 and 540.505 to 540.580 establishes the process in which a water right holder may
submit a request to transfer the point of appropriation, place of use, or character of use authorized
under an existing water right. OAR Chapter 690, Division 3 80 implements the statutes and
provides the Department's procedures and criteria for evaluating transfer applications.

Applicant
TERRA MAGIC INC.
PO BOX 3093
LA GRANDE OR 97850

Findings of Fact

Background

I. On September 5, 2007, Terra Magic Inc. filed an application for an additional point of
appropriation under Certificate 34399. The Department assigned the application number T­
10455.

2. On November I 8, 2007 the applicant was notified of the deficiencies found in the
application and map.

3. On December 18, 2007 a representative for the applicant resolved a portion of the issues.

4. On March 3, 2008 the application map was amended.

5. On April 1, 2008 a second amendment to the application map was made.

6. The portion of the right to be transferred is as follows:
Certificate: 34399 in the name of Sylvan B Rasmussen; Martha Joy Rasmussen (perfected
under Permit G-2739)
Use: IRRIGATION of 400.1 ACRES; SUPPLEMENTAL IR.RIGATION of 54.9 ACRES
Priority Date: AUGUST 12, 1964
Rate: 5.6 CUBIC FEET PER SECOND
Limit/Duty: ONE-EIGHTIETH cfs per acre, not to exceed 3.0 acre-feet per acre peryear

T-10455.crj Page 1 of4
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Source: WELL 1 (UNTO 325) in the GRANDERONDE RlVER BASIN

Survey Coordinates
10 FEETNORTH & 2460 FEET WESTFROM SE
CORNER, SECTION 3

38 E
Tw Rn

2S

Authorized Place ofUse:
IRRIGATION

Twp Rng Mer Sec 0-0 Acres
2s 38 E WM 2 SWSW 40.0
2S 38 E WM 2 SESW 39.1
2S 38 E WM 3 swsw 40.0
2S 38 E WM 3 SESW 39.5
2S 38 E WM 3 SWSE 1.6
2S 38 E WM 3 SESE 38.5
2S 38 E WM 4 SESE 12.3
2S 38 E WM 9 NENE 12.4
2S 38 E WM 10 NENE 39.1
2S 38 E WM 10 NWNE 36.2
2S 38 E WM 10 NENW 23.2
2S 38 E WM 10 NWNW 39.l
2s 38 E WM 11 NWNW 39.1

Total: 400.1

SUPPLEMENTAL IRRIGATION
Twp Rng Mer Sec Q-Q Acres

2s 38 E WM 3 SWSE 36.4
2S 38 E WM 3 SESE 1.5
2S 38 E WM 10 NW NE 2.0
2S 38 E WM 10 NENW 15.0

Total: 54.9

7. The applicant proposes to deepen and alter a well identified by well Jog number (UNIO
51475) in order to develop water from only the basalt aquifer. Application T-10455
proposes to add the following well to thewater right.

Twp Rng Mer Sec 0-0 Survey Coordinates
2S 38 E WM 3 SWSE 79 FEETNORTH AND 2548 FEETWEST FROM

THE SE CORNER, SECTION 3

8. Notice of the application for transfer was published on September 18, 2007, pursuant to
OAR 690-380-4000. No comments were filed in response to the notice.

Transfer Revie Criteria (0AR 690-380-4010)
9. There is no sufficient evidence thatwould demonstrate that the right is subjectto forfeiture

under ORS 540.610.

T-10455.crj Page 2of4
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10. A pump, pipeline, and sprinkler system sufficient to use the full amount ofwater allowed
under the existing right were present within the five-year period prior to submittal of
Application T-10455.

11. Well No 1 (UNIO 325) was constructed to a depth of 1061 feet deep. As a result the alluvial
and underlying aquifers were commingled and (UNIO 325) did not meet well construction
standards. There was an attempt to repair the well in 2003 (UNIO 51447). This well is the
authorized well for Certificate 34399.

12. Based on information available, the department finds that the well UNIO 325 developed 2.8
CFS from the alluvial aquifer and 2.8 CFS from the basalt aquifer.

13. Developing more water from the basalt aquifer then was available at the original well would
be considered enlargement of Certificate 34399. Enlargement will not occur if condition 4
below is met.

14. The proposed change would not result in injury to other water rights. The issuance of a final
order approving this transfer does not relieve the applicant from complying with the
requirements for construction standards for all wells, as may be required by OAR Chapter
690, Division 200, Well Construction and Maintenance.

Determination and Proposed Action

The change for an additional point of appropriation proposed in application T-1045 5 is consistent
with the requirements of ORS 537.705 and 540.505 to 540.580 and OAR 690-380. The transfer
application meets the standards for completeness as per ORS 540.520 and OAR Chapter 690,
Division 380 completeness standards currently in effect.

J. The additionalpoint ofappropriationproposed in application T-10455 is approved.

2. Water right Certificate 34399 is cancelled.

3. The right to the use ofthe water is restricted to beneficial use at theplace ofuse described,
and is subject to all other conditions and limitations contained in Certificate 34399 and any
related decree.

4. Waterfrom the new well shall be acquiredfrom only a single aquifer, ifthe new well
develops the basalt aquifer, it shall be continuously cased and continuously sealed to a
minimum depth of20.0feet into competent basalt, estimated to be 800.0feet below land
surface, to ensure that water is developed onlyfrom the basalt aquifer. In the event a water­
bearing zone is encountered in the upper 20feet ofbasalt, the applicant or driller shall
immediately contact the Department's groundwater section.

5. The quantity ofwater diverted at the new well is limited to either 2.8 cfsfrom the basalt
aquifer or 2.8 cfsfrom the alluvial aquifer. Further, when both the new andoriginal wells
are operated at the same time, the quantity ofwater diverted shall not exceed a cumulative
total of2.8 cfsfrom the basalt aquifer or 2. 8 cfsfrom the alluvial aquifer.

T-10455.crj Page 3 of4



6. Prior to diverting water, the water user shall install an in-lineflow meter or other suitable
measuring device on each wellfor measuring and recording the quantity ofwater
appropriated. The type andplans ofthe measuring device must be approved by the
Departmentprior to beginning construction and shall be installed under the general
supervision ofthe Department. The water user shall maintain and operate the measuring
device as required by the Department.

7. The approved change shall be completed andfull beneficial use ofthe water shall be made
on or before October 1, 2010. A Claim ofBeneficial Useprepared by a Certified Water
Rights Examiner shall be submitted by the applicant to the Department within one year after
the deadlinefor completion ofthe change andfull beneficial use ofthe water.

8. When satisfactoryproofofthe completed change is received, a new certificate confirming
the rights transferred will be issued.

Dated at Salem, Oregon thisday of2008.

DRAFT
Phillip C. Ward, Director

This draft Preliminary Determination was prepared by Carr ie Jones. If you have questions about the
information in this document, you may reach me at 541-523-8224 x 36 or Carrie.R. Jones@wrd.state.or.us.

y-
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Dorothy Pedersen
September 5, 2007
Page 2 of 2

Should you have any questions or comments regarding the enclosed, please do not hesitate lo
contact me.

Peter D. Mohr

Enclosures
cc: Client



Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem Oregon 97301-1266
(503) 986-0900
www.wrd.sate.or.us

Application for Water Right

Transfer
Please type or print legibly in dark ink. Ifyour application is incomplete or inaccurate, wewill return it toyou. lfany
requested information does not apply 1oyour application, insert "NA" to indicate "Not Applicable." Asyou complete
thisform,please refer to notes andguidance included on the application. A summary ofreview criteria andprocedures
that are generally applicable to these applications is available at y.rd_state_or.us/ORD/PUBS'form._shtm.

1. TYPE OFTRANSFERAPPLICATION
Please check one

0 Permanent Transfer

[] TemporaryTransfer (I to 5yrs.)
• total number of years:__

(begin year : )

(end year: )

[] Instream Transfer
D Permanent
[] Time-Limited

[] Drought Transfer
X Other

2. APPLICANT INFORMATION

Name: Terra-Magic. Inc .. an Oreuon corporation
First Last

97850
Zip

Other

OR
State

Home

City
La Grande

Phone:rrrrrrrrrrrrrrrrrr-(SA1)963-2443
Work

Address: P.O. Box 3093. 1621 North Spruce Street

Fax: ------------------- . E-Mail address:___________________c ,

3. AGENT INFORMATION
(The agent listed is authorized to represent the applicant in allmolters relating to this transfer application.)

Address: One SW Columbia Street. Suite 1110

Portland
City

Name: Peter
First

Mohr
Last

OR
State

97258
Zip

RECEIVED

SEP 05 2007
ATERESOURCES DEPT

SALEM, OREGON
Phone: --_-_--_--_--_-_--_--_--_--_-- _____.(-=-50=3<.J.)..:.2=2~1-~5~2~22=------------_--_--_--_--_--_--_-_--_--__~

Home Work Other

Fax:rrrrrrrrrrrrrrrr E-Mail address: pdm@mohrwater.com

Please send all correspondence to Applicant. Send copies of correspondence to Agent.

10455

• If an agent is listed above, please check one of the following:
X Please send all correspondence to Agent. Send copies of correspondence to Applicant; or
D
T

Last revised: 7/27/2007 TransferApplication/I FS



4. PROPOSED CHANGES) TOWATER RfGHT(S)

• List aU water rights to be affected by this transfer. Indicate the certificate, permit, decree or
other identifying number(s) in the table below: (Anach additionalpages as necessary.)

I Aoolication / Decree I Permit/ Previous Transfer Certificate

1. G-2739 34399

2.

3.

4.

5.

6.

Attach a separate SupplementalForm A (Description ofProposedChange(s) to a WaterRight)
for each water right listed above.

• Check all proposed change(s) included in this transfer application:
□ Place ofUse D Point ofDiversion (POD) D Additional Point ofDiversion

D Character ofUse D Point ofAppropriation (POA, or well) X Additional POA

D lnstream Transfer □ Surface Water POD to Ground Water POA

D Substitution of Supplemental Groundwater right for Primary Surface water right

D Historic POD change D Other

• Reason(s) for change(s): [PLEASE SEE ATTACHED EXHIBIT Al

5. WATER DELIVERY SYSTEM

• Describe the currentwater delivery system or the system that was illplace at some time
within the las/ 5 vears. Include information on the pumps, canals, pipelines and sprinklers
used to divert, convey and apply the water at the authorized place ofuse. If the transfer
involves multiple rights that have independentsystems, describe each system separately.

The description must besufficient to demonstrate that thefull quantity ofwater to be transferred can
be conveyedfrom the authorized source andapplied at the authorized location and that the
applicant is ready, willing, and able to exercise the right.

[PLEASE SEE ATTACHEDEXHBITA]

• System capacity: approx.5.6 cubicfeet per second (cfs). Ifthe transfer involves multiple
rights that have independent systems, describe the capacity for each system separ@!%gEIVED

SEP O 5 2007
1 10455

Last revised: 7/27/2007 TransferApplication2

WATER RESOURCES DEPT
SALEM, OREGON
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6. EVIDENCE OF BENEFICIALWATER USE

Attach one or more Evidence ofUse Affidavits (Supplemental For B) demonstrating that
each of the right(s) involved in the transfer have been exercised in the last five years in
accordance with the terms and conditions of the right or that a presumption of forfeiture for
non-use could be rebutted. The Evidence ofUse Affidavit(s) must include supporting
documentation such as the following:

► Copies of receipts from sales of irrigated crops or for expenditures relating to use of
water;

► Records such as Fann Service Agency crop reports, irrigation district records, an
NRCS farm management plan, or records of other water suppliers;

► Dated aerial photographs of the lands or other photographs containing sufficient
detail to establish location and date of the photograph; or

► If the right has not been used during the past five years, documentation that the
presumption of forfeiture would be rebutted under ORS 540.610(2).

7. AFFECTED DISTRICTS

Are any of the water rights proposed for transfer located within or served by an irrigation or
other water district? □ Yes X No

• Will any of the water rights be located within or served by an irrigation or other water district
after the proposed transfer? □ Yes X No

Is water for any of the rights supplied under a water service agreement or other contract for
stored water with a federal agency or other entity? □ Yes X No

If"Yes". for any ofthe above, list the name andmailing address ofthe district, agency
and/or entity:

8. LOCALGOVERNMENTS

• List the name and mailing address of all local governments (i.e., each county, city, municipal
corporation, or tribal government within whose jurisdiction water will be diverted, conveyed
or used). ·

Union Countv

1 10455

Lastrevised: 7/27/2007 TransferApplication3
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9. LAND OWNERSHIP

• Does the applicant own the lands FROM which the right is being transferred? X Yes □No

If "No", provide thefollo-wing information. For Temporary Transfers. also include a
notarized statement granting consent to the transferfrom each ofthe landowners (for
Permanent Transfers see Sec1ion J2(c)):

Names of Current Landowner(s): _
Last

Address: _

City Zip

• Does the applicant own the lands TO which the right is being transferred?

X Yes □ No □ N/A - NOTAPPLICABLE TO INSTREAMTRANSFERS

If"No", provide thefollowing information:

Names of Receiving Landowner(s): _
First Last

Address: _

City State Zip

• Check one of the following:

□ The receiving landowner will be responsible for completion of the proposed changes after
the final order is issued. All notices and correspondence should be sent to this landowner.

X The applicant will remain responsible for completion of changes. Notices and
correspondence should continue to be sent to the applicant and applicant's agent.

□ NIA. (Not applicable. Application isfor an Instream Water Right Transfer.)

10. OtherRemarks (optional)

[PLEASE SEE ATTACHED EXHIBIT A for requested terms and conditions to be
included in any subsequent permit and certificate]

RECEIVED

F 10455

last revised: 7/27/2007 TransferApplication/4
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11. ATTACHMENTS

Check each ofthefollowing auachmems includedwith this application.
The application will be returned ifall required attachments are not included.

Supplemental Form A-
Description of Proposed Change(s) to a
Water Right

X A separate Supplemental Form A is enclosed
for each water right to be affected by this
transfer.

Supplemental Form B -
Evidence ofUse Affidavit(s)

X At least oneEvidence ofUseAffidavit
documenting that the right has been used
during the last five years or that the right is not
subject to forfeiture under ORS 540.6 IO is
attached. The affidavit provided must be the
original (not a copy), and

X The Evidence ofUse Affidavit must be
accompanied by supporting documentation.

Map
X Water Right Transfer

The map must be prepared by a Certified Water
Right Examiner and meet the requirements of
OAR 690-380-3100 unless a waiver has been
granted. The map provided must be the
original, not a copy.

] Temporary TransferorHistorical POD
Change
A map meeting the requirements ofOAR 690-
380-31 00 must be included but need not be
prepared by a Certified Water Right Examiner.

Water Well Report(s/Well Log(s):
X The application is for a change in point of

appropriation or change from surface water to
ground water and copies ofall water well
reports are attached.

O Water well reports are not available and a
description ofconstruction details including
well depth, static water level, and information
necessary to establish the ground water body
developed or proposed to be developed is
attached.

NIA. The application does not involve a
change in point ofappropriation or a change
from surface water to ground water, so water
well reports are not required.)

:,

Land Use Information For Proposed Changes:
For Instream Transfers:
O Notice of the intent to file an instream transfer

application has been provided to each affected
local government along the proposed reach, and
copies ofthe notices are enclosed. (For instream
transfers a Land Use Information Form is not
required.)

ForAll Other Transfers:

X Land Use Information Form is enclosed; or
D All of the following criteria are met, therefore a

Land Use Information Form is not required:
0 In EFU zone or irrigation district,
~ Change in place of use only,
€) No structuraJ changes needed, including

diversion works, delivery facilities, other
structures, and

O Irrigation only.

Fees:
X Amount enclosed: $ 400.00

See the Department's Fee Schedule at
www_rd.state_or.us or call (503) 986-0900.

[stream_Water Right_Transfers,_also_include;
Supplemental Form C -

Instream Water Right Transfer
0 Complete this form to describe the desired nature

and attributes for the proposed instream water
right.

Temporary Transfers, also_include:
Recorded Deed:
0 The applicant must submit a copy of the current

deed of record for the land from which the
authorized place ofuse or point of
diversion/appropriation is being moved.

Affidavit of Consent:
[ If the applicant is NOT theowner ofrecord for the

land from which the authorized place ofuse or
point ofdiversion/appropriation is being moved, a
notarized statement from the actual owner of
record consenting to the proposed transfer must be
submitted. RECEIVED
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Before submittingyour applicationto the Department, be sure you have:
• Answered eachquestion completely.
• Included all the required attachments.
• Provided original signatures.for all nameddeed holders, or other parties, withaninterest in the water right
• Includedacheck payable to the OregonWaterResources Department for the appropriate amount.

12. SIGNATURES

3-31-07
date

Ra5IIuCD, Vice Pres.
and tileifapplicable (print)

• Checkone of the following, as appropriate, and sign the application in the signature box below:

X In accordance with0AR 690-380-3000(13)a), I (we) understand that prior to Department
approval of a permanent transfer and upon my receipt of a draft PreliminaryDetermination
for the proposed transfer, I {we)will be required [pursuant to 0AR 690-380-4010(5)]to provide
the following landownership information and evidence demonstratingthat I (we) are
authorized to pursue the transfer:
(a) A report of ownership and lien information that hasbeenprepared bya title company within

the last three months;
(b) A copy ofwritten notification of the proposed transfer providedby the applicant to all lien

holders onthe subject lands unless the report ofownership and lien information shows that a
water right conveyance agreement has been recorded for the subject lands. Ifa water right
conveyance agreement has been recordedfor the subject lands, a copy ofthe agreement and
identification oftheowner ofthe lands at the time the agreement was recordedmust be
submitted; and

(c) Ithe landowner identified inthe report ofownershipandlien information is not the applicant,
a notarized statement consenting to the transfer (attached) signedby the landowner
identified in the report or an authorized representative of the entityto whomthe interest in the
water right has been conveyed as identified in a water right conveyance agreement or other
documentation demonstrating that the applicant is authorized to pursue the transfer in the
absence ofthe consent ofthe landowner.

D I (we) affirm that interest in the water right has been conveyedto someone other than the
landowner, and documents, including a water right conveyance agreement, report ofownership
and lien information, and any required lienholder notification are enclosed, demonstrating that I am
(we are) authorized topursue the transfer. I {we) understand that we may be required to provide
additional information upon receipt of the draft Preliminary Determination.

D I (we) affirm that the applicant is a municipality, as defined in ORS 540.510(3)(b), and that the
right is in the name of the municipality or a predecessor. Therefore, pursuant to OAR 690-380-
3000(13)b0), the applicant is NOT required to provide the above described report ofownership and
lien infonnation.

D I (we) affirm that the applicant is an entitywith the authority to condemnproperty and is
acquiring the property to which the water right proposed for transfer is appurtenant by
condemnation. Documentation is providedwiththis application supporting this statement.
Therefore, pursuant to0AR690-380-3000(13)c), the applicant isNOT required to provide the
above described report ofownership and lien information. (NOTE: Such an entitymay onlyapplyfor
a transfer under this subsection ifithasfileda condemnation action to acquire the property.

D I (we) affirm that this is a temporary transfer and a copy of the deed for the "from" land (and
affidavits of consent fromany other landowners, ifapplicable) is enclosed.

information contained in this application is true and accurate.

applicant signature name and rtt/e Ifapplicable (print) date

1 10455 RECEIVED
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Exhibit_A to Terra-Magic. Inc.'s
Application for Transfer (for an Additional POA)

Application Question 4. Proposed Change(s) to Water Rights

¥ i

Reason(s)for change(s):

RECEIVED

SEP 05 2007
WATER RESOURCES DEPT

SALEM, OREGON

Terra-Magic, Inc. currently owns 2 wells located on the affected property: Well No. 1, which
was originally completed in November 1964 (UNIO 325) and subsequently repaired in October 2003
(UNIO 51447), and Well No. 2 which was completed in October 2003 (UNIO 51475). Well No. 1 is the
well currently approved for the withdrawal of groundwater pursuant to Certificate No. 34399. This
application is submitted to achieve two specific objectives: (a) to further confinn the right to complete
Well No. 2 as an additional Point of Appropriation (POA) under Certificate No. 34399: and (b)
following any Department approval and completion ofWell No. 2 as an additional POA, to limit future
use of Well No. I as an "emergency" or "back-up" well only, with any such use to be limited to those
circumstances if and when Well No. 2 becomes inoperational and would otherwise prohibit Terra-Magic
from placing water to beneficial use to the extent provided under any subsequent permit or certificate as
may be issued under th.is application.

Although Well No. 1 functions properly to th.is day, Well No. 2 was completed in order to ensure
the continued appropriation of ground water given the prior difficulties and limited capacity associated
with Well No. 1. Well No. 2 was completed subject to the direct oversight of Bob Maynard of the
Department. Upon its completion, Well No. 2 well was completed to a depth of only 436 feet. This
application is submitted in part to further complete Well No. 2 in the same strata/source as Well No. 1 as
originally completed.

OAHCase No. PC 09-06

These objectives are also sought to ensure satisfaction of terms and conditions contained in a
settlement agreement entered into in OAH Case No. PC 09-06. This case arose from assertions of
neighboring property owners that Certificate No. 34399 should be subject to forfeiture. Following the
amicable resolution of all issues in OAH Case No. PC 09-06 among Terra-Magic, Inc. and all adverse
parties of record, which included the affiants' subsequent withdrawal of their affidavits of non-use, the
Department withdrew this case from the OAH on August 6, 2007. The provisions referred to below in
response to Question 10 of this application are specifically requested in response to an express
condition of the parties' settlement in OAH Case No. PC 09-06.

Application Question 5. WaterDelivery System

Describe the current water deliverysystem or the system that was inplace at some time within_the_last
five vears. Include information on thepumps, canals, pipelines antisprinklers used to divert, convey
and applywater at the authorizedplace ofuse. Ifthe transfer involves multiple rights that have
independent systems, describe each system separately.

Response:

The current delivery system used to apply water to lands specified under the water right is described as
follows:

1 10455
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Water is currently distributed for irrigation from Terra-Magic·s existing Well No. 1 and Well
No. 2 to lands specified under Certificate No. 34399. Well No. 1 is equipped with a 60hp Cornell
centrifugal pump rated at 1200 gpm and can withdraw ground water at a sustained rate of approximately
800 gpm. Well No. 2 is currently equipped with a 250hp vertical motor with a turbine pump rated at
2500 gpm and. as currently completed, can withdraw ground water at a sustained rate of approximately
1300 gpm. Both pumps are powered by electric service from the local utility.

Distribution System

The distribution system for the application ofwater for irrigation purposes on the subject lands is
described as following equipment:

a. Mainlines.

2640 Feet of 6-inch Portable mainline (used for irrigating pivot comers)
2640 Feet of 5-inch Portable mainline (used for irrigating pivot comers)
3000 Feet of 8-inch Portable mainline to irrigate upper ground (everything west of Hunter
Road)

b. I-landlines.

8 quarter mile handlines at 3 or 4 inch diameter 40 foot pipes with Rainbird 40x 60
sprinklers with 7/32 nozzles. These handlines are used to irrigate comers of pivots on lower
grounds and are used to irrigate all of the ground West of Hunter road via the 8-inch
mainline. One quarter mile handline operates at approximately 450 gpm at 65 psi.

c. Pivots.

Two (2) Valley Pivots that are approximately 1300 feet long with overhead sprinklers which
are low angle 40 x 60 Nelson sprinklers with appropriate nozzles for spacing of heads. Also
each pivot is equipped with a Nelson end gun with a 1.25-inch nozzle. Both pivots operate at
approximately 1150 gpm without endguns running and 1250 with endguns running.

The distribution system has an operational capacity in excess of 2,500 gpm/5.6 cfs and is used to irrigate
all lands specified under the Certificate 34399.

Application Question 10. Other Remarks (optional)

Terra-Magic, Inc. specifically requests that any permit and subsequent certificate as may be
issued in response to this application shall expressly state:

a. That any future use ofWell No. 1 shall be limited to use as an "emergency" or "back-up
well"and as a result Well No. I shall only be used under those circumstances where Well
No. 2 becomes inoperable to the extent that Terra-Magic is unable to withdraw ground water
pursuant to this [permit/ certificate]; and

Well No. 1 and Well No. 2.

T 1 0455 2



b. Prior to any withdrawal ofgroundwater by WellNo. 1 as an "emergency" or "back-up" well,
Terra-Magic shall inform the local watermaster of its intentions to utilize WellNo. I for such
purpose.

RECEIVED
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Last revised: 7272007

Water Right Transfer Supplemental Form A
DESCRIPTION OF PROPOSED CHANGES) TOAATERRIGHT

List only one water righ1perpage. A separate SupplemeutalForm A must be completed
for each certificate, permit, decree, or other right involved in theproposed transfer.

Attach additional copies ofSupplemental FormA as needed to describe other certificates.
permits. decrees or other rights involved in this transfer.

• Certificate Number or other identifying number:_Cert.No.34399

1. TYPE OF CHANGE(S) PROPOSED
(Check all that apply.)

ED

007
CES DEPT
GON

Point ofDiversion or Place ofUse Character ofUse
Appropriation

0 Change (The old point of 0 All of the right will be Proposed new use:
diversion or appropriation exercised at a different 0 Irrigationwill not be used for the location than currently
portion ofthe water right authorized (Use ofwater at 0 Municipal
affected by the transfer.) the current location will be

X Additional (Both the old and discontinued.) D Quasi-municipal
new points of diversion or 0 Only a portion of the D Commercialappropriation will be used for rightwill be exercised at
the portion of the water right a different location than 0 Industrialaffected by the transfer.) currently authorized

D Historic Point of (Use ofwater at the current [] Instream (compl ete and

Diversion or location will be attach Supplemental FormC)

Appropriation Change discontinued.)
[ Domestic (indicate number of

(Unauthorized point of
diversion or appropriation households)

used for more than IO years.) D Other
D Surface Water to Ground

Water (A new point of
appropriation will be used 0 Substitution (A
instead of the old point of supplemental ground water
diversion. The old point of right will be substituted for a
diversion will not be used.) primary surface waler right.)

D Point ofDiversion D] Supplemental Use to
Change due to Primary Use (Primary water
Government Action (The right shall be cancelled and the
old point of diversion or l supplemental water right will
appropriation can no longer change to primary use.)
be used due to government
action.)

V0 Exchange (Water from
RECEI

another source will be used in
exchange for supplying an SEP 05 2
equal amount ofreplacement

WATER RESOURI water to that source.) 104 55 AI EM. OfIE

Supplemental FormA - I - Description ofProposed Change(s) to a Water Right



2. CURRENTWATERRIGHT INFORMATION

Water Right Subject to Transfer (check and complete one ofthefollowing):-
34399 G-2739

X Certificated Right
CertificateNumber Permit Number or Decree Name

□ Adjudicated,
Non-certificated Right Name ofDecree Page Number

□ Permit for which Proofhas
been Approved PermitNumber Date Claim of Beneficial Use

Submitted

□ Transferred Right for which
Proofhas been Filed Previous Transfer Number Date Clnim ofBeneficial Use

Submitted

• Name on Permit, Certificate, or Decree: Svlvan B. and Martha Jov Rasmussen

(Cun(V.Lyn[QI

Authorized Use(s) to be Affected by Transfer:_Irrigation

• Priority Date(s):Augustl2.l6A
Ifthere are multiple Priority Dates identified on the water right, any information
provided on pages 3 through 6 ofthisform must identify which priority date is
associated with each ofthe authorized andproposedpoints ofdiversion or
appropriation andplaces ofuse.

• Source(s) ofWater to be Affected by Transfer: Ground water from basalt aquifer in
Slide Creek basin

Tributary 10.l.
Ifthere are multiple Sources listed on the water right, any information provided on
pages 3 through 6 ofthisform must identify which source is associated with each of
the authorized andproposedpoints ofdiversion or appropriation andplaces ofuse.
For applications proposing a Change in Place ofUse or Character ofUse:

• Are there Other Water Rights, Permits or Ground Water Registrations associated
with this land?

Yes DNo X N/A-No Change in Place ofUse or Character ofUse

Ff 'Yes" what are the Permit, Registration or Certificate Numbers?
Pursuant to 0RS540.519, gmy_'layered rater use or g right_that is_supplemental_tg

,.·. •-· -· 1 • • • · •• •• ii'l f:l.w trrmsfer or he

CertificateNumber or otheridentifying number: CertNo. 34399

Supplemental Form A

1 10455
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Thefollowing information must beprovided onlyfor those points ofdiversion or appropriation
that are involved in the transfer (i.e., list onl the portion ofthe yater right vou propose to transfer.)
Attach additional pages as necessary.

Government for and donation land claim numbers must be included in the tables belowonly
ifthe informarion is reflected on the existing water right.

RangeTownship

Location of Existing Authorized Point(s) of Diversion or Appropriation to be Changed:
(i.e.. the allowedpoint(sj ofdiversion orappropriation listedon the water right that willbe a.ffecredb,1· the proposedtransfer.
the "FROM"point(s) ofdiversion orappropriatiqn)

UNIO 325
UNIO 51447
(See Attch)

Ground water 2 South
from basalt
aquifer - Slide
Creek basin

38E W.
M.

3 SW14
SEl/4

1000 10 feet North and 2460 feet West
from the SE Comer

B.

• Does the water right being transferred involve a ground water source(s)?
X Yes D No (Surface water source only.)

If" Yes", for each authorizedpoint ofappropriation (well) involwd, you must either:
A. Supply a copy ofthe well log(s)for each point ofappropriation that is clearly

labeled and associated with the corresponding well in the table above andon the
accompanying application map. (!)_TOTE: You may searchfor well logs on the
Department's webpage at: http.J/w111v.wrd.state.or.us)
0r

fa well log isnot available, youmust describe the-construction ofthe
authorizedpoint ofappropriation by completing the table below..Attach
additienal cepies ru necessa,y.

Construction of Existing Authorized Point(s) of Appropriation - ( O n ly needed if n o w eJIl o g is available.)
Wells in this listing must be clearly tied to corresponding well location(s) described in the table above and shown
on the accompanying application map.

Supplemental FormA

1 10455
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Will the ENTIRE water right be affected by this transfer? X Yes 0No

If"Yes", the remainder ofthispage does not need to be completed. Go on to the nextpage.

If ''l V o ", thefollowing info rma tion mus t b e prov ided gnlfor th osep laees ofuset h c1t a , "C

involved in the trmzsfer (i.e., Jist enlr the (JBT,'ien efthe weie,.. right tobe sf(ee,'edhr the eh1mge.)
-4ttaeh-additionalpages GS neeess@J'.

Govemmem fo{ emfdo11etion lemi s.leim mm1bers must be inc!uded in the tablesbelow oHl:y-if
lhe i1efermfllion is reflected on the isming waterright

Loeatioe ofExistieg Authorized Plaee ofUse to be ,'\fleeted:
ie.theallowed lands !isled 011 ;J,e wa1e,• rig.~: 1h8i ll'ilt be ejfeeMd by 1he p,-epesetl 1ro11sfw. ihe "FRO.I.' .. l-a11ds)

True Lot.Source and ¼---¼ DLCor A,eres
Priority Dale Township Range Mei: Set

Section Gov-t (ifapplicable)
Lot

-

-• Certificate Number or other identifying number: Cert. No. J4399 - ~

Supplemental Form A

T 10455

-4- Description of Proposed Change(s) to a Water Right

RECEIVED

StP O 5 2007
WATER RESOURCES DEPT 1

SALEM. OREGON



3. PROPOSED CHANGES TO THE WATER RIGHT
Describeproposed changes LO the water right involvingpoint(s) ofdiversion and/or appropriation.
Survey coordinates described below should accurately correspond to thepoints shown on the
accompanying application map. Anach additionalpages as necessary.

d.)

Location of Proposed Point(s) of Diversion or Appropriation:
(i.e.. the "TO"point(s) ofdiversion or appropriation/ 0NA- Instream Water Right Transfer

(NOT . b'E: Complete this table only if a Change_in_Point_ofDiversion or_Appropriation is eing propose.

¼¼
TaxLot, Survey Coordinates

So.urce Township Range Mer Sec Section DLC or (coordinates from a recognized survey
Gov't Lot corner)

- -
Ground water
from basalt 2 South 38E w. 3 SWJ/4 1000 79 feet North and 2548 feet West from

aquifer - Slide M. SEl/4 the SE Corner
Creek basin

• If there are proposed point(s) of appropriation (wells) listed in the table above, are the
well(s) already constructed? X Yes O No ON/A - Noproposed well(s)
listed above.
If"Yes ", attach and clearly label the corresponding wel! log(s)for eachproposed
well, or ifwell log(s) are not available, describe the construction ofthe well(s) using
the table below. (NOTE: You may searchfor well logs 011 theDepartment's web page at:
/JJJ.J2:llwww.wrd.srare.or.us): PLEASESEEATTACHED WELL LOG. WELL WAS
CONSTRUCTED PER OWWRD APPROVAL BUTREQUIRESDEEPENING

{f "]Ve", describe the anticipated constructionfr the pro-posed )l"el/(s) in the
following table:• lf f O I l ,

Construction of Proposed Point(s) of Appropriation or Well(s)
Well numbers in this listing must be clearly tied lo corresponding well location(s) described in the table above and
shown on the accompanying application map.

Well Ifan existing Intervals Est. Type of
already well, OWRD Diameter

Type and No. of casing is Seal Esl depth accc.-ss Tot.alsize of feel of IIbuilt? Well Lo_g ID No. perforated depth depth to io watCJT port or well

(Yes/No) (or- Well ID Tag casing casing (in feet) water beaning measuring deptn
No. L­ ) stratum device- loa - i

Screened
Yes UNIO 51475 16° 16° 436 from 28 45' 200' 3" Tube 436'

200' to
(See Attch) 430

-----l
-

• Certificate Number or other identifying number: Cert.No. 34399
ad h

Supplemental Form A
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' .

Describeproposed changes io the water right involvingplace ofuse. Information described
below should accurately correspond to theproposedplace ofuse shown on the accompanying
application map. Attach additionalpages as necessary.

Leeatien ef Prepesee Plaee of Use: (i.,.. he TO-lands; D N~4 fas1re0m W0EerRigh,• Trm15jei,

(A'OTE: Ce;1ipkle this Eeble mlly b.,.e Clumge inPlace e(Use ,is beingprepesed.)

Tax-Lot,
II Source Township Raage; Mer Sec ii -¾=¼ DLC or Acres

:sest:ie.e Gov-tLot (if-applicable)
as -·

Remarks:~~------------------------.,------!

T 10455
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NOTICE TO WATER WELL CONTRACTOR
The orlinnal and·tlrst copy J 11 ••
of th1a report are to be MI\

t1led with the
STATE ENGINEER.' SALEM 10. OREGON

within 30 day trom the date
ofwell completion. ·

led
TERRA-MAGIC WELL

, ATER WELL REPORT
STATE OF OB.EGON
(Please type or print)

RECEIVEt:5

State Permit No.

hrs.

i:.o.m. Date

Diameter of well below ci,aJng .•.f.K_
ft. Depth o! c:omplcled well /4 iI tt.

Arteslan flow

(12) WELL LOG:
Depth drilled / tJ , (

Temperature of water I, t Was a c:hcmknl analy

1 WELL TESTS: ETC': au
wars_a_pump_test_made?es(NoI_yes_bywhom? 'yuk

W.M.
119

R. J! tN kl ~~ S E ¼ Section 3, T. 2- S

7
(2) LOCATION OF WELL:
County L{y I e'1./ Driller'! well number

Bcar!ng and di.stance trom section or subdivision corner

Fonnatlon: Desc:nbe b11 color, character, size of mateT'lal and structure, and
show thtclencss af OQUlfen and the Jctnd and nature of tile matcrt41 In l!<U:'1
stratum penetrated, with at leas t one entn, /or cacll chanpc of formation.

TOFROM

Comoleted / (1!1

MATERIAL

(13) PUMP:
Manuf.actunr'a Name -•- - - - ·-··----
Type: ----- --- H.P.

Water Well Contraclo r'1 Certltlcatlon:

Abandon 0

(5) TYPE OFJVELL:
Roary pDven
Cable O Jetted 0
Dug D Bored O

Perforated?

ReeondJtlon1ng DDeepening D

Siu o! J)Crl oratlon,

(7) PERFORATIONS:
Type of perforator used

_andonment, describe mntcrlnl and procedure In Item 12.

(9) CONSTRUCTION: l
Well seaJ....-'\later'.al used 1n seal~ /
Depth ot seal ...J.!.:.•.-f{_f?._..._, ft. Wa.s a packer used? •.._/.4- _
Dlametcr of well bore lo bottom o! seal _,2.~_::._.__ In.
w...... any loose strata cemented ot!? O y.,,, ~o Depth _

..............·-·-·- perloratl

··---·-·....··-··..··- perforatlon.s trom tt. to --·---- ft.0,4.s....... pertorations trom....r 3 rt
038.... pertortlons trom ....dis.....rtoZt.rt

~£/....£....._.. perforntJons tram_;!Lo....__ ft. to ·-1.A.J.../...-........ :tt.

(6) CASING INSTALLED: Threaded o Welded cr""
./$-Dam. trom .do?kn Gase&SD
.../0..- .....• Diam. trom .•.:J_{.£_ tt. to 7 I O ft. Gage ••~..:.. .

..4,Jif-.-• Diam. trom 7-l.u tt. to _J..Ll.1-- tt. Gage ·-'J4., .

(3) TYPE OF WORK (check):

'-- t) PROPOSED USE (check):
Domestic O Industrial O Munlclplll 0
Irrigation ~eat Well O Other 0

3em..·,_um. {lao4 'ot+at-4-1
.A!.· .....•.•... Slot size .-..-···- Set .trom .tt.. to ----·· ft.

\.,_,,lam _..• Slot sue -- Set from ·--·· tt . to ft.

Did any strata contain unuuble -water? O Yes o-<o"

Waa a drive shoe used? O Yes O No

Waa well gravel packed? (a-Yea O No She ot gravel: --?f:-· _.. _
Gravel_paced_rrom.___./A_rt to.[lo.._r

Deoth of nrata
Method of scallnv mat• nt!

Type ofwater?

This well was drilled UDder my jurisdiction and this report is
true to the best of my knowledge andbelie!.

NAME--..(!)& f=/_(t'()~ J?[C ··-····.. ··-····-····-··-··-·-·
(Peron, trm or corporation) (Typor print)

A4ares f.8sxl2.tEld.a.I,..0use
Drilling Machine Operator's License No ::?..t.~ - .92, ,2"2%22:,.,so.. e,httut,,

a+t ', it=Ginjjjjj,Aru,.nan..i>f"' "I Q 4 5 5 lbs per square lnch Date Contractor's License o. .37.t. Da~J(7 ,._ , 1o.S
CUSJ: ADDITIONAL SHEETS IF NECESSARY)



1

WELL l.D.#L tttJ12
START CARD# /%R 90 ~

(9) LOCATION OFWELLby legal description:
Coun1y· La1i1ude Loogiludc _

To»s». 2 No6Snee. Z_ cw.w»
so 2 lea. EE u
Tax Lot /1 <. ' ' Lot Block SubdJvision _

street Address ofWell to searest d@dressy 2.•tc._ __/~ndonm.001

TERRA-MAGIC WELL NO .

, l\' ~4 5 '<y'' '
sMa'al?
f "(as requrdbyORSSJ7.765)

lo:structions forannpletini lb.is report areon the last page or lhisform.

(1)L~- OWNER .;- Well Number="A"<5y
(2) TYPEOFWORK
0 New Well O Deepening

- STATE OF OREGON
WATER SUPPLYWELLREPORT

L

Dep1h al wruch w:ucr was lint found-------------

(11)WATER BEARlNG ZONES:

10) STATIC WATER LEVEL: @1) ) u
_____ r1.bclowland~ . Ollie /_;, · //,.,..

Ancsian pressure y'.,2. lb. per squ:irc inch Date

(3) DRILLMETHOD:
0 Rotary Air O Rotary Mud O Cable O Auger
00lher -·-

(4) PROPOSED USE:
0 Domestic O Communi1y O lndus1tial O lniga1ion
0 Themul O Injec tion O Livestock Oher
(5) BORE HOLE CONSTRUCTION:
Special Cons1tuclion ,e.rpvul O Yc.sO No Depth ofCompleted Well__Ji.
Explos ives used OYesLl No Typc Amoun1 _

IIOJ..E ·r SEAL

From To Esllnmtcd Flow Rate SWL

Drive Shoe used O Inside O Outside O None
Final locn tiun orshoc (s)

r

SWLToFrom

Completed /{J - / - cJ :J- 2o­

Material

(12)WELLLOG:
Ground Elevation _

(bonded)WalerWell Cons1n:1ctorCcn.ili!=■llon:
I accept rc,poji>ibllllylbr the construction, alteration. or ab.indo nmen1 work

performed on UISi"well durin1 the construction dates roncd above. All worlt

(unhanded)Water Well Corcst ruclor Ccnifica tioo:
I cenify that thework l performed on the construction. a.llcr.uion, or alr.uidon•

mcnt of this well it in compliance with Oregon water supply well construction
standards. Ma erial s u d and infomution re poncdabove arctrue to the bes! olmy3Z, aks.-tsso ea. (Pa...ts.. o..t

Liner
D
D
D
D

Casing
0
D
D
D

Material _

Size of gravel

To Gauze Steel Pastk Wc.ldrd Treded

□ D D D
D 0 D D
D D D D
0 D 0 D
D D 0 D
D 0 0 D

Method O A O B O C O D O E

Minimum testing time is 1 hour
Flowing

DJAresiaD Pum p

··-··I >mm I ,. r M•""'' I >mm , ,. , s,,u., ......

How was scal placcd
0Other _

Rnckfill placed from ft. 10 fl .
Grnvcl placed from ft to f
(6)CASING/LINER:

Diameter Fror
asp.bbl

(8)WELLTESTS:

0 BailciffECEJ\l!D

tr«a««.«. z srN"pg3EE[TE
ws·as«so@ ov. »jsFbzdlVth

(7) PERFORATIONS/SCREENS:
D Perforations Method _
D Screens Type --=-"1arai11 _

Slot _ -_...,........... Ttle/plpe·~ I To 1 ·~r~1 lli•~ I du

RECEIVED

T 10455 SEP 05 200/
WATER RESOURCES DEPT

SALEM. OREGON



UNIO 51475
TERRA-MAGIC WELL NO. 2

STATE OF OREGON
WATER SUPPLYWELL REPORT

(as rqurred byORS 537,765)

Instructions for completing this report are on the last page ortms Corm.
Well Numbc1 _

(2) TYPE OF WORK
J:&N..,.· Well O Deepen ing OAltrn.lion (rcpairlrffl)QdjiiocJ OAb:uidonmco 1

WELLI.D.#L (6 0,.?'
START CARD II /58 f/2

(9) LOCATION OF WELL by legal description:
County l/4, ,'on l..:ltitude Longitude _

Township 2 N o6'Jungc "Jt {)orW. WM.

Section J &w 114 2E" 1/4
TaxLot~l..ol Block .Subdivision _

Street Address ofWell (or ocar:st addr-..ss)d"a :&:-c A'd".:

(5) BORE HOLECONSTRUCTION:
Special Construction approval D Yes~No DepthofCompleted Well~L
Explosives used OYes X No Type Amounl-----

SWLTo

Dae lo-2,7
[)t

From

lb. per square inchAncsian pressure

Material

(11) WATERBEARING ZONES:

(10) STATI)WATERLEVEL:
'z' ,: ft. below land surf.ice.

Fmm To Estlmatcd Flow Rate SWL

I 5-...../, ,,t. o« o.-Ir -l·
</ r,· ,

(12) WELL LOG:
Ground Elcv:nion _

Ocp1b al which water was first found -------------

OD

Material___,_.....,,,__
Size orgravel f .,;

SEAL

Caue< Slc,,I !'1,,stic Welded Thn::wlcd

lli:l D 8 0
g D ia, D
~ D E D
(Al D x D
6 D ~ D
D D D D

O0ulSidc QrNone-

HOLE

Howwasseal.Pl:,ced: Mclhod OA/jiOB OC
O01her Clv,:c6o:c<= ✓ ""ktr
Backfill placed from.;;;rft, 10..-:-:-=,/1.
Gravel placed from 1r..... «y1

Drive Shoe used O Inside
Final location of shoc(s)

(4) PROPOSED USE:
0 Domestic OCornmuni1y O lnduslJial '4 Irriga1ion
0 Thermal O lnjcclion O Lives10ek OOther

(3)DRILL METHOD:
0 Rolary Ai1, D Ro1.aryMud O~blc OAug.er
oher.[f"cc[e ff¢f«z

,,-.. (6) CASING/LINER:

0Tooliulc

Dlmplctcd /0- 2 -0 JOa1es1ancd /0- f-o).

(bonded)WilerWell c;onstructor Certi lic:ulon:
I accept responsibility for the construction, alteration. or abandonment won:

performed on this w rin& lhe c:on.11ruaion d.ll es rcponcd above. All work
perfonncd durin · time is in compliance with Oregon w:uc, supplywell
cons1rua,on d:.utb. · rcp<!M · e lo lhc y knowledgeOl}llbclillf.

WWCNumber j_7_D fl
Sign Date //- V-a .Jrr ,

(unboodcd) WalerWell co-nstrucJorCerti!iCRLion:
I cenify Iha! lhe won: I performed on 1be conslNc_don, :,hcr.uJon. orabandon­

mt111 orlhis well is in compliance wilhOregon waler supply well constnmion
11:,ndlrds . Mo1crials used :,nd information rcponcd above arc true to the best of my
Jr.nowlcdgc~icf.. d

/ WWCNumber___,,-,---~
Signed - ,Vf;,,, 0 0:i lc // ~ d /r

D
D
D
D

LinerCasing
@
8
&
0!

(7) PERFORATIONS/SCREENS:
D Perforauons ~ :z;hH $un M'cc ~
7screens Tye, H.Ac 'seas 4,5

stot Tele
To size Number size

(8) WELL TESTS: Minimum testing time is I hour
Flowing

0 Pump O B.1ilcr .Pi{Air O Anesian

Oeplhor Strala: _

z.%1±=
50",,,.--. Tempera tureorwn1er~_~/~_Dcp1h Ancsian Flow Found _

Was a water analysis done? 0Yes Bywhom _

Did any strata contain Woller not suitiblc for io1codcd u~?
□Salty □Muddy □Odor □Colored OOlher _

ORIGINAL-WATER RESOURCES DEPARTMENT FIRSTCOPY-CONSTRUCTOR SECONDCQPY-CUSTOMER

r 10455 ---~-- -



,--
I
I
I--
1

T 2 S

---r--
1

I

STANDLEY

R 38 E

LANE

I
I
I---

L__ __L __

£±)
___ j___ _____L __ _j

Wei/fl Location is 10 feet North and 2460 feet West of the Southeast
comer of Section 3.

SCALE: 1"=1320' We/1/2 Additional Point of Appropn·ot1on is located 79 feet North and 2548 feet
West of the Southeast comer of Section 3.

water Riht
I 0211.

ory T. Blockmon
ov. 19, 1987

OF O

NOTE: The preparation of this map
was for the purpose of identifying
the location of the proposed water
right and hos no intent to provide
dimensions or location of property
ownership lines Location information
shown hereon was furnished by
the applicant ·,

1 10455

Application No.

Permit Number
RECEIVED

SEP 02007
WATER RESOURCESD .PT

September 5, 2007

FINAL PROOF MAP FOR
WATER RIGHTS FROM A

ADDITIONAL POINT OF APPROPRIATION
FOR

TERRA MAGIC INC.

BY
BAGETT - GRIFFITH & BLACKMAN

2006 ADAMS A VENUE
LAGRAND£, OREGON 97850



Last revised: October 13. 2006

Temporary Water Right Transfer Supplemental Form B
AFFIDAVIT ATTESTING TO THE USE OF WATER

State of Oregon

County of Union

)
) ss
)

I, Colton Rasmussen, in my capacity as Farm Manager for Terra-Magic, Inc., and with a mailing
address of P.O. Box 3093, 1621 North Spruce St.. La Grande. OR 97850. and a telephone
number of (54 1) 963-2443, being first duly sworn depose and say:

1. I attest that:

X Water was used during the previous five years on the entire authorized place of use of the
water right proposed for transfer as described on the accompanying transfer application; or
The 'Nater right was leased instream at some time within the last five years. The instream
lease number is as follows: ; er

[]- The water right is not subject to forfeiture and documentation that a presumption of
forfeiture for non use would be rebutted under ORS 540.610(2) is attached.

2. My knowledge of the exercise or status of the water right is based on (check one):

X Personal observation D Professional expertise

3. My knowledge is specific to the use ofwater at the following locations:

T 104 5

Township Range Mer Sec ¾ ¼ Gov'tLot Acres
Section or DLC I if applicable)

2 s 38 E WM 2 SW SW Tax Lot 40.0
SE SW 1000 39.1

2 s 38 E WM 3 swsw 40.0
SESW Tax Lot 39.5
SW SE 1000 1.6 (Prim)

36.4 (Supp'I)
SESE 38.5 (Prim)

I .5 (Supp'D)

2 s 38 E WM 4 SESE Tax Lot 12.3
2600

2 s 38 E WM 9 NENE Tax Lot 12.4
JOO

2 s 38 E WM 10 NENE 39.1
NWNE Tax Lot 36.2 (Prim)

1000 2.0 (Supp' D)
NENW 23.2 (Prim)

:o 15.0 (Supp'I)
NWNW 39.1

RECEIVED

SEP 05 2007
WATER RESOURCES DEPl

SALEM, OREGON(table continues on next page)

Please print legibly or type. Be as specific as possible. Attach additional pages ifyou need more space. Supporting
documentation must be attached.

Supplemental Form B - 1 - Affidavit Attesting to the Use ofWater



Township I Range I Mer Sec
¼ ¼ Gov't Lot Acres

Section orDLC (ifapplicable)
2 s

j
38 E /" 11 NWNW

I
Tax Lot

I
39.I

1000

4. The water right was exercised for the authorized purpose described below (e.g., crops grown):

Within the last five vears. ground water has been withdrawn under the water right to« e

irrigate the subject lands for the production of specified crops including, but not limited to, wheat
(white and red), triticale, peas, garbanzo beans, and potatoes.

5. The water delivery system used to apply water as authorized by the right is described below:

Water is currently distributed for irrigation from Terra-Magic's existing Well No. I and
Well No. 2 to lands identified under Certificate No. 34399. This system consists of the
following:

Well No. 1 and Well No. 2.

Well No. 1 is equipped with a 60hp Cornell centrifugal pump rated at 1200 gpm and can
withdraw ground water at a sustained rate of approximately 800 gpm. Well No. 2 is currently
equipped with a 250hp vertical motor with a turbine pump rated at 2500 gpm and, as currently
completed, can withdraw ground water at a sustained rate of approximately 1300 gpm. Both
pumps are powered by electric service from the local utility.

Distribution System

The distribution system for the application of water for irrigation purposes on the subject
lands is described as follows:

a. Mainlines.

2640 Feet of 6-inchPortable mainline (used for irrigating pivot corners)
2640 Feet of 5-inch Portable mainline (used for irrigating pivot corners)
3000 Feet of 8-inch Portable mainline to irrigate upper ground (everything west of
Hunter Road)

b. Handlines.

8 quarter mile hand.lines at 3 or 4-inch diameter 40 foot pipes with Rainbird 40 x 60
sprinklers with 7/32 nozzles. These handlines are used to irrigate corners ofpivots on
lower grounds and are used to irrigate all of the ground West ofHunter road via the
8-inch mainline. One quarter mile handline operates at approximately 450 gpm at 65
psi.

1 10455
RECEIVED

SEP 05 2007
Please print legibly or type. Be as specific as possible. Attach additional pages ifyou need more space.Supping3OuRCES DEPT
documentation must be attached. SALEM, OREGON

Supplemental Foran B - 2 - Affidavit Attesting to theUse ofWater



c. Pivots.

Two (2) Valley Pivots that are approximately 1300 feet longwith overhead sprinklers
which are low angle 40x 60 Nelson sprinklers with appropriate nozzles for spacing of
heads. Also each pivot is equipped with aNelson end gun with a 1.25 inch nozzle.
Bothpivots consume approximately 1150 gpmwithout endguns running and 1250
with endguns running.

The distribution system has an operational capacity in excess of2,500 gpm/5.6 cfs and is used to
irrigate all lands specified under the Certificate 34399.

6. One or more ofthe following documentation supporting the above statements is attached:
[] -Copy ofawater right certificate thatwas issued within the last five years (not aremaining

right certificate),
E Copies ofreceipts from sales ofirrigated crops or for expenditures relating to theuse of

water,
E} Records such as Farm Service ,'\gency crop reports, irrigation district records, an NRCS

farmmanagement plan, or reeords ofother water suppliers,
Dated aerial photographs ofthe lands or other photographs containing sufficient detailto
establish the location and date ofthe photograph;

X Dedicated power usage records or receipts for the period 6/15/04 through 12/31/2006.
E} Instream lease number

RECEIVED

SEP O 5 200/
WATER RESOURCES DEPT

SALEM, OREGON

Date

Signed and sworn to (or affirmed) before me by Colton Rasmussen, in his capacity as
Farm Manager ofTerra-Magic, Inc., an Oregon corporation, this 31st day ofAugust, 2007.

-

OFFICIALSEAL
KARA ORTON

NOTARY PUBLIC-OREGON
COMMISSION NO.418793

MY COMMISSION EXPIRESJUNE 27, 2011

1 10455

Notary Public for Oregon

My Commission Expires: 421,2l)

Please print legibly ortype.Be as specific as possible.Attachadditional pages ifyou needmorespace. Supporting
documentationmustbe attached.

Supplemental Form B -3­ Affidavit Attesting to the Use ofWater



ad Page lJE tJBi?'"tr!S/PS2600' k t f OREGON TRZTL ELECTRIC CONSUMERS CO-0 r it *
P:int Customer Billing istory
from 5/01/2004 to· 1/30/2007

Customer 157027-4 TEP.RA MAGIC INC
Property 2014128
Service Location HJNTER RD 1/4 MILE N STANDLEY

Electric CUrrent Demand
Date Type Read Dat.e Amount Ba.lance Osage Read Read

6/15/2004 CHG 1544.18 A 1544.1
6/22/2004 PAY 1544.18CR .00
7/20/2004 CHG 7/14/04 2794.51 2794.51 38760 969 4.5
8/17/2004 CHG 8/12/04 507.77 A 3302. .28 969
8/20/2004 PAY 2734.51C 507.77
9/15/2004 PAY 507.77CR .00
9/16/2004 CHG 9/13/04 10.00 10.00 969
0/14/2004 PAY 10.00CR .00
0/19/2004 CHG l.0/13/04 10.00 10.00 969 .0
1/16/2004 CG 10.15 A 20.15
2/14/2004 CHG 10.30 A 30.45
2/23/2004 PAY 30.45CR .oo
1/18/2005 C!:IG 10.00 A 10.00
2/15/2005 CHG 10.15 A 20.15
3/15/2005 CHG 10. 30 A 30.45
3/22/2005 PAY 10.00CR 20.45
3/29/2005 PAY 10.JOCR 10.15
4./07/2005 PAY 10.00CR -15
4/14/2005 CHG 4/13/05 45.69 45. 84 680 986 .1
4/20/2005 PAY 45. 84CR .oo
5/19/2005 CHG 5/12/05 768.40 768.40 160 990 .1..'.
6/02/2005 PAY 768.40CR .00
6/16/2005 CHG 6/13/05 966.39 A 966.39 3960 1089 4.4.
7/19/2005 CHG 7/13/05 3076.10 A 4042.49 44360 21'98 4.5'
7/21/2005 PAY 966.39CR 3076.10
B/16/2005 CHG 8/12/05 5546.67 A 8622.77 97280 4630 4. s:
B/22/2005 PAY 8600.00CR 22.77
8/26/2005 PAY 22.77CR .00
9/15/2005 CHG 9/13/05 4916.31 A 4916.31 113600 7470 5.1.
0/18/2005 CBG 10/1.2/05 2691.44 7607.75 49680 8712 5. 2'
0/20/2005 PAY 4191.l?CR 3416.58
1/09/2005 PAY 2691.44CR 725.14
1/15/2005 CHG 715.14CR A 10.00
2/01/2005 PAY 10.00CR .OD
2/15/2005 CG 10.00 A 10.00
2/28/2005 PAY 1.0.00CR .00
1/17/2006 CHG 10.00 A 10.00
2/03/2006 PAY 10.00CR .oo
2/16/2006 CHG 10.00 A 10.00
3/16/2006 CHG 10.15 A 20.15
3/28/2006 PAY 20.15CR .00
4/18/2006 CHG 10.00 A 10.00

T 10455

RECEIVED

SEP 052007
WATER RESOURCES DEPT

SALEM, OREGON



ta .......,
SJ
4

i i r OREGON TAIL ELECTRIC CONSUMERS CO-OP

Print Customer Billing History
from 5/01/2004 co 1/30/2007

Page 2
UEPIS/PS2600

t t i

Customer 157027-4 TERRA MAGIC INC
Property # 2014ll8
Service Location HUNTER RD 1/4 MILE N STANDLEY

Electric Current Demand
Da.te Type Read Date Amount Balance Usage Read Read

5/16/2005 CHG 5/11/'06 802.50 812.50 1000 8737 • 0
5/24/2006 PY 812.50CR . 00
6/15/2006 CHG 6/13/06 758.02 A 758.02 80 8739 . 1
7/18/2006 CHG 7/13/06 4037.01 A 4795.03 77120 10667 - ,::>. -
8/07/2006 PAY 757.63CR 4037.40
8/17/2006 CHG 8/15/06 2363.74 A 6401.14 48840 11888 4.1
8/30/2006 FAY 3512.21CR 2888.93
9/19/2006 CHG 3/13/06 368.33CR A 2520.60 80 ll.890 • O·
O/ll/2006 PAY 2463.SSCR 56.72
0/17/2006 CHG 10/12/06 4172.43 A 4229.15 160 11894
0/31/2006 PAY 74.lSCR 4155.00
1/16/2006 CHG 4145.00CR A 10.00
2/19/2006 CHG .00 A 10.00
2/29/2006 PAY 10. OOCR .oo

Current 31 - 60 61 - 90 Over 90

Aged Bal Unpost $ Bill Adj Adj Bal

T 10455

RECEIVED

$EP 05 2007
WATER RESOURCESDEPT

SALEM, OREGON



BB/31/2007 16:26 5032277829 LAW CFFICES Pl¥:£ 03

OregonWater-Resour~ Department
Land Use lnfonnation Fonn

Applicanthare;[era-dailD
Malling Address: P.Ber 303,_1cg1North SprosSe
Cit:r. La Gniiik Sm!:_Q!. Zip: 978S0 DI)· ftone; <54l} 963-2443

This~Iication is rdad IlaMeMID'C 37 olalm. 0Yos EiNo

A Langsndgcaton

l'1M8I tnolu:io the tonC7Wll:lg lnformedon to: allW(lob 'lllber'cwaterwill bedJ"~ (~~ iu IIOUl't:e), convo,ecl
(transportsd), or used. Applicams formuicpluse, or .in:iptioQ '2$C$ withi.D irripilon dlslrlcts may substituteexistingmnd
proposed service-areabocdris farmc D!X--101mfomlalj oo n,qutSl9dbol~·.

Tor±tip JI.mp 51<1iell. Y.¼ Ta ' WIii.Ct II>be:

lS 3Sl:. l
4 ., ... ,, 3 i!DI•

• ., .... 4 rt>"
,\ ., " .. 9 0o........i ;;~od llU.-d

B.P,,,cnpt)pn 9'ProDOfttd YBI

Type ofppllatlon to befled with the WsrReurcss Deparmat:

:: l'mn lt to Use or Store WIiier ~ W.tcr-Ri&f;n Trm!S!ct C Exdizwac ofWmtt
GAllocation ofCoasv ed Wr 2LimbedWeer Use License
D Permit AmenloentorGround Weter RegistrationMod!fleadon

Soaruofwaur: C~ ;;iOtouodWa= CSurface Wm:r (nm:ne) _

~Dom.estic fvr__ llauscbold(s)
JOtbt.-

C, Industrial
r.,1n1 tium

Estimmed qu&ll.11.ty of'<\'Ille:" .oceded:__...,S:;.:,;:.6____ 0 0.1bi, 6:,:tper-d ~gallon,per~ i:i CICtO-fNt

Ltcadcduse ofwou:r. eh:ri¢j 011
1Municipal

Britfly describe: ~PM s:LmUocdm h m tlcaN Anlo,,tn nn trd:ftdcrel toin1 oC A,;,av1e•lnn dQ?'RP, (ho tuo11Rt 1'rzsqpldhm p(L

seznd'l'"IIwMc;b;, l99lr11 ?:fthln SQ fs,m sd'1¥""triM szd,:lr.al•ell HP cl,~ ... in mPIKSnfllf"i I"'"""rm IpMtR(RJC or!)>•

'JS!'Sl6 ""'ls:dq! 11 19111hr~1hi1 •rlledsn Dis odainl1 N!RwdtR4 ••c"IlkA>t l"llstria)r Ii o::d""9P

N9111 to applk&nc: IfllisLar.:l UseJ,yrJ'Tfl/JJlo11Form =m-,i btCDlllpl#lcdwhlk)'Oil 'faft, p{etzJe havt" l(lf;O} grJVmf1710lt
~ivs1ig,I dtt l'f08fptbekr,., aNl i.ncl.wJt itwidt 1M applicotl0itfiledwitls tk W"mu~Departmcrt.

Receiptfor Request for Land Ufi tntormatioo

T 10455

State ofOregon
W&tiltRC30\1Tcc, Oeplltlment

725 Sumner SuetNE, Sui± A
Salm, OR.97301-1266 RECEIVED

5cP 05 2007.
WATER RESOURCESDEPT

SALEM, OREGON

\100/&00'21 60IS6LS XY3 00/l L00/0/60



08/31/2007 16:26 5032277829 LAW OFFICES PAGE 04

For Local Government Use Onty

rMl!folJ.c.4urg~ tnlOt Ex ,::nnpltt11d~a.p~~fro,,,mdi ,:;olllJOI ullli cLtyllttlld wtl;:zs llti!projt:d wiJI ~
loccedentirelywithin heiby lmis. In thal c::an. onb,rile c:o,puni i.nf~ nni.rt CIRflp/qtJ! rhisfor,,,.

11ris dulls only rih I.Ju lo,:al land-"llStpla,i. Do 11er illdiuht a;;prr;wnforadivilies=:h. os buildingOI'f?'Odj,ie_~its..

f&H &hi~ 1M apc,oprtate box bekJw and provide the reqyes1ed jnfp[JJ]ltign

~lK'S tobe~ 'or~M!Leruse, (mc.luditi. J:iJllp,:,s::d constn:r~aDowed nmnllhr o:are DD!\f'~lmt,d byYOl»"~plm Cie ippliczb l~ordin,.nce~(6): __:::;c;:::;;.___ •

i.. t.eoci USC$ to be )CJwd by~~ t!5e.5 ("malud!DgJY'OPOSltl~a'l.11::tlOll) mvolvodl~ l,lmd-u,o
~als 11S lisu:d in d\e l2blebelow. Plesertcb doauenrio ofawllceble \ai'6-u.,;e~~ 'Mridi.h«vt
alr.dy beenobtained. R.ec;ard ofAaion/ll.nd -115ll deoislOll mid IICCOmpln )'mll 6.nding, in 5Ufii c:ji,aL)
If approvals have bee obtained bat ll appal periods havenot ceded, check "Bin pured".

Looai gO'VemmcntS arc l!lvJtcd to~ special I~COQClmlS ormake reoommmdmoos to 1heWaterRcsoi=
I)cpartmr::nt regllJ'ding tb!.I prop09deofwatrbelow, oc 0<1 a sep.ira!c shor:t.

------------------ RECEIVED

S!:.P O 5 200/
---------------------------W~ERRESOURCESDEPT
--------------------------- SALEM.OREGON

Ts. A6SirAJT DLA2AUS?
Pong/2a-pt4_pnu:. g-y-8

Noc.to lt>Cll SQYemmut rtpreft ntatMJ: Pl- co111pkk~/Mn QI'tlg,l thfmdpt bf/ow andNtum IL to tM r,pplfaznt.
lyousg he receiptyouwllFr 30daysfrome HaerResursDepurer'rworede to renum the complervd
LtJNJUJt l,vo1111ationForm urWR/) INCi}'PT'Utllltt tlid umdwe associaudwith the fJl'OPfJ$ r4 u.£ ofwr.11er is compatibu wllh
~ r:t1flfpreht'1siueplaxt.

Reoelpt [or Request tor Land U,e lnf9rm111tlon

Applio«nt,u,,no! ____,

~ar Cotmty; Slaffc011hict: _

Sipilurl:: P)\®t; l,)io.c

Lautupdated 12/22/0 WR

T 10455

\100/\1001EJ 6€0L9LS X3 I0:l 200/0/60



KNOW ALL MEN BY THESE PRESENTS, That SYLVAN B. RASMUSSEN

and MARTHA JOY RASMUSSEN, hereinafter called granter, for the

consideration hereinafter stated, does hereby grant, bargain, sell

and convey unto TERR~-MJ\CIC, INC., an Oregon corporation, herein­

after called grant~n, and unto grantee's successors and assigns

all of that certain real property with the tenements., hereditaments

and appurtenances thereunto belonging or in anywise appertaining,

situated in the County of Union, State of Oregon, described as

follows, to-wit:

PARCEL NO. 1.
The South One Half of the Southeast Quarter of Section
Three (3) and the South One Half of the Southwest
quarter of Section Two (2), Township 2 South, Range
38 East W.M.

T-764 P.002/009 F-614

BARGAIN AND SALE DEED

SUBJECT to roads, ways and casements as the same now
exist or are of record across the real property above
described, water riahts and water locations, and
reservations contained in United States Patents
or conveyances from the State of Oregon.

PARCEL NO. 2
The North half of t~e Northeast quarter of section 10
and the Northwest quarter of the Northwest quarter
of Section ll, Township 2 South, Rnnge 38 East W.M.

SUBJECT to roads, ways and easements as the same now
exist or are of record across the real property above
described, water rights and wate; locations, and
reservations contained in United States Patents or
conveyances from the State of Oregon.

PARCEL }JO. 3
The west half of the northwest quarter of Section 28,
Township 2 South, Rnge 39 E..±., in Unior County,
Oregon1.

PARCEL NO. 4
The south half of the Southcat quarter of section 21;
also all that part of the South half of the southwest
quarter of Section22, lying wo:;t oi: the middle of the
channel of the State Ditch which extends across said
section; all being in township ? south, range 39 east
of the Willamette Mcl:"idian; AT,50
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All that part of the Northwest quarter of section 27
in township 2 south, range 39 east of the Willamette
Meridian, in Union County, Oregon, lying west of the
middle of the channel of "The State Ditch" as the same
extends at present across said lands, and containing
103.9 acres more particularly described as follows:-

Commencing at a point in the middle of the county road
at the Southwest corner of the Northwest quarter (NWl/4)
of said section 27, and running thence casl nlong the
middle of the county road, 1465 feet to the middle of
the channel of the State Ditch; thence in a goneral
northerly direction following the meandor.in~r of the
middle of the main channel of said Stato Ditch to where
the same crosses the north line of said sc,ction 27; thenc~­
west on said section line 1510 l'e:P.t· to th!;! i:l,r·th\,ost corn•:r
of said section 27, thence south on tho r;r:c·t· ion line 2GS~·
feet to the place of beginning.

from-EOTITLE11:10an

%Me­
• • r,-...-:.,.·... . ... ·-.

:%:
53r:.

·33...
3:
%
··: ..

·- .
Ee
t:"'-'
3­1..✓.;.·
\ ..
i'-.

PARCEL NO. 5
The South half of southwest quarter of Section 3; North
half of the Northwest quarter of Sectlon 10; tonthea~t
quarter of the southeast quarter of Sectj ci:i 4; and .the
Northeast auarter of northeast llllc\J:ter of ~:,..~tion 9;
All in Township 2 South, Ranae 38 East of the Willamattc
Meridian, Union County, Stat~ or Or090~.

EXCEPTING THEREFROM a strip 894 feet wide off the west
side of the southeast quarter of the southeast quarter
of Section 4; and the west 894 t:crt of tJ,~ nnr!:.hcast
quarter 0£ northeas~ quarter of Sect ion 9, ll in
township 2 south, Range 38 East of he Willamette Mor:iii:.

PARCEL NO. 6
Tract A: The West Hal:· of the Southeast Quarter
{Wl/2SE1/4), and the West Half o5 the West llalf of the
East Half {Wl/2Wl/2El/2) of the Southeast ~unrter (SE1/4i
of Section Twenty (20), and the Northwest Quarter of the
Northwest Quarter (Z..."l-1J./4NW1/4), of Section Twentv--one
{21), all in Township Two South (2S), Range Thirty-nine
(39) East of the Willamette Meridial'!.,. SUBJF.CT TO ease-
ments for public and private ro3<ls, tolephonr-, telegraph
and electric transmission lines as same apncnar of record
or exist. ALSO

Tract B: The East Half of the Northwest Quarter: (El/2
NW1/4) of Section Twenty-one ( 21), hnd the f.1>uth Half
of the Northeast Quarter (S1/2NR1/4) of Srction Twenty
(20}, in Township 'NO south (25), Rl!ll';JC• 'l'hlrt:rlline (.39)
East of the Willamette Meridian: EXCEPTING t.he East 24
feet and 9 inches of said South' Half of the Northeast
Quarter of Section 20, conveyed f.or private road by
deed recorded in Book 66 at paqe 281 of the deed records
of Union county, oreqon, and sunJF.C'.l' TO c«::@mcnts for
roads and utilities as same appear of record or exist.
All situated in Union County, Oregon.
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The east half of east half cf southeast quart.c?r and the
east half of west half of cast half of southeast quarter
of Section 20; the sou~hwcst nuarter, the north half of
southea!:it. quarter and the northr!a:..;t gu«rtcr of section 21;
the northwest quarter and the north half of southwest
quarter of section 22; .tll i,-i to\,·ns:hil' 2 south, range 39
cast: of Willamette Meridian, containing 700 acres, more
or less, suojcct to casements fox ublic ro:ls.

TO HAVE AND TO 1£0!,D thci same unl.c1 tl111 st\id 111·,intno and

grantee's successors and ~ssi~ns forever.

The true! and actual consideration paid for this transfer,

~tated in terms of dollars is $ 650,000.00

In construing this lord and where th! context so requires,

the singular includes the plural and all ,Jrurnmaticnl changes shall

be implied to make the p.r.C>viziomi horc•o r ,1pply cqun t 1 y to acorpora­

tions and to individuals.

IN WITNESS WHEREON, the grunt:or h cxccutel 'this instru­

ment this?'! dy of March, 1976.

·as-ze-2007 11:11am Fro.a-EOTITLE
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, 1976

)
) ss.
)

22

STATE OF OREGON

County of Union

March

Personally appeared the above namod SYLVAN n. RASMUSSEN

and MAR'l'HA JOY RASMUSSEN antl o.cknowledgcd the foregoinginstrument

to be their voluntary act and deed.

-1
I
I·
I, ..
1



• G-3-28-2007 11 : 11 am From-EOTITLE T-764 P.005/009 F-614

. '
'

Grantor's Name and Address:
sylvan B. Rasmussen
Martha Joy Rasmussen
Route 3, Box 4094
LaGrande, Oregon 97850

Grantee's Name and Address
Terra-Magic, Inc.
Route 3, Box 4094
LaGrande, Oregon 97850

After Recordina Return to:
GarETe Brown
705 Standard Plaza
Portland, Oregon 97204
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PETER D. MOHR
A1T0REY AT [Aw

Admittedin Colorado
andOregon

September 5, 2007

Via Courier
Dorothy Pedersen
Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem, OR 97301-1271

Re: Terra-Magic, Inc./Transfer Applic. for Additional POA

ONE SW COLUMBIA ST.. SUITE 111O

PORTLAND, OR 97258

FAX 503.227.7829

WWW.MOHRWATER.COM

Dear Dorothy:

On behalf of Terra-Magic, Inc., an Oregon corporation ("Terra-Magic"), with this letter I am
submitting a Transfer Application to confirm an additional point of appropriation (POA) under
Certificate No. 34399 for the appropriation of ground water in Union County. This submittal consists of
the following documents:

1. A check in the amount of $400.00 to cover the Department's fee associated with this request;
2. A copy Transfer Application form executed by Terra-Magic's President, Dennis Rasmussen;
3. An Exhibit "A" to the Transfer Application;
4. A Supplemental Fonn A, with accompanying well logs for Terra-Magic Well No. 1 and Well

No. 2;
5. A copy of Supplemental Form B Affidavit executed by Terra-Magic's Farm Manager, Colton

Rasmussen, who is responsible for management of the fanning operation, including the
cropping and irrigation of those lands identified under Certificate No. 34399;

6. A copy of a map prepared by a CWRE showing the location of Terra-Magic's original Well
No. 1 and the proposed additional POA identified as Terra-Magic Well No. 2;

7. A copy of a Land Use Information form executed by the Union County Planning Department;
and

8. A deed executed for the benefit of Terra-Magic dated March 22, 1976 and recorded in Union
County real property records at Reception No. 60660.

Regarding the Transfer Application, the Supplemental Form B Affidavit, the accompanying map,
and the Land Use Information form, original signatures for these documents will be timely provided.

Regarding initial consideration of Terra-Magic's title ownership of the lands described as the
place of use under Certificate No. 34399, such lands are identified under those tracts identified in the
March 22, 1976 deed as Parcel Nos. 1,2, and 5.

1 10455
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Dorothy Pedersen
September 5, 2007
Page 2 of2

Should you have any questions or comments regarding the enclosed, please do not hesitate to
contact me.

Peter D. Mohr

Enclosures
cc: Client

1 10455
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of the Southeast corner of Section J.
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Lands with Primary rights under Certificate 6148 (1883) and
Supplemental rights under Certificate 34399 from Well number 1,
requesting additional points of Appropriation from Wells
numbers 2 & 3.

WATER RESOURCE DEPT.
EASTERN REGION

Application No. T-- 10455

Permit Number Tc_1055

MAY 15, 2008

APPL/CATION MAP FOR
ADDITIONAL POINTS OF

APPROPRIATION FROM WELLS 2&3
FOR

TERRA MAGIC INC.
BY

BAGETT - GRIFFITH & BLACKMAN
2006 ADAMS AVENUE

LAGRANDE, OREGON 97850

• 19, 1987
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Water Right
I 021
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NOT£: The preparation of this mp
was for the purpose of identifying
the location of the proposed water
right and hos no intent to provide
dimensions or location of property
ownership lines Location information
shown hereon was furnished by
the applicant
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We/1#1 Locotion is 10 feet North and 2460 feet West
of the Southeast corner of Section 3.

We/1#2 Additional Point of Appropriation is located 79 feet North
and 2548 feet West of the Southeast corner of Section 3.

New Well #3 Additional Point of Appropriation is North 40'
and 2460' West of the Southeast corner of Section 3.

Lands with Primary rights under Certificate 34399 from Well number
1, requesting additional points of Appropriation from Wells
numbers 2 & 3.

Lands with Primary rights under Certificate 6541 (1869) and
Supplemental rights under Certificate 34399 from Well number 1,
requesting additional points of Appropriation from Wells
numbers 2 & 3.

Lands with Primary rights under Certificate 6148 (1883) and
Supplemental rights under Certificate 34399 from Well number 1,
requesting additional points of Appropriation from Wells
numbers 2 & 3.

SCALE: 1"=1320'

25.7 Primary Acreage

(12.0) Supplemental Acreage
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NOTE The preparation of this mp
was for the purpose of identifying
the location of the proposed water
right and has no intent to provide
dimensions or location of property
ov.nerslip lines. Location information
shown hereon was furnished by
the applicant

MAY 15, 2008

APPL/CATION MAP FOR
ADDITIONAL POINTS OF

APPROPRIATION FROM WELLS 2&3
FOR

TERRA MAGIC INC.
BY

BAGETT - GRIFFITH & BLACKMAN
2006 ADAMS A VENUE

LAGRANDE, OREGON 97850

Application No. T-- 10455---=-"-----=
Permit Number _I_10155



PETER D. MOHR

Admitted in Colorado
and Oregon

May 12, 2008

Via Facsimile (970) 797-2032 IOriginal bll U.S. Mail
Gregory Van Thuyne
Farm Plus Financial
1044 W. Drake Rd, Suite 202
Fort Collins, CO 80526

ONE SW COLUMBIA ST. SUITE 1110

PORTLAND. OR 97258

FAX 503.227.7829

WWW.MOHRWATER.COM

Re: Application T-10455 /Terra-Magic, Inc. Applic. for Additional Points ofAppropriation

Dear Greg:

On behalf Terra-Magic, Inc. ("Terra-magic"), I am writing this letter to place Farm Plus Financial
and the underlying lender Zions First National Bank on notice of Terra-Magic's above-referenced
application to drill up to two new ground water wells to be located on a portion of its property located
outside of La Grande, Oregon. Zions First National Bank's documents identifying its security interest in
Terra-Magic's farmlands and other property are recorded at Document No. 20073373-74 in the real
property records of Union County, Oregon. As we discussed during our conversation ofApril 30, 2008,
with this application, Terra-Magic proposes to drill the additional wells to further enhance its water
supply for irrigation purposes. These additional wells will simply act as alternate points from which
Terra-Magic may withdraw ground water under its existing water right.

Should you have any questions or comments regarding the application, please do not hesitate to
contact me. Finally, I would appreciate it if you would provide confirmation of your receipt of this letter
via facsimile or e-mail.

Sincerely,

Peter D. Mohr

cc: Client

RECEIVED
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Subject: TerraMagic
From: "Greg Van Thuyne" <greg@farmplusfinance.com>
Date: Wed, 14May 2008 16:02:55 -0600
To: <pdm@mohrwater.com>

Peter,

I am confirming that I have received your fax regarding the drilling of newwells on the Terra Magic property.

Let me know if you have any questions.

&h
FARM PLUS
F I N A N C IA L
Greg VanThuyne
Agricultural Specialist
1004 West Drake Road
Fort Collins, CO 80526
(970) 461-8212Main Office
(970) 372-2882 Direct
(970) 797-2032 Fa
http//www.FarmPlusFinancial.com

The information in this transaction may contain privileged and confidential information. It is intended onlyfor the
use of the person(s) named above. If you are not the intended recipient, you are hereby notified that any review,
dissemination, distribution, or duplication of this communication is strictly prohibited. If you are not the intended
recipient, please contact the sender by reply email and destroy all copies of the original message.

1 of l 5/15/2008 12:37 PM



PETER D. MOHR
ATTOREY AT LA

Admitted in Colorado
and Oregon

Carrie Jones, Transfer Specialist
Oregon Water Resources Department
Baker County Courthouse
1995 3rd Street, Suite 180
Baker City, Oregon 97814

May 15, 2008

ONE SW COLUMBIA ST.. SUITE 1110

PORTLAND, OR 97258

FAX 503.227.7829

WWW.MOHRWATER.COM

RECEIVED
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WATER RESOURCE DEPT.

EASTERN REGION

Re: Application T-10455 / Terra-Magic, Inc. Applic. forAdditional POA, as amended

Dear Carrie:

Please find enclosed originals (where appropriate) and copies of the documents previously
referenced in my prior e-mail to you of May 15, 2008 concerning Terra-Magic, Inc.'s request to amend
application T-10455 to include an additional well. The enclosed, therefore, consist of the following:

I. The original of Supplemental FormA, Page 5, as amended;
2. The original ofExhibitA to the application, as amended;
3. The original of a Lot Book Report completed for Terra-Magic's property which additionally

confirms that there are no water right conveyancing documents of public record affecting the
subject water right; and

4. A copy ofa letter to Fann Plus Financial as confirmation ofnotice to record lien holder Zion's
National Bank together with an e-mail confirmation of receipt.

Please feel free to contactme with any comments or questions.

Peter D. Mohr

Encl.
cc: Terra-Magic, Inc.



3. PROPOSED CHANGES TO THE WATER RIGHT AS AMENDED*
Describeproposed changes to the water right involvingpoint(s) ofdiversion and/or appropriation.
Survey coordinates described below should accurately correspond to the points shown on the
accompanying application map. Attach additionalpages as necessary.

Location of Proposed Point(s) ofDiversion or Appropriation:
(i.e., the "TO"point(s) ofdiversion or appropria1ian) DNIA - Jnstream Water Right Transfer

d(NOTE: Complete this table only ifa Change in Point ofDiversion orAppropriation is being proposed.)
- I TaxLot Survey Coordinates
Source Township Range Mer Sec ¼¼ DLC or (coordinates froma recognized survey

Section Gov'tLot _ _ comer)

Ground water
from basalt 2 South 38 E W.

., SWl/4 1000 79 feet North and 2548 feet West from.)

aquifer - Slide M. SEl/4 the SE Comer (Well No. 2)
Creek basin

Ground water
from basalt 2 South 38 E W. 3 SWl/4 1000 40 feet North and 2460 feet West from

aquifer - Slide M. SEl/4 the SE Comer (Well No. 3)

Creek basin

• If there are proposed point(s) ofappropriation (wells) listed in the table above, are the
well(s) already constructed? XYes (Well No. 2-to be deepened) XNo (Well No. 3)

If"Yes", attach and clearly label the corresponding well log(s)for each proposed
well, or ifwell log(s) are not available, describe the construction ofthe well(s) using
the table below. (!Y..OTE: You may searchforwell logs on the Department's webpage at:
hllp:l/www.wrd.state.or.us): SEEATTACHED WELL LOG UNIO 51475 (WellNo. 2).

If"No", describe the anticipated constructionfor theproposed well(s) in the
following table:

Construction of Proposed Point(s) ofAppropriation or Well(s)
Well numbers in this listing must be clearly tied to corresponding well /ocation(s) described in the table above and
shown on the accompanying application map.

%}' tire«) Fc0S
Description ofProposed Change(s) to a Water Right-5­A

. -~ -
Well Ifan existing l

already welL OWRD Type and Intervals Est Est. depth Type ofDiameter size of 'No. of Ii Total
built? Well Log ID feet of casing is Seal depth to water access port well

No.
casino perforated depth LO bewing ormeasuring

(Yes/No) > casing depth
(or Well ID Tag (in feet) water stratum device
No. L­ ) I·• - - - o -

No/ UNIO 16" Steel 436 200-430' alluv. alluv. 436'
Well will 51475 (current) 1/8-3/8" (current) (current) 28' 45' 200' 3" Tube curr.

be (See Attch) Proposed: Per regs 1300' 1100-1300' Basalt Basalt 1300
deepened 16" - I 8" (est.) (est.) », I JOO' (est.)
Well #2 (est.) (est.)

No/ I
18" Steel 1300 1100-1300' 28' 1~• ~ BAST 3" Tube 1300

Well #3 1/8-3/8" (est.) (est)
B] 'AT (1oo!

(est.) est.) est.) (est.)

• Certificate Number or other identifying number: Gert. No. 34399
RPETSor@AF_
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Exhibit A to Terra-Magic. Inc.'s
Application for Transfer (for an AdditionalPOA), As Amended

Application Question 4. Proposed Change(s) to WaterRights

¥ *
Reason(s)for change(s):

Terra-Magic, Inc. currently owns 2 wells located on the affected property: Well No. 1, which
was originally completed inNovember 1964 (UNIO 325) and subsequently repaired in October 2003
(UNIO 51447), and Well No. 2 which was completed in October 2003 (UNIO 51475). Well No. 1 is the
well currently approved for the withdrawal of groundwater pursuant to Certificate No. 34399. This
application is submitted to achieve two three specific objectives: (a) to confirm the right to complete
Well No. 2 as an additional Point of Appropriation (POA) under Certificate No. 34399; (b) to obtainthe
right to complete an additional well ("Well No. 3)as an additionalPOA under Certificate No. 34399;
and (bc) following any Department approval and completion ofWel1 No. 2 or Well No. 3 as an
additional POA, to limit future use ofWell No. I as an "emergency" or "back-up" well only, with any
such use to be limited to those circumstances if and when Well No. 2 or Well No. 3 becomes
inoperational and would otherwise prohibit only alloy Terra-Magic fromto placeing water to beneficial
use to the extent provided under any subsequent permit or certificate as may be issued under this
application.

Although Well No. 1 functions properly to this day, Well No. 2 was completed in order to ensure
the continued appropriation of ground water given the prior difficulties and limited capacity associated
with Well No. 1. Well No. 2 was completed subject to the direct oversight of Bob Maynard of the
Department. Upon its completion, Well No. 2 well was completed to a depth of only 436 feet. This
application is submitted in part to further complete Well No. 2 in the same strata/source as Well No. 1 as
originally completed.

OAH Case No. PC 09-06

These objectives are also sought to ensure satisfaction of terms and conditions contained in a
settlement agreement entered into in OAH Case No. PC 09-06. This case arose from assertions of
neighboring property owners that Certificate No. 34399 should be subject tb forfeiture. Following the
amicable resolution of all issues in OAH Case No. PC 09-06 among Terra-Magic, Inc. and all adverse
parties of record, which included the affiants' subsequentwithdrawal of their affidavits of non-use, the
Department withdrew this case from the OAR on August 6, 2007. The previsions referred to below in
response to Question 10 of this application are specifically requested in response to an express
condition of the parties' settlement in OAH Case No. PC 09-06.

Application Question 5. Water DeliverySystem

Describe the current waterdelivery system or the system that was inplace at some time within_the_last
five years. Include information on the pumps, canals, pipelines and sprinklers used to divert, convey
andapply waterat the authorizedplace ofuse. Ifthe transfer involvesmultiple rights that have
,independentsystems,describe each systemseparately.

RECEIVEDI MAY 1 9 2008 l
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Response:

The current delivery system used to apply water to lands specified under the water right is described as
follows:

Well No. I and Well No. 2.

Water is currently distributed for irrigation from Terra-Magic's existing WellNo. I and Well
No. 2 to lands specified under CertificateNo. 34399. Well No. 1 is equipped with a 60hp Cornell
centrifugal pump rated at 1200 gpm and can withdraw ground water at a sustained rate of approximately
800 gpm. Well No. 2 is currently equipped with a 250hp vertical motor with a turbine pump rated at
2500 gpm and, as currently completed, can withdraw ground water at a sustained rate of approximately
1300 gpm. Both pumps are powered by electric service from the local utility.

Distribution System

The distribution system for the application ofwater for irrigation purposes on the subject lands is
described as following equipment:

a. Mainlines.

2640 Feet of 6-inch Portable mainline (used for irrigating pivot comers)
2640 Feet of 5-inch Portable mainline (used for irrigating pivot corners)
3000 Feet of 8-inch Portable mainline to irrigate upper ground (everything west ofHunter
Road)

b. Handlines.

8 quarter mile handlines at 3 or 4 inch diameter 40 foot pipes with Rainbird 40 x 60
sprinklers with 7/32 nozzles. These handlines are used to irrigate comers ofpivots on lower
grounds and are used to irrigate all of the ground West ofHunter road via the 8-inch
mainline. One quartermile handline operates at approximately 450 gpm at 65 psi.

c. Pivots.

Two (2) Valley Pivots that are approximately 1300 feet long with overhead sprinklers which
are low angle 40 x 60 Nelson sprinklers with appropriate nozzles for spacing ofheads. Also
each pivot is equipped with aNelson end gun with a 1.25-inch nozzle. Both pivots operate at
approximately 1150 gpm without endguns running and 1250 with endguns running.

The distribution system has an operational capacity in excess of 2,500 gpm/5.6 cfs an.dis used to irrigate
all lands specified under the Certificate 34399.

Application Question 10. Other Remarks (optional)

Terra-Magic, Inc. specifically requests that any permit and subsequent certificate as may be
issued in response to this application shall expressly state:

RECEIVED
I MAY 19 2008
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a. That any future use ofWell No. 1 shall be limited to use as an "emergency" or "back-up
well" and as a result Well No. 1 shall only be used under those circumstances where Well
No. 2 or Well No, 3 becomes inoperable to the extent that Terra-Magic is unable to withdraw
ground water pursuant to this [permit/ certificate]; and

b. Prior to any withdrawal of ground water by Well No. 1 as an "emergency" or "back-up" well,
Terra-Magic shall inform the local watermaster of its intentions to utilize Well No. I for such
purpose.

3
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LOT BOOK REPORT

OurOrder No. 46226
Date: April 28, 2008

Peter D. Mohr, Attorney at Law
One SW Columbia Street, Suite 1110
Portland, OR 97258

We have searched ourTract indices as to the following described property:

IN TOWNSHIP 2 SOUTH, RANGE 38 EAST OF THE WILLAMETTE MERIDIAN

Section 2:

Section 3:

Section 4:

Section 9:

Section 10:

Section 11:

The south half of the southwest quarter;

The south half of the south half;

The southeast quarterof the southeast quarter, EXCEPTING
THEREFROM the west 894 feet;

The northeast quarter of the northeast quarter, EXCEPTING
THEREFROM the west 894 feet;

The north half of the north half, EXCEPTING on square acre out of the
southwest corner of the northwest quarter of the northeast quarter;

The northwest quarter of the northwest quarter

SITUATE IN the County of Union, State of Oregon

and as of April 22, 2008 at 8:00 AM, we find that the last deed of record runs to:

TERRA-MAGIC, INC., an Oregon corporation

We also find the following apparent encumbrances within the ten years priorto the effective date
hereof:

RECEIVED
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,..
1. Mortgage and Fixture Filing, including the terms and provisions thereof to secure the amount

noted below and other amounts secured thereunder, if any:
Mortgagor: Terra-Magic, Inc., an Oregon corporation
Mortgagee: Zions First National Bank
Dated: June 22, 2007
Recorded: June 25, 2007
Document No.: 20073373-74
Amount: $2,500,000.00
Includes additional land

We have also search our General Index for judgments and state and federal tax liens against the
above named grantees and find the following:

1. NONE

We also find the following unpaid taxes and city liens:

1. 2007-2008 taxes (fiscal year ending June 30, 2008) are paid in full:
Amount: $1,627.65
--Code 1-6 02S3809 100 APN 5391

1-22 02$3804 2600 APN 7461
1-17 02$38 1000 APN 7240
1-18 0238 1000 APN 7365--

NOTES

1. We find no agreements in the public records regarding the conveyance of water rights

This is not a title report since no examination has been made of the title to the above described
property. Our search for apparent encumbrances was limited to our Tract Indices, and therefore,
above listings do not include additional matters which might have been disclosed by an
examination of the record title. The liability in connection with this Lot Book Service is expressly
limited to the sum paid therefore, and the issuing company will not otherwise be responsible for
errors and omissions therein. The charge for this service will not include supplemental reports.

Abstract & Title Company

0t.A
MH/mh



' '____ .,,,,__ _,:___ _
T.02S. R.38E.
UNION COUN

1" = 2000'

20
75.

600
79.09AC.

; 4000

I 39.98AG_.

'\14 $
4100 li. !38.18 AC. !

', ar .
' l
' -' - - - - - -t

" r.
3400

,
' .,,

" 'l
l•

?lllil C>i•• ~!J>..:7 ,.
......... SZ,.9":,Yfl 'I,1.7 ' '\. ,,

I \ '\.
\ :E
' }2"on,23 "'______ ...

'---
I

198.63AC.

4200
119.09AC.

3900
235.49AC.

1500 I
......... l

AP ......... 235.47 AC. 1 77.27 AC.

1+1
2!10'

·-....... 11 2
36
2•

'>" . 15\-z_ I . 79.09AC.

10
•..i_ l
'.Q I

.;:;__lz.-'- ---- -·a ' 2200 2:I

I 78.20 AC. I 1......... !:EE0€1All
L&APN0.1

...... .. I

-, L I car4w .P. ·1999f12
\ .;,i.euca·• !>ZT2.eo-· 3600'

3800 @Ee
'\. 115.49 AC. ---..£If 3701.

AP '

CS35-62

4400 1=
h11.27 AC. 4300

SEF

SEE

02S 3

,.

ha'. SEE
r-

u' 02S 38±
O'.) 1



0...

12237%

;..
0
0

rJZIZlf

0

ciu

1ll2.1S"

(13:13611

2500

-

----

-~-----.....

(39.61)

2600

.........

_,:15_.o_ri --J--{
-------roc:r 20'€.AS£.YEITT

10

0
<{
0a:

2400
9.47 AC.

w ! 0:,, a:3 <{

$
o

#
f,60'

--1
2300 ,;;:
4.72 AC. o

., -2

# ro-



02$ 38E 0
CANCELLED NO.
801
901
902
1001

3

10

w
co
M
(/J
N
0
Cl.
<
5
w
w
(/J

0

uJ
<X),..,..

4

,_L

0
'=,. 3..

%
CD
·~

NO., 130
'93Y

· 1S89"1S:'Z,·f. lll? 7J •

2000
16.10AC.

El,,@)
i /

CO:-r RD.

375°

cs 58•72

ur

I 31S'

I
1900.I

~ I 3.74AC..., I .. tf9I $61s I l___,

300
5.68 AC.

1300
;~ 4.00AC.

0
AC.

rO
AC.



T-1045 - / Terra-Magic TransferApplic, as amended- -,

Subject: T-10455 / Terra-Magic Transfer Applic, as amended
From: Peter Mohr <pdm@mohrwater.com>
Date: Thu, 15 May 2008 15:27:35 -0700
To: Carrie Jones <jonescr@wrd.state.or.us>

Carrie,

As we discussed, I am writing to provide you with various documents to support
Terra-Magic's request to amend its application T-10455. As you know, the purpose of
the amendment is to include the completion of an additional well as an alternate POA
which will be referred to as "Well No. 3". With his amendment, Terra-Magic
therefore seeks the right to (a) deepen Well No. 2 into the basalt, (bl complete
newly proposed Well No. 3 into the basalt, and (cl reduce original Well No. 1 to
limited use as an "emergency" or "back-up" well.

The attached documents submitted in support of this request to amend application
T-10455 consist of the following:
a. Supplemental Form A, Page 5, as amended;
b. Exhibit A to the Application, as amended;
c. A Lot Book Report completed for Terra-Magic's property which additionally
confirms that there are no water rights conveyancing documents of public record
affecting the subject water right; and
d. A letter to Farm Plus Financial as confirmation of notice to record lien holder
Zion's National Bank together with an e-mail confirmation of receipt.

Regarding the map, I just received confirmation from the CWRE Greg Blackman that he
has both mailed you the signed original and e-mailed you a copy of the revised map
showing the location of the newly proposed Well No. 3.

Finally, I would request that Terra-Magic be allowed an initial period of five (5)
years from the date of any permitted approval to construct Well No. 3 and deepen Well
No. 2 and to apply the water and water right to beneficial use.

Thank you again for your time and efforts on this. Please feel free to contact me
with any comments or questions.

Regards,

Peter

Peter D. Mohr
Attorney at Law
One SW Columbia Street, Suite 1110
Portland, Oregon 97258
ph: (503) 221-5222
fax: (503) 227-7829
pdm@mohrwater.com

RECEIVED
MAY 1 0 2008

WATER RESOURCE DEPT,
EASTERN_REGION "

NOTICE: THE INFORMATION CONTAINED IN THIS COMMUNICATION AND ITS ATTACHMENTS MAY BE
PRIVILEGED AND/OR CONFIDENTIAL INFORMATION AND rs INTENDED ONLY FOR THE USE OF THE
INDIVIDUAL OR ENTITY NAMED ABOVE. IF THE READER OF THIS COMMUNICATION IS NOT THE
INTENDED RECIPIENT, YOU ARE HEREBY NOTIFIED THAT ANY DISSEMINATION, DISTRIBUTION, OR
COPYING OF THIS COMMUNICATION IS STRICTLY PROHIBITED. IF YOU HAVE RECEIVED THIS
COMMUNICATION IN ERROR, PLEASE NOTIFY US IMMEDIATELY BY TELEPHONE OR E-MAIL, AND
DELETE IT FROM YOUR COMPUTER. THANK YOU.

TAX ADVICE NOTICE: IRS CIRCULAR 230 REQUIRES US TO ADVISE YOU THAT, IF THIS

I of2 5/15/2008 3:46 PM



T-1045'- ITerra-Magic TransferApplic, as amended- -
COMMUNICATION OR ANY ATTACHMENT CONTAINS TAX ADVICE, THE ADVICE rs NOT INTENDED TO BE
USED, AND CANNOT USED, FOR THE PURPOSE OF AVOIDING FEDERAL TAX PENALTIES OR FOR
PROMOTING, MARKETING, OR RECOMMENDING TO ANYONE ELSE ANY TAX-RELATED MATTERS
ADDRESSED HEREIN. A TAXPAYER MAY RELY ON PROFESSIONAL ADVICE TO AVOID FEDERAL TAX
PENALTIES IF AND ONLY IF THE ADVICE IS REFLECTED IN A COMPREHENSIVE TAX OPINION THAT
CONFORMS TO STRICT REQUIREMENTS. •

Content-Type: application/pelf
T-10455 - Amend Supp'I Form A-Page 5.pdf E d. b 64Content- nco mg: ase

1
• Content-Type: application/pdf,

T-10455 - Amend Ex A to Applic.pdf C E d. b 64L. Content-tncoding: ase

' Content-Type: application/pdf
T-10455 Lot Book Report (InclWtr Rts Agrs)- D042808.pdf, E . b 64ootent- ncodmg: ase

I --=.

r'----'--'--------'--------'-"-'-'---'-.---'-'---'---------1
, Content-Type: appiication/pdf

T-10455 - Notice to Lien HIdr.pdf , E . b 64ootent- ncodmg: ase
4 •

2 of2 5/15/2008 3:46PM
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We/1#1 Location is 10 feet North and 2460 feet West of the Southeast
comer of Section 3.

We/1#2 Additional Point of Appropriation is located 79 feet North and
2548 feet West of the Southeast corner of Section 3.

SCALE: 1"=1320'

25.7

(12.0)

Primary Acreage

Supplemental Acreage EE&EE

Lands with Primary rights under Certificate 34399 from Well
number 1, requesting additianol point of Appropriation from
Well number 2.

Lands with Primary rights under Certificate 6541 (1869) and
Supplemental rights under Certificate 34399 from Well number
1, requesting additional point of Appropriation from Well
number 2.

Lands with Primary rights under Certificate 6148 (1883) and
Supplemental rights under Certi ficate 34399 from Well number
1, requesting additional point of Appropriation from Well
number 2.

January 24, 2008

FOR
TERRA MAGIC INC.

NOTE: The preparation of this mp
was for the purpose of identifying
the location of the proposed water
right and has no intent to provide
dimensions or location of property
owership lines Location Information
shown hereon was furnished by
the applicant

APPL/CATION MAP FOR
AN ADDITIONAL POINT,u

APPROPRIATION RECEIVED

[ APR 0 1 2008 ]
BY WATER RESOURCE DEPT.ow7$%,$,R43±EeniEeas. '

LAGRANDE, OREGON 97850

Application No. _F_1016°
Permit Number _f:.-_1_04_5_5_-=:,--
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Water Right Platcard Report Page 1 of l

Water Rights Platcard Report
Meridian: WlLLAMETTE Township: 2 South□ Range: 38 East □ Section: 3 0 Rocord• por Page: 100

(12.25) Acrugo.ha< been Acreage is not
suspended specifled

±225 Acreage "ona (12.2.5) Ac,oage Is partof a tnnsltr and
canccroct rloht has not been proven up on '(et

(inchoate)

Acreage Legend: I2.25 Regular
acreage

1/latff..l!lghJ. thAa9inll fz!!!!l1x Ue l/Z 12!,C ~ QQ(40): Iii; !lW SW. 51: lil: 11\l! 5r£ SJ: till M S SI: NE Y Sy Sil 11.nkmm
:Mr.as Si1I11:. I.gt Q(16D): Ill; HI; W; !if fil'l. t:lrt tlYl. ~ Sy S st Sy S€ SE s€ Se 12<2

Sele; Cert:5074oR • 6/16/1920 lR.llGATIOII B 6

Attona!I2;
JAMES SPElRS 'I IIApp: 57347
Permit: 54650
Cert: 50H

SCl!;ct cert:6148 OR • 12/31/1883 JAAIGATION 36.4' 1.5

A44tun»lInto:
PETERALLEII
Decree: GRArlDE RONDE RIVER
Cert: 6148

~Ccrt:6499 ORCN 12/31/1872 IRRIGATIOtl CN 0 40

Ad<Jltlooa1 roco·
OROOELL DITCHASSOCIATION
Cert: 6499

S.Cll:n Corl:34399 OR • T10455 8/12/1964 IRRIGATIOtl 40 39.5 1.6 38.5- I

MdJJ.l.ollo.Unf.o; as@ % t-SYLVAN 8 RASMUSSE!I
App: G294&
Permit: G2739
Cent . 34399

S.Clm Cert:34926 OR • 7/18/1966 IAAIGATIOII 37.S

Add!Oonal Info• IILEALGRAHAM
App: 5'42520
Permit: S31943
Cert: 34926

SC!CC! Cert:58409 0R • 5/10/1976 IRRIGATION 9.7 20.2 14.1

l!<!llitll!ni.l..lnllt;
IlOHrl SCOTT HARVEY IApp: 553690

Permit: 5◄0458
Cert: 58409

Select Cort:S8431 OR• 10/3/1977 STORAGE .
t\lll11llonat.lllm: I Ii IiJOHN SCOTTHARVEY

II 11App: R56704
Permll: R6773
Cert: 58431

Select Cert:34399 0R • TIO<S5 8/12/1964 SUPPLEMENTAL 36.◄ 1.5
IRRIGATION

AII.CliUonal.1n& (Suppl'mll)
SYLVAN B RASMUSSEN
App: G2946
Pormlt: G2739
Cert: 34399

Select Cert:58408OR • 1/26/1978 SUPPLEMENTAL 9.7 20.2 14.1
IRRIGATIOII

Additional tnro · (Suppl'mU)
JOHN SCOTT HARNEY
App: G8626
Permit: G7916
Cert: 58408

Select Cert:58432 0R • 10/3/1977 SUPPLEMENTAL 9.7 20.2 1.l
IRRIGATION

AllaillmaJ..J.nlD.: (Suppl'mU)
JOHN SCOTT HARVEY
App: S56703
Permit: 542713
Cert: 58432

-

http ://apps2.wrd.state.or.us/apps/wr/wrinfo/wr_platcard.aspx 11/13/2007



Water Right Platcard Report

Water Rights Platcard Report
Page I of 1

Meridian: WILLAMETTE

Additional Info;
SYLVAN B RASMUSSEII
App: G2946
Permit: G2739
Cert: 34399

Township: 2 South l!J Range: 38 East □ Section: 2 Q Records per Page: 100 [Search ]

Acreage Legend: 12.25 Regular
acreage

4225 Acreag e Is on a ( 12.25} Acreao·e Is part or a transferand
canceled right has not been proven up on yet

(Inchoate)

(12.25] Acreage hasbeen " Acreage Is not
suspended specified

http :J/apps2.wrd.state. or.us/apps/wr/wrinfo/wr_platcard.aspx 11/13/2007



Water Right Platcard Report Page I of I

Water Rights Platcard Report
Meridian: V'IILWA.ETTE fJ Township: 2 E.a.sl O Stcdo:n: 10 [J Records petPa;C! 100

(U.2SJ Aauo11- MSbeen • AUuge ts not
suspended IJM:CJned

+iL.-rS Acn:1ge kon a (12.25)Areage s part ofa tnndcr 1.nd
C41ncelrd right t,,unotbeet'! proven up on yet

(ln<noate)

rage te;end: 12.25 Regular
acreage

Yntrr.Rian0manna f!!!!.l!llt II!!!: ,er3% IJf 1£i! 51'.l SE tr llll( :illt SE !If mil Sl!L SE ltf lllll :illt St lmAQnn
Xlm llf II!: IJf llE Ill.'! Ill'.! llllt lrtt :illt 5 Sl:t :illt SE SE 5I 5£ Q!I

~ Permlt:G 1.2022 • 12/28/1992 IAAIGATI0H 38.2 38.2 39.J )9,1 38.2 )).8

AIJ'11tf,o,I Iof2•
YIESTEHSKO'II FAA.HS 1-'iC.
A:>o: GU228
Perm:G12022

t

Scitu Ccrt:61<CBOR" 12/31/ 1883 J.CUU GA.Tl OII 2

A:A±AM!It.
PETE:R ALLfFj
Deree. GRANCE RONDE RIVERA
Cert. 6148

S-.rul Ccrt:65'1 OR• 12/3111£69 IRJUCAnor1 15

A1Ara!It2;
G 'II R.OB£R'TSO U
Ot:cru: GAAN 0E ROFIDE RJV EilEE « 6541

~ Cr.rt:J4JSl9OR • T!04SS l!/ 12/19'.,.4 lRRIGATIOH J9.1 36.'2 212 39.1

AG1d!lismtl ln[p'.
SYLVAU 8 RASMUSSftj
App: G29◄6
Pcrmlt:G17?9
Cert; J.4199

Si:lctl Ccrtl44601 OR • 12/ )/1969 IRR!GATIOll 1S.1

A41//n04 It2
'II.VI.COLLWGWOOO
0 p: S46568
Perml-t: S3◄COS
Cen: ◄◄661

Srlttt CCrl:4720l OR • 1/25/1?74 IARJGJ.TIOU 39.S 20 18.2

M<!iU....,Ull!.o;.
OAVtO (/KARYh UICHOlS
'""' S51629Perunt: $)8827
Cert. 47201

Sdcs, App:G 14602 • 1/19/2006 IAA IGATI0II )9.2 40 38.4

MJII.U2lla untw.
THOMAS KOHR
App: Gt6602

51:lC'<.\ PormlllS 54400 • 211/2007 IRAICATION 9.2 11.5

AlldlUonilU!JIJl;.
JAUICE -COUR
App; 506187
Penit:$54400

S.tk(l Porn1htR 118-45 • 1.2/21/1994 LIVESTOCK

611.lllllon,u~
TIIOMA.5 KOHR
App: A76HJO
Permit:RIHMS

S,:tc_tt Cert:47200 OR • JJ25JJ974 LI VESTOC K .
AdditionalIto.
OAVIO C/MARY 141CHOI.S
App: RSl016
flt:rmlt: R62◄2
Cc1t: <1?20()

~ Cer-t:47201OR• l/2S/l9J.4 UVESTOCK

Addiuonat.Info;
OAVIO C/HARY H NIOiOLS
App:551629
Pe:rm!t: S38827
Ccn: 0201

Sclt Permit:R 14427 • 2/l/l001 MULTIP\..E .
PUA.POSE

Mlllllon•Lllllo..
JANICE KOHR
App: A86'7Bfi
Permit;R14427

Sc!ct Cert;4466o oR • 12/)/1!>59 STORAGE

ll.l1<llll.Qllll!lnm,
w.w. COLLINGWOOD II IIA:,p: R<6561
Permit: R.5562
Cert : ◄◄66-0

~ Cut:4720D OR• 1/25/1974 STORAGE

Adlllllon•Unl.O.:
AVIDC/MARYMICHOS
App: RSIBl6
Pe-rmlt: A62-12
Ce11: ,,noo

Se!et Cert:341990R • Tl04SS S/12/19'14 SUPPlEHE,rrAt. 1 15 ~
IRAIGATION

AttionaLIa!e; (Supprmtl)
IISYVAN8RASMUSSEN

App: G:19<6
Puml\:: (; 2139
Cert: 34l99 L-

let Permit:$ 54400 • 2/1/2007 SUPPLEHEIITAL 39.s' 20 18.2
UUUCATI0 /4

Addilft'1141 Info· (Suprmnu)
JAuta KOHR
App: S86737
Permit: S54400

-

http://apps2.wrd.state.0r.us/apps/wr/wrinf0/wr_p1atcard.aspx 11/13/2007



Water Right Platcard Report Page I of I

Water Rights Platcard Report
Meridian: WILLAMETTE [)Township: 2 South Range: 38 East Section: 11 ~ Records perPager 100

[12.25] Acreage has been • Acreage Is not
.suspended speclffed

-ti-:i5 Acreage Is on a (12.25) Acreage Is part of a transfer and
cancerea right ha5not been proven upon vet

(1ne11oate)

Acreage Legend: 12.25 Regular
acreage

YaterR/htChan9ipa
f!i!!nlx 1.1.ig .1/z DLC !:iRl!l QQ(40): fil; M'l SW SE NE MW SW € NE Nw s S€ E AW S SE l,/J)Jmrul

Xfers ~- I.Qt Q(160): [i!;. fil; N NE !iW NY NW IDY. SW 5 SW Sy SE SE s.e s.e l2.Q
SJ:.ieq Cert:34399 OR • T10ASS 8[12/1964 lRR lGATlON 39.i

Addltlonal Io[9·
SYLVAN RASMUSSEN
App: G2946
Permit: G2739
Cert: 3'\399

~t Permlt:G 16228 • 9/12/2005 IRR IGATION 38.2 38.1 39.1 38.2 39.1 40 39.1 39.1 40

A<1d1t1onat IO(O'
KIRK ENO
App: G16533
Permit: G16228 ~- - .

http://apps2.wrd.state.or.us/apps/wr/wrinfo/wr_platcard.aspx l l/13/2007



Water Right Platcard Report

Water Rights Platcard Report
Page 1 of I

Meridian: WILLAMETTE LJ Township: 2 South LJ Range: 38 Easl @I Section: 4 Records perPage: 100

I • " , v,......,..,., '2!:1.!!!li!!!l ...,....,, .,,_ 1!E n,r G!llfl QQ(40): HE fil'l 5W Sf fil; NW SW .S.i; Ille Ml! SW SJ; NE filX SW SE Unkon
o+nu Xders uu v Satus ""- L8 Q(160): NE NE NE NENY NYNY HY SY SW SH SH SESE SE SE QQ

Se!e1 Cert:36347 OR•

Addi2aL Into;
DOROTHY SUMMERS
App: 538838
Permit: 528995
Cert: 36347

Se'e1 Permit:S 36935 CN

Ad.tun2L In'2
GLENN D MCINTOSH
App: 549283
Permit: S36935

SJ:leCl Permlt:5 45469 •

Addi±op2L In(o;
GLENN D MC JNTOSH
App; S59938
Permit: S45469

See1 Cert:1959 ORCN

ad/tonaIn(o;
GRANDE RONDE VALi.EV FRUITCO.
App: 52S94
Permit. S1473
Cert: 1959

Sl:lea Ccrt:34399 OR • T10455

Addltlonal Ioro·
SYLVAN II RASMUSSEN
App: G2946
Permit: G2739
Cert: 34399

5eet Ccrt:36248 OR•

AdditionalInfo:
JOHNVANDERBILT M.D.
App: 537021
Permit: S27646
Cert: 36248

5.elect App:P 78170 •

AddluonalInfo:
JOELOCLARK
App: P78170

Select Ccrt:36248 OR •

AdditucnalInfo;
JOHN VANDERBILT M.O,
App: 537021
Permit: 527646
Cert: 36248

Sl:lC.CI Cerl:69336 OR •

{i(ldJUQoal..lJllll;_
PAUL SHORB
App: R749D6
Cerr. 69336

Select Pcrmit:R 8227 •

Add.illQ!lilln(Q.;
GLENNOA ANITAMC INTOSH
App: R59937
Permit: R8227

Select Ccrt:69336 OR•

additional IO[o·
PAUL SHORB
App: R74905
Cert: 69335

5/17/1963 DOMESTIC

5/25/1972 DOESTIC CN
INCLUO!NG
LAWN AND
GARDEN

</4/1980 IRRIGATION

9/30/1912 IRRIGATION CN

8/12/196'. IRRIGATION

12/26/1961 IRRIGATION

12/29/1994 LIVESTOCK

12/26/1961 LIVESTOCK

1/1/1993 UVESTOO<

4/4/1980 STORAGE

1/1/1993 IVILDLIFE'

20

,,
I

II

II

4.66

12.3

I

11

II

Acreage Legend: 12.2S Regulor
acreage

±25 Acreage ls on a
canceled right

(12.25) Acreageis part or-. transfer and
has not been proven up on yet
(incho.?te)

[I2.25] Acreage has been Acreage is not
suspended specified

http://apps2.wrd.state.or.us/apps/wr/wrinfo/~wr_platcar<:l.aspx 11/13/2007
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Carrie Jones

From:
Sent:
To:
Cc:
Subject:

Carrie,

Peter Mohr [pdm@mohrwater.com]
Tuesday, June24, 2008 11:01 AM
Carrie Jones
John D. Rasmussen
Re: Revised DPD T-10455

In response to our conversation of this morning, I am writing to confirm
that the applicant Terra-Magic is in agreement with the final changes to
the DRAFT PD as presented under your e-mail below of June 20th.

Thank you again for your efforts on this. Please feel free to contact
me with any additional questions.

Regards,

Peter

Peter D. Mohr
Attorney at Law
One SW Columbia Street, Suite 1110
Portland, Oregon 97258
ph: (503) 221-5222
fax : ( 50 3 ) 227-7 8 2 9
pdm@mohrwater.com

NOTICE: THE INFORMATION CONTAINED IN THIS COMMUNICATION AND ITS ATTACHMENTS
MAY BE PRIVILEGED AND/OR CONFIDENTIAL INFORMATION AND IS INTENDED ONLY FOR
THE USE OF THE INDIVIDUAL OR ENTITY NAMED ABOVE. IF THE READER OF THIS
COMMUNICATION IS NOT THE INTENDED RECIPIENT, YOU ARE HEREBY NOTIFIED THAT
ANY DISSEMINATION, DISTRIBUTION, OR COPYING OF THIS COMMUNICATION IS
STRICTLY PROHIBITED. IF YOU HAVE RECEIVED THIS COMMUNICATION IN ERROR,
PLEASE NOTIFY US IMMEDIATELY SY TELEPHONE OR E-MAIL, AND DELETE IT FROM
YOUR COMPUTER. THANK YOU.

TAX ADVICE NOTICE: IRS CIRCULAR 230 REQUIRES US TO ADVISE YOU THAT, IF
THIS COMMUNICATION OR ANY ATTACHMENT CONTAINS TAX ADVICE, THE ADVICE IS NOT
INTENDED TO BE USED, AND CANNOT BE USED, FOR THE PURPOSE OF AVOIDING
FEDERAL TAX PENALTIES OR FOR PROMOTING, MARKETING, OR RECOMMENDING TO
ANYONE ELSE ANY TAX-RELATED MATTERS ADDRESSED HEREIN. A TAXPAYER MAY RELY
ON PROFESSIONAL ADVICE TO AVOID FEDERAL TAX PENALTIES IF AND ONLY IF THE
ADVICE IS REFLECTED IN A COMPREHENSIVE TAX OPINION THAT CONFORMS TO STRICT
REQUIREMENTS.

Carrie Jones wrote:
1



>
> Good morning Peter;
>
>
>
> Ivan and Debbie had an opportunity to go over
> discussed. Attached is the revised document.
> it and if you have questions, give me a call.
>
>
>
>
>
> **Carrie Jones**
>
> +Transfer Specialist
>
> 541-523-8224 Ext 36
>
> Fax: 1-866-214-3493
>
> carrie.r.jones@wrd.state.or.us <mailto:carrie.r.jones@wrd.state.or.us>
>
>
>
> Water Resources Dept.
>
> Eastern Region
>
> 1995 3rd Street, Suite 180
> Baker City, OR 97814
>
> www.wrd.state.or.us <http://www.wrd.state.or.us>_
>
>
>

2
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Carrie Jones

From:
Sent:
To:

Carrie Jones
Wednesday, June 04, 2008 3:48 PM
'Peter Mohr'

Cc: Debbie Colbert; Ivan Gall; 'Mike Zwart'; 'barloenv@ucinet.com'
Importance: High

Attachments: 10455-dpd2.doc

Peter;

Attached is a revised draft preliminary determination. Please review it and let me know if this meets
the intent of the transfer as well as captures our conversations regarding the conditions.

Please let me knowwithin the next couple ofweeks so I can prepare the transfer to send to Salem for
final processing.

Give me a call if you have any questions.

Carrie Jones
Transfer Specialist
541-523-8224 Ext36
Fax: 1-866-214-3493
carrier.jones@wrd.state.or.us

Address:
1995 3rd Street, Suite 180
Baker City. 0R 97814
www.rd.state,or.us

----

6/4/2008



BEFORE THEWATERRESOURCES DEPARTMENT
OFTHE

STATE OF OREGON

In the Matter of Transfer Application
T-10455, Union County

)
)
)
)
)

REVISED DRAFT
PRELIMINARY DETERMINATION
PROPOSING TO APPROVE AN
ADDITIONAL POINT OF
APPROPRIATION

Authority

ORS 537.705 and 540.505 to 540.580 establishes the process in which a water right holder may
submit a request to transfer the point of appropriation, place of use, or character of use authorized
under an existing water right. OAR Chapter 690, Division 380 implements the statutes and
provides the Department's procedures and criteria for evaluating transfer applications.

Applicant
TERRA MAGIC INC.
PO BOX 3093
LA GRANDE OR 97850

Findings of Fact

Background

l. On September 5, 2007, Terra Magic Inc. filed an application for an additional point of
appropriation under Certificate 34399. The Department assigned the application number T­
10455.

2. On November 18, 2007 the applicant was notified of the deficiencies found in the
application and map.

3. On December 18, 2007 a representative for the applicant resolved a portion of the issues.

4. On March 3, 2008 the application map was amended.

5. On April 1, 2008 a second amendment to the applicationmap was made.

6. The portion of the right to be transferred is as follows:
Certificate: 34399 in the name of SylvanB Rasmussen; Martha JoyRasmussen (perfected
under Permit G-2739)
Use: IRRIGATION of400.1 ACRES; SUPPLEMENTAL IRRIGATION of54.9 ACRES
Priority Date: AUGUST 12, 1964
Rate: 5.6 CUBICFEET PER SECOND
Limit/Duty: ONE-EIGHTIETH cfsper acre, not toexceed 3.0 acre-feet per acre per year
Source: WELL 1 (UNIO 325) in the GRANDE RONDE RIVERBASIN

T-10455.crj Page I of5



Tw
2S

Rn
38 E WM 3

Survey Coordinates
SW SE WELLNo. I: IO FEETNORTH &: 2460 FEET

WEST FROM SE CORNER, SECTION 3

Authorized Place of Use:
IRRIGATION

Twp Rng Mer Sec 0-0 Acres
2S 38 E WM 2 swsw 40.0
2S 38 E WM 2 SESW 39.1
2S 38 E WM 3 swsw 40.0
2S 38 E WM 3 SESW 39.5
2S 38 E WM 3 SWSE 1.6
2S 38 E WM 3 SESE 38.5
2S 38 E WM 4 SESE 12.3
2S 38 E WM 9 NENE 12.4
2S 38 E WM 10 NENE 39.1
2S 38 E WM IQ NWNE 36.2
2S 38 E WM 10 NENW 23.2
2S 38 E WM 10 NWNW 39.1
2S 38 E WM 11 NWNW 39.1

Total: 400.1

SUPPLEMENTAL IRRIGATION
Twp Rng Mer Sec 0-Q Acres

2S 38 E WM 3 SWSE 36.4
2S 38 E WM 3 SESE 1.5
2S 38 E WM 10 NWNE 2.0
2S 38 E WM 10 NENW 15.0

Total: 54.9

7. The applicant proposes to deepen and alter a well identified by well log number (UNIO
51475) also known as Well No. 2 in order to develop water from only the basalt aquifer.
Application T-10455 proposes to add the following well to the water right:

Twp Rng Mer Sec 0-0 Survey Coordinates
2S 38 E WM 3 SWSE WELLNo. 2: 79 FEET NORTH AND 2548 FEET

WEST FROM THE SE CORNER, SECTION 3

8. The applicant also proposes to construct an additional well completed in the basalt aquifer
located at:

-
Twp Rng Mer Sec 0-0 Survey Coordinates

-

2S 38E WM 3 SWSE WELL NO 3: 40 FEET NORTH AND 2640 FEET
WEST FROM THE SE CORNER, SECTION 3

T-10455.crj Page 2 of5
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9. Notice of the application for transfer was published on September 18, 2007, pursuant to
OAR 690-380-4000. No comments were filed in response to the notice.

Transfer Review Criteria (0AR 690-380-4010)
I 0. There is no sufficient evidence that would demonstrate that the right is subject to forfeiture

under ORS 540.610.

I1. A pump, pipeline, and sprinkler system sufficient to use the full amount of water allowed
under the existing right were present within the five-year period prior to submittal of
Application T-10455.

12. Well No l (UNIO 325) was constructed to a depth of l061 feet deep. As a result the alluvial
and underlying aquifers were commingled and (UNIO 325) did not meet well construction
standards. There was an attempt to repair the well in 2003 (UNIO 51447). This well is the
authorized well for Certificate 34399.

13. Based on information available, the department finds that the well UNIO 325 developed 2.8
CFS from the alluvial aquifer and 2.8 CFS from the basalt aquifer.

14. Developing more water from the basalt aquifer then was available at the original well would
be considered enlargement of Certificate 34399. Enlargement will not occur if condition 4
below is met.

15. The proposed change would not result in injury to other water rights.

16. The issuance of a final order approving this transfer does not relieve the applicant from
complying with the requirements for construction standards for all wells, as may be required
by OAR Chapter 690, Division 200, Well Construction and Maintenance.

17. The applicant requested that the completion deadline be extended until 2013.

18. On April 11, 2008, the Department mailed the applicant and agent a copy of the draft
Preliminary Determination proposing to approve Transfer Application T-10455. The draft
Preliminary Determination set forth a deadline ofMay 7, 2008, for the applicant to respond.
The authorized agent responded and submitted an amendment to the application and map
and provided an ownership and lien report on May 19, 2008.

19. Onthe applicant's agent requested that the Department proceed with issuance
of a Preliminary Determination and provided the necessary information to demonstrate that
the applicant is authorized to pursue the transfer (or amended the application or did not
respond by the deadline).

20. On May 19, 2008, the applicant requested a condition regarding the use of the authorized
well known as Well No 1, and is described in finding of fact number 6. The condition will
require that Well No 1 shall be dedicated as an "emergency use" or "back-up well" where
the proposed well or wells become inoperable and that prior to withdrawal of Well No I, the
applicant shall inform the local Watermaster of their intentions.

T-10455.crj Page 3 of5



Determination and Proposed Action

The change for an additional point ofappropriation proposed in application T-10455 is consistent
with the requirements ofORS 537.705 and 540.505 to 540.580 and OAR 690-380. The transfer
application meets the standards for completeness as per ORS 540.520 and OAR Chapter 690,
Division 380 completeness standards currently in effect.

1. The additionalpoints ofappropriation proposed in application T-10455 are approved.

2. Water right Certificate 34399 is cancelled.

3. The right to the use ofthe water is restricted to beneficial use at theplace ofuse described,
and is subject to all other conditions and limitations contained in Certificate 34399 and any
related decree.

4. Waterfrom the new wells shall be acquiredfrom only a single aquifer. Ifthe new wells
develop the basalt aquifer, they shall be continuously cased and continuously sealed to a
minimum depth of20.0feet into competent basalt, estimated to be 800.0feet below land
surface, to ensure that water is developed onlyfrom the basalt aquifer. In the event a water­
bearing zone is encountered in the upper 20feet ofbasalt, the applicant or driller shall
immediately contact the Department's groundwater section.

5. The quantities ofwater diverted at the new wells are limited to either 2.8 cfs from the basalt
aquifer or 2.8 cfs from the alluvial aquifer. Further, when both the new and original wells
are operated at the same time, the quantity ofwater diverted shall not exceed a cumulative
total of2.8 cfs fromthe basalt aquifer or 2.8 cfs fromthe alluvial aquifer.

6. Prior to diverting water, the water user shall install an in-lineflow meter or other suitable
measuring device on each wellfor measuring and recording the quantity ofwater
appropriated. The type andplans ofthe measuring devices must be approved by the
Department prior to beginning construction and shall be installed under the general
supervision ofthe Department. The water user shall maintain and operate the measuring
devices as required by the Department.

7. Groundwater withdrawalfrom WellNo. I shall be limited to emergency use only under
those circumstances where Well No. 2 or Well No. 3 as described in findings offact 7 and 8,
become inoperable to the extent that the applicant is unable to withdraw ground water.
Waterfi'om Well No. 1 shall not be usedfor more than 30 daysfor the irrigation season of
each year.

8. The approved change shall be completed andfull beneficial use ofthe water shall be made
on or before October 1, 2013. A Claim ofBeneficial Use prepared by a Certified Water
Rights Examiner shall be submitted by the applicant to the Department within one year after
the deadlinefor completion ofthe change andfull beneficial use ofthe water.

9. When satisfactoryproofofthe completed change is received, a new certificate confirming
the right transferredwill be issued.

T-10455.crj Page 4 of5



Dated at Salem, Oregon this day of2008.

DRAFT
Phillip C. Ward, Director

This draft Preliminary Determination was prepared by Carrie Jones. Ifyou have questions about the
information in this document, you may reach me at 541-523-8224 x 36 or Carr ie.R.Jones@wrd.state.or.us.

T-10455.crj Page 5 of5
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Carrie Jones

From:
Sent:

To:

Lisa Jaramillo

Monday, April 07, 2008 5.31 PM

Carrie Jones

Subject: RE: Terra Magic

Attachments: 10455_lisa's edits_4-7-08.d0c

Hi Carrie,

I attempted to save my edits on the attached version of your document. Let me know what you think.

Lisa

From: Carrie Jones
Sent: Monday, April 07, 2008 2:05 PM
To: Lisa Jaramillo; Doug Woodcock; Ivan Gall
Subject: Terra Magic

Hi Folks;

I amended the Draft Preliminary Determination for Terra Magic. I hope this captured everything that
was discussed.

Doug, I thought I would ship this over a sap so you can have a chance to look at it since you are
going on vacation pretty soon (lucky duck).

I am working on the cover letter right now. I will send it shortly as well.

Lisa & Ivan; Let me know your thoughts and if you see something that needs tweaked.

Carrie Jones
Transfer Specialist
541-523-8224 Ext 36
carrie.r.jones@wrd. state.or.us

4/8/2008

Water Resources Department
1995 3rd Street
BakerCity. OR 97814

www.wrd.state.or.us

l



Carrie Jones

From:
Sent:
To:
Cc:
Subject:

Ivan Gall
Monday, April 07, 2008 6:06 PM
Peter Mohr
Debbie Colbert; Carrie Jones
RE: Application T-10455 / Terra-Magic

Peter, I was out last week and have been catching up.
I read the letter and forwarded it to the groundwater section for their
review.
As I hear back from them I will be contacting you. Thanks for taking the
time to provide this information.
Regards­

Ivan K. Gall
Manager, Eastern Region
Oregon Water Resources Department
1995 3rd Street Suite 180
Baker City OR 97814
541.523.8224 ext. 24
FAX 866.214.3493
Ivan.K.Gall@wrd.state.or.us
-----Original Message----­
From: Peter Mohr [mailto:pdm@mohrwater.com]
Sent: Friday, April 04, 2008 4:57 PM
To: Ivan Gall
Cc: Carrie Jones
Subject: Application T-10455 / Terra-Magic

Ivan,

Thought I should check in to see if there have been any new developments on
this at your end since my letter of last Friday.

Regards,

Peter

Peter D. Mohr
Attorney at Law
One SW Columbia Street, Suite 1110
Portland, Oregon 97258
ph: (503) 221-5222
fax : ( 5 o3 ) 227 - 782 9
pdm@mohrwater.com

NOTICE: THE INFORMATION CONTAINED IN THIS COMMUNICATION AND ITS ATTACHMENTS
MAY BE PRIVILEGED AND/OR CONFIDENTIAL INFORMATION AND IS INTENDED ONLY FOR
THE USE OF THE INDIVIDUAL OR ENTITY NAMED ABOVE. IF THE READER OF THIS
COMMUNICATION IS NOT THE INTENDED RECIPIENT, YOU ARE HEREBY NOTIFIEDTHAT
ANY DISSEMINATION, DISTRIBUTION, OR COPYING OF THIS COMMUNICATION IS

1 l



STRICTLY PROHIBITED. IF YOU HAVE RECEIVED THIS COMMUNICATION IN ERROR,
PLEASE NOTIFY US IMMEDIATELY BY TELEPHONE OR E-MAIL, AND DELETE IT FROM
YOUR COMPUTER. THANK YOU.

TAX ADVICE NOTICE: IRS CIRCULAR 230 REQUIRES US TO ADVISE YOU THAT, IF
THIS COMMUNICATION OR ANY ATTACHMENT CONTAINS TAX ADVICE, THE ADVICE IS NOT
INTENDED TO BE USED, AND CANNOT BE USED, FOR THE PURPOSE OF AVOIDING
FEDERAL TAX PENALTIES OR FOR PROMOTING, MARKETING, OR RECOMMENDING TO
ANYONE ELSE ANY TAX-RELATED MATTERS ADDRESSED HEREIN. A TAXPAYER MAY RELY
ON PROFESSIONAL ADVICE TO AVOID FEDERAL TAX PENALTIES IF AND ONLY IF THE
ADVICE IS REFLECTED IN A COMPREHENSIVE TAX OPINION THAT CONFORMS TO STRICT
REQUIREMENTS.

,._



Carrie Jones

From:
Sent:
To:
Cc:
Subject:

Ivan,

Peter Mohr [pdm@mohrwater.com]
Friday, April 04, 2008 4:57 PM
Ivan Gall
Carrie Jones
Application T-10455 I Terra-Magic

Thought I should check in to see if there have been any new developments
on this at your end since my letter of last Friday.

Regards,

Peter

Peter D. Mohr
Attorney at Law
One SW Columbia Street, Suite 1110
Portland, Oregon 97258
ph: (503) 221-5222
fax : ( 5 O 3 ) 22 7-782 9
pdm@mohrwater.com

NOTICE: THE INFORMATION CONTAINED IN TRIS COMMUNICATION AND ITS ATTACHMENTS
MAY BE PRIVILEGED AND/OR CONFIDENTIAL INFORMATION AND IS INTENDED ONLY FOR
THE USE OF THE INDIVIDUAL OR ENTITY NAMED ABOVE. IF THE READER OF THIS
COMMUNICATION IS NOT THE INTENDED RECIPIENT, YOU ARE HEREBY NOTIFIED THAT
ANY DISSEMINATION, DISTRIBUTION, OR COPYING OF THIS COMMUNICATION IS
STRICTLY PROHIBITED. IF YOU HAVE RECEIVED THIS COMMUNICATION IN ERROR,
PLEASE NOTIFY US IMMEDIATELY BY TELEPHONE OR E-MAIL, AND DELETE IT FROM
YOUR COMPUTER. THANK YOU.

TAX ADVICE NOTICE: IRS CIRCULAR 230 REQUIRES US TO ADVISE YOU THAT, IF
THIS COMMUNICATION OR ANY ATTACHMENT CONTAINS TAX ADVICE, THE ADVICE IS NOT
INTENDED TO BE USED, AND CANNOT BE USED, FOR THE PURPOSE OF AVOIDING
FEDERAL TAX PENALTIES OR FOR PROMOTING, MARKETING, OR RECOMMENDING TO
ANYONE ELSE ANY TAX-RELATED MATTERS ADDRESSED HEREIN. A TAXPAYER MAY RELY
ON PROFESSIONAL ADVICE TO AVOID FEDERAL TAX PENALTIES IF AND ONLY IF THE
ADVICE IS REFLECTED IN A COMPREHENSIVE TAX OPINION THAT CONFORMS TO STRICT
REQUIREMENTS.

1



Carrie Jones

From:
Sent:
To:
Cc:
Subject:

Attachments:

Peter Mohr [pdm@mohrwater.com]
Friday, March 28, 2008 7:12 AM
Ivan Gall
Carrie Jones; John D. Rasmussen
Terra-Magic Applic T-10455

OWRD-Ivan Gall Ltr-032808.pdf

·~1
OWRD-lvan
Ltr-032808.p

Dear Ivan,

Please find attached additional comments submitted by Terra-Magic in
support of its pending application T-10455.

Please feel free to contact me with any comments or questions.

Regards,

Peter

Peter D. Mohr
Attorney at Law
One SW Columbia Street, Suite 1110
Portland, Oregon 97258
ph : ( 5o3 ) 22 1-5222
fax : ( 5 0 3 ) 2 2 7-78 2 9
pdm@mohrwater.com

NOTICE: THE INFORMATION CONTAINED IN THIS COMMUNICATION AND ITS ATTACHMENTS
MAY BE PRIVILEGED AND/OR CONFIDENTIAL INFORMATION AND IS INTENDED ONLY FOR
THE USE OF THE INDIVIDUAL OR ENTITY NAMED ABOVE. IF THE READER OF THIS
COMMUNICATION IS NOT THE INTENDED RECIPIENT, YOU ARE HEREBY NOTIFIED THAT
ANY DISSEMINATION, DISTRIBUTION, OR COPYING OF THIS COMMUNICATION IS
STRICTLY PROHIBITED. IF YOU HAVE RECEIVED THIS COMMUNICATION IN ERROR,
PLEASE NOTIFY US IMMEDIATELY BY TELEPHONE OR E-MAIL, AND DELETE IT FROM
YOUR COMPUTER. THANK YOU.

TAX ADVICE NOTICE: IRS CIRCULAR 230 REQUIRES US TO ·ADVISE YOU THAT, IF
THIS COMMUNICATION OR ANY ATTACHMENT CONTAINS TAX ADVICE, THE ADVICE IS NOT
INTENDED TO BE USED, AND CANNOT BE USED, FOR THE PURPOSE OF AVOIDING
FEDERAL TAX PENALTIES OR FOR PROMOTING, MARKETING, OR RECOMMENDING TO
ANYONE ELSE ANY TAX-RELATED MATTERS ADDRESSED HEREIN. A TAXPAYER MAY RELY
ON PROFESSIONAL ADVICE TO AVOID FEDERAL TAX PENALTIES IF AND ONLY IF THEJ
ADVICE IS REFLECTED IN A COMPREHENSIVE TAX OPINION THAT CONFORMS TO STRICT

1



Carrie Jones

Page 1 of I

From:
Sent:
To:

Lisa Jaramillo
Tuesday, March 25, 2008 10:42 AM
Carrie Jones

Subject: Another exanple forTerra Magic
Attachments: 10375-pd-GR Mod.doc

Carrie,

Take a look at Findings# 9 -#11and Conditions# 7 -#11.

See ya,
Lisa

4/8/2008
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Carrie Jones

From:
Sent:
To:

Lisa Jaramillo
Tuesday, March 25, 2008 9:44 AM
Carrie Jones

Subject: Draft FO language to assist with Terra Magic Transfer
Attachments: 10436-draft-FO.dot

Hi Carrie,

Here is the draft Final Order for permit amendment we discussed. It has NOT been sent out yet. In particular, take a look
at Findings #7 and#8 and Conditions #2 and #3. It's not quite the same issue as yours. We were leaning mostly on the
requirement that the new wells develop the same source as the original permitted well that was required to be
reconstructed in the permit.

Hope it helps.

Have a nice morning,
Lisa

4/8/2008
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Carrie Jones

From: Greg Blackman Jr. - BGB Inc.[gt@bgbsurveyors.com]
Sent: Tuesday, March 25, 2008 5:51 PM
To: Carrie Jones
Subject: Re: Terra magic

I WILL SEND YOU A STAMPED COPY IN THEMAILTODAY.

THANKS GREG

----- Original Message ----­
From: Carrie Jones
To: Greg Blackman Jr. - BGB Inc.
Sent: Tuesday, March 25, 2008 1:15 PM
Subject: Terra magic

Hi Greg:

I looked at the draft map for Terra Magic. It looks like the issue is resolved. Could you send me the
stamped version?

Thanks,

Carrie Jones
Transfer Specialist
541-523-8224 Ext 36
carrie.r.jones@wrd.state.or.us

4/8/2008

Water Resources Department
1995 3rd Street
Baker City. OR 97814

ww.wrd.state.Or.us



Carrie Jones

From:
Sent:
To:
Cc:
Subject:

Ivan Gall
Friday, March 21, 2008 5:06 PM
DougWoodcock; Debbie Colbert
Mike Zwart; Carrie Jones
Terramagic transfer

Hi Folks­
I spoke with Peter Mohr this afternoon; he is the atty. for Terramagic.
Carrie is ready to work on the draft prelim. determination. Some questions
came up for which I did not have a clear answer:
1. Could the original well (now 4" galv. Pipe) be used for anything?
2. What well construction stds. would we want for a new basalt well
(standard 10 feet into basalt, or 25 feet)?
3. Some of the groundwater certificates/permits have language along the
lines of "Well #l tributary to Bear Creek".

Does that mean that well #1 is located in the vicinity of Bear Creek?
Or did it imply some degree of hydraulic connection between well #l and
Bear Creek?
4. An interesting thought; we could use what's left of well #l to check
the seal/construction on the new basalt well while it is pumping (head
decline in #1).

Ivan K. Gall
Manager, Eastern Region
Oregon Water Resources Department
1995 3rd Street Suite 180
Baker City OR 97814
541.523.8224 ext. 24
FAX 866.214.3493
Ivan.K.Gall@wrd.state.or.us
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Carrie Jones

From:
Sent:
To:
Cc:
Subject:

Attachments:

Greg Blackman Jr. - BGB Inc. [gt@bgbsurveyors.com]
Monday, March 10, 2008 6:35 PM
Peter Mohr
Carrie Jones
Re: RASMUSSEN TRY 4 MAP

RassmssnWell try4.pdf

RassmssnWe
try4.pdf (78 K

PETER this is what we came up with from the information we got
from Carrie.
This should reflect what is on record with water resources. I also sent
this
map to Carrie. Let us know if we need to change anything.

Greg
----- Original Message-----
From: "Peter Mohr" <pdm@mohrwater.com>
To: <gt@bgbsurveyors.com>
Sent: Wednesday, January 30, 2008 2:15 PM
Subject: test

>
> -­
> Peter D. Mohr
> Attorney at Law
> One SW Columbia Street, Suite 1110
> Portland, Oregon 97258
> ph: (503) 221-5222
> fax: (503) 227-7829
> pdm@mohrwater.com
>
> NOTICE: THE INFORMATION CONTAINED IN THIS COMMUNICATION AND ITS
ATTACHMENTS MAY BE PRIVILEGED AND/OR CONFIDENTIAL INFORMATION AND IS
INTENDED ONLY FOR THE USE OF THE INDIVIDUAL OR ENTITY NAMED ABOVE. IF THE
READER OF THIS COMMUNICATION IS NOT THE INTENDED RECIPIENT, YOU ARE HEREBY
NOTIFIED THAT ANY DISSEMINATION, DISTRIBUTION, OR COPYING OF THIS
COMMUNICATION IS STRICTLY PROHIBITED. IF YOU HAVE RECEIVED THIS
COMMUNICATION IN ERROR, PLEASE NOTIFY US IMMEDIATELY BY TELEPHONE ORE­
MAIL,
AND DELETE IT FROM YOUR COMPUTER. THANK YOU.
>
> TAX ADVICE NOTICE: IRS CIRCULAR 230 REQUIRES US TO ADVISE YOU THAT, IF
THIS COMMUNICATION OR ANY ATTACHMENT CONTAINS TAX ADVICE, THE ADVICE IS NOT
INTENDED TO BE USED, AND CANNOT BE USED, FOR THE PURPOSE OF AVOIDING
FEDERAL
TAX PENALTIES OR FOR PROMOTING, MARKETING, OR RECOMMENDING TO ANYONE ELSE
ANY TAX-RELATED MATTERS ADDRESSED HEREIN. A TAXPAYER MAY RELY ON

1



t

PROFESSIONAL ADVICE TO AVOID FEDERAL TAX PENALTIES IF AND ONLY IF THE
ADVICE
IS REFLECTED IN A COMPREHENSIVE TAX OPINION THAT CONFORMS TO STRICT
REQUIREMENTS.
>
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corner of Section J.

We/1#2 Additional Point of Appropriation is located 79 feet North and
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SCALE: 1"=1320'

25.7

(12.0)

Primary Acreage

Supplemental Acreage €EEO

Lands with Primary rights under Certificate 34399 from Well
number 1, requesting odditionol point of Appropriation from
Well number 2.

Lands with Primary rights under Certificate 6541 (1869) and
Supplemental rights under Certificate 34399 from Well numb,
1, requesting additional point of Appropriation from Well
number 2.

Lands with Primary rights under Certificate 6148 (1883) and
Supplemental rights under Certificate 34399 from Well numb,
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number 2.
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Gregory T. Blockmon
Nov. 19, 1987
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shown hereon was furnished by
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January 24, 2008
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Carrie Jones

From:
Sent:
To:
Cc:
Subject:

Attachments:

RassmssnWe
try3.pdf (91 K

Carrie Jones
Monday, March 03, 2008 10:21 AM
'Peter Mohr'
'Greg Blackman Jr. - BGB Inc.'
RE: Application T-10455 / Terra-Magic

RassmssnWell try3.pdf

Peter;

I received the voice mail message you sent me. Attached is the document
that I sent to Greg. I am currently looking for our e-mail correspondence.

Greg;

I'm sending this to you as well. I hadn't talked to you after I sent the
e-mail on or around 1/28/08. Peter called me this morning inquiring on the
status. It occurred to me that since we had not talked that perhaps you
didn't receive it.

Both of you are welcome to give me a call if there is anything you would
like to go over. I will be in the office until 4 p.m.

Thanks,

Carrie Jones
Transfer Specialist
541-523-8224 Ext 36
carrie.r.jones@wrd.state.or.us

Water Resources Department
1995 3rd Street

Baker City, OR 97814
www.wrd.state.or.us
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Carrie Jones

From:
Sent:
To:
Cc:
Subject:

Attachments:

7
T-Magic By

rs - 2001.pdf (
Carrie,

Peter Mohr [pdm@mohrwater.com]
Tuesday, December 18, 2007 3:37 PM
Carrie Jones
Colton Rasmussen
Terra-Magic I T-10455 I By-laws

T-Magic By Laws - 2001.pdf

As we discussed yesterday, please find attached a copy of Terra-Magic's
By-laws. In particular, you'll want to look at Sections 1 and 2 of
Article IV which delineate the scope of responsibilities exclusive to
the President as well duties to be assumed by the Vice President.

You'll notice that under Section 1, only the President may execute
certain documents with all others subject to her supervision, but not
requiring her signature. Hence, outside of this limited universe, other
documents involving third party contracts, permit applications, and
other matters do not require the President's signature. Further, you'll
see under Section 2 that the Vice President may execute documents in the
absence of the President. While Terra-Magic is an Oregon corporation
with its operations outside of La Grande, its President is often out of
state and was not available at the time to sign the application. Hence,
the Vice President can also execute the permit application on
Terra-Magic's behalf under Section 2.

Finally, as we also discussed, as soon as I receive a revised map from
the CWRE, I'll forward it on to you.

Please feel free to contact me with any questions.

Regards,

Peter

Peter D. Mohr
Attorney at Law
One SW Columbia Street, Suite 1110
Portland, Oregon 97258
ph: (503) 221-5222
fax : (503 ) 22 7-78 2 9
pdm@mohrwater.com

NOTICE: THE INFORMATION CONTAINED IN THIS COMMUNICATION AND ITS ATTACHMENTS
MAY BE PRIVILEGED AND/OR CONFIDENTIAL INFORMATION AND IS INTENDED ONLY FOR
THE USE OF THE INDIVIDUAL OR ENTITY NAMED ABOVE. IF THE READER OF THIS

1



COMMUNICATION IS NOT THE INTENDED RECIPIENT, YOO ARE HEREBY NOTIFIED THAT
ANY DISSEMINATION, DISTRIBUTION, OR COPYING OF THIS COMMUNICATION IS
STRICTLY PROHIBITED. IF YOU HAVE RECEIVED THIS COMMUNICATION IN ERROR,
PLEASE NOTIFY US IMMEDIATELY BY TELEPHONE OR E-MAIL, AND DELETE IT FROM
YOUR COMPUTER. THANK YOU.

TAX ADVICE NOTICE: IRS CIRCULAR 230 REQUIRES US TO ADVISE YOU THAT, IF
THIS COMMUNICATION OR ANY ATTACHMENT CONTAINS TAX ADVICE, THE ADVICE IS NOT
INTENDED TO BE USED, AND CANNOT BE USED, FOR THE PURPOSE OF AVOIDING
FEDERAL TAX PENALTIES OR FOR PROMOTING, MARKETING, OR RECOMMENDING TO
ANYONE ELSE ANY TAX-RELATED MATTERS ADDRESSED HEREIN. A TAXPAYER MAY RELY
ON PROFESSIONAL ADVICE TO AVOID FEDERAL TAX PENALTIES IF AND ONLY IF THE
ADVICE IS REFLECTED IN A COMPREHENSIVE TAX OPINION THAT CONFORMS TO STRICT
REQUIREMENTS.



Carrie Jones

From:
Sent:
To:
Subject:

Carrie,

Peter Mohr [pdm@mohrwater.com]
Friday, December 14, 2007 11:58 AM
Carrie Jones
Re: Checking In

Please give me a call.

Regards,

Peter Mohr

Carrie Jones wrote:
> Peter;
>
> I have not heard from you since the last e-mail, which is listed below.
Let me know what you would like to do next.
>
> Thank you,
>
>
> Carrie Jones
> Transfer Specialist
> 541-523-8224 Ext 36
> carrie.r.jones@wrd.state.or.us
>
>
>
>
>
> -----Original Message----­
> From: Peter Mohr [mailto:pdm@mohrwater.com]
> Sent: Thursday, November 15, 2007 2:18 PM
> To: Carrie Jones
> Cc: Ivan Gall
> Subject: Re:
>
> Carrie,
>
> I just saw your e-mail and will look into these issues tomorrow. My
> initial inclination is to address all of these now prior to the issuance
> of the PD.
>
> Regards,
>
> Peter
>
> Carrie Jones wrote:
>
>> Peter;
>>

1

Water Resources Department
1995 3rd Street
Baker City, OR 97814
www.wrd.state.or.us



>> *I have completed a cursory review of the transfer for Terra Magic
>> (t-10455) and found a few discrepancies that I would like to go over
>> with you. *
>>
>> 1) The secretary of State, corporation division, lists Debra Powell,
>> 19311 E Tufts Circle, Aurora Co., as the president of the corporation.
>> No Vice President is listed.
>>
>> Dennis Rasmussen, Vice Pres., signed the application. I found
>> nothing that gives him authority to make these decisions. Do you have
>> something that gives Dennis this authority?
>>
>> The link below will take you to the information described above:
>> http://egov.sos.state.or.us/br/pkg_web_name_srch_inq.show_detl?p_be_rsn=
530365&p_srce=BR_INQ&Gp_print=FALSE
>> <http://egov.sos.state.or.us/br/pkg_web_name_srch_inq.show_detl?
P_be_rsn=530365&p_srce=BR_INQp_print=FALSE>
>>
>> *The other items are the map and application deficiencies that can be
>> addressed now or when the draft preliminary determination is issued.*
>>
>> 1) The application says that the entire certificate is included in
>> this transfer. This is located on page 4 of Supplemental Form A which
>> is attached for your convenience.
>>
>> The Map shows a 12.4 Acre Piece in the NE¾ NE¾, of Section 9, that
>> is not shown to be affected by the transfer. These contradict one
>> another. This can be found the marked up map which is also attached
>> and labeled as #5.
>>
>> 2) Certificate 34399 lists supplemental acres as well as primary
>> acres. These are not delineated on the application map and are labeled
>> as numbers 1,2,6,7.
>>
>> 3) The Tax Lot numbers are not listed on the map and are labeled as
>> number 3 & 4 on the attached map.
>>
>> 4) The Primary and Supplemental Lands as well as the Certificate
>> number need to be hachured accordingly and are labeled as #8 on the
>> attached map.
>>
>> The draft preliminary determination will be issued shortly after the
>> issue of Dennis Rasmussen's decision making authority is resolved.
>> Please call me as soon as possible. I would be happy to discuss the
>> other items with you at that time as well or we can discuss them after
>> the preliminary determination is issued.
>>
>> Sincerely,
>>
>> Carrie Jones Water Resources Department
>> Transfer Specialist 1995 3rd Street
>> 541-523-8224 Ext 36 Baker City, OR 97814
>>carrie.r.jones@wrd.state.or.uswww.wrd.state.or.us
>> <http://www.wrd.state.or.us>
>>
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>>
>>
>>
>> ---------------------------------------------------------------------
>>
>>
>> ------------------------------------------------------------------------
>>
>>
>
>

Peter D. Mohr
Attorney at Law
One SW Columbia Street, Suite 1110
Portland, Oregon 97258
ph: (503) 221-5222
fax: (503) 227-7829
pdm@mohrwater.com

NOTICE: THE INFORMATION CONTAINED IN THIS COMMUNICATION AND ITS ATTACHMENTS
MAY BE PRIVILEGED AND/OR CONFIDENTIAL INFORMATION AND IS INTENDED ONLY FOR
THE USE OF THE INDIVIDUAL OR ENTITY NAMED ABOVE. IF THE READER OF THIS
COMMUNICATION IS NOT THE INTENDED RECIPIENT, YOU ARE HEREBY NOTIFIED THAT
ANY DISSEMINATION, DISTRIBUTION, OR COPYING OF THIS COMMUNICATION IS
STRICTLY PROHIBITED. IF YOU HAVE RECEIVED THIS COMMUNICATION IN ERROR,
PLEASE NOTIFY US IMMEDIATELY BY TELEPHONE OR E-MAIL, AND DELETE IT FROM
YOUR COMPUTER. THANK YOU.

TAX ADVICE NOTICE: IRS CIRCULAR 230 REQUIRES US TO ADVISE YOU THAT, IF
THIS COMMUNICATION OR ANY ATTACHMENT CONTAINS TAX ADVICE, THE ADVICE IS NOT
INTENDED TO BE USED, AND CANNOT BE USED, FOR THE PURPOSE OF AVOIDING
FEDERAL TAX PENALTIES OR FOR PROMOTING, MARKETING, OR RECOMMENDING TO
ANYONE ELSE ANY TAX-RELATED MATTERS ADDRESSED HEREIN. A TAXPAYER MAY RELY
ON PROFESSIONAL ADVICE TO AVOID FEDERAL TAX PENALTIES IF AND ONLY IF THE
ADVICE IS REFLECTED IN A COMPREHENSIVE TAX OPINION THAT CONFORMS TO STRICT
REQUIREMENTS.
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Carrie Jones

From:
Sent:
To:
Subject:

Carrie Jones
Tuesday, December 11, 2007 2: 13 PM
Ivan Gall
FW: Checking In

Carrie Jones
Transfer Specialist
541-523-8224 Ext 36
carrie.r.jones@wrd.state.or.us

Water Resources Department
1995 3rd Street

Baker City, OR 97814
www.wrd.state.or.us

-----Original Message----­
From: Peter Mohr [mailto:pdm@mohrwater.com]
Sent: Tuesday, December 11, 2007 2:05 PM
To: Carrie Jones
Subject: Re: Checking In

Carrie,

Thanks for the follow up. Terra-Magic's VP has been tied up in a bunch
of matters out of state and so they will be sending me the necessary
corporate docs this week. I am also addressing the mapping issues with
the CWRE.

Regards,

Peter

Water Resources Department
1995 3rd Street
Baker City, OR 97814
www.wrd.state.or.us

Carrie Jones wrote:
> Peter;
>
> I have not heard from you since the last e-mail, which is listed below.
Let me know what you would like to do next.
>
> Thank you,
>
>
> Carrie Jones
> Transfer Specialist
> 541-523-8224 Ext 36
> carrie.r.jones@wrd.state.or.us
>
>
>
>
>
> -----Original Message----­

1



> From: Peter Mohr [mailto:pdm@mohrwater.com]
> Sent: Thursday, November 15, 2007 2:18 PM
> To: Carrie Jones
> Cc: Ivan Gall
> Subject: Re:
>
> Carrie,
>
> I just saw your e-mail and will look into these issues tomorrow. My
> initial inclination is to address all of these now prior to the issuance
> of the PD.
>
> Regards,
>
> Peter
>
> Carrie Jones wrote:
>
>> Peter;
>>
>> *I have completed a cursory review of the transfer for Terra Magic
>> (t-10455) and found a few discrepancies that I would like to go over
>> with you. *
>>
>> 1) The secretary of State, corporation division, lists Debra Powell,
>> 19311 E Tufts Circle, Aurora Co., as the president of the corporation.
>> No Vice President is listed.
>>
>> **Dennis Rasmussen, Vice Pres., signed the application. I found
>> nothing that gives him authority to make these decisions. Do you have
>> something that gives Dennis this authority?
>>
>> The link below will take you to the information described above:
>> http://egov.sos.state.or.us/br/pkg_web_name_srch_inq.show_detl?p_be_rsn=
530365p srce=BR INQp print=FALSE
>> <http://egov.sos.state.or.us/br/pkg_web_name_srch_inq.show_detl?
p_be_rsn=530365p_srce=BR_INQp_print=FALSE>
>>
>> The other items are the map and application deficiencies that can be
>> addressed now or when the draft preliminary determination is issued.*
>>
>> 1) The application says that the entire certificate is included in
>> this transfer. This is located on page 4 of Supplemental Form A which
>> is attached for your convenience.
>>
>> +The Map shows a 12.4 Acre Piece in the NE NE, of Section 9, that
>> is not shown to be affected by the transfer. These contradict one
>> another. This can be found the marked up map which is also attached
>> and labeled as #5.
>>
>> 2) Certificate 34399 lists supplemental acres as well as primary
>> acres. These are not delineated on the application map and are labeled
>> as numbers 1,2,6,7.
>>
>> 3) The Tax Lot numbers are not listed on the map and are labeled as
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>> number 3 & 4 on the attached map.
>>
>> 4) The Primary and Supplemental Lands as well as the Certificate
>> number need to be hachured accordingly and are labeled as #8 on the
>> attached map.
>>
>> The draft preliminary determination will be issued shortly after the
>> issue of Dennis Rasmussen's decision making authority is resolved.
>> Please call me as soon as possible. I would be happy to discuss the
>> other items with you at that time as well or we can discuss them after
>> the preliminary determination is issued.
>>
>> Sincerely,
>>
>> Carrie Jones Water Resources Department
>> Transfer Specialist 1995 3rd Street
>> 541-523-8224 Ext 36 Baker City, OR 97814
>> carrie.r.jones@wrd.state.or.us www.wrd.state.or.us
>> <http://www.wrd.state.or.us>
>>
>>
>>
>>
>> ------------------------------------------------------------------------
>>
>>
>> ------------------------------------------------------------------------
>>
>>
>
>

Peter D. Mohr
Attorney at Law
One SW Columbia Street, Suite 1110
Portland, Oregon 97258
ph : ( 5o3 ) 221-5222
fax : ( 5 0 3 ) 2 2 7-78 2 9
pdm@mohrwater.com

NOTICE: THE INFORMATION CONTAINED IN THIS COMMUNICATION AND ITS ATTACHMENTS
MAY BE PRIVILEGED AND/OR CONFIDENTIAL INFORMATION AND IS INTENDED ONLY FOR
THE USE OF THE INDIVIDUAL OR ENTITY NAMED ABOVE. IF THE READER OF THIS
COMMUNICATION IS NOT THE INTENDED RECIPIENT, YOU ARE HEREBY NOTIFIED THAT
ANY DISSEMINATION, DISTRIBUTION, OR COPYING OF THIS COMMUNICATION IS
STRICTLY PROHIBITED. IF YOU HAVE RECEIVED THIS COMMUNICATION IN ERROR,
PLEASE NOTIFY US IMMEDIATELY BY TELEPHONE OR E-MAIL, AND DELETE IT FROM
YOUR COMPUTER. THANK YOU.

TAX ADVICE NOTICE: IRS CIRCULAR 230 REQUIRES US TO ADVISE YOU THAT, IF
THIS COMMUNICATION OR ANY ATTACHMENT CONTAINS TAX ADVICE, THE ADVICE IS NOT
INTENDED TO BE USED, AND CANNOT BE USED, FOR THE PURPOSE OF AVOIDING
FEDERAL TAX PENALTIES OR FOR PROMOTING, MARKETING, OR RECOMMENDING TO
ANYONE ELSE ANY TAX-RELATED MATTERS ADDRESSED HEREIN. A TAXPAYER MAY RELY

3



ON PROFESSIONAL ADVICE TO AVOID FEDERAL TAX PENALTIES IF AND ONLY IF THE
ADVICE IS REFLECTED IN A COMPREHENSIVE TAX OPINION THAT CONFORMS TO STRICT
REQUIREMENTS.
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Carrie Jones

From:
Sent:
To:
Subject:

Carrie,

Peter Mohr [pdm@mohrwater.com]
Tuesday, December 11, 2007 2:05 PM
Carrie Jones
Re: Checking In

Thanks for the follow up. Terra-Magic's VP has been tied up in a bunch
of matters out of state and so they will be sending me the necessary
corporate docs this week. I am also addressing the mapping issues with
the CWRE.

Regards,

Peter

Carrie Jones wrote:
> Peter;
>
> I have not heard from you since the last e-mail, which is listed below.
Let me know what you would like to do next.
>
> Thank you,
>
>
> Carrie Jones
> Transfer Specialist
> 541-523-8224 Ext 36
> carrie.r.jones@wrd.state.or.us
>
>
>
>

Water Resources Department
1995 3rd Street
Baker City, OR 97814
www.wrd.state.or.us

>
> -----Original Message----­
> From: Peter Mohr [mailto:pdm@mohrwater.com]
> Sent: Thursday, November 15, 2007 2:18 PM
> To: Carrie Jones
> Cc: Ivan Gall
> Subject: Re:
>
> Carrie,
>
> I just saw your e-mail and will look into these issues tomorrow. My
> initial inclination is to address all of these now prior to the issuance
> of the PD.
>
> Regards,
>
> Peter
>
> Carrie Jones wrote:

1



>
>> Peter;
>>
>> I have completed a cursory review of the transfer for Terra Magic
>> (t-10455) and found a few discrepancies that I would like to go over
>> with you. *
>>
>> 1) The secretary of State, corporation division, lists Debra Powell,
>> 19311 E Tufts Circle, Aurora Co., as the president of the corporation.
>> No Vice President is listed.
>>
>> Dennis Rasmussen, Vice Pres., signed the application. I found
>> nothing that gives him authority to make these decisions. Do you have
>> something that gives Dennis this authority?
>>
>> The link below will take you to the information described above:
>> http://egov.sos.state.or.us/br/pkg_web_name_srch_inq.show_detl?p_be_rsn=
530365&p srce=BR INQp print=FALSE
>> <http://egov.sos.state.or.us/br/pkg_web_name_srch_inq.show_detl?
p_be_rsn=530365&p_srce=BR_INQp_print=FALSE>
>>
>> The other items are the map and application deficiencies that can be
>> addressed now or when the draft preliminary determination is issued.
>>
>> 1) The application says that the entire certificate is included in
>> this transfer. This is located on page 4 of Supplemental Form A which
>> is attached for your convenience.
>>
>> The Map shows a 12.4 Acre Piece in the NE¼ NE¼, of Section 9, that
>> is not shown to be affected by the transfer. These contradict one
>> another. This can be found the marked up map which is also attached
>> and labeled as #5.
>>
>> 2) Certificate 34399 lists supplemental acres as well as primary
>> acres. These are not delineated on the application map and are labeled
>> as numbers 1,2,6,7.
>>
>> 3) The Tax Lot numbers are not listed on the map and are labeled as
>> number 3 & 4 on the attached map.
>>
>> 4) The Primary and Supplemental Lands as well as the Certificate
>> number need to be hachured accordingly and are labeled as #8 on the
>> attached map.
>>
>> The draft preliminary determination will be issued shortly after the
>> issue of Dennis Rasmussen's decision making authority is resolved.
>> Please call me as soon as possible. I would be happy to discuss the
>> other items with you at that time as well or we can discuss them after
>> the preliminary determination is issued.
>>
>> Sincerely,
>>
>> Carrie Jones Water Resources Department
>> Transfer Specialist 1995 3rd Street
>> 541-523-8224 Ext 36 Baker City, OR 97814
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>> carrie.r.jones@wrd.state.or.us www.wrd.state.or.us
>> <http://www.wrd.state.or.us>
>>
>>
>>
>>
>> ------------------------------------------------------------------------
>>
>>
>> ------------------------------------------------------------------------
>>
>>
>
>

Peter D. Mohr
Attorney at Law
One SW Columbia Street, Suite 1110
Portland, Oregon 97258
ph : ( 50 3 ) 221-522 2
fax: (503) 227-7829
pdm@mohrwater.com

NOTICE: THE INFORMATION CONTAINED IN THIS COMMUNICATION AND ITS ATTACHMENTS
MAY BE PRIVILEGED AND/OR CONFIDENTIAL INFORMATION AND IS INTENDED ONLY FOR
THE USE OF THE INDIVIDUAL OR ENTITY NAMED ABOVE. IF THE READER OF THIS
COMMUNICATION IS NOT THE INTENDED RECIPIENT, YOU ARE HEREBY NOTIFIED THAT
ANY DISSEMINATION, DISTRIBUTION, OR COPYING OF THIS COMMUNICATION IS
STRICTLY PROHIBITED. IF YOU HAVE RECEIVED THIS COMMUNICATION IN ERROR,
PLEASE NOTIFY US IMMEDIATELY BY TELEPHONE OR E-MAIL, AND DELETE IT FROM
YOUR COMPUTER. THANK YOU.

TAX ADVICE NOTICE: IRS CIRCULAR 230 REQUIRES US TO ADVISE YOU THAT, IF
THIS COMMUNICATION OR ANY ATTACHMENT CONTAINS TAX ADVICE, THE ADVICE IS NOT
INTENDED TO BE USED, AND CANNOT BE USED, FOR THE PURPOSE OF AVOIDING
FEDERAL TAX PENALTIES OR FOR PROMOTING, MARKETING, OR RECOMMENDING TO
ANYONE ELSE ANY TAX-RELATED MATTERS ADDRESSED HEREIN. A TAXPAYER MAY RELY
ON PROFESSIONAL ADVICE TO AVOID FEDERAL TAX PENALTIES IF AND ONLY IF THE
ADVICE IS REFLECTED IN A COMPREHENSIVE TAX OPINION THAT CONFORMS TO STRICT
REQUIREMENTS.
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Carrie Jones

From:
Sent:
To:
Cc:
Subject:

Peter;

Carrie Jones
Monday, December 10, 2007 7:40AM
'pdm@mohrwater.com'
Ivan Gall
Checking In

I have not heard from you since the last e-mail, which is listed below.
Let me know what you would like to do next.

Thank you,

Carrie Jones
Transfer Specialist
541-523-8224 Ext 36
carrie.r.jones@wrd.state.or.us

Water Resources Department
1995 3rd Street
Baker City, OR 97814
www.wrd.state.or.us

-----Original Message----­
From: Peter Mohr [mailto:pdm@mohrwater.com]
Sent: Thursday, November 15, 2007 2:18 PM
To: Carrie Jones
Cc: Ivan Gall
Subject: Re:

Carrie,

I just saw your e-mail and will look into these issues tomorrow. My
initial inclination is to address all of these now prior to the issuance
of the PD.

Regards,

Peter

Carrie Jones wrote:
>
> Peter;
>
> I have completed a cursory review of the transfer for Terra Magic
> (t-10455) and found a few discrepancies that I would like to go over
> with you. *
>
> 1) The secretary of State, corporation division, lists Debra Powell,
> 19311 E Tufts Circle, Aurora Co., as the president of the corporation.
> No Vice President is listed.
>

1
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> Dennis Rasmussen, Vice Pres., signed the application. I found
> nothing that gives him authority to make these decisions. Do you have
> something that gives Dennis this authority?
>
> The link below will take you to the information described above:
> http://egov.sos.state.or.us/br/pkg_web_name_srch_inq.show_detl?p_be_rsn=
530365&p_srce=BR_INQp_print=FALSE
> <http://egov.sos.state.or.us/br/pkg_web_name_srch_inq.show_detl?p_be_rsn=
530365&p_srce=BR_TNQ&p_print=FALSE>
>
> The other items are the map and application deficiencies that can be
> addressed now or when the draft preliminary determination is issued.*
>
> 1) The application says that the entire certificate is included in
> this transfer. This is located on page 4 of Supplemental Form A which
> is attached for your convenience.
>
> **The Map shows a 12.4 Acre Piece in the NE NE, of Section 9, that
> is not shown to be affected by the transfer. These contradict one
> another. This can be found the marked up map which is also attached
> and labeled as #5.
>
> 2) Certificate 34399 lists supplemental acres as well as primary
> acres. These are not delineated on the application map and are labeled
> as numbers 1,2,6,7.
>
> 3) The Tax Lot numbers are not listed on the map and are labeled as
> number 3 & 4 on the attached map.
>
> 4) The Primary and Supplemental Lands as well as the Certificate
> number need to be hachured accordingly and are labeled as #8 on the
> attached map.
>
> The draft preliminary determination will be issued shortly after the
> issue of Dennis Rasmussen's decision making authority is resolved.
> Please call me as soon as possible. I would be happy to discuss the
> other items with you at that time as well or we can discuss them after
> the preliminary determination is issued.
>
> Sincerely,
>
> Carrie Jones Water Resources Department
> Transfer Specialist 1995 3rd Street
> 541-523-8224 Ext 36 Baker City, OR 97814
>carrie.r.jones@wrd.state.or.uswww.wrd.state.or.us
> <http://www.wrd.state.or.us>
>
>
>
>
> ------------------------------------------------------------------------
>
>

> ------------------------------------------------------------------------
>



Peter D. Mohr
Attorney at Law
One SW Columbia Street, Suite 1110
Portland, Oregon 97258
ph: (503) 221-5222
fax : ( 503 ) 227-7829
pdm@mohrwater.com

NOTICE: THE INFORMATION CONTAINED IN THIS COMMUNICATION AND ITS ATTACHMENTS
MAY BE PRIVILEGED AND/OR CONFIDENTIAL INFORMATION AND IS INTENDED ONLY FOR
THE USE OF THE INDIVIDUAL OR ENTITY NAMED ABOVE. IF THE READER OF THIS
COMMUNICATION IS NOT THE INTENDED RECIPIENT, YOU ARE HEREBY NOTIFIED THAT
ANY DISSEMINATION, DISTRIBUTION, OR COPYING OF THIS COMMUNICATION IS
STRICTLY PROHIBITED. IF YOU HAVE RECEIVED THIS COMMUNICATION IN ERROR,
PLEASE NOTIFY US IMMEDIATELY BY TELEPHONE OR E-MAIL, AND DELETE IT FROM
YOUR COMPUTER. THANK YOU.

TAX ADVICE NOTICE: IRS CIRCULAR 230 REQUIRES US TO ADVISE YOU THAT, IF
THIS COMMUNICATION OR ANY ATTACHMENT CONTAINS TAX ADVICE, THE ADVICE IS NOT
INTENDED TO BE USED, AND CANNOT BE USED, FOR THE PURPOSE OF AVOIDING
FEDERAL TAX PENALTIES OR FOR PROMOTING, MARKETING, OR RECOMMENDING TO
ANYONE ELSE ANY TAX-RELATED MATTERS ADDRESSED HEREIN. A TAXPAYER MAY RELY
ON PROFESSIONAL ADVICE TO AVOID FEDERAL TAX PENALTIES IF AND ONLY IF THE
ADVICE IS REFLECTED IN A COMPREHENSIVE TAX OPINION THAT CONFORMS TO STRICT
REQUIREMENTS.
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Carrie Jones

From: Carrie Jones

Sent: Thursday, November 15, 2007 11:13 AM

To: 'pdm@mohrwater.com'
Cc: Ivan Gall

Attachments: application.jpg; application map.jpg

Peter;

I have completed a cursory review of the transfer for Terra Magic (t-10455) and found a few
discrepancies that I would like to go overwith you.

1) The secretary of State, corporation division, lists Debra Powell, 19311 E Tufts Circle, Aurora Co., as
the president of the corporation. No Vice President is listed.

**Dennis Rasmussen, Vice Pres., signed the application. I found nothing that gives him authority to
make these decisions. Do you have something that gives Dennis this authority?

The link below will take you to the information described above:
http://egov.sos.state.or.us/br/pkg web name srch inq.show detl?
p be, _rsn=530365&p__srce=BR INQ&p_print=FALSE

The other items are the map and application deficiencies that can be addressed now or when the
draft preliminary determination is issued.

1) The application says that the entire certificate is included in this transfer. This is located on page 4 of
Supplemental Form Awhich is attached for your convenience.

The Map shows a 12.4 Acre Piece in the NE NE, of Section 9, that is not shown to be affected by
the transfer. These contradict one another. This can be found the marked up map which is also
attached and labeled as #5.

2) Certificate 34399 lists supplemental acres as well as primary acres. These are not delineated on the
application map and are labeled as numbers 1,2,6,7.

3) The Tax Lot numbers are not listed on the map and are labeled as number 3 & 4 on the attached
map.

4) The Primary and Supplemental Lands as well as the Certificate number need to be hachured
accordingly and are labeled as #8 on the attached map.

The draft preliminary determination will be issued shortly after the issue of Dennis Rasmussen's decision
making authority is resolved. Please call me as soon as possible. I would be happy to discuss the other
items with you at that time as well or we can discuss them after the preliminary determination is issued.

Sincerely,

Carrie Jones
Transfer Specialist
541-523-8224 Ex36
carrie.r.jones@rd.state.or.us

4/8/2008

Water Resources Department
1995 3rd Street
Baker City,OR 97814

yyyy.rd.state.or.us



Carrie Jones

From:
Sent:
To:
Cc:
Subject:

Carrie,

Peter Mohr (pdm@mohrwater.com]
Thursday, November 15, 2007 2:18 PM
Carrie Jones
Ivan Gall
Re:

I just saw your e-mail and will look into these issues tomorrow. My
initial inclination is to address all of these now prior to the issuance
of the PD.

Regards,

Peter

Carrie Jones wrote:
>
> Peter;
>
> I have completed a cursory review of the transfer for Terra Magic
> (t-10455) and found a few discrepancies that I would like to go over
> with you.
>
> 1) The secretary of State, corporation division, lists Debra Powell,
> 19311 E Tufts Circle, Aurora Co., as the president of the corporation.
> No Vice President is listed.
>
> Dennis Rasmussen, Vice Pres., signed the application. I found
> nothing that gives him authority to make these decisions. Do you have
> something that gives Dennis this authority?
>
> The link below will take you to the information described above:
> http://egov.sos.state.or.us/br/pkg_web_name_srch_inq.show_detl?p_be_rsn=
530365&p_srce=BR_INQ&p_print=FALSE
> <http://egov.sos.state.or.us/br/pkg_web_name_srch_inq.show_detl?p_be_rsn=
530365&p_srce=BR_INQp_print=FALSE>
>
> The other items are the map and application deficiencies that can be
> addressed now or when the draft preliminary determination is issued.*
>
> 1) The application says that the entire certificate is included in
> this transfer. This is located on page 4 of Supplemental Form A which
> is attached for your convenience.
>
> +The Map shows a 12.4 Acre Piece in the NE NE, of Section 9, that
> is not shown to be affected by the transfer. These contradict one
> another. This can be found the marked up map which is also attached
> and labeled as #5.
>
> 2) Certificate 34399 lists supplemental acres as well as primary
> acres. These are not delineated on the application map and are labeled
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> as numbers 1,2,6,7.
>
> 3) The Tax Lot numbers are not listed on the map and are labeled as
> number 3 & 4 on the attached map.
>
> 4) The Primary and Supplemental Lands as well as the Certificate
> number need to be hachured accordingly and are labeled as #8 on the
> attached map.
>
> The draft preliminary determination will be issued shortly after the
> issue of Dennis Rasmussen's decision making authority is resolved.
> Please call me as soon as possible. I would be happy to discuss the
> other items with you at that time as well or we can discuss them after
> the preliminary determination is issued.
>
> Sincerely,
>
> Carrie Jones Water Resources Department
> Transfer Specialist 1995 3rd Street
> 541-523-8224 Ext 36 Baker City, OR 97814
> carrie.r.jones@wrd.state.or.us www.wrd.state.or.us
> <http://www.wrd.state.or.us>
>
>
>
>
> ------------------------------------------------------------------------
>
>
> ------------------------------------------------------------------------
>

Peter D. Mohr
Attorney at Law
One SW Columbia Street, Suite 1110
Portland, Oregon 97258
ph : ( 5o3 ) 221-52 2 2
fax : ( 5 0 3 ) 2 2 7 - 7 8 2 9
pdm@mohrwater.com

NOTICE: THE INFORMATION CONTAINED IN THIS COMMUNICATION AND ITS ATTACHMENTS
MAY BE PRIVILEGED AND/OR CONFIDENTIAL INFORMATION AND IS INTENDED ONLY FOR
THE USE OF THE INDIVIDUAL OR ENTITY NAMED ABOVE. IF THE READER OF THIS
COMMUNICATION IS NOT THE INTENDED RECIPIENT, YOU ARE HEREBY NOTIFIED THAT
ANY DISSEMINATION, DISTRIBUTION, OR COPYING OF THIS COMMUNICATION IS
STRICTLY PROHIBITED. IF YOU HAVE RECEIVED THIS COMMUNICATION IN ERROR,
PLEASE NOTIFY US IMMEDIATELY BY TELEPHONE OR E-MAIL, AND DELETE IT FROM
YOUR COMPUTER. THANK YOU.

TAX ADVICE NOTICE: IRS CIRCULAR 230 REQUIRES US TO ADVISE YOU THAT, IF
THIS COMMUNICATION OR ANY ATTACHMENT CONTAINS TAX ADVICE, THE ADVICE IS NOT
INTENDED TO BE USED, AND CANNOT BE USED, FOR THE PURPOSE OF AVOIDING
FEDERAL TAX PENALTIES OR FOR PROMOTING, MARKETING, OR RECOMMENDING TO
ANYONE ELSE ANY TAX-RELATED MATTERS ADDRESSED HEREIN. A TAXPAYER MAY RELY

2



ON PROFESSIONAL ADVICE TO AVOID FEDERAL TAX PENALTIES IF AND ONLY IF THE
ADVICE IS REFLECTED IN A COMPREHENSIVE TAX OPINION THAT CONFORMS TO STRICT
REQUIREMENTS.
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Carrie Jones

From:
Sent:
To:
Subject:

Peter Mohr (pdm@mohrwater.com]
Wednesday, November 07, 2007 8:50 AM
Carrie Jones
Re: Application T-10455 / Terra-Magic

Carrie,
Thanks for the follow-up.

Peter

Carrie Jones wrote:
> Peter;
>
> Hi Peter;
>
> I was out of the office yesterday and just listened to your phone
> message today. Someone should be contacting you shortly regarding
> Terra-Magic's transfer.
>
> Thank you,
>
> Carrie Jones
> Transfer Specialist
> 541-523-8224 Ext 36
> carrie.r.jones@wrd.state.or.us
>
>
>
>
>
>
> -----Original Message----­
> From: Peter Mohr [mailto:pdm@mohrwater.com]
> Sent: Friday, November 02, 2007 10:54 AM
> To: Carrie Jones
> Subject: Application T-10455 / Terra-Magic
>
> Dear Carrie:
>
> The represent the applicant Terra-Magic. If possible, I would like to
> get an update on the status of this application. My concern is that the
>
> weather is apt to turn out there within the next few weeks and deepening
>
> the second well in very cold temps can add another layer of
> circumstances to address especially when we anticipate hitting artesian
> flows along the way. Based on both the OWRD web site and my
> conversations with the groundwater section, I believe this application
> is now before the transfer section for final review. Could you please
> give me a call at your earliest convenience to discuss by when we can [
> expect to get a response and whether we can anticipate an approval. [
> Bottom line is if it was August, I wouldn't be making this request.
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Water Resources Department
1995 3rd Street
Baker City, OR 97814
www.wrd.state.or.us



> Thanks in advance for your attention to this matter.
>
>
> Regards,
>
> Peter Mohr
>
>
> Peter D. Mohr
> Attorney at Law
> One SW Columbia Street, Suite 1110
> Portland, Oregon 97258
> ph: (503) 221-5222
> fax : ( 5 0 3 ) 2 2 7-7 8 2 9
> pdm@mohrwater.com
>
> NOTICE: THE INFORMATION CONTAINED IN THIS COMMUNICATION AND ITS
> ATTACHMENTS MAY BE PRIVILEGED AND/OR CONFIDENTIAL INFORMATION AND rs
> INTENDED ONLY FOR THE USE OF THE INDIVIDUAL OR ENTITY NAMED ABOVE. IF
> THE READER OF THIS COMMUNICATION rs NOT THE INTENDED RECIPIENT, YOU ARE
> HEREBY NOTIFIED THAT ANY DISSEMINATION, DISTRIBUTION, OR COPYING OF THIS
> COMMUNICATION IS STRICTLY PROHIBITED. IF YOU HAVE RECEIVED THIS
> COMMUNICATION IN ERROR, PLEASE NOTIFY US IMMEDIATELY BY TELEPHONE OR
> E-MAIL, AND DELETE IT FROM YOUR COMPUTER. THANK YOU.
>
> TAX ADVICE NOTICE: IRS CIRCULAR 230 REQUIRES US TO ADVISE YOU THAT, IF
> THIS COMMUNICATION OR ANY ATTACHMENT CONTAINS TAX ADVICE, THE ADVICE rs
> NOT INTENDED TO BE USED, AND CANNOT BE USED, FOR THE PURPOSE OF AVOIDING
> FEDERAL TAX PENALTIES OR FOR PROMOTING, MARKETING, OR RECOMMENDING TO
> ANYONE ELSE ANY TAX-RELATED MATTERS ADDRESSED HEREIN. A TAXPAYER MAY
> RELY ON PROFESSIONAL ADVICE TO AVOID FEDERAL TAX PENALTIES IF AND ONLY
> IF THE ADVICE rs REFLECTED IN A COMPREHENSIVE TAX OPINION THAT CONFORMS
> TO STRICT REQUIREMENTS.
>
>
>
>
>

Peter D. Mohr
Attorney at Law
One SW Columbia Street, Suite 1110
Portland, Oregon 97258
ph: (503) 221-5222
fax : ( 5 O 3 ) 2 2 7-7 8 2 9
pdm@mohrwater.com

NOTICE: THE INFORMATION CONTAINED IN THIS COMMUNICATIONAND ITS ATTACHMENTS
MAY BE PRIVILEGED AND/OR CONFIDENTIAL INFORMATION AND IS INTENDED ONLY FOR
THE USE OF THE INDIVIDUAL OR ENTITY NAMED ABOVE. IF THE READER OF THIS
COMMUNICATION IS NOT THE INTENDED RECIPIENT, YOU ARE HEREBY NOTIFIED THAT
ANY DISSEMINATION, DISTRIBUTION, OR COPYING OF THIS COMMUNICATION IS
STRICTLY PROHIBITED. IF YOU HAVE RECEIVED THIS COMMUNICATION IN ERROR,
PLEASE NOTIFY US IMMEDIATELY BY TELEPHONE OR E-MAIL, AND DELETE IT FROM
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YOUR COMPUTER. THANK YOU.

TAX ADVICE NOTICE: IRS CIRCULAR 230 REQUIRES US TO ADVISE YOU THAT, IF
THIS COMMUNICATION OR ANY ATTACHMENT CONTAINS TAX ADVICE, THE ADVICE IS NOT
INTENDED TO BE USED, AND CANNOT BE USED, FOR THE PURPOSE OF AVOIDING
FEDERAL TAX PENALTIES OR FOR PROMOTING, MARKETING, OR RECOMMENDING TO
ANYONE ELSE ANY TAX-RELATED MATTERS ADDRESSED HEREIN. A TAXPAYER MAY RELY
ON PROFESSIONAL ADVICE TO AVOID FEDERAL TAX PENALTIES IF AND ONLY IF THE
ADVICE IS REFLECTED IN A COMPREHENSIVE TAX OPINION THAT CONFORMS TO STRICT
REQUIREMENTS.



Carrie Jones

From:
Sent:
To:
Subject:

Carrie Jones
Wednesday, November 07, 2007 7:28 AM
'Peter Mohr'
RE: Application T-10455 / Terra-Magic

Peter;

Hi Peter;

I was out of the office yesterday and just listened to your phone message
today. Someone should be contacting you shortly regarding Terra-Magic's
transfer.

Thank you,

Carrie Jones
Transfer Specialist
541-523-8224 Ext 36
carrie.r.jones@wrd.state.or.us

Water Resources Department
1995 3rd Street
Baker City, OR 97814
www.wrd.state.or.us

-----Original Message----­
From: Peter Mohr [mailto:pdm@mohrwater.com]
Sent: Friday, November 02, 2007 10:54 AM
To: Carrie Jones
Subject: Application T-10455 / Terra-Magic

Dear Carrie:

The represent the applicant Terra-Magic. If possible, I would like to
get an update on the status of this application. My concern is that the
weather is apt to turn out there within the next few weeks and deepening
the second well in very cold temps can add another layer of
circumstances to address especially when we anticipate hitting artesian
flows along the way. Based on both the OWRD web site and my
conversations with the groundwater section, I believe this application
is now before the transfer section for final review. Could you please
give me a call at your earliest convenience to discuss by when we can
expect to get a response and whether we can anticipate an approval.
Bottom line is if it was August, I wouldn't be making this request.
Thanks in advance for your attention to this matter.

Regards,

Peter Mohr

1



Peter D. Mohr
Attorney at Law
One SW Columbia Street, Suite 1110
Portland, Oregon 97258
ph: ( so3 ) 221-5222
fax : ( 5 0 3 ) 2 2 7-78 2 9
pdm@mohrwater.com

NOTICE: THE INFORMATION CONTAINED IN THIS COMMUNICATION AND ITS ATTACHMENTS
MAY BE PRIVILEGED AND/OR CONFIDENTIAL INFORMATION AND IS INTENDED ONLY FOR
THE USE OF THE INDIVIDUAL OR ENTITY NAMED ABOVE. IF THE READER OF THIS
COMMUNICATION IS NOT THE INTENDED RECIPIENT, YOU ARE HEREBY NOTIFIED THAT
ANY DISSEMINATION, DISTRIBUTION, OR COPYING OF THIS COMMUNICATION IS
STRICTLY PROHIBITED. IF YOU HAVE RECEIVED THIS COMMUNICATION IN ERROR,
PLEASE NOTIFY US IMMEDIATELY BY TELEPHONE OR E-MAIL, AND DELETE IT FROM
YOUR COMPUTER. THANK YOU.

TAX ADVICE NOTICE: IRS CIRCULAR 230 REQUIRES US TO ADVISE YOU THAT, IF
THIS COMMUNICATION OR ANY ATTACHMENT CONTAINS TAX ADVICE, THE ADVICE IS NOT
INTENDED TO BE USED, AND CANNOT BE USED, FOR THE PURPOSE OF AVOIDING
FEDERAL TAX PENALTIES OR FOR PROMOTING, MARKETING, QR RECOMMENDING TO
ANYONE ELSE ANY TAX-RELATED MATTERS ADDRESSED HEREIN. A TAXPAYER MAY RELY
ON PROFESSIONAL ADVICE TO AVOID FEDERAL TAX PENALTIES IF AND ONLY IF THE
ADVICE IS REFLECTED IN A COMPREHENSIVE TAX OPINION THAT CONFORMS TO STRICT
REQUIREMENTS.
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Carrie Jones

From:
Sent:
To:
Subject:

Carrie Jones
Friday, November 02, 2007 2:45 PM
Ivan Gall
FW: Application T-10455 / Terra-Magic

Carrie Jones
Transfer Specialist
541-523-8224 Ext 36
carrie.r.jones@wrd.state.or.us

Water Resources Department
1995 3rd Street

Baker City, OR 97814
www.wrd.state.or.us

-----Original Message----­
From: Peter Mohr [mailto:pdm@mohrwater.com]
Sent: Friday, November 02, 2007 10:54 AM
To: Carrie Jones
Subject: Application T-10455 / Terra-Magic

Dear Carrie:

The represent the applicant Terra-Magic. If possible, I would like to
get an update on the status of this application. My concern is that the
weather is apt to turn out there within the next few weeks and deepening
the second well in very cold temps can add another layer of
circumstances to address especially when we anticipate hitting artesian
flows along the way. Based on both the OWRD web site and my
conversations with the groundwater section, I believe this application
is now before the transfer section for final review. Could you please
give me a call at your earliest convenience to discuss by when we can
expect to get a response and whether we can anticipate an approval.
Bottom line is if it was August, I wouldn't be making this request.
Thanks in advance for your attention to this matter.

Regards,

Peter Mohr

Peter D. Mohr
Attorney at Law
One SW Columbia Street, Suite 1110
Portland, Oregon 97258
ph: (503) 221-5222
fax : ( 5 0 3 ) 2 2 7-78 2 9
pdm@mohrwater.com

NOTICE: THE INFORMATION CONTAINED IN THIS COMMUNICATION AND ITS ATTACHMENTS
1



MAY BE PRIVILEGED AND/OR CONFIDENTIAL INFORMATION AND IS INTENDED ONLY FOR
THE USE OF THE INDIVIDUAL OR ENTITY NAMED ABOVE. IF THE READER OF THIS
COMMUNICATION IS NOT THE INTENDED RECIPIENT, YOU ARE HEREBY NOTIFIED THAT
ANY DISSEMINATION, DISTRIBUTION, OR COPYING OF THIS COMMUNICATION rs
STRICTLY PROHIBITED. IF YOU HAVE RECEIVED THIS COMMUNICATION IN ERROR,
PLEASE NOTIFY US IMMEDIATELY BY TELEPHONE OR E-MAIL, AND DELETE IT FROM
YOUR COMPUTER. THANK YOU.

TAX ADVICE NOTICE: IRS CIRCULAR 230 REQUIRES US TO ADVISE YOU THAT, IF
THIS COMMUNICATION OR ANY ATTACHMENT CONTAINS TAX ADVICE, THE ADVICE IS NOT
INTENDED TO BE USED, AND CANNOT BE USED, FOR THE PURPOSE OF AVOIDING
FEDERAL TAX PENALTIES OR FOR PROMOTING, MARKETING, OR RECOMMENDING TO
ANYONE ELSE ANY TAX-RELATED MATTERS ADDRESSED HEREIN. A TAXPAYER MAY RELY
ON PROFESSIONAL ADVICE TO AVOID FEDERAL TAX PENALTIES IF AND ONLY IF THE
ADVICE IS REFLECTED IN A COMPREHENSIVE TAX OPINION THAT CONFORMS TO STRICT
REQUIREMENTS.
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Carrie Jones

From:
Sent:
To:
Subject:

Peter Mohr [pdm@mohrwater.com]
Friday, November 02, 2007 10:54 AM
Carrie Jones
Application T-10455 /Terra-Magic

Dear Carrie:

The represent the applicant Terra-Magic. If possible, I would like to
get an update on the status of this application. My concern is that the
weather is apt to turn out there within the next few weeks and deepening
the second well in very cold temps can add another layer of
circumstances to address especially when we anticipate hitting artesian
flows along the way. Based on both the OWRD web site and my
conversations with the groundwater section, I believe this application
is now before the transfer section for final review. Could you please
give me a call at your earliest convenience to discuss by when we can
expect to get a response and whether we can anticipate ah approval.
Bottom line is if it was August, I wouldn't be making this request.
Thanks in advance for your attention to this matter.

Regards,

Peter Mohr

Peter D. Mohr
Attorney at Law
One SW Columbia Street, Suite 1110
Portland, Oregon 97258
ph: (503) 221-5222
fax : ( 503 ) 227-7829
pdm@mohrwater.com

NOTICE: THE INFORMATION CONTAINED IN THIS COMMUNICATION AND ITS ATTACHMENTS
MAY BE PRIVILEGED AND/OR CONFIDENTIAL INFORMATION AND IS INTENDED ONLY FOR
THE USE OF THE INDIVIDUAL OR ENTITY NAMED ABOVE. IF THE READER OF THIS
COMMUNICATION IS NOT THE INTENDED RECIPIENT, YOU ARE HEREBY NOTIFIED THAT
ANY DISSEMINATION, DISTRIBUTION, OR C(:5'PYING OF THIS COMMUNICATION IS
STRICTLY PROHIBITED. IF YOU HAVE RECEIVED THIS COMMUNICATION IN ERROR,
PLEASE NOTIFY US IMMEDIATELY BY TELEPH©NE OR E-MAIL, AND E>ELE'l',E IT FROM
YOUR COMPUTER. THANK YOU.

TAX ADVICE NOTICE: IRS CIRCULAR 230 REQUIRES US TO ADVISE YOU THAT, IF
THIS COMMUNICATION OR ANY ATTACHMENT CONTAINS TAX ADVICE THE ADVICE IS NOT
INTENDED TO BE USED, AND CANNOT BE USED, FOR THE AVOIDING
FEDERAL TAX PENALTIES 6R FG>R PRGM@TT:NG, . - · , 0. ENDI-N@
ANYONE ELSE ANY TAX-RELATED MATTERS ADDRI> .
ON PROFESSIONAL ADVICE TO AVOID FEDERAL s IF
ADVICE IS REFLECTED IN A COMPREHENSIVE TI = . H CONF
REQUIREMENTS.
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Carrie Jones

Page 1 of 1

From:
Sent:
To:
Subject:

Sarah Henderson
Friday, November 09, 2007 9.07AM
Carrie Jones; Ivan Gall
T-10455 - Terra Magic

Attachments: 10455-gw-rev.pdf

Attached is the scanned copy of the GWReview for transfer T-10455. Hard copy is in the mail.

Havean awesome day!

Sarah

4/8/2008



WaterResources Department
North Mall Office Building

725 Summer Street NE, SuiteA
Salem, OR 97301-1266

503-986-0900
FAX 503-986-0904

September 18, 2007

TERRA MAGIC INC.
AN OREGON CORPORATION
PO BOX 3093
LA GRANDE OR 97850

Reference: Transfer 10455

On September 5, 2007 we received your water right transfer application. The application was
accompanied by $400.00. Our receipt 89506 is enclosed.

By copy of this letter, we are asking the Watermaster for his report regarding the potential for
injury to existing water rights which may be caused by the change.

Your application will be examined to determine if additional information is needed. You will be
contacted following this examination.

Except as provided under ORS 540.510(3) for municipalities, you may not use water for the new
use, in the new place of use or from the new point of diversion until the transfer application has
been approved. In order to avoid any possible forfeiture of the water right, you should continue
to use the water as described by your existing water right. Ifthe land is sold before the transfer
is approved, the buyer's consent to the transfer will be required unless a recorded deed or other
legal document clearly established that the water right was not conveyed in the sale.

We will notify you if additional information or corrections to the application or map are required.

If you have any questions, please call the Transfer Section, (503)986-0883.

cc: Watermaster #6
Gregory Blackman, CWRE
Peter Mohr, Agent
Groundwater

enclosure



Sarah Henderson

From:
Sent:
To:
Subject:

Peter Mohr [pdm@mohrwater.com]
Monday, September 17, 2007 10:50 AM
Sarah Henderson
Re: T-10455 / Applic for Add'I POA by Terra-Magic, Inc.

Thank you.

Sarah Henderson wrote:
> Peter,
>
> Thanks for letting me know, I will start the processing and I will put
> a copy of this email in the file for the processor so they know that
> the originals will be on the way when you get them.
>
> Have a wonderful day.
>
> Sarah
>
> -----Original Message----­
> From: Peter Mohr [mailto:pdm@mohrwater.com]
> Sent: Monday, September 17, 2007 10:24 AM
> To: Sarah A. Henderson
> Subject: T-10455 / Applic for Add'l POA by Terra-Magic, Inc.
>
> Sarah,
>
> I just wanted to give you the heads up that while I have in my
> possession the original signature pages for the above-referenced
> application and the accompanying Form B affidavit, and Land Use Form,
> I am still awaiting an original of the map. I have just been informed
> this morning by the engineering firm that they mistakenly failed to
> mail
>
> it to my office. They said it will go out today.
>
> Please feel free to contact me should you have any questions.
>
> Regards,
>
> Peter
>
>

Peter D. Mohr
Attorney at Law
One SW Columbia Street, Suite 1110
Portland, Oregon 97258
ph: (503) 221-5222
fax: (503) 227-7829
pdm@mohrwater.com

NOTICE: THE INFORMATION CONTAINED IN THIS COMMUNICATION AND ITS ATTACHMENTS MAY BE
PRIVILEGED AND/OR CONFIDENTIAL INFORMATION AND IS INTENDED ONLY FOR THE USE OF THE
INDIVIDUAL OR ENTITY NAMED ABOVE. IF THE READER OF THIS COMMUNICATION IS NOT THE INTENDED
RECIPIENT, YOU ARE HEREBY NOTIFIED THAT ANY DISSEMINATION, DISTRIBUTION, OR COPYING OF
THIS COMMUNICATION IS STRICTLY PROHIBITED. IF YOU HAVE RECEIVED THIS COMMUNICATION IN
ERROR, PLEASE NOTIFY US IMMEDIATELY BY TELEPHONE OR E-MAIL, AND DELETE IT FROM YOUR
COMPUTER. THANK YOU.

TAX ADVICE NOTICE: IRS CIRCULAR 230 REQUIRES US TO ADVISE YOU THAT, IF THIS COMMUNICATION
OR ANY ATTACHMENT CONTAINS TAX ADVICE, THE ADVICE IS NOT INTENDED TO BE USED, AND CANNOT
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~
BE USED, FOR THE PURPOSE OF AVOIDING FEDERAL TAX PENALTIES OR FOR PROMOTING, MARKETING, OR
RECOMMENDING TO ANYONE ELSE ANY TAX-RELATED M.~TTERS ADDRESSED HEREIN. A TAXPAYER MAY
RELY ON PROFESSIONAL ADVICE TO AVOID FEDERAL TAX PENALTIES IF AND ONLY IF THE ADVICE IS
REFLECTED IN A COMPREHENSIVE TAX OPINION THAT CONFORMS TO STRICT REQUIREMENTS.
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Carrie Jones

From:
Sent:
To:
Cc:
Subject:

Attachments:

RassmssnWe
try3.pdf (91 K

Carrie Jones
Monday, March 03, 2008 10:21 AM
'Peter Mohr'
'Greg Blackman Jr. - BGB Inc.'
RE: Application T-10455 / Terra-Magic

RassmssnWell try3.pdf

Peter;

I received the voice mail message you sent me. Attached is the document
that I sent to Greg. I am currently looking for our e-mail correspondence.

Greg;

I'm sending this to you as well. I hadn't talked to you after I sent the
e-mail on or around 1/28/08. Peter called me this morning inquiring on the
status. It occurred to me that since we had not talked that perhaps you
didn't receive it.

Both of you are welcome to give me a call if there is anything you would
like to go over. I will be in the office until 4 p.m.

Thanks,

Carrie Jones
Transfer Specialist
541-523-8224 Ext 36
carrie.r.jones@wrd.state.or.us

Water Resources Department
1995 3rd Street

Baker City, OR 97814
www.wrd.state.or.us

1



LastrevisedOctober 13. 2006

Temporary Water Right Transfer Supplemental Form B
AFFIDAVIT ATTESTING TO THE USE OF WATER

State of Oregon

County of Union

)
) ss
)

I, Colton Rasmussen, in my capacity as Fann Manager for Terra-Magic, Inc., and with a mailing
address of P.O. Box 3093, 1 621 North Spruce St.. La Grande. OR 97850. and a telephone
number of (541) 963-2443. being first duly sworn depose and say:

1 . I anest that:

X Water was used during the previous five years on the entire authorized place of use of the
water right proposed for transfer as described on the accompanying transfer application; or

[]The water right was leased instream at some time within the last-fiveyears. The instream
lease number is as follows: ; er

g The waler right is not sub-jem to forfeiture and documentation that a-presumptionof
forfeiturefor non-use would be rebutted under ORS 540.610(2is attached.

2. My knowledge of the exercise or status of the water right is based on (check one):

X Personal observation D Professional expertise

3. My knowledge is specific to the use of water at the following locations:

Township Range Mer Sec ¼¼ Gov'tLot j Acres
Section orDLC (ifapplicable)

•- -i

2 s 38 E WM 2 SWSW Tax Lot 40.0
SESW 1000 39.1

2 s 38 E WM 3 SWSW 40.0
SE SW Tax Lot 39.5
SW SE 1000 1.6 (Prim)

36.4 (Supp'!)
SE SE 38.5 (Prim)

1.5 (Supp'I)
2 s 38 E WM 4 SESE Tax Lot 12.3

2600
2 s 38 E WM 9 NENE Tax Lot 12.4

100
2 s 38 E WM 10 NE NE 39.1

NW NE Tax Lot 36.2 (Prim)

II 1000 2.0 (Supp'D)
NE NW 23.2 (Prim)

I I 15.0(Supp'D)..'
NWNW 39.1~

(table continues on next page)

Please print legibly or type. Be as specific as possible. Attach additional pages ifyou need more space. Supporting
documentation must be attached.
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1

.
¼¼ Gov't Lot Acres[I

Township Range Mer Sec Section or DLC (ifapplicable) :
l/$a

t - : '
2

! s
I
38 E 4] 11 NW NW I Tax Lot 39.l

I I 1 000

4. The water right was exercised for the authorized purpose described below (e.g., crops grown):

Within the last five years, ground water has been withdrawn under the water right to
irrigate the subject lands for the production of specified crops including, but not limited to, wheat
(white and red). triticale, peas. garbanzo beans, and potatoes.

5. The water delivery system used to apply water as authorized by the right is described below:

Water is currently distributed for irrigation from Terra-Magic's existing Well No. 1 and
Well No. 2 to lands identified under Certificate No. 34399. This system consists of the
following:

Well No. l and Well No. 2.

Well No. l is equipped with a 60hp Cornell centrifugal pump rated at 1200 gpm and can
withdraw ground water at a sustained rate ofapproximately 800 gpm. Well No. 2 is currently
equipped with a 250hp vertical motor with a turbine pump rated al 2500 gpm and, as currently
completed. can withdraw ground water at a sustained rate of approximately 1300 gpm. Both
pumps are powered by electric service from the local utility.

Distribution System

The distribution system for the application of water for irrigation purposes on the subject
lands is described as follows:

a. Mainlines.

2640 Feet of 6-inch Portable mainline (used for irrigating pivot comers)
2640 Feet of 5-inch Portable mainline (used for irrigating pivot comers)
3000 Feet of 8-inch Portable mainline to irrigate upper ground (everything west of
Hunter Road)

b. Handlines.

8 quarter mile handlines at 3 or 4-inch diameter 40 foot pipes with Rainbird 40 x 60
sprinklers with 7/32 nozzles. These handlines are used to irrigate corners ofpivots on
lower grounds and are used to irrigate all of the ground West ofHunter road via the
8-inch mainline. One quarter mile handline operates at approximately 450 gpm at 65
ps1.

Please print legibly or type. Be as specific as possible. Attach additional pages if you need more space. $upp9rt½g
documentation must be attached.

... ,. ...
+•••C' t
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c. Pivots.

Two (2) Valley Pivots that are approximately 1300 feet long with overhead sprinklers
which are low angle 40x 60 Nelson sprinklers with appropriate nozzles for spacing of
heads. Also each pivot is equipped with aNelson end gun with a 1.25 inch nozzle.
Both pivots consume approximately 1150 gpm without endguns running and 1250
with endguns running.

The distribution system has an operational capacity in excess of2,500 gpm/5.6 cfs and is used to
irrigate all lands specified under the Certificate 34399.

6. One or more ofthe following documentation supporting the above statements is attached:
E}- coy of a water night certificate that was issuedwithin the last five years (not a-remaining

right certificate),
D Copies of receipts from sales f irrigated crops or for expenditures relating to the useof

water,
D Records suchasFarmServiceAgency orop reports, irrigation district records, an-NRCS

farm managementplan, or records of other 'Nater suppliers,
ElDatedaerial photographs ofthe lands or other photographscontainingsufficientdetailto

establish the location and date ofthe photograph;
x Dedicated power usage records or receipts for the period 6/15/04 through 12/31/2006.
E} Istream lease number
□ Othe:

« »

I
&-31-07

Date

Signed and sworn to (or affirmed) before me by Colton Rasmussen, in his capacity as
FannManager ofTerra-Magic, Inc., an Oregon corporation, th.is 31st day of August, 2007.

10455

OFFICIAL SEAL
KARAORTON

NOTARY PUBLIC-OREGON
COMMISSION NO. 418793

MY COMMISSION EXPIRES JUNE 27. 2011
Notary Public for Oregon

My Commission Expires:491,2l)

Pleaseprint legibly ortype. Beas specific as possible. Attachadditional pages ifyou needmorespace. Supporting
documentationmust be attached.

Supplemental FannB - 3 - Affidavit Attesting to the Use ofWater
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S'J'E tJBI?"'tC!S/PS2 600

i ¢ t OREGON TRAIL ELECTRIC CONSUMERS CO-0 r i *

P::-int Customer Billing Eistory
from 5/01/2004 to 1/30/2007

Customer 157027-4 TERRA MAGIC !NC
Property # 2014128
Service Locacion HDNTB:R RD 1/4 MILE N STANDLEY

8lect.ric current Demand
Date Type Read Date Amount Balance Osage Read Read

5/15/2004 CHG 1544.18 A 1544.18
E/22/2004 PAY 1544.18CR .00
7/20/2004 CHG 7/14/04 2794.51 2794.51 38760 969 4.5
5/17/2004 CEG 8/12/04 507. 77 A 3302.28 969
8/20/2004 PAY 2794.51C 507.77
9/15/2004 PAY 507.77CR .00
9/16/2004 CHG 9/13/04 10.00 10.00 969
0/14/2004 FAY 10.00CR .00
0/19/2004 CBG 10/13/04 10.00 10.00 969 .o
1/16/2004 C3G 10.15 A 20.15
2/14/2004 CHG 10.30 A 30.45
2/23/2004 PAY 30.45CR .00
1/18/2005 CIG 10.00 A 10.00
2/15/2005 CHG 10.15 A 20.lS
3/15/2005 CHG 10.30 A 30.45
3/22/2005 PAY 10. ODCR 20.45
3/29/2005 PAY 10. )OCR 10.15
4/07/2005 PAY 10. OOCR .15
4/14/2005 CHG 4/13/05 45.69 45.84 680 986 . l ·
4/20/2005 PAY 45.84CR .oo
5/19/2005 CHG 5/12/05 768.40 768.40 160 990 .1:
5/02/2005 PAY 768.40CR .00
6/16/2005 CHG 6/13/05 966.39 A 966.39 3960 1089 4.4.
7/19/2005 CHG 7/13/05 3076.10 A 4042.49 44360 219B 4.5'
7/21/2005 PAY 966.39CR 3076.10
9/16/2005 CHG 8/12/05 5546.67 A 8622. 77 972B0 4630 4.5'
B/22/2005 PAY 8600.00CR 22.77
6/26/2005 PAY 22. 77CR .00
3/15/2005 CEG 9/13/05 4916.31 A 4916.31 11-3600 7470 5.1.
O/lB/2005 CHG 10/12/05 2691.44 7607.75 49680 8712 5. 2'
0/20/2005 FAY 4191.17CR 3416.58
1/09/2005 PAY 2691.44CR 725.14
1/15/2005 CHG 715 .14CR A 10.00
2/07/2005 PAY 10.00CR .OD
2/15/2005 CuG 10.00 A 10.00
2/28/2005 PAY 10.00C .00
1/17/2006 CHG 10.00 A 10.00
2/03/2006 PAY 10.00CR .00
2/16/2006 CHG 10.00 A 10.00
3/16/2006 CHG 10.15 A 20.15
3/28/2006 PAY 20.lSCR .00
4/18/2006 CHG 10.00 A 10.00

1 10455 . !'Ge;stet+ '
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OREGON TRAIL ELECTRIC CONSUMERS CO-OP

Print CUstomer Billing P.istory
from 5/01/2004 to 1/30/2007

Customer 157027-4 TEPRA MAGIC INC
Property # 201411
Service Location HUNTER RD 1/4 MILE N STANDLt.---Y

Page z
traPHIS/PS2600

f t w

Electric Current Demand
Date Type Read Date Amount Balance Usage Read Read

5/16/2006 CHG 5/11/06 802.50 812.50 1000 8737 .0
5/24/2006 PAY 81.2.SOCR .00
€/15/2006 CHG 6/13/06 758.92 A 758.02 80 8739 . l
7/18/2006 CHG 7/13/06 4037.01 A 4795.03 77120 10667 5.1
8/07/2006 PAY 757. 63CR 4037.40
8/17/2006 CRG 8/15/06 2363.74 A 6401.14 48840 11888 4.1
8/30/2006 PAY 3512.21CR 2888.93
9/19/2006 CHG 9/13/06 368.33CR A 2520.60 80 11890 • D
0/11/2006 PAY 2463.86CR 56.72
0/17/2006 CHG 10/12/06 4172.43 A 4229.15 160 11894
D/31/2006 PAY 74.lSCR 4155.00
1/16/2006 CHG 4145.00CR A 10.00
2/19/2006 CHG .00 A 10.00
2/29/200 PAY 10.00CR . 00

Current 31 - 60 61 - 90 Over 90

Aged Bal Unpost $ Bill Adj Adj Bal

1 10455
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F-614T-764 P.002/009

BARGAIN AND SALE DEED

11:!0ac FrocrEOTITLE

KNOW ALL MEN BY THESE PRESENTS, That SYLVAN B. RASMUSSEN

and MARTHA JOY RASMUSSEN, hereinafter called granter, for the

consideration hereinafter stated, does hereby grant, bargain, sell

and convey unto TERRA-MICIC, INC., an Oregon corporation, herein­

after called grantoo, and unto grantee's successors and assigns

all of that certain real property with the tenement., hereditaments

and appurtenances thereunto belonging or in anywise appertaining,

situated in the County of Union, State of Oregon, described as

follows, to-wit;

PARCEL NO. 1.
The South One Half of the Southeast Quarter of Section
Three (3) and the South One Half of the Southwest
quarter of Section Two (2), Township 2 South, Range
38 East W.M.

'+rr44..84+1S DEPT
«EM 83:

SUBJECT to roads, ways and ~asement~ ~s the same now
exist or are of record across the real property above
described, water riahts and water location:, and
reservations contained in United States P?tents
or conveyances from the State of Oregon.

PARCEL NO. 2
TH North half of the Northeast quarter of Section 10
and the Northwest quarter cf the Northwest qu~rter
of Section ll, Township 2 South, Range 38 r::ast W.M.

SUBJECT to roads, ways and easements as the same now
exist or are of record across the real property above
described, water rights and wate~ locations, and
reservations contained in United States Patents or
conveyances from the State of Oregon.

PARCEL NO. 3
The west half of the northwest ~uarter of Soction 28,
Township 2 South, Range 39 E-~-~-, in Unior County,
Oregon.

PARCEL NO. 4
The south half of the SouthC.l!'it qu«rter of Section 21;
also all that part ot the South hnlf of thC' southwest
quarter of Section22, lying wo:;t ol: th<:! middle of the
channel of the State Ditch which exter.ds ucross said
sectior.; all being in township 2 south, ran~e 39 east
of the Willamette .Mor.idian; AJ,SO

1 0 4 55
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T-764 P.003/009 F-$14
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I
f

All that part of the Northwest quarter of section 27
in township 2 south, range 39 east of the Willamette
Meridian, in Union County, Oregon, lying west of the
middle of the channel of "The State Ditch" as the same
extends at present across said lands, and containing
103.9 acres more particularly described as :ollows:-

commencing at a point in the middle of the county road
at the Southwest corner of the Northwest q\\arter (NWl/4)
of said section 27, and running thence eDSt nlong the
middle of the county road, 1465 feet to the middle of
the channel of the State Ditch; thence in a gnneral
northerly direction following the meandorin~ of the
middle of the main channel of said Stato Ditch to where
the same crosses the north line of said sc,c:tion 27; thenc
west on said section line 1510 f<.:P.t· to the i:1~rt:h\,CSt corn•:r
of said section 27, thence south on the r;r:t·\· ion line 21'.iS~·
feet to the place of beginning.

PARCEL NO. 5
The South half of southwest guarlcr of Sect i,m 3; North
half of the Northwest quarter of Section 10; $outheast
quarter of the southeast quarter of Secb o:i ~; «nd .the
Northeast ouarter of northeast , :uorter of ~:,.,ction 9;
All in To~ship 2 South, Range ia East of the Willamettc
Meridian, Union County, State of Oregor..
EXCEPTING THEREFROM a strip 894 feet wide? off the west
side of the southeast quarter of the southeast quarter
of Section 4; and the west e 94 f-crt af ti,r~ nc,r~hcast
quarter of northeast quarter of ccion 9, all in
township 2 south, Ran4o 38 Est of the il}met::e Merit+:..

PARCEL NO. 6
Tract A: The West Hal: of the Southeast Quarter
(Wl/2SE1/4), and the West Half of the WP.st lialf of the
East Half (Wl/2Wl/2El/2) of the Southeast Uuerter (SEl/4)
of Section Twenty (20), and the Northwest Quarter of the
Northwest Quarter {NW1/4NW1/4), of Section Twentv--one
(21), all in Township Two South (2SJ, Range Thiriy-ninc
(39) East of the Willamette Meridin~- SUBJFCT TO ease-
ments for public and private roa<ls, tclephonr~, tclcgr~ph
and electric transmission lines as same apcar of record
or exist. ALSO

Tract B: The East Half of the Northwest Qurte (El/2
NWl/4) of Section Twenty-one (21), hnd the outh Half
of the Northeast Quarter (Sl/2NRl/~) of ~rction Twentv
{20), in Township Two south (25), R<!ll':JC• 'l'}'\ii-t:,·-11ine (3~)
East of the Willamette Meridian; l!XCEPT'ING the East 21\
feet and 9 inches of said south' llalf of the tortheast
Quarter of Section 20, conveyed f.or private road by
deed recorded in Book 66 at paqe 281 of t.hc deed records
of Union County, Oreqon, and SUOJF.C'J' TO ""~"'mcnts for
roads and utilities as same ap~oar of recor~ or exist.
All situated in Union County, Oregon.

1 10455
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/
PARCEL NO. 7

The east half of east half cf southeast quarter and the
east half of west half of east half of southeast quarter
of Section 20; the southwest m1«r.t.er, the north half of
southeast. quarter and the north~a:;t guurtcr of section 21;
the northwest quarter and the north half of southwest
quarter of section 22; all in to~nship 2 south, range 39
cast: of illamto Meridian, containin; 70 acres, more
or less, suojcct to casement: fox public ro:a!s.

f

'

!

...

1

TO HAVE AND TO {OLD the same unto the said urantce and

grantee's successors and assi~ns forever.

The true and actual consideration paid for th.i.s transfer,

Etated in terms of dollars is $ 650,000.00

In construing this lord and hero the context so requires,

the singular includes the plur~l «nd ~11 ,Jrammaticnl changes shall

be implied to make the provisions hereof aply equally to acorpora­

tions and to individuals.

IN WITNESS WHEREOF, the gruntor hs cccutod 'th1s lnstru

ment this ?'! dy of March, 1976.

'•' . 1
·j

'1,: ')J·Jr.•,,...,_ _
;_// :

♦ I

. !

I 1976

}
) ss.
)

22

.. .. (, ,,. .... _.... . .

STJ\TE OP OREGON

County of Union

March

Porsonally appeared the above named SYLVAN n. RASMUSSEN

and MAR'l'Hl\ JOY RASMUSSEN and ncknowled9ccl the foregoinc;instrurnent

to be their voluntary act and deed.
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Grantor's Name and Address:
Sylvan B. Rasmussen
Martha Joy Rasmussen
Route 3, Box 4094
LaGrande, Oregon 97850

Grantee's Na.me and Address
Terra-Magic, Inc:
Route 3, Box 4094
LaGrande, Oregon 97850

After Recordina Return to:
Garthe Brown
705 Standard Plaza
Portland, Oregon 97204

J
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06/31/2007 16;26 503227762'3 LAW CFFICES PAGE 03

OreQonWater- Resources Department
Land Use lnfonnation Fonn

'l1IISFO,wISNOTREQUlP.ED IF: /)Wai,:,,' II to be~~ "'4/r;; l#i~ Oll/'wral la,;ds,· CT~ IN:qiip/i::l'RIO!'I ls/ord
at-htbarf. ..Jk,am.,., !Jjcmu...--,,,d-,~ p,:nni1~ .,,.g,vw,d .._,.~~ tlNl all t(
bhfollotnpl. a) onlyhplatqus Lupropanedforchg. )rot nosuer!hagea, c) he uurtentufor
'"1tl«Jon. ,.,.,J '9 ,J,. ,_u~II':Clll lmFDON~or~~e :o,,e.

CHll26H44L

Appbcanthere.deaeaE,ED
MallingAddress: P..Bot3093,_1621Nor Spro.Se
C~ LaGi¥9!; Sm::~ Zip: 978S9 ti.)• Pbont ;

This applicatian is related II\ ;.Meuurc 37clalm. □Ycs lZ,No

A, Lang ,oo Loeatl<ln

~Include (be tonowms ln!omu1don fo: a1J te.lc Iota~w.mf'wll l be div~ (CUC! fflX'D ill IIOUl"l::e ), COI\VO,ed
(1nll:Ji"porud), r,r used. A.pplic.ants fa-munlci:p,al=, «~ IJ5':$ wilhiD irrieaUon d1striasDl!U' sub!rtltwi,axilltine lllld
prood service-areabodirs fur 11:ie in~lal infotma.!joo request!Jd below.

1'rqio,od
IAud Ur••

To"'lllbip Rainge Stioa V, y. T1o1

;u; 36:E. ;i

"' ., ... ,, 3
• .. .. .. 4., •• " .. 9

Lit all counties cd clleswerew isproposd tobe divaud, conveyed, or used. 'mi.

B. P!!tcdptJpn o{ Propoe,!i!d l,!,s

Type of pp/latln tobe fld with th Wxtr RerurcerDprmrt:

(:h:nn lc to Ur;e or SumWIiler 1'Ws.11:r-Ri~"l'r:rtS!ct C:ExCOD:Dii: ofWetc
GAll=tion ofCoo.scrvai W=, J LimltedW~U!eLic-.cnK
DPermitA.lne.~orGrouodWatt:t~onMod.!&nl011

Soareofwater. Reservoir/Pod 2Group! Wa

BtimeJed qu.ao.tlty ofmileneeded.: ___;S...,.6.___

C SurfaceWrtr(narc)

lc,tai&dl,JJe OfWater. i:: hrigliti1X1
JMWli• ipal

uCom.ml!rci.al
C'Qu.e.si-muuitjp&I

QlDdustrlal
[:lnltrum

C· Domestic fQC__bousebold(s)
:JOth¢

Br)qfly de:saibe: ~o•~QQ h m dontv&,l,g,,t.. on eds:ttrlme! tcrin, oC 6RJJa:;r:111lm :hn:nu:b tho OtnJ,e.. 1r,,mpJdlmPl.L

s;cm,d -...n,rt# i: loc:x;,dntbln !Q fffl •~)lzoesmju grl,jr.al,•cl) 1:!2 <hn:n: in 1hc n\KS ofs"'£rr-: 2!'ltA iaM11: qt':w or g,•
\fflt(!Pd 'WILlS:dP~I h widu r,tpc!g1bit ann)k:,do, n,, odai:nll 1Pbztbo4 SMC r'Mf[ Oilwa,nriR'b! Ir io1ransm

N~ LO applk,.nc; lfw~ Use lr/rP'ITWJlo,rForm cC%111t0f /)t COlltpltL,:dwl,/kyc,11walt,pletne hav-t a loco} guw;mIJl/!/11
rrp-r.wtLaii~ •fsn tht rtce/pl belq,. aJtd indude irwirh lhe applico.rlonjiledwithckWatu&,UUTCl!S Departmerd..

Receipt for Request for Land UEg Information

SbitcofOrcgon
WaterResources Deparunent

725 SUllUDe:-Stre.c:t NE, Suitt A
Salem, OR. 97301-1266

T 104 5 5

y00/€00
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For Local Government Use Onty

The followingsectis mar br eomplcI1d ~ya.p/aNufts qfficiaJjiwt, ,,ad, =vnzywuJclfJ' lisuttlun/qf lN!prQJ= w/11 ~
loaztedelll~ '9i.Orin the c:i(Y llmiu. ln chaJ C!Uf. ono, IM ciO'plaMi,rg~ ml41=pk#rhisfor,,t.

11ds d.tn!s only-.rith.1hr. lccal land- llStpkm. Donor induds apprr,w,Ifo:r adMoerStldr os bw"ldvtgo,,gradit1g_Ml111 1.tt.

Else xbilEI! th9 aporoprjate bo; bekJwand provide the requested iofoCUHJP2Q
~wes to be servedby proposed 'l>'a!.."T uses (mciudio. proposal ain.'ltl'tl ction*llllowcd ooi:nanr o:: are o.o!._skay yo±pr±siv « plr Cispliable oriesects):_m%-

i.. Laod uses Ix) be :,c::rved by~WIil.er llst5 \lll.Q\uding JJ'opos.cdcx:mll\lctian)mvolvc~ )Joo-u,c
orals us lisad in the t2blblow. ?laseucb doamnenioo ofppllcab} lad-use prov)swhichbrve
ah.orbeen obtd.oed. Ra::cnS ofAttio:v')and -~ dtol.sl011 811d e=:mpmyq findb,g,in S\Uti~)
Ifpprovl¢ havebaobtained bnt ail appeal periodshr not e.dco, cbc:c k "Dc.tg p11r;acd".

Id

Loc.!J. govemmcms arebivltod tr., =xpc'dJspeclal 181l(Hl.SO aio= ormake reoommc:od:!tloas to theW.llt:r~
Dc:partrocotn:i:lltdin£ ColJ propooed use or"'-atar below, or Of'I a scpr.ne sheet

•... '

Note to ll>Cll '°"mu111.11t rtpl"Cknt.Uin: Pl= con,p/a« rhisft;r,,, or t'8i, the rec.dpt~low andritwn IJ "' tlu: opp/lamJ.
l/)'OIJ J/gfl IN. re«~ )'OU wlll ltaw. 30da;,u,frOPI tJu Wener Rt= Dqxlrrmc11r'1110rtct daJ.e 10 n:Dlrn the comp1'11ud
Lo,id VJt/r(onnatlan Form i,rWRD'""Ypr-tlWl'lt ch~ landwe: a.ssocJaudwichtht~uius• ofwaur ir compan'bI.t with
/QoaJ.compNhtM"'1p/t»u.

Begelt for Request tor Lang Jee lfora/on

Appl.io.,it~o: ~----------

~or Couoty: S!alfCOJJfect: _

Sigure: Pope:.nr.
lu spdrod 122/ WR

I 10455



PETER D. MOHR
4IT0PNEY AT LAW

Admitted in Colorado
andOregon

ONE SW COLUMBIA ST., SUITE 1110

PORTLAND. OR 97258

FAX 503.227.7829

WWW.MOIIRWATER.COM

September 20, 2007

Vi.a U.S. CertifiedMail
SarahA. Henderson
Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem, OR 97301-1271

Re: Application T-10455 / Terra-Magic, Inc. Applic. for Additional POA

Dear Sarah:

Pursuant to my cover letter of September 5, 2007 accompanying the above-referenced
application, please find enclosed the original signature pages for the Transfer Application and the
Supplemental Form B Affidavit, the original of the map prepared by Greg Black.man, and the original
Land Use Information form completed by the Union County Planning Department.

Should you have any questions or comments regarding the enclosed, please do not hesitate to
contact me.

Peter D. Mohr

Enclosures

RECEIVED
SEP 21 2007

WATERRESOURCESDEPT
SALE OREGON



Before submittingvour application to the Department, be sure you have:

• Answered each questioncompletely.
• Included all the requiredattachments.
• Provided original signatures for all nameddeed holders, or other parties, with an interest in the waterright
• Included a check payable to the OregonWaterResourcesDepartment for the appropriate amount

12. SIGNATURES

3-31-02
date

RECEIVED
e and title ifapplicable (print)

nameand titleifapplicable (print)applicant signature

• Check one ofthe following, as appropriate, and sign the application in the signature box below:

X In accordance with 0AR 690-380-300013)a), I (we) understand that prior to Department
approval ofa permanent transfer and upon my receipt ofa draft Preliminary Determination
for the proposed transfer, I (we)will be required [pursuant to 0AR690-380-4010(5)] to provide
the following landownership information and evidence demonstrating that I (we) are
authorized to pursue the transfer:
(a) A report ofownership and lien information that hasbeen prepared by a title company within

the last three months;
(b) A copy ofwritten notification ofthe proposed transferprovided by the applicant to all lien

holders on the subject lands unless the report ofownership and lien information shows that a
water right conveyance agreement has been recorded for the subject lands. Ifa water right
conveyance agreement has been recordedfor the subject lands, a copy ofthe agreement and
identification ofthe owner ofthe lands at the time the agreement was recordedmust be
submitted; and

(c) If the landowner identified in the report ofownership and lien infommtion is not the applicant,
a notarized statement consenting to the transfer (attached) signed by the landowner
identified in the report or an authorized representative ofthe entity to whom the interest in the
water right has been conveyed as identified in awater right conveyance agreement or other
documentation demonstrating that the applicant is authorized to pursue the transfer in the
absence ofthe consent ofthe landowner.

0 I (we) affirm that interest in thewater right has been conveyed to someone other than the
landowner, and documents, including awater right conveyance agreement, report ofownership
and lien information, and any required lienholder notification are enclosed, demonstrating that I am
(we are) authorized to pursuethe transfer. I (we) understand that we may be required to provide
additional information upon receipt ofthe draft Preliminary Determination.

0 I (we) affirm that the applicant is amunicipality, as defined in ORS 540.510(3)(b), and that the
right is in the name ofthe municipality or a predecessor. Therefore, pursuant to OAR 690-380­
3000(13)(b), the applicant is NOT required to providethe above described report ofownership and
lien information.

0 I (we) affirm that the applicant is an entity with the authority to condemn property and is
acquiring the property to which thewater right proposed for transfer is appurtenant by
condemnation. Documentation is provided with this application supporting this statement.
Therefore, pursuant to OAR 690-380-3000(13)(c), the applicant is NOT required to provide the
above described report ofownership and lien information. (NOTE: Such an entity may only applyfor
a transfer under this subsection ifit hasfileda condemnationaction to acquire theproperty.

D I (we) affirm that this is a temporary transfer and a copy ofthe deed for the "from" land (and
affidavits ofconsent from any other landowners, ifapplicable) is enclosed.

information contained in this application is true and accurate.

SEP 21 207
WAERRESOURCESDEPT

SARs0



c. Pivots.

Two (2) Valley Pivots that are approximately 1300 feet long with overhead sprinklers
which are low angle 40 x 60 Nelson sprinklers with appropriate nozzles for spacing of
heads. Also each pivot is equipped with aNelson end gun with a 1.25 inch nozzle.
Both pivots consume approximately 1150 gpm without endguns running and 1250
with endguns running.

The distribution system has an operational capacity in excess of2,500 gpm/5.6 cfs and is used to
irrigate all lands specified under the Certificate 34399.

6. One or more of the following documentation supporting the above statements is attached:
0 Copy of a water right certificate that was issued within tile last five years (not a remaining

right certificate);
El Copies of receipts from sales of irrigated crops or for expenditures relating to theuseof

water;
□ Records such as Fa.rm Service Agency crop reports, irrigation district records, an NRCS

farm management plan, or records of other water suppliers,
E]Dated aerial photographs ofthe lands or other photograph s containi ng sufficient detail to

establish the location and date of the photograph;
x Dedicated power usage records or receipts for the period 6/15/04 through 12/31/2006.
E- Instreamleasenumber5

Date

Signed and sworn to (or affirmed) before me by Colton Rasmussen, in his capacity as
FarmManager ofTerra-Magic, Inc., an Oregon corporation, this 31st day ofAugust, 2007.

-

OFFICIALSEAL
KARAORTON

NOTARY PUBLIC-OREGON
COMMISSIONNO. 418793

MY COMMISSION EXPIRES JUNE 27, 2011
Notary Public for Oregon

My CommissionExpires:u21,2l)

Please print legibly or type Be asEggregg.pf${}j£jgqhadditional pages if youneedmore space. Supporting
documentationmustbe attached.. Rl;U1- Va;;u . .
Supplemental FonnB SEP 21,2007

WATERRESOURCESDEPT
SANRGON

Affidavit Attesting to theUse ofWater
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\Vell/1 Location is 10 feet North and 2460 feet West of the Southeast
corner of Section 3.

SCALE: 1"=1320'
Well.2 Additional Point of Appropriation is located 79 feet North and 2548 feet
West of the Southeast corner of Section 3.

September 5, 2007

FINAL PROOF MAP FOR
WATER RIGHTS FROM A

ADDITIONAL POINT OF APPROPRIAT/ON
FOR

TERRA MAGIC INC.

BY
BAGETT - GRIFFITH & BLACKMAN

2006 ADAMS AVENUE
LAGRANDE, OREGON 97850NOTE: me prepcration of this mop

was for the purpose of identifying
the location of the proposed water
right and has no intent to provide
dimensions or location of property
ownership lines Location information
shown hereon was furnished by
the opplicant.

Application No.

Permit Number RECEIVeD
SEP 21 2007

"±EsN"
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Oregon Water Resources Department
Land Use Information Form

PAGE 03

THISFORMISNOTREQUIREIJ lF: J) waer ts to be drverted comveyed, ad'or usedonly 011/.:daal lands: or 2)heapplcatior isfor a
water-righl tran.:;fcr, allocoticm ofco11servedwa<cr, =z:li:mge, pvmllum::mlm1:n1, 1.1,6·rc,und><•an,rrcKisrrarton modljlcanon. andal/of
tJrzfof/Qwtng apply: a) onlyth~place Q[= is~cdfor dzang~ b) tJtut a,v. r.o s/nt.cruralchang-=s. c) tl1e ure Qf11·0.Ju IS.for
irrigarior; and<§ Ihc useis locatedtn an trrganondstcorar:lus,vtfann-use zonl.

97850 DayPone:(541)963-2443_
PO.B0r3093_!62!_North_ SpruceSye!

ApplicantName.ierrc-hag.drc
MailingAddress:

Cy:LaGrandeSate:OR Zip:

lbis application is related LO aMeasure 37 clain.L Yes No

A. Land and Location

Please include cbe follo-..viog inforrnatioo for all cax lots where waterwlll be d}verted (taken from its sourc.e), conveyed
(transported), orused. Applicants formunicipaluse,or ini¥-atioo. uses with.in irrigation districi:s may ~ubstitutc c:d~ne RDd
proposedservice-area boundariees for the iax-Jot infurmation requested below.

Township R..tnge $ecQoo '4¼ Tsx Lot Ii PJ.m Oesis,:,.uicn (<,s IVlltCI' 10 be Proposed
RurolRoidm,i,J,IRR-SJ LidUse:

:2S 38E 2 - 1000 i12'P\J ODivonod ., Conveyed I:; Uted Arie.,, .. ..~ ., 3 - IC>ClO li'PU .1:Divmcd 0Coovoyod 2 Used Amie... •• "' .. 4 - 260o ErtJ r Divenod ?Conveyed ZUsed A,stk.
,\ ., .. .. 9 - (OO l FU WDivencd 2Conveyed Z Used Agrlc.
" t t m 1co lcx-v-> I Fu " ,, ... .,
«) +9 .. ' ' \ - lc>OO EPU " .. ,. ••..List all counties and citieswherewater isproposed to be diverted, conveyed, or used. __,U:.::ni:::o:.::u _

B. Description of Proposed Use

Typc: ofapplica.r.ioo to be filedwith the WaterResourcesDepanmoot:

Permit to Use or Store Water kWater-RightTransfer C fachenge ofWater
0Allocation ofConservedWat.er :J LimitedWater Use License
PemitAmendrentor GrouodWater Registration. Modiflcatiou

Source ofwater: C: Reservoir/Pond 2GrollUdWater C Surface Water (name) _

Estimared quantity ofwaterneeded:__---'5"".6"---- ? cubic Jixt P"f' second C gallons per minute acre-feet

lot<:ndcd use ofwater: ligation
JMuo.icipal

uCommt:rclal
Quasi-municipal

CIndustrial
C: Instrea:rn

C:Domestic for__bousehold(s)
JOther

Briefly describe: Pua2± cfsp'iatiair to inly'irate an ddjioe! Point ofAprcrit in.tbrzbhcfhcr uwpgltlzn.a[a

dull which izleasedwithin Sf;heexitinzarieiral,cll. Noch±nre inepl2ccfyscnor chnzzitp:of;_afthe
grindwaz rich:rgugby under th.igsplicrion Icoriginal iuhoizcdzunderheuaer risht ixizrizarion

Note to applicant: lfhe Land Use lnfurmuiiun Form cannot be completedwhileyou wait,please have a local govemminr
representative sign the receipt below and include itwiclr the applicotionjiledwich the WaterResow~sDepartment.

Receipt for Request for Land Use Information

State ofOregon
WaterResources Deparunent

72S Summer StreetNE, Suite A
Salem, OR97301-1266

RECEIVeD
SEP 21 2007

WATERRE€SOURCES DEPT
SALEM OREGON

y
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For Local Government Use Only

PAGE 04

Thefollowingsection must be compl~redbyapla11ni11g officialfrom each cow1(>•and r.:ily lf:i·ted unleJ·~ tltl!project will be
located entiri?lywithin the city limits. In thaJ case. only the citypla,zning age11cymust complete thisform.

This deals only with the local I.and-use pla11. Do notmclude appnr,•alfor activitiessuch os building or gradirigpcnnia.

Please check the appropriate box below and provide the requested infonnation

~d uses to be se;ved by proposed water uses (lncluding proposed construcrio$-s.llowed nucrighr Cl!" are notV' r~lated by yout comprcbc:.J.Sive plan. Cice applicable ordinance section(s).z-'

i.. Land usesto b<: served by proposedwater uses (including proposed construction) involve discretionary land-use
approvals as listed in the table below. (Please attacb doo.imeowioo ofapplicable land-use approvalswhichhave
alreadybeen obtained. Record ofActi.on/land•use decisioo andaccompanying findings are sufficient.)
I! approvals b"ve beu. obtained but nll appeal periods havenot cudcd, c;bcck "Being pu~ucd''·

lypa ofLad-UseApproval Neded CeMoSgifict, Applicable PL±
(cg pln amadment:, rezone:, Policic, &OrdtDan-:t Soctinn ~•tiorcv= Land-UseApproval.
eo:idition:al•us• ncrmin. c1c. l

;:)Olcined C: I!CUI!! pw-su.od
: Denies! !J Not bein~purrutd
: Ol>tt.incd 0 Bew.i: puuucd
Deaied Q Not bciru,. pUDwid
7 0brined :· l5NJ1! purmod
COcnicd : Not bciru: pur,ucd
OO!rulined i: Beit,a punucd
::' Den\cd D Not being purued
_ Obuined 7Bias purou«I
'.;Demed !:: l'-ol boint 1>ur.u cd

Locaigovemtnenis~ invited to e.>.-press special land-use concerns ormake recommendations to the WaterResou,rces
Department regarding this proposed ugeofwater below, or on a separate sheet.

RECEIVED
-------------------¾',,.....,_21 2007
WJ[IRR@g[jpCE)ET

SA[ENJ[GO
TIile: A6.S1StA.~ PtwtJtz. IZ
Phone:W; }%,{-/nit/.Pate: i- L/- t:> 8

Note tO local government representative: Please complete tltisfonn or sign thereceipt below andreturn it to the applicant.
Ifyou .sign. tl,e receipt. you will!rave .30deysfrom tJu; WarerRen;un:es Depanmenr's notice date. ro return the completed
Land Uselnfonnation Form orRDmaypresume the landuse associatedwith theproposeduse ofwater is compatible with
localcompNhensiveplans.

Receipt for Request for Land Use Information

Applic=t name: _

City orCoUDt)'~ Stxffcont~ct:------------Signai.ure: Phone: Date:--------
Last updated 12/22/06 WR



PETER D. MOHR
\ 1 l 4 ., 1 I ( \

I II I
7005 1160 0001 7391 7404

ONE SWCOLUMBIA ST.. SUITE 11O

PORTLAND. OR 97258

Via U.S. CertifiedMail
Sarah A. Henderson
Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem, OR 97301-1271

~
..., • J

MAILED FROM ZIPCODE 2



regon Water Resources Department
725 Summer Street NE, Suite A

Salem, 0R97301-1271
503-986-0900

FAX 503-986-0904
Theodore R. Kulongoski, Governor

Notice ofApplication for
Water light Transfer, Temporary Transfer, or Permit Amendment

09/18/07

The Department seeks comment on the recently-filed application listed below. Any person may
comment on the application. Comments must be received by the Department within 30 days of
the date of this notice. The Director may presume that the transfer would be allowed by, and
compatible with comprehensive plans unless an affected local government informs the Director
otherwise within 30 days of this notice.

County:
Transfer:
Water Right:
Priority Date:
Name:
Address:
Change:

Union
T -10455
Cert:34399 OR +
1964
TERRA MAGIC INC. AN OREGON CORPORATION
PO BOX 3093; LA GRANDE OR 97850
APOA

Source: WELL 1 > SLIDE CREEK
Authorized APOA: T2S R38E 3
Proposed APOA: T2S R38E 3

The holder ofa water right may apply to permanently change an existing water use subject to transfer. A transfer
application may involve any ofthe following changes: Point ofdiversion or appropriation (POD; POA); Additional
point ofdiversion or appropriation (APOD; APOA); Historic POD (HIST); Place ofuse (POU); Characterofuse
(USE); Instream (ISWR); Substitution (SUB); or Exchange (EXCH).

The holder ofa water right subject to transfer may request to temporarily change the place ofuse ofthe water for up
to 5 years and, ifnecessary to convey the water, to temporarily change the point ofdiversion or appropriation.

The holder ofa water right permit may apply to change a point ofdiversion (POD) or appropriation (POA) or to
change the place ofuse (POU).

Any person who provides comments wi thin the comment period will receive a copy ofthe Department's preliminary
determination ofwhether the application should be approved or rejected after theDepartmenthas completed a
review ofthe application and will be provided an opportunity to protest the application and preliminary
determination at that time. Comments should be sent to the Transfers Section at the Department's Salem office.



INVOICE If _725 SummerSt. N.E. Ste. A
SALEM, 0R 97301-4172

(503) 986-0900 I (503) 986-0904 (fax)

STATE OF OREGON
WATER RESOURCES DEPARTMENT

89506RECEIPT#

RECEIVED FROM:

BY;

CASH:

□
CHECK:# OTHER: (IDENTIFY)

D /LdDJ

APPLICATION

PERMIT

TRANSFER 7./0(3
oa- ace J7DZ)

1083 TREASURY 4170 WRD MISC CASH ACCT

0407 COPIES
OTHER: (IDENTIFY)

0243 VS Lease 0244 MuniWater Mgmt. Plan 0245 Cons. Water

4270 WRD OPERATING ACCT

LICENSEFEE

$
$

$
$

$

$
$

RECORD FEE
$
$

0219

0220

0202
0204

EXAM FEE
$

$
$

EXAM FEE
$

RECEIVED
OVER THE COUNTER

MISCELLANEOUS
0407 COPY& TAPEFEES

0410 RESEARCH FEES

0408 MISC REVENUE: (IDENTIFY)

TC162 DEPOSIT LIAB. (IDENTIFY)
0240 EXTENSION OFTIME

WATER RIGHTS:

0201 SURFACEWATER

0203 GROUND WATER
0205 TRANSFER

WELL CONSTRUCTION
0218 WELL DRILLCONSTRUCTOR

LANDOWNER'S PERMIT

OTHER (IDENTIFY) _

0536 TREASURY 0437 WELL CONST. START FEE
0211

0210

WELL CONSTSTARTFEE

MONITORING WELLS

OTHER [[] ][ )

I 0607 TREASURY 0467 HYDRO ACTIVITY LIG NUMBER

0233 POWER LICENSEFEE(FWIWRD) I 11 $
0231 HYDRO LICENSE FEE (FWNRD) [- l[e;

HYDROAPPLICATION ["

TREASURY OTHER/ROX
FUND TITLE _

OBJ. CODE VENDOR
DESCRIPTION _ [s

RECEIPT: 89506
Distribution--White Copy - Customer, YelJow Copy - Fiscal, Blue Copy - File, Buff Copy - Fiscal



AGENT COPY
NO'II 'IIEGOTIASLE AIABILL SHIPPERS AGENT POX 7018147!1fi:!JVTJ!'"~('j'_ (503) ?4).-0484
PICKUP TIME AND DATE

rZl-l\ CGR:
oah

','v-,1 ~ • r
·iGi? "Eke /g . al< DATE/ ·/,

/D;CLARED VALUE_, ,ACCT !1.0 .
DRIVER I . r/ <" v,

NAME TELEPHONE NAME TELEPHONE

( ) DotHI pro/ ( )
FROi/i cofHt\t;,.t 10 (FROM). COMPANY NAi\1E

JV'u1-\ \""l.
ADDRESS ADDRESS 4tJ rve S, 'ola.1 \l I 0 --, 7 f Sa.­ s J_ /Jf. ,

Cl rv STATE ZIP
CITY5b ~ 1,,-A STATE- ZIP REQUIRED

i71;-,( 0\7 0\'2-
REFERENCE DEPT./ORDER NO. ,

.,,v
THIRD NAtnE ADDRESS CITY STATE ZIP 'r,..
P/\HTY
BILLIMG ·.
NO. PCS_ DESCRIPTION

WElrT RATE 7 A6Mgy-z-z lu './ I
AIAEXPAESS LOCAL DELIVERY SPECIAL INSTRUCTIONS ADVANCED ' ..

trp#fr; Q E.,(PRCSS LETTCR CORE15 D FEESD WRONGHJI ll'-'L" ,',t.lt ;;.,1 IUP JOB Q

pen -0 EXPRESSCINELOPE SUPER RUSH 0 ADDRESS f •
.__

IN1 CANATIONAL D - Ftf.-.(lJP r('I t' l/ '11
WAITING ( lie0 CUSTOMCl1 PACKAGE DIRECT D·NEXT DAY BY9 D TIME I,101/t..,..-, lh'!I 1

7 Joor'·SAIURIJAY SVC D DEFERRED
OTHER

\I
y OvenG»" ruse 0 L,,

•SAME DAY ROUND TRIP D .'- ATTEMPT
'lAlCPIC'KUP 0 ,• " ROUTE D

DEL DEADLINE LATE"EXTRA CHMlGC APPLIES PICKUP,
RECEIVED BY ·, C e9¥ 7%¢ DM ,rETuRN TO TIME 'DATE DIM I/X ,-, .. +

SEE '}EVERSE SIOe FOR CONOITIOIIS OF CARRIAGE. LIMITATIONS OFLIABILITY. I
}
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