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Cert. Fee

Nace Eds?rd_d.st ktauaA,uctan
ByL(J.ID - -..·--·-··

Aaares 2A1ax&3sr
Pho~n .L7 GJ£ 9JSJS ·-··-·-
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Change in /Jclt/_·----..--···-··-······-··-··············..·······
Date filed / 7-.. 'i'P .
Date of hearing ------

Place of hearing -·--·-·····..···-· "•.. -·-······ .. ·········· .

Da!e of order.- b..::..~ Vol ~P._ , page !:/k. .
Date for application of water J.Q.~.J::.i..L.. - .
Proof mailed -·-------·---

Proof received ···-········· ..·············-·············· .

Certificate issued -··--·... .,.....-. Vol -······-··-··, page --•··

4367
DESCRIPTION OF WATER BIGHT

Name of stream D..~J.?..6..C/...ft.5. lf.J.JC."!.( .

Trib. of ·······-·-·..··-··-····..·····--········· County Deshgf~5 .

Use I Y-'Y 11-a/u:1Y1 - ·-···-..··············-·····-······ -
tP

Quantity of water No. of acres C.....~ .
Name of ditch ..C.~.1:Jr..fr...,J. Or..~~.~':?. (?r..>:1..~.!.. .
Date ot pot, 2.f.3..,/ta.£2<2,27a.7.
In name of g"#./,r!..h J:1.~r.:ff}.'2.!:J. _ - .

Dacht<s Aanuacation, vi../6...oc $.3""
j4

App. No Per. No Cert. No.~9.~?.~

Certificate cancelled .

Notation made on record by .

Date

TOTAL .

Date

FEES PAID

Amount

FEES REFUNDED

Amount

RecdptNo.

CbecltNo.

Chcdm.!

.....__

/ INDEX CARDS:! ---;- Nnmo
o -L Strcll.m

§ -i- P1. of Ditv.
--- Calendr2

~ 0---- Cm:c.:KI•:D TO RECO :
_ .ts.. 4

hers-vast $
c::. L_ D..:m,e-sa.te ~
~ -✓ Cert.. ot W/R ~
E-<
Z - -- l'c1•. Fol<lt:.r
t:la " Chaindex
/Cross Ret.~ --'"7' Power C!aim
__ Ab.;tractJ

Dy­Verified

--·-···--··-· ---···--·-· _ __ .

REMARKS
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BEFORE THE WATER RESOURCES DIRECTOR OF OREGON

DESCHUTES COUNTY

IN THE MATTER OF THE APPLICATION OF )
EDWARD J. & PATRICIA A. BURTON (CENTRAL )
OREGON IRRIGATION DISTRICT) FOR APPROVAL)
OF A CHANGE IN PLACE OF USE OF \YATER )
- - - - - - - - - - -

ORDER APPROVING
TRANSFER NO. 4367

On January 9, 1980, an application was filed in the office of the Water

Resources Director by Edward J. & Patricia A. Burton for approval of a change in

place of use of water from Deschutes River, pursuant to the provisions of ORS
540.510 to 540.530.

By Decree of the Circuit Court for Deschutes County, Oregon, entered

September 30, 1958, in the Matter of the Determination of the Relative Rights to

the Use of the Waters of Deschutes River and its Tributaries, a water right was

allowed in the name of Central Oregon Irrigation District for the use of the

waters of Deschutes River for irrigation of, among other lands, a certain 6.0

acres in SE SE of Section 34, Township 17 South, Range 12 East, .M., being

tabulated in the name of Ralph Morgan at Volume 16, Page 55, with dates of priority

of October 31, 1900 and December 2, 1907, as evidenced by certificate recorded at

Page 29052, Volume 21, State Record of Water Right Certificates. These lands also

have a supplemental right under permit No. 23256 to the use of water stored in

Crane Prairie Reservoir with a date of priority of February 28, 1913. These lands

are irrigated by means of the Central Oregon Canal.

The applicants herein, owners of the lands above described, propose to

transfer the water right therefrom, without loss of priority, to a certain 6.0 acres

in the NW; NE of Section 28, Township 17 South, Range 13 East, WW.M. (Robert D.

Lowe) .

The lands involved herein are within the boundaries of the Central Oregon

Irrigation District and the Board of Directors of said District approved the pro­

posed change in place of use of water at a regular meeting held June 12, 1979.
The applicants herein have filed a statement to the effect that the 6.0

acres to be divested of water right have been irrigated with the past four years.

No objections having been filed and it appearing that the proposed change

in place of use of water may be made without injury to existing rights, the appli­

cation should be approved.

NOW, THEREFORE, it hereby is ORDERED that the requested change in place of

use, as described herein, without loss of priority, is approved.

Volume 33, page 46



It is FURTHER ORDERED that said water so transferred shall be applied to

beneficial use on or before October 1, 1981.

It is FURTHER ORDERED that upon receipt of proof satisfactory to the Water

Resources Director of complete application of water to beneficial use on the lands

to which the water is transferred hereby, a certificate of water right shall be

issued to Central Oregon Irrigation District confirming this and prior changes

within the District.

Dated at Salem, Oregon, this 12th day of March, 1980.

...
Sexson so

Volume 33, page 47
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MlEK OREG OH WATER RESOURCES DEPART ME HT MK)(
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*** WATER RIGHT DAT A I HP UT FORM KKK

PAGE
RUN ON; 3/20/81 AT; 9:0

WATER RIGHT HO. TOOOO f3£7/ PERMIT HO. 016t:7S-5' CERTIF. NO. 029052

ORIG. HO. C000290521 PREV. HO, C000290521 SUPER· NO,

STREAM-ID OS 1980 RIV.Ml. 0. 0

NAME: ED- £ '5IA /urToM
I

ADDRESS: COID PO BOXS48

CITY/STATE/ZlP/COUHTY;REDMOND, OR 97756

WM.DIST. 11 W.R.TYPE SC STATUS V

..-f}i"

09

-,1/ ' • 1I / ICANCEL YEAR--->

PRIORITY------> 10 31 1900

APPLICATION--->a, aj )+%%7
PERMIT ISSUE-->¢3 /2 1.o
COHSTR.STRT.--> (J) i ;z.._ i-9,;,-~

COHSTR.COMPLT--> I~
PUT TO USE----->/ /

SURVEYED------->

CONCURRENCE---->

CERTIFIED------>

I • J
I ' l I

YR.LAST USED----->

LAST TRANS.DATE-->

EXAM. FEE--------->'? -?~ .?,11

CYCLE STATUS----->

CORRES.IHIT.----->

HEXT ACTION DUE-->

LAST TRANS.TYPE-->

RECORDING FEE----> /4 515
REPORTED FLAG---->

CORRES.DATE------>

l

)()E /1.?l(tJtJ_N. '.

** REMARKS;- - - - - - - - - - - - - - - - -:
DATED-->

-PRIORITY_ALSO12-2-190Z.--CHANGES_POI_---­

-PART_OE_C-29052 -PLT2BUTTECENTRAL---­
* * _Q8EGOtLQ..NAL.._ .IAll..lN...NAME._QL.f.A-!:..f..l7_ _

)()(-------------------------------------------­
IAI-------------------------------------------:

POINT-OF-DIVERSION DATA;
TWHSP RHGE SECT QTR/QTR STREAM-ID RIV. MI. RATE STATUS SOR P

1705120E29AD OS 1980 r3 164.9 .. p--v

180S 120E 13 A C OS 1980 C () 171 . o V p

0.0

PLACE-OF-USE DATA:
TWHSP RHGE SECT QTR/QTR CHTY USE CNSMTV ACRES STATUS SOR P

17a5 132i -;;.g ,1- 13 09 IR 100.00 .oo V p

)()(-------------------------------------------

\
• I ;.) I $
·,. I ' • ' •

EntcrcJ !-,' _

Verified Dy.

)



le Edward J. Burton and Patricia A. Burton, ··················································· ..············· ..··············••··············································································· .(Name ot oppUcnnt)

of :P..:.9..~ !}.<?.~ §3.5.¥. - , Phoenix'··································,
(Malling address) (City)

State of .9!.!=!&9.~ , 9.7.22.?. , ···················-···········, do hereby make application for change
(Zip Code) (Phone number)

···-···························in. place ..of_use .
(In point of diversion: pince or use; use heretofore made of the water)

1. Is the water right recorded in your name? .No. Ralph_Morgan, P3ge......... ........
It not, give name)

2. Was your water right determined by Decree of Court? X.~.~······· If so, give title of proceedings
(Yes or No)

..Adjudication of.thePeschutes iver....... number of certificate .....29052..........-.

3. Was your water right acquired by Water Right Permit? ···-··~···~~ If so, give number
(Yes orNo)

of permit Number of certificate .

NOTE: If the entire right of record is not directly involved in the requested change, only that part
of the right that is directly involved should be considered in answering the balance of the
questions on this form.

. Deschutes River, Glentral Oregon Canal4. The source of water 1s .

s. what is the date of priority of your water right? .Oct. 2l, 29@o and Dec. ?i 29Q7....
6. The authorized point of diversion is located ft and ft. from the .

(N. orS.) (E. orW.)

corner of ·-······················· being within the ¼ ¼ of Section .......-....... Tp R. W. M.,
(No. N. or S.) (No. E.'orW.)

. Deschutes
in the county of The name of the ditch used is ·-······· ..······-··················-··

NOTE: Answer question If the application Is for change In point of diversion.

7. The proposed point of diversion is located ft. and ft from the .
(N. or S.) (El. or W.)

I
corner of............-......... being within the..........ot Section ..............TPz.±"a"- M.,

in the county of The name of the ditch to be used is .

J l 1

Form 600-4-0 1-77



8. The use to which the water is applied is irrigation
••········•········· (Irrlgntlon. Mlnlna, Power, Manufacturing, etc.) ·

Location of area irrigated, or place of use if other than irrigation:

Rane
Township E. orW. of

North or South Wlllnmett<> Meridian Section List 4-1 ot Sectlon NumberAcres ToBe Irrigated

17 12 3¥ SE SE ,/ 6.o
From Tr. 2 1.'46 Ac.
l"!i'-..,-,.- rp.,.,_ z :::> :::>? t,_,.

From Tr. 4 2.27 Ac.
I k.66 a.-

CUmore space required, attnch separate sheet)

9. Are you the legal owner of the above described lands? .yes .
(If not owner, oxplnin. your Interest>

10. To your knowledge, has any portion of the water right above described undergone a period of five
or more consecutive years of nonuse? .... !?-.<?....................•

tYes or Nol

NOTE: Answer questions II. 12 ond J3 ll oppllcatlon Is for chnngc In use or pince of use.

11. Are the lands from which you propose to transfer your water right free of all encumbrances, in-

cluding taxes, mortgages, liens, etc.? Y.~f? .
(Answer Yes or No)

12. If not, give below a description of existing encumbrances:
NATURE OF ENCUMB RANCE

None

II

HELD BY AMOUNT

13. The use to which the water is to be applied is ?:-E.?-:?.-.~~.~~9.~ - .
(lrrlc:itlon, power, mining. manufacturing. domesllc suppUcs, etc.)

Location of area to be irrigated, or place of use if other than irrigation:

Rane
Township E. or W. of

North or South Wlllllffletle Mttldl= Section List !i-! o! Section NumberAcres To Be Irrigated

17 13 28 N'}. NE; ,/ 6.0

) . ..
jo

\ -
'

I
r,,

0

(Ifmoro apace required, nttnch separate sheet) I/



14. Reasons for the proposed changes are More beneficial u~~ .

... . . ··-··· ····-··· ··-· ··············· ·····----· ..········· ·····-~ .

15. Construction work will be completed on or before - .
'

16. The water will be completely applied to the proposed use on or bef©re Oct• .. 31., 1980 .

"3##"I±"";#z.,Enter=aemos-rtz.see,saosassans,sea.
.......A!?P.f.9.Y~.q.J>.Y. t.h.~ J?.9.~f'.9: 9.f...Ri:r.~.9.~.9.r.§.. .s?J..g.~P.-.t.r.~~-..Qr.~.g.9·~--Ir..:r.tg~tt.<;m. ..P.i.strict.. at a .

........~~g~l.~r. !l!.~.~tt.~g ..);l.~;l,..C?: ..9.i;i,..J.!;n:~..J?., 19.79.~ ..

----·-····· ._ ·····-· ········· •······················ _ - ·••········•··••···· .

................................. ···················-···············-···· _ ~· ··.········ ····••.-·•····--~·- -········-······· ···························

NOTE: THIS APPLICATION MUST BE ACCOMPANIED BY A MAP OR MAPS SHOWING THE
BEFORE AND AFTER LOCATIONS OF THE POINT OF DIVERSION AND/OR PLACE OF
USE, AS THE CASE MAY BE.

AFFIDAVIT OF APPLICANT

We f, ~~·!.~~.~..~.~ ~~.~~9.~..~?- ~'.:':~:':'.~~.~~ ~.~ ~.~!..~?.El: :, the applicant herein, being
first duly sworn, depose and say that I have read the above and foregoing application for transfer of water
right; that I know the contents thereof and that the statements therein made are true and correct to the best
of my knowledge and belief.

In Witness Whereof, I have hereunto set my ban~~~

-.rt.<.Z>·- °

t,

' )
t

l',

:.......vi . . NOT-A:RY PUB1"1€ FOR OREGON

Mycommission expires ~/:?.91.'.~9 .

Subscribed and sworn to before me this ...6th....

LI '[Notarial Seal]
0



I, the undersigned, as owner of the described property in application
File No. T-+367, do swear that the _6_ acres with water rights were
fully irrigated within the four (h+) years immediately preceedin
the date that the application was filed with the Central Oregon Irr·
gation District.

FORM NO. 23 ACKNOWLEDGMENT
STATE OF ORr!.ON } 5,.CVCN~~Nl!.G"5 LAW PUO. co.. PORTLAND. OR£.

County of.(!,~. .. .. ss.

BE IT REMEMBERED, That on this ~Y-_-jc<-~ ofJ~ , 19.<ftJ.,
before me, the undersigned, a Notary Public in and for said County and State, persorlJlly appear,ed the within
named

known to me to be the identical individual described in and who executed the within instrument and
acknowledged to me that. executed the same freely and voluntarily.

IN TESTIMONY WHEREOF, 1 have hereunto set my band and affixed
my officialr.al the day and year last above written.

---------- (,J,p~~;8~;,1:~------------------------
My Commission expires O/-09-2.......

. . r.. . . ·-
hap.@egg

JULIE A. GALLEGO l
NOTARY PUBLIC - OREGON ;

tAy Commission Expires January 9, 1982 '
d.arias±sat. ---- re s.zte? 2



•'.. STATE OF OREGON INTEROFFICE MEMO

TO: TRANSFERS, WATER RIGHTS DIVISION DATE:

Edward Patricia Burton

FROM:** Robert F. Main, Jr., Watermaster

SUBJECT: WATER RIGHT TRANSFER APPLICATION NO.

IN THE NAME OF

4367

;o; 1.
Lu. nL

JP,f\ 2 tJ, 1980
!ATER RESOURCES DEPT

SAAL.EM, OREGON

lace of use of water from Deschutes River

water right..,.

In my he proposed change in

MAY BE MADE WI THOUT INJURY WOULD RESU_____.__ _
Headgate notices HAVE HAVE NOT been issued for diversion from the sources which

serves this right.

If for change in point of diversion, is there any intervening point of diversion

between the authorized and the proposed points of diversion? ---,,-------=------(yes or no)

In my opinion, the order approving the subject transfer application should include

the following in regard to the appropriator installing suitable measuring devices

in the diversion works:

(1) PRIOR to the diverting of water at the new point of diversion .

(2) When in the judgment of the watermaster it becomes necessary .

+ The approval of this transfer application would result in injury to other water

rights because74ec2/hoesmtSae°"
,ell >.a

01,125-1387



lhtitl

! +
.. ✓ '· r ' ,i
4 um - Rgo 55

17oO acres 1n the SE! SWt,
34o0 acres 1n the SW! ~

Section 34,
To 17 s., R. 12 B., W.M.

21.0 acres 1n that part or
the SE} SE},

Sectian .34.
T. 17 s•., R. 12 B., W.11.,
deacribee aa: 1'he It and
the Ht SW! of said ~SB¼,
constituting Lota 1•5 inc.
0: 'Beckor Tract••

4.0 acl'ea 1n that part, or
tho SE} SE},

Soction 34,
• 17 9.,R. 12 E., y.M.,
described as: 'l'he Si SW,;
ot said SE¼ SE~ and con­
atituting Lot o of "Becker
Tracts"

- 80 acres in that part of
the SE! SEJ;,

Section 34, -
T. 17 s., R. 12 E·, .M.,

· described as the SE; ot
said SE} SE}, and constitut­
ing Lots 7 and 8 of "Becker
Tracts"

. 26,0 acres 1n the SE} NE},
Section 35, -

T. 17 S., R. 12 E., W.M.

18.0 acres 1n the swf :t
·23.0 acres in the NWT

, 280 acres in the Slit ·
Section 3S, -

'l'. 17 S,., R. 12 E., W.M.

350 acres in the SW¼ NW¼,,~
Section .3S,

T. 17 s., R. 12 E.~ W.M«.

31.0 acres in the NE} SW},
Section .3S,

T. 17 S., R. 12 B., W.M.

,r..o acrea 1n tile RW! svi,·
Sect1Cll35.-

,. 17 s•., R. 12 B., W.K.

ttto

15.0 reo in tho SE} NW,
~--- 12.0 o.crers 1n that part ot

the IE S} 1ocatca north
or tho Bend--Burns Highay
ae now e3tabllshed OTer
and acroae sa.1.d NE¼ swl,

Section 34,
T. 17 S., R. 12 E., W.H.

12.0 acroo 1n the ~ SW! SW¼,
Section 34, -v.- , . T. 17 s., R. 12 E., W.M.

r, ·Y,p ·1/-f .3 ~ 6.s acres 1n the NWl NW!.,
Section 3, -

1'. 18 s., R. 12 E., W.M.

I • • / • •

, , • ' f •, • • II • • , ••

55

lu

T- 116--; 4 (Ji./ 6 ~7 (.,, s r- s Lr
,, "2 1.'i ..,,,
rr "3 4. 7
r,-» a,a a

21.

,31.0

__ ,. ..

~ ::-, • <e1
t!rt+t
r., :.., ..., ..J

ti»«t
JI rt.u.,.,, ,.s,

. .,.,,.,r... , .., • ~llnru
et 4ptgra 4r

Cstrl 0:gn Ir­
[µtio:1 Diotrlct -

Continued:

Cert. tlo. ·-
Yrs.Sp. Or.v~

Jo A. Melvin

Joe Pa1.1n

J. Fr.t.■•.U

f·rt, !3.,

ir.3. Sp.Or.vJ.f--;:;;J
Ralph Morgan

! o Ho Palm.or

Ortal Fix

Larry Baxter

Harv-e;r H. Bram,on

c. R. Reoso

s. Christofferaon



ASSIGNMENT OF CON'TRACT
278 n 66

ES DEPTWATER RESO '-I

I
THAT FOR CONSIDERATION of the sum of $ ,J,-1_,.,-.2'/ ·t'i , the

j

receipt of which is hereby cicknowlcdged by the undersigned,

we, TIMOTHY D. HAND and ANN L. HAND, husband and wife, do

h0reby bargain, sell, convey, transfer, deliver and assign

un Lo ROBERT D. LOWE and KATHERINE A. LOWE, husband and wife,

nr the survivor of them, and their heirs and assigns forever,

al' of our right, title, interest and estate in and to that

certain Contract of Sale dated the 28th day of June, 1977,

with V. A. SIMONTON and Ml\RIE J. SlMON'l'ON, h

as Seller and TIMOTHY D. llANO and ANN L. HAN

1nd and wife.,

1usband and

wife, as Buyer, which said contract covered certain real

property situated in Deschutes County, Oregon, more particularly

a.scribed as:

'J'ownship Seventcc•n (17) Sont·h, Ranyc 'l'hirteen
(13) Ec1sl of lhe W.1l!u1tll..!lle rtc1-iJio,111, l)<;S<:llul·.l!S
County, Oregon.

Section 28: The South Half of the Northwest
Quarter of the Northeast Quartcc (S1/2 NW1/4NE1/4)
and the North Half of the Southwest Quarter of
the Northeast Quarter (Nl/2SW1/4NE1/4), EXCEPTING
and reserving, however, to the Unite St~ tc!.i all
coal and other minerals Jn the lands entered and-
so patented, together with the right to prospect for,
mine, and remove the same pursuant to the provisions
and limitations of the Act of December 29, 1916.
(39 stat.862) (6l D 352)

TOGETHER with twelve (12) acres of Central Oregon
Irrigation District Water.

TOGETHER with the following items of personal
property: All irrigation equipment, pipe trailer
and refrigerator, and

l'·, - C 1 - ASSIGNMENT l\ND UAUO O Hor,pc:tg ATTOHNEYS AT LAW
ASSUt•1PTION OF CONTRAC'l,\,, N w GHl1:Nwoou .. ,. o uox u

77D CJ1NT TO 7CTCN-- 9rNn., o r6o +7701
TrL+or 39 1Oto

AD/LOWE

Di5CIIU11S (OIJN·Y lllll CO
P. 0 ~ :1 .I ..1

IND, OEGON ?771



.r

TOGETHER with a 1974 Pacifica Mobile home. V:Jl 278 fAGE 67
We, the Assignor herein, hereby certify that t,e unpaid

balance remaining due under said contract is the sum and amount

, with interest thereon at the rate of

19:zl_,

9', per annum paid to the _yg day of gy,·
-- """ya--

and that said contract is in full force and effect and

in no way in default.

" Q
Dated this /._~day of ~_-_'.. ·::-. , 1978.

ANN L. IIAND

STATE OF OREGON

County of Deschutes
ss.

J • /, / j I 197 8 •--------~--'-'----'-----
Personally appeared the above-named TIMOTHY D. HAND

and ANN L. HAND and acknowledged the forl:!going instrument
lo be their voluntary act. Before me:

Notary Public for Oregon
My Commission Expires: . -•/_,,,,

: • J '
. . .

Page 2 - ASSIGNMENT AND aAeu" HOPP

ASSUMPTION OF CON'l'RACT ATTOtlNl£Y~ AT LAW
l .u, N VI GHCl.NWOQO· o uox u

AND CONSENT TO ASSIGN- BENO ourcoN 97701

v:_;_;\TT
HAE,'7 OWE

1U..LPHONt 3tl::I 1010



VOL 278 rAGE 68ASSUMPTION OF CONTRACT

We, ROBERT D. LOWE and KATHERINE A. LOWE, husband and

wife, in connection with the above Assignment of Contract,

do hereby accept said Assignment of Contract for the purchase

of the above-described real property and covenant and agree

to be as fully and completely bound thereby as was our

Assignor, and covenant and aqree to hold 0ur Asi:;ignor harniless

from any further liability on said Contract of Sale.·

-------iiiillii--...........-....---•-·------------"--------------.....;i

Dated this 'r_' day of l978.

I I
I JI I/ I r ,

- I \ . I

ROBERT D. LOWE

-- ' . 6/ ;...- ) i ,< < I"
KATl!ERlNE l>.. LOWE

STATE OF OREGON )
) ss.

County of Deschutes) I , 1978._______.......c...:....:.,,-~_._ _

Personally appeared the above-named ROBERT D. LOWE and
KATHERINE A. LOWE and acknowledged the foregoing instrument
to be their voluntary act. Before me: , .

I I J I / '!'g:2•
Notary Public for Oregon
My Commission Expires:.r4

'.
. .

j :

» ".. :
- .
,
•,
'•.,

l •. ''
•, , ,..:' I

°

P<..1<.JC 3 - ASSIGNMENT AND ASSUMPTION or CON'L'Rl\C'l' l\ND
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ATTORNEYS AT LAW
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CONSENT TO ASSIGNMENT 278 fAGE C:]
V. A. SIMONTON and MARIE J. SIMONTON, husband and wife,

do hereby acknowledge that they have received notice of the

above Assignment of uyer's interest in the above-described

Contract of Sale and do hereby consent to the above Assignment

of the Buyer's interest and agree to <lo all of those things

for the Assignee as they were obligated to do under the

terms of said Contract of Sale for the original Buyer.

By this Consent, we are not releasing Timothy D. Hand

or Ann L. Hand from any covenant, condition or obligation

which is required to be performed by virtue of said Contract

of Sale dated June 28, 1977.

Dated this day of 1978.-~- ---~-------

V. A. SIMONTON

I
MARIE J. SIMONTON

.Ju J }' 11

STATE OF OREGON )
} ss.

County of Deschutes ) , 1978.--------------

) \ •I

la..k­
for Oregon
Expires: l O- I{,- SO

- .,

Notary'Public
My Commission

Personally appeared the above-named V. A. SIMONTON and
J. SIMONTON and acknowledged the foregoing instrument
their voluntary act. Before me:. ·.

G',. ;.. .

MARIE
to be

... .

Page 4 - ASSIGNMENT AND l\SSUMP'l' [ON OL-' CON'l'Rl\C'J' AND
CONSENT TO ASSIGNMENT BAOB II ltOPP

HAND/LOWE ATTORNEYS AT LAW
35 N W GtLNwOops o 0 u

orNO Qlff(,ON !17701
TrLLmoN 309.1010
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thr -,itAfn 1muu•

...,l; L 1',t:~

_ • ...t ~ ~ CH;,u17

County ul '
l eruty thst

STATE OF ORCGON,

By

mrnt &?tu rt"C,(•,v~d lnr rrcon · o:, th!-
.Y'lin)' of •-r'7,: t , I9 '// ,

nt .3 .,. o·c1oc.1< .,1 M.. tmd r,,,ca,c.--d
• bok on pade tt l
R,ocord a Dr«!, cf uid County

I'/ r I""', Ill )' hv,d 1:::-.d -' oJ
County rllurd

PHlLII' L. i:£',SU:Y a.,d

their ,,nfunrnrr ncr nnd dr.-d.a.A a4,,
Nornry />ubl,~ for Orr{/e>n /
My commission ires f9-7

_J

1.• • c.t "'f>l••C
• ,,.. ,. r~ ., .. ,; .. ,.

and Light orery, recorded
page.- 7() De•~'- rt,< ru.,,

1asmer.t, :clua:rc tne terr an prov:vuons tiereof, for
:·or ..:t: ".. cs:! t Pacific
-.: • .. L 1 2 .; . 1 9 Ja , .1.n -.. olume 57

TwrRANrY D1ED
I .

j f
I

to rantor pid by

STATE OF OREGON Count ot

'.," co«drat@on ands«« » «0
In CO.tt"-ttu,~~ th, ... df¥'<1 an I u It--,, thr ,,mfr-,t , t•<JWtr,. th,• ,111,tulor u1cJudr, tht· p/1!r1J/
WITNESS (ronror h.,mt r/, • }r4 ti,, ,,1 $cp;;cn-.bcr , )~ 71

3 5
.., U t:• " <"'" \.. ,,>,,~, l \..:: ..- •"~ /l...-t {.4..·._

✓-
.J _•..::,-...::..:, ; .. Scpteir.ber cJ , 1971

Ptr.,r::,_no(I; opp,oow•1h1·nl~n,,,.,,not1! i'HTLll' r.,. J:L!,SL!.'l' /\ND ELEA®I< MARIi:: HENSLEY
(, ' ·nuslY-.~m.1 ar,<l ·~ J. r ...

and. pakrowind'd th torr!or! «mtumn to h
•• f\ I

llM tht1t
tra.n:01 1,nl/ "'arra.nr a:'!d /or~\ f"'fd,,./rnd rl,f" .-:1',,,, ,. ,,ntf"' f prern,,-t: .. LAnd, \ rq 1•nrr ,,ml patt.:t-1 thtreof a~1uns: :.'1,: lar·•
;w d,um, f"Jid drmD.nd, o/ .1/, 1Hn<1n, u hi-'lnt,t>t-\, r. t•\~ ( r,r th,,,t· '-'/J1rn1nS undr:r 1/1~ n.ho,1r: dr'\Ctibe-d encu"Tlbranct'J.

Tht- nur and a,·am/ ron,,rl,-r,Jtlnrt r u/ f(tr 1J1J t., •n J- r ,, •·• •· 11, rrrm r,/ dollllt·. ,.., $ 30 , 000 • 00 .
Ho.4-<''~, rh-- ac-rut1/ C"t'Jt1,,rJ,.,~,rm1 • ,,, .... ,, .,f ,,, u• ·lud• 1th• t pr,•1.wrr\ or , ttlu, "" ~n ur pro11:i•ed whkh ts

CXCCPT:

To Har and to Hold th am unto the mud ranter nU rant heirs uors and asns forever
Ard ud rantor herb covenants to and wh atud rant and ranters herr, successors and assn{ns, that

t;r.:ntot " ltrn tulh ,r,:ed 111 /~· ,n,plr c' tilt" .tbo tt • 1,1,r.-,n,rtl pr .. n>t',( ..... Jr,..1, Jr11rn all ,-r;c.umbranc-c,

•• II I • t, '• t

JC!:-"' ..... ♦1.l-WU-U"'fn OHO
it· ir,

• heremnstter called the fan"e,
<1~-> "-"l"N>)' ,Jrnnt, b:uflntn, ><,I/ and convr)' unto th~ ,,ud /ltnntr• ar,c/ j/ranrN-'• t,.-.,,. w~•>ar~ and -,,:,,i,r.,. th::t
crtcin ra! property, with the t,nrnoont,, hcrrdrtilmtnt• and appurtenances thereunto ~lonf'.mft or np~rtr.:ron£. tit-
uctcd ,n the Count) of Deschute!J nnd Stat, of Orreon. do,cr,btd ,., lo/low,. tc.-w,1:
The North Ho.lf of the Southeast Quarter of the Southeast Ouarter (l'<~SE".SL1:s)
and the North half of the Southwest Quarter of tl.e Southeast Quarter of the
Southeast Quarter (N~SW~SE~Sc~) of Section Thirty four (34), EXCEPT the
follc..-ing described property: Ueginning at tnc Southeast corner of Section
34; thence North 0° 5!>' 12" West along the Section line, 6S3.36 feEt; thence
North 89° 55' 06"' West 2'.l. 84 feet to the ()Oint of beginning; thence North
89° 55' 06" West 393.68 feet to u steel pin; thence !l.orth 1 SC' 36" West
595.02 feet to an 1.ron pipe; thence South 89° 04' 06" East along the Ic/\-1
of the Central Oregon !11.gh;,·.:iy, 211.90 feet to an 1.ron bol::; thence on a 24°
curve to '.he ri<;ht for 368 fef't, more or less, whose delta is Ba° ?O' and
the long chord of which bears South 44° 50' 21" !,;as•. 279.3;feet to an iron
pipe, thence Sou::h o0 34' 36" e.st 39,1.22 fo~l to the pc-int of beginnir,9,
all being 1.n Townslup SevcnLuen (17J !ioulh, lliln(?C ,-.n:~lve (12) Last of the
Willamette Meridian, DeEchutcs Cou· ty, Or~~on:
Together with 17 acres Central or-..,aon lrr1.qation I-later.

#,:NOW ALL •.:.':.N Bt THESE PRF.,._ENTS, Trut
l::LEANvR MARIC llf.NSLCY, i11..sbanci and wife

. h~tttneltrr (rJl"1 ,~ ,,,nnror. lot rh,- c-on-ud-r-r.nt. v h,tt'•r..::fttt 11.,ttd.
E.m-.'1\RD J. Dt:RTON and PATP!Cli. /... Bt:RTON, h11sb.:ind anci wife
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CONTRACT OF SALE

THIS CONTRACT is made as of the

by V. A. SIMONTON and MARIE J, SIMONTON, husband and wife, whose

address is

herein called 'SELLER", and TIMOTHY D, HAND and ANN L. HAND,

husband and wife, whose address is 722
herein called "PURCHASER".

W I TN ESSE TH:

Seller agrees to sell to Purchaser and Purchaser agrees

to purchase from Seller fol' the price and on the terms and condi­

tions set forth below that certain real property, and all improve­,
ments thereon, situated in Deschutes County, State of Oregon, des-

cribed as follows:

Township Seventeen (17) South, Range Thirteen (13) East
of the Willamette Meridian, Deschutes County, Oregon.

Section 28: The South Half of the Northwest Quarter of
the Northeast Quarter (Sl/2 NW1/4NE1/4) and the North
Half of the Southwest Quarter of the Northeast Quarter
(Nl/2SW1/4NE1/4), EXCEPTING and reserving, however, to
the United States all coal and other minerals in the
lands entered and so patented, together with the right
to prospect for, mine, and remove the same pursuant to
the provisions and limitations of the Act of December
29, 1916. (39 Stat. 862) (61 D 352)

TOGETHER with twelve (12) acres of Central Oregon Irrigation
District water.

TOGETHER with the following items of personal property:
All irrigation equipment, pipe trailer and refrigerator,
and

TOGETHER with a 1974 Pacifica Mobile home, and

wliver&orun
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IT IS UNDERSTOOD AND AGREED between the parties that

the title to the mobile home will remain in Seller until

this contract, both principal and interest is paid in

full and that Seller, in case of default shall have all

rights and remedies provided by this contract and by

Oregon law, including the provisions of the Uniform

Commercial Code.

Such property is referred to herein as "the Property".

PURCHASE PRICE AND PAYMENT:

Purchaser promises to pay as the total purchase price

for the Property the sum of $64,500.00. Such amount shall be paid

as follows:

liver@Jorum
LAWOFFICES POBOX113O BEND, OREGON9770l
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The sum of $1,500.00, which has previously been paid as

earnest money, and the sum of $17,000.00, which is paid upon execu­

tion hereof.

The remaining balance of $46,000.00, shall be paid in

monthly installments of not less than $400.00 each, including interest

at the rate of eight and one-half percent (8-·1/2%) per annum on

the unpaid balances, the first of· such installments to be paid on
CO2x.

the _y day of ±!:, 1977, and subsequent installments tco be paid

on the Joe day of each month thereafter until the entire purchase

price, including both principal and interest, is paid; provided,

however, the full sum, principal and interest, shall be due and

payable on or before the JO~ day of~. 1987. Interest on all

amaid a1aces sail co»asee St _), 1977. Each payee

shall be applied first to interest to the due date and the balance

to principal.

PREPAYMENT:

The Purchaser shall have the privilege of increasing

any monthly payment or prepaying the whole consideration at any

time, provided no prepayment is made prior to January l, 1978, and

provided that additional payments shall not excuse Purchaser from

making the regular monthly payments provided for in this contract

until the remaining balance has been paid in full.

POSSESSION:

Purchaser shall be entitled to possession of the Property

from and after , 1977.

wlier&[orum
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TAXES:

All taxes levied against the Property for the current

tax year shall be prorated between Seller and Purchaser as of

k' 197.a assessments which are thereafter levied against the Property

and to keep the Property free from all public, municipal and statu­

tory liens which may be thereafter lawfully imposed upon the Property.

COVENANTS OF SELLER:

Seller covenants that Seller is the owner of good and

marketable title to the Property free of all liens and encumbrances

except:

1. Reservations in patents;

2. As disclosed by the tax roll, the premises herein
described have been zoned or classified for farm use. At
any time that said land is disqualified for such use, the
property will be subject to additional taxes and interest
thereon; and

3. Existing telephone, telegraph and power lines, roads,
railroads, highways, ditches, canals and pipelines.

TITLE INSURANCE:

Seller shall furnish at Seller's expense a purchaser's

title insurance policy in the amount of $64,500.00, within ten

(10) days from the date of closing, insuring Purchaser against

loss or damage sustained by Purchaser by reason of the unmarketability

of Seller's title, or liens or encumbrances thereon, excepting matters

contained in the usual printed exceptions, in such title insurance

policies, and exception numbers 1 through 3, listed above.

wliver&Joran
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DEED:

Upon payment of the total purchase price for the Property

as provided herein, and performance by Purchaser of all other terms,

conditions and provisions hereof, Seller shall forthwith deliver

to Purchaser a good and sufficient warranty deed conveying the Pro­

perty free and clear of all liens and encumbrances, excepting those

placed upon the Property or suffered by Purchaser subsequent to

the date of this contract and excepting:

1. Reservations in patents;

2. As disclosed by the tax roll, the premises herein
described have been zoned or classified for farm use. At
any time that said land is disqualified for such use, the
property will be subject to additional taxes and interest
thereon; and

3, Existing telephone, telegraph and power lines, roads,
railroads, highways, ditches, canals and pipelines.

WATER RIGHTS:

With reference to adjudicated water rights, which are

herein contracted to be sold, it is understood that these water

rights are appurtenant to the land. Seller represents and warrants

that said rights are in full force and effect and that the water

covered in said water rights has been beneficially applied to the

land, and is still being so applied, during the past irrigation

season. Purchaser represents and warrants that they will continue

to beneficially apply said water to the land during each irrigation

season during the term of this contract and will promptly pay,

when due, any and all charges connected with said irrigation water

rights.

liver&Jorau
LAOFFICES R0 BOX 113O BEND, OREGON97701

-: - Contract of Sale



FARM DEFERRAL:

The Property is currently on a farm deferral program

through the Deschutes County Assessor's Office; Purchaser agrees

that during the term of this contract said Property shall be kept

in said farm deferral program; Seller assumes no liability for

any taxes owing on the Property should Purchaser, after this con­

tract has terminated, fail to keep said property in a farm deferral

program.

DEFAULT:

Time is of the essence of this contract. A default shall

occur if:

(a) Purchaser fails to make any payment at the time
required.

(b) Purchaser fails to perform any other obligation
imposed by this contract and does not correct or commence
correction of such failure within fifteen (d5) days after
receipt of written notice from Seller specifying the
manner in which Purchaser is in default; or

(c) Purchaser becomes insolvent, a receiver is appointed
to take possession of all or a substantial part of Pur­
chaser's properties, Purchaser makes an assignment for
the benefit of creditors or files a voluntary petition
in bankruptcy, or Purchaser is the subject of an invol­
untary petition in bankruptcy which is not dismissed
within ninety (90) days. If purchaser consists of more
than one person or entity, the occurrence of any of these
events as to any one such person or entity shall consti­
tute a default hereunder.

In the event of a default, Seller may take any one or

more of the following steps:

(a) Declare the entire balance of the purchase price
and interest immediately due and payable;

(b) Foreclose this contract by suit in equity;

(c) Specifically enforce the terms of this contract
by suit in equity;

lliver&fora
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(d) Declare this contract null and void as of the
date of the breach and retain as liquidated damages the
amount of the payments previously made hereunder. In
such event, all of the right, title and interest of Pur­
chaser to the Property shall revert to and be vested in
Seller without any act of reentry or without any other
act by Seller to be performed, and Purchaser agrees to
peaceably surrender the Property to Seller. Should Pur­
chaser fail to so surrender the Property, Seller may at
his option treat Purchaser as tenant holding over unlaw­
fully after the expiration of a lease and Purchaser may
be ousted and removed as such.

(e) With respect to any part of the Property which
constitutes personal property in which Seller has a security
interest, Seller may exercise the rights and remedies
of a secured party as provided by the Uniform Commercial
Code.

The remedies provided above shall be nonexclusive and

in addition to any other remedies provided by law.

RELEASE:

It is understood and agreed that after January 1, 1978,

the following described property:

The West Half of the Southeast Quarter of the Northwest
Quarter of the Northeast Quarter (/2SEl/4NWI/4NEl/4)
of Section Twenty-eight (28), Township Seventeen (17)
South, Range Thirteen (13) East of the Willamette
Meridian, Deschutes County, Oregon,

TOGETHER with one (l) acre of Central Oregon Irrigation
District water,

upon Purchaser's request, shall be conveyed to Purchaser within 30

days of such request, provided Purchaser is not in default under

the terms of this contract.

The deed for released property hereunder will be given

on the following terms:

1. Purchaser must make an advance payment to Seller
of $5,000.00, for the property above-described.

livergJorum
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2. All costs associated with such conveyance will be
paid by Purchaser.

3. Al1 prepayments under this portion of the agree­
ment shall be applied to the principal owing hereunder
and shall not reduce the requirement of monthly pay­
ments as provided for herein.

MAINTENANCE AND INSURANCE:

Commencing with the possession date and thereafter at

all times during the term of this contract, Purchaser shall with

respect to the Property do the following:

l. Keep all buildings, or other improvements and
landscape now existing or which shall nereafter be placed
on the Property in good condition and repair and not permit
any waste or removal thereof, nor make any substantial
improvements or alterations without the prior written
consent of Seller nor make any substantial improvements
or alterations which reduce the value of the Property
for security purposes without the prior written consent
of Seller.

2. Promptly comply with all laws, ordinances, regu
lations, directions, rules and requirements of all govern­
mental authorities applicable to the use or occupancy
of the Property, and in this connection promptly make
all required repairs, alterations and additions.

3. Keep all improvements now existing or which shall
hereafter be placed on the Property insured against fire
and other casualties covered by a standard policy of
fire insurance with extended coverage endorsements. The
policy shall be written to the full insurable value with
loss payable to Seller and Purchaser as their respective
interest may appear, and certificates evidencing the poli­
cies shall be delivered to Seller and shall contain a
stipulation providing that coverage will not be cancelled
or diminished without a minimum of ten (l0) days written
notice to Seller. In the event of loss Purchaser shall
give immediate notice to Seller. Seller may_make proof
of loss if Purchaser fails to do so within fifteen (l5)
days of the casualty.

lliver&gjoram
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REPRESENTATIONS AND CONDITION OF PROPERTY:

Purchaser accepts the land, buildings, improvements and

all other aspects of the Property in their present condition, AS

IS, including latent defects, without any representations or war­

ranties, expressed or implied, unless they are in writing signed

by Seller. Purchaser agrees that he has ascertained, from sources

other than Seller, the applicable zoning, building, housing and

other regulatory ordinances and laws and that he accepts the Pro­

perty with full awareness of these ordinances and laws as they

may affect the present use or any intended future use of the Pro­

perty, and Seller has made no representations with respect thereto.

WAIVER:

Failure of Seller at any time to require performance

of any provision of this contract shall not limit the right of

Seller to enforce the provision, nor shall any waiver by Seller

of any breach of any provision be a waiver of any succeeding breach

of that provision or a waiver of that provision itself or any other

provisions.

COSTS AND ATTORNEY FEES:

In the event suit or action is instituted to enforce any

of the terms of this contract, the prevailing party shall be entitled

to recover from the other party such sum as the court may adjudge

reasonable as attorneys' fees at trial or on appeal of such suit

or action, in addition to all other sums provided by law.

lliver&fora
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SUCCESSOR INTERESTS:

This contract shall be binding upon and inure to the

benefit of the parties, their successors and assigns, but no interest

of Purchaser shall be assigned, subcontracted or otherwise trans­

ferred, voluntarily or involuntarily, without the prior written

consent of Seller. Consent by Seller to one transfer shall not

constitute consent to other transfers or waiver of this section.

Seller's consent shall not be unreasonably withheld.

PRIOR AGREEMENTS:

This document is the entire, final and complete agreement

of the parties pertaining to the sale and purchase of the Property,

and supersedes and replaces all written and oral agreements hereto­

fore made or existing by and between the parties or their represen­

tatives insofar as the Property is concerned.

IN WITNESS WHEREOF, the parties have caused this contract

to be executed as of the day and year first above written.

/
or ·regon
expires: 7-/{ -71

PURCHASER:

N
My

lliver&orcu
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SELLER:

)A-Ao ls?
V. A. Simonton n

7,A,I.. :4.'
Marie rsipt>nton Ann L. "1-land

STATE OF OREGON ) ' ~~ u J
) s s • DATED: r· LL('vk{,_--< da, 2

County of Deschutes )

Personally appeared the above-name V. A. SIMONTON and
MARIE J. SIMONTON and acknowledged the foregoing instrument to be
their voluntary act. Before me:



a

' . .

ss.
)
)
)

DATED: · ~M-M-L a?f, I q 77

Personally appeared the above-named TIMOTHY D. HAND and
ANN L. HAND and acknowledged the foregoing instrument to be their
voluntary act. Before me:

County of Deschutes

STATE OF OREGON

.(\_ 4 \.. / - J-LAA/I .]'V-Ku
oary Public or Oregon
/Commission expires:_2-76-77

liver&Jorum
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KNOW ALL MEN BY THESE PRESENTS, by an instrument in writing
o

dated as of the c)J' day of June, 1977, V. A. SIMONTON and MARIE J.

SIMONTON, husband and wife, as Seller, sold on Contract of Sale

to TIMOTHY D. HAND and ANN L, HAND, husband and wife, as Purchaser,

the following described real property:

Township Seventeen (17) South, Range Thirteen (13) East
of the Willamette Meridian, Deschutes County, Oregon.

Section 28: The South Half of the Northwest Quarter of
the Northeast Quarter (Sl/2NW1/4NE1/4) and the North
Half of the Southwest Quarter of the ~ortheast Quarter
(Nl/2SW1/4NE1/4), EXCEPTING and reserving, however, to
the United States all coal and other minerals in the
lands entered and so patented, together with the right
~o prospect for, mine, and remove the same pursuant to
the provisions and limitations of the Act of December
29, 1916. (39 Stat.862) (61 D 352)

TOGETHER with twelve (l2) acres of Central Oregon
Irrigation District water,

TOGETHER WITH THE FOLLOWING ITEMS OF PERSONAL PROPERTY:
Al: irrigation equipment, pipe trailer and refrigerator;
ano.

TOGETHER with a 1974 Pacifica mobile home.

The true and actual consideration for said contract is

day of June, 1977.

PURCHASER:

)?
'rim HandV. A. Simonton

SELLER:

the sum of $64,500.00.

DATED this o.">3
I

Oi:.:.CHv ..ES COJNTY Tlilc CO.
50X 323

-SN,OGON 9770¥

.- eorandum

lliver&@Jorcu
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I
STATE OF OREGON

County of Deschutes

)
)
)

ss.

A. SIMONTON and
instrument to be

or regon
expires: 7-JC,-2 'J

liver&forum
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