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BEFORE THE WATER RESOURCES DIRECTOR OF OREGON

DESCHUTES COUNTY

IN THE MATTER OF THE APPLICATION OF )
EDWARD J. & PATRICIA A. BURTON (CENTRAL ) ORDER APPROVING
OREGON IRRIGATION DISTRICT) FOR APPROVAL) TRANSFER NO. 4367

OF A CHANGE IN PLACE OF USE OF WATER )

On January 9, 1980, an application was filed in the office of the Water
Resources Director by Edward J. § Patricia A. Burton for approval of a change in
place of use of water from Deschutes River, pursuant to the provisions of ORS
540.510 to 540.530.

By Decree of the Circuit Court for Deschutes County, Oregon, entered
September 30, 1958, in the Matter of the Determination of the Relative Rights to
the Use of the Waters of Deschutes River and its Tributaries, a water right was
allowed in the name of Central Oregon Irrigation District for the use of the
waters of Deschutes River for irrigation of, among other lands, a certain 6.0
acres in SE% SE% of Section 34, Township 17 South, Range 12 East, W.M., being
tabulated in the name of Ralph Morgan at Volume 16, Page 55, with dates of priority
of October 31, 1900 and December 2, 1907, as evidenced by certificate recorded at
Page 29052, Volume 21, State Record of Water Right Certificates. These lands also
have a supplemental right under permit No. 23256 to the use of water stored in
Crane Prairie Reservoir with a date of priority of February 28, 1913. These lands
are irrigated by means of the Central Oregon Canal.

The applicants herein, owners of the lands above described, propose to
transfer the water right therefrom, without loss of priority, to a certain 6.0 acres
in the NW4 NE% of Section 28, Township 17 South, Range 13 East, W.M. (Robert D.
Lowe) .

The lands involved herein are within the boundaries of the Central Oregon
Irrigation District and the Board of Directors of said District approved the pro-
posed change in place of use of water at a regular meeting held June 12, 1979.

The applicants herein have filed a statement to the effect that the 6.0
acres to be divested of water right have been irrigated with the past four years.

No objections having been filed and it appearing that the proposed change
in place of use of water may be made without injury to existing rights, the appli-
cation should be approved.

NOW, THEREFORE, it hereby is ORDERED that the requested change in place of

use, as described herein, without loss of priority, is approved.

Volume 33, page 46



It is FURTHER ORDERED that said water so transferred shall be applied to
heneficial use on or before October 1, 1981.

It is FURTHER ORDERED that upon receipt of proof satisfactory to the Water
Resources Director of complete application of water to beneficial use on the lands
to which the water is transferred hereby, a certificate of water right shall be
issued to Central Oregon Irrigation District confirming this and prior changes

within the District.

Dated at Salem, Oregon, this 12th day of March, 1980.

£ 2

James E, Sexson s
Director

Volume 33, page 47
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Application for Transfer of Water Right’ - "4 /)

Pt

/
)

To the WATER RESOURCES DIRECTOR OF OREGON: ey Do

We x Edward J. Burton and Patricia A. Burton
st il

Of oo BeQa BOX BROR e N RS
(Malling address) e P e Ly >
State of —..Orepon ol 022 N .-, d0 hereby make application for change

(Zip Code) (Phone number)
..in place of uwse
(In point of diversion; place of use; use heretofore made of the wnle‘::im"""m""“

1. Is the water right recorded in your name? .. NO: Ralph Morgan, page 55

..............................................................................................................

(If not, glve name)
2. Was your water right determined by Decree of Court? ... Y$5 | If so, give title of proceedings
{Yes or No)

_..Adjudiication of the Deschutes River number of certificate ....29052

3. Was your water right acquired by Water Right Permit? MNO ................. If so, give number

(Yes or No)

ol permits e Number of certificate ............................

NOTE: If the entire right of record is not directly involved in the requested change, only that part
of the right that is directly involved should be considered in answering the balance of the
questions on this form.

Deschutes River, Central Oregon Canal

4. The source of water 15 ... T
5. What is the date of priority of your water right? ... Oct;’:l, e anﬁmlgec. 2'....:.190?
6. The authorized point of diversion is located .............. ft. andie o ueE b Al Lo from the .........

IN. or 5 (E. or W.)

cornerof - - SN NN being within the ... % ........% of Section ............. PP e RO W. M.,
(No. N.or S.) (Ne. E.'or W.)

in the county of Debchutes The name of the Altch Used s o i e e
NOTE: Answer question if the appllcation Is for change In point of diversion.
7. The proposed point of diversion is located .............. Th st and il o E e from the ............
(N. or 5.) (E. or W.)
corner of ...................... being within the ... % ....... Y4 of Section .....cc....... Tp. = B . W. M,
{No. N. or 5.) (No. E. or W.)
in the county of ..........ccccccccooceveeeuceecveneee.. The name of the ditch to be used is ..o

Form 690-4-0 1-77 EEEN04-00




8. The use to which the water is applied is irrigation

..........................................................................

Location of area irrigated, or place of use if other than irrigation:

Township E. }::'15' of
North or South Willamette Meridian Section List 14-14 of Sectlon Number Acres To Be Irrigated
17 12 3L SE/ ST 5 6.0
From Tr. 2 1.46 Ac.
From Tr, 3 2,77 Ac.
From Tr. 4 2.27 Ac.
£.00 Ac.
(If more space required, attach separate sheet)
9. Are you the legal owner of the above described lands? .3 88 . st

(If not owner, explaln your Interest)

10. To your knowledge, has any portion of the water right above described undergone a period of five

or more consecutive years of nonuse? .. 8% .
(Yes or No)

NOTE: Answer questions 11, 12 and 13 if application Is for change in use or place of use,

11. Are the lands from which you propose to transfer your water right free of all encumbrances, in-

cluding taxes, mortgages, liens, etc.? . yes -

{Answer Yes or No)

12. If not, give below a description of existing encumbrances:

NATURE OF ENCUMBRANCE HELD BY AMOUNT
None
13. The use to which the water is to be applied is ........... irrigation :
(Irrigation, power, mini manufacturing, d stic supplies, etc.)

Location of area fo be irrigated, or place of use if other than irrigation:

Range
Township E. or W. of
North or South Willamette Meridian Section List 14-1% of Section Number Acres To Be Irrigated
!
17 13 28 NWY. NE# -~ 6.0

(If more space required, attach separate sheet)




More beneficial use

14. Reasons for the proposed changes are

15. Construction work will be completed on or before ...
Cct. 31, 1980

16. The water will be completely applied to the proposed use on or before

Remarks . Water rights being transferred to Robert D. Lowe, 62088 Cody Road, Bend,

Ore. 97701, contract purchaser.
.Approved by the Board of Directors of Central Oregon Irrigation District at.a

..regular meeting held on June 12, 1979,

NOTE: THIS APPLICATION MUST BE ACCOMPANIED BY A MAP OR MAPS SHOWING THE
BEFORE AND AFTER LOCATIONS OF THE POINT OF DIVERSION AND/OR PLACE OF

USE, AS THE CASE MAY BE.

AFFIDAVIT OF APPLICANT

first duly sworn, depose and say that I have read the above and foregoing application for transfer of water
right; that I know the contents thereof and that the statements therein made are true and correct to the best

of my knowledge and belief.

In Witness Whereof, I have hereunto set my hand this

Subseribed and sworn to before me this 6EhE

['N'otarlial Seal]

My commission expires ... EYLOY. e



I, the undersigned, as owner of the described property in application
File No. T-4367 , do swear that the 6 acres with water rights were
fully irrigated within the four (4) years immediately preceeding
the date that the application was filed with the uentral Oregon

Irr]
gation District.
Signed é/é/ M

Dated L/,,Zf % /Ifa

FORM NO. 23 — ACKNOWLEDGMENT

STATE OF OREﬁON, STEVENS-NESS LAW PUB, Co.. FORTLAND, ORE.

\
County of LW

BE IT REMEMBERED, That on this FE day of WK ey 19540,
before me, the undersigned, a Notary Public in and for -sazd County and State, persorally appeared the within

named

known to me to be the identical individual described in and who executed the within instrument and
acknowledged to me that executed the same freely and voluntarily.
IN TESTIMONY WHEREQOF, I have hereunto set my hand and affixed
o e my officia [Ga! the day and year last above written.

e ( i n
Q&M@é@ N dd b o
JULIE A. GALLEGO | Notary Pubhc for OredeA.

MNOTARY PUBLIC — OREGON ; My Commission. sxotion) O 2t
f My Commission Expires Janvary 9, 1982

e TAAS SRS RTA LY i e s LR |:, T ]




STATE OF OREGON INTEROFFICE MEMO

TO:  TRANSFERS, WATER RIGHTS DIVISION I e 4 , 1927
7

FROM: ** Robert F. Main, Jr., Watermaster

N = lf"\_ i ] bt |
L . ¥ g '
BY Bee ¥ o !

L
&

SUBJECT:  WATER RIGHT TRANSFER APPLICATION NO. 4367 JAN2 41330
g WATER RESOURCES DEPT
IN THE NAME OF Edward § Patricia Burton SALEM. OREGON
In my opinion/the proposed change in fﬂ) place of use of water from Deschutes River
MAY BE MADE WITHOUT INJURY WOULD RESny/IN INJURY* to an existing water right.

r
9]

Headgate notices HAVE HAVE NOT been issued for diversion from the sources which

serves this right.

If for change in point of diversion, is there any intervening point of diversion

between the authorized and the proposed points of diversion?

(yes or no)

In my opinion, the order approving the subject transfer application should include
the following in regard to the appropriator installing suitable measuring devices
in the diversion works:

(1) PRIOR to the diverting of water at the new point of diversion . .

(2) When in the judgment of the watermaster it becomes necessary .

* The approval of this transfer application would result in injury to other water

rights because %,/Q_ /‘/‘9'4/ %95 /2»:/ {'?’f,sczn.s_f-— 7£ /E{M /ﬁ%
tiseld o Soml e , 7z 7
AR /y_eo.r_f,éany fe/.

* %

Watefﬁ?ﬁter‘s signature or initials

ei.125.1387
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L Seme of Ditels Misew Basasiption of Lond - Place of Lan

Deschutes County 210 T-474% A R 3T ~15.0 acres in the SE} N,
i ! —~—— 12,0 acres in that part of
| | ; . the NE) SW2 located north
‘ | ' , - of the Bend-Burns Hi
| 8 ! ; | &8 now established over
| | | | and across seld ns); swl.-.
| Section 34,

| _ T. 17 8., R. 12 E., WM,
: Exank Ramsey | 18.5 | 12,0 acres in the E} SWA SWi,

g Section 34, -
To. 9. 0r.V.E 5228 } A ha b o

;
o
;

2 il 2 T 17 8.5 R. 12 E,, W.M,
\J2Aec. 78" Sp. S‘nvfﬁﬁ,“,;_; 6.5 acre; in the "“ 1 Tk,
. , Section 3,
| ‘ T. 18 8,, & 123., WM,

- X i i . ‘ Lr]b o
’ 1.5 50 .' | s LHQ/?JJ;Sa.cmirthaH}Sl&Sl&,
.
|

Joo Palin

1 i ro 1? s.’ a 12 Eo. wouc
_ ’qu.. -'lr" J' ".p.?-':»‘f
A<t 20,p.465 | 17,0 acres in the
1 i TUNS . 34,0 aom in t.ho

: T.5p. 00y 14 5.3 | ‘ e el TG . 17 5., B 12K, WM,

;_\

. . 2.0 2.0 acres in that part of
| ‘ 1 ] T—#367 42/ 6%ze| SESE the SE% > o

| | | il T. 17 8., R. 12 B,, w.u..
. .: P anpee describes as: The
. [ the N3 SWi of sadd SI&.
! -_ constituting Lots 1l=5 ine,
| : | o2 'Beckor Tracts®

| C. R. Reecso : | &40 4,0 acres in that part of

e

-i the SEX SE2,
| Section 34,
l | » T, 17 S., R. 12 E., W.M,
described as: The S} SH;
| . of said SE2 and con-
! : stituting Lot 6 of "Becker
| Tracts®

' Ortel Fix 8.0 ' - 8.0 acres in that part of

: the SE% SE,

' Section %’ »

' T.. 17 8., R. 12 By} N

\ ~ described as the SE} of
said SEZ SEZ, and constitut-

! * | ing Lots 7 and 8 of "Becker

' Tracte"

Harvey H. Branson 26,0 32 A, Toef - fror Vol 12 o, lys3 - - 126,0 acres in the SE} NE3,”
Sectden 35, -
| T- 17 s.’ R. 12 El’ w.".
;_ S. Christofferson 69,0 .‘/5::' /ﬂ]r Tvite, -'Sfo.(:’.r- VJ' /,, n’f: :lag:g ::: 11:: tt-l; i%
I | 28,0 acres in tho
, Section 35, -
3 T. 17 8., B. 12 E., W.M,
| .0 35.0 acres in the SWA NWh,~
: Larry Baxter 35 Section 35,
T. 17 S., R. 12 E,, W.M,
| 31,0 acres in the NE} SWd,
‘ Jo A. HBJ.V’JI 31'0 Mion 35 <
) 7. 17 8.. R. 12 3., WM.
. J. Prisadl 34.0| 34,0 acres in the NWh SWh,-

Section 35, -
T. 17 S., R. 12 E,, W.M,
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ASSIGNMENT OF CONTRACT

THAT FOR CONSIDERATION of the sum of $ 33 su2y.y , the

receipt of which is hereby acknowledged by the undersigned,

we, TIMOTHY D. HAND and ANN L. HAND, husband and wife, do

i

hereby bargain, sell, convey, transfer, deliver and assign

1Lo ROBERT D. LOWE and KATHERINE A. LOWE, husband and wife,

or the survivor of them, and their heirs and assigns forever,

of our right, title, interest and estate in and to that
rtain Contract of Sale dated the 28th day of June, 1977,
ith V. A. SIMONTON and MARIE J. SIMONTON, kL 'nd and wife,

Seller and TIMOTHY D. HAND and ANN L. HAN iusband and

=
e

., as Buyer, which said contract covered certain real

property situated in Deschutes County, Oregon, more particularly

scribed as:

Township Seventeen (17) Souwth, Range Thirteen
(13) East of the Willamette Meridian, Deschutes
County, Oregon.

Section 28: The South Half of the Northwest

Quarter of the Northeast Quarter (S1/2 NW1/4NEL/4)
and the North Half of the Southwest Quarter of

the Northeast Quarter (N1/2SWl1/4NEl1/4), EXCEPTING
and reserving, however, to the Unitec St.tes all

coal and other minerals in the lands entered and-

so patented, together with the right to prospect for,
mine, and remove the same pursuant to the provisions
and limitations of the Act of December 29, 1916.

(39 Stat.862) (61 D 352) °

TOGETHER with twelve (12) acres of Central Oregon
Irrigation District Water.

TOGETHER with the following items of personal
property: All irrigation equipment, pipe trailer
and refrigerator, and

Page L = ASSIGNMENT AND BABB & HOPP

ATTORNEYS AT LAW

ASSU-\HPTION OF CONTmch! N.W GHELNWOOD PO BOxX U
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-
TOGETHER with a 1974 Pacifica Mobile home. ViL 2/8 FAGE 67
We, the Assignor herein, hereby certify that ti.c unpaid
balance remaining due under said contract is the sum and amount

of $ 45,000 4/ + with interest thereon at the rate of

/%3 % per annum paid to the_ o day of Alrﬁh

7
1977/, and that said contract is in full force and effect and

in no way in default.

st ' f
Dated this_wjiif_day of_nqmugataki.ﬂ_“ A
TIMO@HY)D

(,,,,, ,/ (‘J

ANN L. HAND

STATE OF OREGON )
) iSS
County of Deschutes ) g e T 2

Personally appeared the above-named TIMOTHY D. HAND
and ANN L. HAND and acknowledged the foregoing lnerumunt
to be their voluntary act. Before me:

h A £ [ i o et z/
Notary Public for Oregon
My Commission Expires: - . .o
_-';.‘:. n J ‘,
‘_\-f e

W
LR %)
..

Page 2 - ASSIGNMENT AND SEAIE 0
ASSUMPTION OF CONTRACT ATTORNEYS AT LAW

N 319 N W. GHEENWOOLD-F O BOXx

AND CONSENT TO ASSIG BEND OREGON 87701

"',J"Q'T' TLewLEPHONE 389.1010
HAND /T OWE

"“‘



ASSUMPTION OF CONTRACT
vio 218 me 68

We, ROBERT D. LOWE and KATHERINE A. LOWE, husband and
wife, in connection with the above Assignment of Contract,
do hereby accept said Assignment of Contract for the purchase
of the above-described real property and covenant and agree
to be as fully and completely bound thereby as was our
Assignor, and covenant and agree to hold our Assignor harmless

from any further liability on said Contract of Sale.:-

Dated this /7 day of Y. . Ta98s
| ' 4
I '/ :' . Il/- ’f 1‘| “ (= T
ROBERT D. LOWE 5
Sk /

e PR R 3 8 s s s &

KATIERINE A. LOWE
STATE OF OREGON )

) ss. e

County of Deschutes ) \ Lot A2 , 1978

-

#

Personally appeared the above-named ROBERT D. LOWE and
KATEERINE A. LOWE and acknowledged the forejoirg instrument
to be their voluntary act. Before me: y, .

A :
0 ; ;J.// !»)"_(&_'/‘:‘alr‘z
Notary Public for Oregon
My Commission Erpires: __ ;g

"
N o
: 240 Ly i
. :'¢_ .'; = E ;
Poge 3 - ASSIGNMENT AND ASSUMPTION OF CONTRACT AND -A
CONSENT TO ASSIGNMENT Aﬂ%ﬁ&%ﬂngw &;
HIAND/LOWE 1Y MW, GHLLNWOOD- 10 HOX 1

BEND, OREGON 97701
TrLLEFHONLE 385 1010




R “

CONSENT TO ASSIGNMENT

e 278 me 63
V. A. SIMONTON and MARIE J. SIMONTON, husband and wife,
do hereby acknowledge that they have received notice of the
above Assignment of Buyer's inLurogL in the above=described
Contract of Sale and do hereby consent to the above Assignment
of the Buyer's interest and agree to do all of those things
for the Assignee as they were obligated to do under the
terms of said Contract of Sale for the original Buyer.
By this Consent, we are not releasing Timothy D. Hand
or Ann L. Hand from any covenant, condition or obligation
which 1is required to be performed by virtue of said Contract

of Sale dated June 28, 1977.

Dated this [ day of n . L9778
:
V. A. SIMONTON
MARIE J. SIMONTON
STATE OF OREGON )
) ss.
County of Deschutes) July 11 , 1978.

Personally appeared the above-named V. A. SIMONTON and
MARIE J. SIMONTON and acknowledged the foregoing instrument
.to_be their voluntary act. Bcfore me :

ke i Notary" Puhllc for Oregonq]
hs My Commission Expires: 0-16-80
s -.'.(_;"_-"
KL
0vS

Page 4 - ASSIGNMENT AND ASSUMPTION OFF CONTRACT AND
CONSENT TO ASSIGNMENT BABO & HOPP
HAND/LOWE ATTORNEYS AT LAW

315 N W, GRELNWOOD-P.O. BOX O
BEND, QRECON 27701
TrLerHONE 389.1010
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- o : 4 ..:.
FORM ey $AI-MATZANTT BIID B e B £ g,
sk 4 TN JAm 5.8 G THAT,any iR

KNOW ALL .2EN BY THESE PRESENTS. Thar PHILIP L. HENSLEY and 9

ELEANOR MARIE HENSLLEY, husband and wife

5 I hereinalter called the grantor, for the consderat. o heresnsfrer wtated,
to drantor paid by EDWARD J. BURTON and PATRICIA A. BURTON, husband and wife

. herenaiter called the grandee,
does hereby grant, bargain, sell and convey unto the said grantee and grantee's heirs, successors and asigns, that
certain real property, with the tenements, hereditaments and appurtenances thereunto belonging or appertairung., =it-
uated 1n the County of Deechutes and State of Oregon, described as follows, to-wit:

The North Half of the Southeast Quarter of the Southeast Quarter (NAKSELSEY)
and the Nortnh half of the Southwest Quarter of the Southeast Quarter of the
Southeast Quarter (NhSWHSEYSLEY) of Section Thirty four (34), EXCEPT the
follcwing described groperty: Beginning at the Southeast corner of Section
34; thence North 0° 55' 32" West along the Section line, 653.36 feet; thence
North 89% 55' 06" West 23.84 feet to the point of beginning; thence Noxth
82° 55' 06" West 393.68 feet to a steel Pln: thence horth ?‘ 50' 36" West
595.02 feet to an iron pipe; thence South 89° 04' 06" East along the I/W

af the Central Oregon Highway, 211.90 feet to an iron bol%; thence on a 24°
curve to “he richt for 368 feet, morc or less, whose delta is B8 20' and
the long chord of which bears South 44° s0' 21" Last 279.35feet to an iron
pipe, thence South 0° 34' 36" L.st 394.22 feet to the point of beginning,
all being in Township Seveniteen (17) South, Range Twelve (12) East of the
Willamette Meridian, Deschutes Cou'.ty, Orgaon;

Tegether with 17 acres Central Orecon Irrication Water.

To Have amd to Hold the same vnto the smd grantee and grantes's heirs successors and assigns forever,
And sard grantor hereby covenants o and with sad grontes and grantee’s heirs, successors and assigns, that
gronror i lawtully seized 1 foe imple ¢ the above granted pr-mises, bree from all encumbrances

EXCEPT: 71-72 taxes, which are a l:en not yet payable ==
Lascr 13 Lot £ taerecf, for
elect &l c in ach toc Pacific Power
and i ; EECOl L wn volume 57
Dagc { LU & Qr

ar- that

thanve w anted premises and every part and parcel thereof agams: :he lav:-
oy er, excent those clarrming under the above described encumbrances.
tef for this tron fer, staiec an teem. of dollars, is § 30,000.09

grantor will warrant and forever d
ful clerms and dem s of all

The true and actual co

However, thr actual corsuderat reents af ar ioeluds ither property or value given or promised which is
pert of the
the wikile constderation (indicate winch )
In constrwing this deed and where the context requrres, the singular includes the plural
WITNESS ¢rantor's hand th f e dies of Seprenmber =iy
Rty L2
D .--h.n(,T‘._' / ’ﬂ/ufq,(,lq
o : o =y
- g ed i L 0 N "-/J“ (_4_'._/__
STATE OF OREGON. Counry uf Deschuters Jis Scptember L1971
Pevsgnall; appratc! the aboive numed PHILIP L. EENSLLY AND ELEANOR MARIE HENSLEY
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CONTRACT OF SALE yomn DEPT

P~

. 4 R
THIS CONTRACT is made as of the 238 day of June, 1977,

by V. A. SIMONTON and MARIE J, SIMONTON, husband and wife, whose

address is

herein called "SELLER", and TIMOTHY D, HAND and ANN L. HAND,
husband and wife, whose address is 22. 2/ (cza;:;éﬁé 6 Q(g!“,
herein called '"PURCHASER",.
W I T N H S8 E-THE

Seller agrees to sell to Purchaser and Purchaser agrees
to purchase from Seller for the price and on the terms and condi=
tions set forth below that certain real property, and all imprgve-
ments thereon, situated in Deschutes County, State of Oregon, des-

cribed as follows:

Township Seventeen (17) South, Range Thirteen (13) East
of the Willamette Meridian, Deschutes County, Oregon.

Section 28; The South Half of the Northwest Quarter of
the Northeast Quarter (S1/2 NW1/4NE1/4) and the North
Half of the Southwest Quarter of the Northeast Quarter
(N1/2SW1/4NE1/4), EXCEPTING and reserving, however, to
the United States all coal and other minerals in the
lands entered and so patented, together with the right
to prospect for, mine, and remove the same pursuant to
the provisions and limitations of the Act of December
29, 1916. (39 Stat.862) (61 D 352)

TOGETHER with twelve (12) acres of Central Oregon Irrigation
District water.

TOGETHER with the following items of personal property:
All irrigation equipment, pipe trailer and refrigerator,
and

TOGETHER with a 1974 Pacifica Mobile home, and

Williver &€ forcun

LAW OFFICES PO BOX 1130 BEND, OREGON 97701

1 - Contract of Sale



IT IS UNDERSTOOD AND AGREED between the parties that
the title to the mobile home will remain in Seller until
this contract, both principal and interest is paid in
full and that Seller, in case of default shall have all
rights and remedies provided by this contract and by
Oregon law, including the provisions of the Uniform
Commercial Code.

Such property is referred to herein as ''the Property'.
PURCHASE PRICE AND PAYMENT: |

Purchaser promises to pay as the total purchase price

for the Property the sum of $64,500,.00. Such amount shall be paid

as follows: -

Willier &€ Forcum
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The sum of $1,500.00, which has previously been paid as
earnest money, and the sum of $17,000.00, which is paid upon execu-
tion hereof.

The remaining balance of $46,000.00, shall be paid in
monthly installments of not less than $400.00 each, including interest
at the rate of eight and one~half percent (8~1/2%) per annum on
the unpaid balanccs the first of such installments to be paid on
the _/,% day of inﬂ: 1977, and subsequent installments to be paid
on the‘qklif day of each month thereafter until the entire purchase
price, including both principal and inferest, is paid; provided,
however, the full sum, principal and interest, shall be due and
payable on or before the__ t”"c].ay ofztamﬁ 1987., . Interest on all
unpaid balances shall commence on JL‘f_JL_H, 1977. Each payment
shall be applied first to interest to the due date and the balance
to principal.

PREPAYMENT :

The Purchaser shall have the privilege of increasing
any monthly payment or prepaying the whole consideration at any
time, provided no prepayment is made prior to January 1, 1978, and
provided that additional payments shall not excuse Purchaser from
making the regular monthly payments provided for in this contract ’
until the remaining balance has been paid in full,

POSSESSION:

Purchaser shall be entitled to possession of the Property

from and after %&5%? 10 s 97T

Willrcer & forcin
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TAXES:

All taxes levied against the Property for the current

tax year shall be prorated between Seller and Purchaser as of

_qzuié, / , 1977. Purchaser agrees to pay when due all taxes
iLd assessments which are thereafter levied against the Property

and to keep the Property free from all public, municipal ‘and statu-
tory liens which may be thereafter lawfully imposed upon the Property.
COVENANTS OF SELLER:

Seller covenants that Seller is the owner of good and
marketable title to the Property free of all liens and encumbrances
except:

1. Reservations in patents;
2. As disclosed by the tax roll, the premises herein
described have been zoned or classified for farm use. At

any time that said land is disqualified for such use, the

property will be subject to additional taxes and interest
thereon; and

3. Existing telephone, telegraph and power lines, roads,
railroads, highways, ditches, canals and pipelines.

TITLE INSURANCE:

Seller shall furnish at Seller's expense a purchaser's
title insurance policy in the amount of $64,500.00, within ten
(10) days from the date of closing, insuring Purchaser against
loss or damage sustained by Purchaser by reason of the unmarketability
of Seller's title, or liens or encumbrances thereon, excepting matters
contained in the usual printed exceptions, in such title insurance

policies, and exception numbers 1 through 3, listed above.

Williver &€ forcun
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Upon payment of the total purchase price for the Property
as provided herein, and performance by Purchaser of all other terms,
conditions and provisions hereof, Seller shall forthwith deliver
to Purchaser a good and sufficient warranty deed conveying the Pro-
perty free and clear of all liens and encumbrances, excepting those
placed upon the Property or suffered by Purchaser subsequent to
the date of this contract and excepting:

1. Reservations in patents;

2. As disclosed by the tax roll, the premises herein
described have been zoned or classified for farm use. At
any time that said land is disqualified for such use, the
property will be subject to additional taxes and interest

thereon; and

3. Existing telephone, telegraph and power lines, roads,
railroads, highways, ditches, canals and pipelines.

WATER RIGHTS:

With reference to adjudicated water rights, which are
herein contracted to be sold, it is understood that these water
rights are appurtenant to the land. Seller represents and warrants
that said rights are in full force and effect and that the water
covered in said water rights has been beneficially applied to the
land, and is still being so applied, during the past irrigation
season. Purchaser represents and warrants that they will continue
to beneficially apply said water to the land during each irrigation
season during the term of this contract and will promptly pay,

when due, any and all charges connected with said irrigation water

rights.

Williver &€ forcum
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FARM DEFERRAL:

The Property is currently on a farm deferral program

through the Deschutes County Assessor's Office; Purchaser agrees

that during the term of this contract said Property shall be kept

in said farm deferral program; Seller assumes no liability for

any taxes owing on the Property should Purchaser, after this con-

tract has terminated, fail to keep said property in a farm deferral

program.

DEFAULT:

efcieipliet alas

Time 1s of the essence of this contract. A default shall

(a) Purchaser fails to make any payment at the time
required.

(b) Purchaser fails to perform any other obligation
imposed by this contract and does not correct or commence
correction of such failure within fifteen (15) days after
receipt of written notice from Seller specifying the
manner in which Purchaser is in default; or

(c) Purchaser becomes insolvent, a receiver is appointed
to take possession of all or a substantial part of Pur-
chaser's properties, Purchaser makes an assignment for
the benefit of creditors or files a voluntary petition
in bankruptcy, or Purchaser is the subject of an invol-
untary petition in bankruptcy which is not dismissed
within ninety (90) days. If purchaser consists of more
than one person or entity, the occurrence of any of these
events as to any one such person or entity shall consti-
tute a default hereunder.

In the event of a default, Seller may take any one or

more of the following steps:

)

-

(a) Declare the entire balance of the purchase price
and interest immediately due and payable;

(b) Foreclose this contract by suit in equity;

(c) Specifically enforce the terms of this contract
by suit in equity;

Williver &€ forcum
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(d) Declare this contract null and void as of the
date of the breach and retain as liquidated damages the
amount of the payments previously made hereunder. In
such event, all of the right, title and interest of Pur-
chaser to the Property shall revert to and be vested in
Seller without any act of re-entry or without any other
act by Seller to be performed, and Purchaser agrees to
peaceably surrender the Property to Seller. Should Pur-
chaser fail to so surrender the Property, Seller may at
his option treat Purchaser as tenant holding over unlaw-

fully after the expiration of a lease and Purchaser may
be ousted and removed as such.

(e} With respect to any part of the Property which
constitutes personal property in which Seller has a security
interest, Seller may exercise the rights and remedies

of a secured party as provided by the Uniform Commercial
Code. v

The remedies provided above shall be nonexclusive and
in addition to any other remedies provided by law.
RELEASE ;
It is understood and agreed that after January 1, 1978,
the following described property:
The West Half of the Southeast Quarter of the Northwest
Quarter of the Northeast Quarter (W1/2SE1/4NW1/4NE1l/4)
of Section Twenty-eight (28), Township Seventeen (17)
South, Range Thirteen (13) East of the Willamette
Meridian, Deschutes County, Oregon,

TOGETHER with one (1) acre of Central Oregon Irrigation
District water,

upon Purchaser's request, shall be conveyed to Purchaser within 30
days of such request, provided Purchaser is not in default under
the terms of this contract.

The deed for released property hereunder will be given
on the following terms:

1. Purchaser must make an advance payment to Seller
of $§5,000.00, for the property above-described.

Willver &€ forcun
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2. All costs associated with such conveyance will be
paid by Purchaser.

3. All prepayments under this portion of the agree-
ment shall be applied to the principal owing hereunder
and shall not reduce the requirement of monthly pay-
ments as provided for herein.

MAINTENANCE AND INSURANCE:

Commencing with the possession date and thereafter at
all times during the term of this contract, Purchaser shall with
respect to the Property do the following:

1. Keep all buildings, or other improvements and
landscape now existing or which shall nercafter be placed
on the Property in good condition and repair and not permit
any waste or removal thereof, nor make any substantial
improvements or alterations without the prior written
consent of Seller nor make any substantial improvements
or alterations which reduce the value of the Property
for security purposes without the prior written consent
of Seller.

2. Promptly comply with all laws, ordinances, regu-
lations, directions, rules and requirements of all govern-
mental authorities applicable to the use or occupancy
of the Property, and in this connection promptly make
all required repairs, alterations and additions.

3. Keep all improvements now existing or which shall
hereafter be placed on the Property insured against fire
and other casualties covered by a standard policy of
fire insurance with extended coverage endorsements. The
policy shall be written to the full insurable value with
loss payable to Seller and Purchaser as their respective
interest may appear, and certificates evidencing the poli-
cies shall be delivered to Seller and shall contain a
stipulation providing that coverage will not be cancelled
or diminished without a minimum of ten (10) days written
notice to Seller. In the event of loss Purchaser shall
give immediate notice to Seller. Seller may make proof
of loss if Purchaser fails to do so within fifteen (15)
days of the casualty.

Williver &€ forcum
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REPRESENTATIONS AND CONDITION OF PROPERTY:

Purchaser accepts the land, buildings, improvements and
all other aspects of the Property in their present condition, AS
IS, including latent defects, without any representations or war-
ranties, expressed or implied, unless they are in writing signed
by Seller. Purchaser agrees that he has ascertained, from sources
other than Seller, the applicable zoning, building, housing and
other regulatory ordinances and laws and that he accepts the Pro-
perty with full awareness of these ordinances and laws as they
may affect the present use or any intended future use of the Pro-

perty, and Seller has made no representations with respect thereto.

L¥]

WAIVER:

Failure of Seller at any time to require performance
of any provision of this contract shall not limit the right of
Seller to enforce the provision, nor shall any waiver by Seller
of any breach of any provision be a waiver of any succeeding breach
of that provision or a waiver of that provision itself or any other
provisions.

COSTS AND ATTORNEY FEES:

In the event suit or action is instituted to enforce any
of the terms of this contract, the prevailing party shall be entitled
to recover from the other party such sum as the court may adjudge
reasonable as attorneys' fees at trial or on appeal of such suit

or action, in addition to all other sums provided by law.

Willreer & Forcun
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SUCCESSOR INTERESTS:

This contract shall be binding upon and inure to the
benefit of the parties, their successors and assigns, but no interest
of Purchaser shall be assigned, subcontracted or otherwise trans-
ferred, voluntarily or involuntarily, without the prior written
consent of Seller. Consent by Seller to one transfer shall not
constitute consent to other transfers or waiver of +his section.
Seller's consent shall not be unreasonably withheld.

PRIOR AGREEMENTS:

This document is the entire, final and complete agreement
of the parties pertaining to the sale and purchase of the Property,
and supersedes and replaces all written and oral agreements hereto-
fore made or existing by and between the parties or their represen-
tatives insofar as the Property is concerned.

IN WITNESS WHEREOF, the parties have caused this contract
to be executed as of the day and year first above written.

SELLER: PURCHASER:

o). G- Lmgnlor : /L;",z.;ﬁ,n/d@ud,ﬁj
fﬁfﬁzﬁiL-/; 9?%z:unm%w <fj;£? ?{ﬁ%zgé;fmej

Marie J. S%yonton AsrnanlERs s AT cles

STATE OF OREGON
SSi. DATED:

| L

County of Deschutes

Personally appeared the above-named V. A. SIMONTON and
MARIE J. SIMONTON and acknowledged the foregoing instrument to be
their voluntary act. Before me:

Nptary Public Tegon
hy)Commlssmn explres. /=/4 - 2?
Williwer &€ forcrin
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STATE OF OREGON ) Q_
s G DATED; =

County of Deschutes )

Personally appeared the above-named TIMOTHY D. HAND and
ANN L. HAND and acknowledged the foregoing instrument to be their

voluntary act. Before me:
iotary éuéﬁlc Zor Oregon

\kJComn1551on expires: J9-/4- 2?
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MEMORANDUM OF CONTRACT

KNOW ALL MEN BY THESE PRESENTS, by an instrument in writing

dated as of the _9¢ day of June, 1977, V. A, SIMONTON and MARIE J.
SIMONTON, husband and wife, as Seller, sold on Contract of Sale

to TIMOTHY D. HAND and ANN L, HAND, husband and wife, as Purchaser,
the following described real property:

Township Seventeen (17) South, Range Thirteen (13) East
of the Willamette Meridian, Deschutes County, Oregon.

Section 28: The South Half of the Northwest Quarter of
the Northeast Quarter (S1/2NW1/4NE1/4) and the North
Half of the Southwest Quarter of the Northeast Quarter
(N1/2SW1/4NE1/4), EXCEPTING and reserving, however, to
the United States all coal and other minerals in the
lands entered and so patented, together with the right
to prospect for, mine, and remove the same pursuant to
the provisions and limitations of the Act of December
29, 1916. (39 Stat.862) (61 D 352)

TOGETHER with twelve (12) acres of Central Oregon
Irrigation District water,

TOGETHER WITH THE FOLLOWING ITEMS OF PERSONAL PROPERTY:
All irrigation equipment, pipe trailer and refrigerator;
and
TOGETHER with a 1974 Pacifica mobile home,
The true and actual consideration for said contract is

the sum of $64,500.00.

DATED this 2§ day of June, 1977,

SELLER: PURCHASER:
: 1 ' /““ﬂ% I/\ Kv[ ‘éQ
/ysz-gg4/7r%?7;§% e jy’QJ. &,
V. A. Simonton Timotl Hand
e : ‘ /sz{é,\@/
‘ /_s \,rj\ e 7 A AN ‘A_?'-- =
MEF{; Qi S{/onton Ann L. Hand T
DLaCHU"ES COUNTY TTLE co, Willicer &€ forciumn
2 OX 323 LAW OFFICES PO BOX 1130 BEND, OREGON 97701
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