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BEFORE THE WATER RESOURCES DIRECTOR OF OREGON
MALHEUR COUNTY

IN THE MATTER OF THE APPLICATION )

OF RAY AND JOHN TAMENO FOR AP- ) ORDER APPROVING
PROVAL OF CHANGESIN PLACE OF USE ) TRANSFER 4416
AND POINT OF DIVERSION OF WATER )

On March 3, 1980, an application was filed in the office of the Water Resources
Director by Ray and John Tamené for approval of changes in place of use and point of
diversion of water from Willow, Black and Pole Creeks, pursuant to the provisions of ORS
540,510 to 540.530.

By Decree of the Circuit Court for Malheur County, Oregon, entered
January 28, 1926, In the Matter of the Determination of the Relative Rights to the Use of
the Waters of Willow Creek and Its Tributaries, a water right was established in the name
of Orchards Water Company, tabulated in Volume 9, page 223, Order Record of the Water
Resources Director, for use of the waters of Willow Creek stored in Reservoir 3 and Black
and Pole Creeks stored in Reservoir 1, and from the direct flow thereof, under a priority
date of April 7, 1908 for waters of Willow Creek and May 29, 1907 for waters of Black and
Pole Creeks, for irrigation of a certain 7.0 acres in SE 1/4 SE 1/4, Section 6, Township 16
South, Range 43 East, WM; 10.5 acres in SE 1/4 NE 1/4, 33.0 acres in NW |/4 NE 1/4, 7.5
acres in SE 1/4 NW 1/4, 20.0 acres in NW 1/4 NW 1/4, 19.0 acres in NE 1/4 NW |/4 and 5.0
acres in SW 1/4 NW 1/4, Section 35, Township 15 South, Range 42 East, WM, as evidenced
by the certifica-te recorded at page 45354, Volume 37, State Record of Water Right
Certificates.

The authorized point of diversion from Willow Creek is located 2,300 feet South
and 200 feet West from the Northeast Corner of Section 28, being within the SE /4
NE 1/4 of Section 28, Township 14 South, Range 42 East, WM (Highline Canal).

The applicants propose to change the place of use therefrom to a certain 23.5
acres in SW1/4 NE 1/4, 29.5 acres in NW 1/4 SE 1/4, 24,2 acres in SW1/4 SE 1/4, 24.0
acres in NE 1/4 SW 1/4, and 0.8 acre in SE 1/4 SW 1/4, Section 30, Township 15 South,
Range 43 East, WM, and to irrigate said lands from a point located 950 feet South and
1,350 feet West from the Northeast Corner of Section 24, being within the NW 1/4
NE 1/4, Section 24, Township 15 South, Range 42 East, WM (East Side Canal).

Notice of the application, pursuant to ORS 540.520(2), was published in the
Malheur Enterprise, a newspaper printed and having general circulation in Malheur
County, Oregon, for a period of three weeks in the issues of April 23 and 30, and May 7,
1980.

Volume 34, page 238



Frank Elfering, Watermaster, has filed a statement to the effect that the
proposed changes in place of use and point of diversion may be made without injury to
existing rights.

No objections having been filed and it appearing that the proposed changes in
place of use and point of diversion may be made without injury to existing rights, the
application should be approved.

NOW, THEREFORE, it hereby is ORDERED that the requested changes in place
of use and point of diversion, as described herein, without loss of priority, are approved.

It is FURTHER ORDERED that the quantity of water diverted at the new point
of diversion shall not exceed the quantity of water available at the old point of diversion
under the subject right.

It is FURTHER ORDERED that the following provisions shall be effective when
in the judgment of the Watermaster it becomes necessary to install headgates and

measuring devices

That the diversion works shall include an in line flow meter, a
weir, or other suitable device for measuring the water to
which the applicant is entitled;

That the type and plans of the measuring device be approved
by the watermaster before the beginning of construction work
and that the weir or measuring device be installed under the
general supervision of said watermaster.

It is FURTHER ORDERED that NO time need be fixed for completion as the
changes in place of use and point of diversion are completed.

The order of the Water Resources Director entered November 20, 1980,
approving Transfer Application 4583, provided for cancellation of the certificate of water
right recorded at page 45354, Volume 37, State Record of Water Right Certificates, and
issuance of a new certificate covering the balance of the right NOT involved in the
transfer proceedings.

It is FURTHER ORDERED that upon proof satisfactory to the Water Resources
Director of beneficial use of water to the extent intended under the provisions of this and
prior orders, a confirming certificate of water right shall be issued to Orchards Water
Company.

Dated at Salem, Oregon this 19th day of January, 1981.

AR

JAMES E. SEXSON
Director

Volume 34, page 239
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Application for Transfer of Water Right's, vz, <
E O ,?04\ l/ 3
"pé\oo\s‘ y
To the WATER RESOURCES DIRECTOR OF OREGON: WV <h,
BNy o S and T, JORD T@NENO.. oo
(Name of applicant)
I A " L NELE L e i S :
(Malling address) (City)
State of Oregon , 97918 ,.473-3300 , do hereby make application for change
3 {Zip Code) (Phone number)
e e e e S O A T
"""""""""" /(In point of diversion; place of use; use heretofore made of the water)
1. Is the water right recorded in your name? ........ No - Orchards Water Company .
(If not, glve name)
2. Was your water right determined by Decree of Court? YESN ...... If so, give title of proceedings
(Yes or No)
Willow River Adjudication Decree on Mandate of Circuit e 5354
Cotrr ;- Malheur-County; dated January 28, 1926 /.. number of certificate ..43334 ... ..
3. Was your water right acquired by Water Right Permit? ... qo o If so, give number
(Yes or No)

of permit .......... Number of certificate ........cocoevcenrecnns

NOTE: If the entire right of record is not directly involved in the requested change, only that part
of the right that is directly involved should be considered in answering the balance of the
questions on this form.

Willow Creek stored in Reservoir No. 3, and Black Creek and Pole

5. What is the date of J}ricfgi% of your water right? April 7, 1908 as to the waters of Willow
3

Creek, and May 2 as to the waters of Black and Pole Creeks.

6. The authorized 0poin’c of diversionfis located ....200_ft... . W._ . and2300 _ ft _S.... from the NE
of Orchards Water /Company from Will®weGreek AE: or W)
corner of S€¢. 28 being within the ..SE_% NE_ 14 of Section 28 ... Tp. .14 S.,R. .42 . W.M,
(No. N, or 5.) {No. E.'or W.)
in the county of ... Malheur The name of the ditch used is ...ﬂighlﬁnd...Qmal...ggﬁggﬁhaxds“Hater
Y
NOTE: Answer question If the application is for change in point of diversion.
of Orchards Water Compang from Willow Creek 60
7. The proposed point of diversion/is located .1350... ft. ._W.__ and .. X950. ft. rgw] from the . NE....
(N. or 5.) . or W,
corner of ..5€¢. 24 being within the .NW.34 NE 14 of Section ....24. .. Tp..15. SR, ..42..... W. M,
(No. N.or 5.) (No. E. or W.)
in the county of ... Malheur The name of the ditch to be used is .. East.Side Canal of .. ...
Orchards Water Compamy

St L

folP 43
Form 690-4-0 1-77 5 : SP*33064-690
Fév e
1IN 50
V358 A5 1%



8. The use to which the water is applied is .. 1rrigation.

(Irrigation, Mining, Power, Manufacturing, etc.)
Location of area irrigated, or place of use if other than irrigation:

Township lwm
North or South Willamette Meridian Section List 14-1% of Section Number Acres To Be Irrigated
Twp. 16 S., | 43 E.W.M. 6 Pt. SEX%SE% 7 acres
Twp. 15 S., 42 E.W.M. 35 Pt, SEXNE% 10.5 acres
Twp. 15 S., | 42 E.W.M. 35 Pt. NWHNE% ' 33 acres
Two. 15 S., | 42 E.WM. 35 Pt. SEMNWY% 7.5 acres
Twp. 15 S., | 42 E.W.M. 35 Pt. NwNwh 20 acres
Twps 15 S., 42 E.W.M. 35 Pt. NEXNWY 19 acres
Twp. 15 S., | 42 E.W.M. - 35 Pt. SWaW 5 acres

(1f more space required, attach separate sheet) Total : 102 acres

9. Are you the legal owner of the above described lands? .......No

(If not owner, explain your interest)
10. To your knowledge, has any portion of the water right above described undergone a period of five

: 9 Not since issuance of Certificate of Water Right No. 45354
or more consecutive years of nonuse? _ o Tated April 12, 1978,

NOTE: Answer questions 11, 12 and 13 if application is for change In use or place of use.

11. Are the lands from which you propose to transfer your water right free of all encumbrances, in-
cluding taxes, mortgages, liens, etc.? ..oooeeeeeneeeee...

(Answer Yes or No)

12. If not, give below a description of existing encumbrances:

NATURE OF ENCUMBRANCE HELD BY AMOUNT

13. The use to which the water is to be applied is ... irxdgation.. .. . . . o —

(In-tgat!on, power, minlng mzmulactu.rin.: domestic supplies, etc.)

Location of area to be irrigated, or place of use if other than irrigation:

Range
Township E. or W. of
North or South Willamette Meridian Section List 14-14 of Section Number Acres To Be Irrigated

15 8es 43 E.W.M. 30 SWHNEY 23.5 acres

15 - 43 E.W.M, 30 NW%SEY 29,5 acres

15 By 43 E.W.M. 30 SW%SEY; 24.2 acres

15 S- ’ 43 EUWQHO 30 NE}&SW 24 acres

15  S., | 43 E.W.M. 30 SWSEYy SWY / : .8 acres
Mﬁ Total: 102 acres

(If more space required, attach lcn,(lu sheet)
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..................................................................................................................................................................................................................

15. Construction work will be completed on or before ..Completeds; final proof survey dated..
February 12, 1980 by F., W. Elfering, watermaster, attached.

16. The water will be completely applied to the proposed use on or before See._attached final ..
proof survey.

Remarks . Attached Deed of Conveyance from P, R, Sears et ux to Jack Pearson dated
June 25, 1942, of the lands in Sec. 35, T. 15 S., R. 42 E,,W.M,, described in Item 8 and
the attached Deed of Phillip R. Sears et ux to Axtel Reed, dated February 3, 1944, of

the lands in Sec. 6, T. 16 S., R. 43 E.W.M., described in Item 8, excepted the water,

of conveyance.

NOTE: THIS APPLICATION MUST BE ACCOMPANIED BY A MAP OR MAPS SHOWING THE
BEFORE AND AFTER LOCATIONS OF THE POINT OF DIVERSION AND/OR PLACE OF
USE, AS THE CASE MAY BE.

See Willow Creek Adjudication map page 8 - T 14 S., R. 42 E.W.M, and Final Proof map
Orchards Water Company permit No. 21494, surveyed September 23-24, 1959 for location
of points of diversion.

AFFIDAVIT OF APPLICANT

I, ...Ray Tameno and I, John Tamemo .. . . .. . .. ... .. eeoreeermeennnry the applicant herein, being
first duly sworn, depose and say that I have read the above and foregoing application for transfer of water
right; that I know the contents thereof and that the statements therein made are true and correct to the best
of my knowledge and belief.

In Witness Whereof, I have hereunto set my hand this ............ day of .. FEehrnaxry.. . . . ...
; <z [ gt rr Sy ARU ...

e
S FRDRUAEY o oy 19.80.,

.........

Subscribed and sworn to before me this

[Notarial Seal] ‘\h—”“*) ....... G R

NOTARY PUBLIC FOR OREGON

My commission expires L"f ............ 15



AFFIDAVIT OF PUBLICATION

Vay 7 - 80

Vale, Oregon

To MALHEUR ENTERPRISE , Dr.

To publishing attached__Legal Notice . 3  issues$ 38,22

STATE OF OREGON %
County of Malheur )ss.

aArre R being .-’irs‘ duly sworn, dep—:lse
and Is:a.ymgal I am the Foreman Publisher .r;[ the printers o[z’?lae::f-.-‘;:?l'}}'&l_!r &rnfeiir’r;?&
which is a weekly newspaper of s:enerall circulation, print i '_.zuL-’, f-"";;.-”.fi ’I.l:l[ i:\r:]r;“,_g
county and state that such newspaper is made up of at le 'ruu--l-cfuuin_;i"-':*ru_;
each and at least 21 inches in depth of mane':_';'tilat < S PPl ":?sri'-‘f ,;1‘:__‘_,.‘}311-1"
uninterruptedly published each week for at least twelve cecutive months immediately

1

' i within sai it zal- Notica
subscribers within said county; that the. ~ TLeg bl 1o
E?nvamfilgt? F!?e one hereto attached is a true and correct copy as printed, er:;‘pl.lbllf;hﬂ;ég
the regular and entire issue of said newspaper, and not in any supplement thereof, o

1 Net+4 Sy e
preceding the first publication of attached Lieg81 Notice and has more than 200

each week for 3 successive and consecutive weeks, being published 3

80
times commencing with the issue dated the _ 23 __dayot April sak) oAl

- 1 190780 .
and ending with the issue dated lhe____?_!?_!l_'l_ day of _ __TL’?F'_ Q—(O;(}]
)|

That the amount of charge actually made and to be collegt ych nyoaper for
s blication is §
uch pu ﬁ M,l
e e

Foreman Publisher of (he Printers

. % 80
Subscribed and sworn to before me this é dﬂgé{lz;:?rbg‘ii/f?@;"

A
&/ Notary Public for Orégon

19 82

My commission expires Apcounsgt 11 ’

@ Legal notice

NOTICE OF WATER TRANSFER
APPLICATION NO. 4416

The Water Resources Director of
Oregon has received and filed an
application by Ray & John Tameno for
approval, without loss of priority, of
changes in place of use & point of
diversion under a certain water right.

The affected water right is a portion
of the right described by the certificate
recorded at page 45354, Volume 37,
State Record of Water Right Certif-
icates, in the name of Orchards Water
Company, and is for the use of waters
of Willow Creek stored in Reservoir
No. 3, and Black & Pole Creeks stored
in Reservoir No. 1, and from the direct
flow thereof, under a priority date of
April 7, 1908 for waters of Willow Cr.,
& May 29, 1907 for waters of Black &
Pole Cr., for irrigation of a certain 7.0
acin SEY SEY, Sec 6, T 168, R 43E,
WM; 10.5 ac in SEY NEY, 33.0 ac in
NW'Y4 NEY%, 7.5 ac in SEY NWv,
20.0 ac in NWY% NWY, 19.0 ac in
NEY NWYi & 5.0 ac in SW % NWY,
Sec 35, T 158, R 42E, WM.

The authorized point of diversion
from Willow Cr. is located 200 ft, W &
2300 ft. S from the NE Corner of Sec
28, being within the SE% NEY of Sec
28, T 14S, R 42E, WM (Highland
Canal),

The applicant proposes. to change
the place of use therefrom to a certain
23.5 ac in SWY NEY%, 29.5 ac in
NW'Y SE%, 24.2 ac in SWY SEVi,
24.0 ac in NE% SW¥, & 0.8 ac in
SE% SWY, Sec 30, T 155, R 43E,
WM and to irrigate said lands from a
point located 950 ft. S & 1350 ft. W
from the NE Corner of Sec 24, being
within the NWY% NEY, Sec 24, T 1SS,
R 42E, WM (East Side Ditch),

Pursant to ORS 540.520 (Z)a
hearing is scheduled for 9:30 a.m. on
Wednesday, June 18, 1980 at the
Malheur County Courthouse, Vale,
Oregon, Any. objection to the proposed
changes must be prepared in writing:
one copy to be served on the applicant
at Rt. 1, Box 217, Vale OR 97918: and
one copy filed in the office of the
Water Resources Director, Salem, OR
97310, together with a $10 filing fee,
atleast 10 days prior to'the date set for
hearing, Rules for filing objections will
be furnished upon request.

IF NO OBJECTIONS ARE FILED
THE APPLICATION MAY BE AP-
PROVED BY THE WATER RE:
SOURCES DIRECTOR WITHOUT A
HEARING.

Dated at Salem, Oregon this 18th
day of March, 1980.

James E. Sexson
Director
Publish: April 23, 30, May 7, 1980.




STATE OF OREGON INTEROFFICE MEMO

TO:  TRANSFERS, WATER RIGHTS DIVISION DATE: M [( , 1984

FROM: %% Frank Elfering, Watermaster

SUBJECT: WATER RIGHT TRANSFER APPLICATION NO. 4416

IN THE NAME OF Ray & John Tameno

In my opinion the proposed change in place of use of water Willow, Black & Pole Creeks

MAY BE MADE WITHOUT INJURY VerthReRErTrissmmess#&Y* to an existing water right.

Headgate mnotices HAVE NOT been issued for diversion from the sources which

serves this right.

If for change in point of diversion, is there any intervening point of diversion

between the authorized and the proposed points of diversion? gé;
(yes or no)

In my opinion, the order approving the subject transfer application should include
the following in regard to the appropriator installing suitable measuring devices
in the diversion works:

(1) PRIOR to the diverting of water at the new point of diversion .

= (2) When in the judgment of the watermaster it becomes necessary .

* The approval of this transfer application would result in injury to other water

rights because

Watermaster's si or initials

81.125.1387



Water Resources Department

3 MILL CREEK OFFICE PARK
e 555 13th STREET N.E., SALEM, OREGON 97310 PHONE

378-3066 or
1-800-452-7813

March 6, 1981

Charles W. Swan

Swan, Butler, and Looney, PC
PO Box 430

Vale, Oregon 97918

Dear Mr. Swan:
REFERENCE: File T-4656

In response to your letter of February 26, 1981 regarding the certificate
to be issued confirming the transfer of 20.0 acres of water right by John
F. Pugh, what I had in mind was keeping track of movement of rights
within the boundaries of Orchards Water Company by periodically issuing
a single certificate confirming all movements to date.

The right, as are all water rights in Oregon, still would be appurtenant to
the land noted on the record.

I do agree with you that the "OIld Form Contract" rights were treated
separately by the Courts and, I suppose, could still be identified
separately since the distribution system is noted in the body of the order
as being Orchards Water Company.

Therefore, per your letter, I will have this and future "Old Form
Contract" confirming certificates issued in the names of the owners of
the lands to which the rights are transferred.

Thank you for bringing this matter to by attention.

Sincerely,

_ /,ZJ/;W,MJ/ 7 v~

SAMUEL R. ALLISON
Super visor
Transfer Section

SRA:wpC
4152A



TO:

FROM:

SUBJECT:

&

Contains

Recycled

Materials
81.125.1387

STATE OF OREGON INTEROFFICE MEMO

Transfer 4416 DATE: March 6, 1980
Chris Wheeler aﬂkég?
Orchards Water Company ---- Tameno transfer

I have reviewed the file and though it may be subject to argument,

we should accept the letter of Charles W. Swan of February 8, 1980
together with the attached documents (1) photocopies of shares of stock
assigned to Roy Waters (June 1, 1942); (2) copies of deeds issued not

long after (June 25, 1942, Jack Pearson; and February 3, 1944, Axtel Reed)
which deeds withheld the water rights and shares that had been assigned
to Roy Waters, as evidence of the agreement of the owner of the respective
parts of Section 6, T. 16 S., R. 42 E. and Section 35, T. 15 S., R. 42 E.,
to a current transfer to be submitted by”Tameno's transfer 441ét This

is and has to be supported by the resolution of Orchards Water Company

dated February 28, 1980 and submitted in support of this application.

This will also permit proof be made under permit 21494 for the same
acreages. The final proof survey of 1959 should be amended to agree with
Frank Elfering's survey of February 12, 1980 (minor discrepancy) for this

proof.

cc: Sam Allison
Tom Shook

SP*75683.125
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February 8, 1980

Mr. Chris Wheeler

Deputy Director

Water Resources Department
Mill Creek Office Park

955 13Eh St. N. E.

Salem, Oregon 97310

Dear Chris:

Reference is made to my letter to you of January 11,
1980 concerning water rights from Orchards Water Company for lands
in Sec. 30, Twp. 15 S., R. 43 E.,W.M., formerly owned by Roy Waters,
now deceased, which lands were acquired some years ago by Tameno
Bros. from the heirs of the decedent.

I have been able to examine a carton of Orchards Water
Company papers and records which were delivered by Bob Lytle's
office to the Company secretary after Bob's death. In this carton
of papers I have discovered Orchards Water Company stock certifi-
cates numbered 176, 682, 683, 684, 685, 686 and 687, for 102 shares
of "new form" stock appurtenant to lands in Sec. 35, Twp. 15 S.,
R. 42 E.,W.M., and in Sec. 6, Twp. 16 S., R. 43 E.,W.M.,, which cer-
tificates were assigned to Roy Waters June 1, 1942, It further
appears that the stock certificates are for water rights adjudicated
for the lands of one P. R. Sears by Decree on the Mandate of the
Supreme Court dated January 28, 1926, as follows:

Name * Sec. Y "R. " ‘Subdivision " Acres
P. R. Sears 6 16 43 Pt. SEYSEY 7 e
P. R. Sears 35 15 42 Pt. SEYXNEX% 10.5 23
P. R. Sears 35 15 42 Pt. NW4NEX% 33
P. R, Sears 35 15 42 Pt. SE4NW% D
P. R. Sears 35 15 42 Pt. NWhNWk 20
P. R. Sears 35 15 42 Pt. NE%XNW)% 19 s
P. R. Sears 35 15 42 Pt. SWYNWk 5 / o

And that thereafter Certificate of Water Right No. 83030 recorded
in State Record of Water Right Certificates Vol. 8 page 8961 was
issued to Orchards Water Company, and that a further certificate

of said water rights, No. 45354 was issued to Orchards Water Com-
pany April 12, 1978.



Chris Wheeler -2- February 8, 1980

I further find that subsequent to his assignment of the
stock certificates to Roy Waters on June 1, 1942, P, R. Sears sold
and conveyed the lands in Sec. 35, T, 15 S., R. 42 E., W.M., to
one Jack Pearson by deed dated June 25, 1942, and sold the lands
in Sec. 6, T. 16, S., R. 43 E.,W.M., to one Axtel Reed by deed dated
February 3, 1944, and that in both deeds the water, water rights
and shares of stock were excepted out of the conveyance. Photocopies
of the stock certificates and the assignments thereof by P. R. Sears
to Roy Waters, and also photocopies of the deeds from Sears to Pearson
and to Reed, above referred to are enclosed for your examination.

It would appear that the water right under Orchards Water
Company Certificate No. 45353 for 15 shs for 22.4 ac. in the SW%NEX%
of Sec. 30 T. S., R. 43 E.,W.M.,, together with 102 shs represented
by the stock certificates assigned by Sears to Waters, forms the
basis for the water charges for 117 acres made during past years
by Orchards Water Company to Roy Waters and to the Tamenos.

I can only assume that the stock certificates found in
the carton of Orchards Water Company papers had been delivered to
Bob by Roy Waters for whatever proceedings were necessary to transfer
the Sears water rights to the Roy Waters lands, and it could well
be that at that time, the Board of Orchards Water Company knew of
the transaction, otherwise, why the assessment of the water charges
during all these years to the Roy Waters land in Sec. 30y Ty 15
oy Ry 43 B WM,

I am not sure that Charlie Swan is capable of completing
an application for transfer in 1980 which should have been done
in 1942. I would appreciate any suggestions which you and Tom Shook
may have as to the contents of a resolution from the Orchards Water
Company Board, as well as the contents of an application to your
agency for a transfer of the place of use of the P, R. Sears rights.

The helpfulness of both you and Tom Shook in this matter
will not only be appreciated by the writer but also by the Tameno
Bros. who have a substantial land sale transaction dependent upon
a resolution of this situation.

Very truly yours,

SWAN BPTLER & LOONEY, BC.

kN J S, S
By: Charles W, Swan
CWS :mg
cc: John Tameno and
Frank Elfering
Enclosures
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P, R. Sears et ux FEB111980
1o WATER RESOURCES DEPT
Jack Pearson

SALEM, OREGON

KNOY ALL MEN BY THESE PRESENIS, That P. R. SEARS and CLARA C. SEARS, his fzfe of‘_
Seat:ile, State of Washington in conslderation of Ten and No/100 Dollars, to them patd
by JACK P:ARSON of State of Oregon, have bargained and sold, And by these pres:nts d:
grant, bargailn, sell and convey unto sald Jack Pearson his helrs and assigns, all th =
following bounded and described real property, situated in the County of Malheur and
State of Oregont

T \crithwest & i t Quart NWZINES the Southeast Quarter
Ih~ Nerthwest Quarter of the Northeast Quarter (NWZNEZ), the 1t

;f t%e ﬁorth;ast wuarter (SEfNE%), and the Northwest Quarter (NW32) of Secgion %
Tﬁirtv—five'(35), Township Fifteen South (15 S), Range Forty-two East (42 "E) of
Willamette Meridlan,

together with the tenements, appurtenancep thereunto belonging or }n anywise appertair
ing, save and except the water, wate; righte and shares of water stock nefetoforg L
appertalning to sald premlses, together with all and singular t?e tenemenfs, herd‘:r
Ttents and appurtenances thereunto belonging or in anywise appertaining, and also a;:
thelr estate, right, title and interest in and to the same, including dower and claln
of dower,

TO HAVE AND TO HOLD, the above described and granted premises unto the said Jack
Pearson his heirs and assigns forever, And P, R. Sears and Clara C. Sea?s, hi? wif?,
grantors above named do covenant to and with Yack Pearson the above named granu?e‘h_s
neirs and assigns that they are lawfully seizeq in fee simple of Fhe above gra::eg
premlses, that the above granted premises are free from all }ncumcran?es, and t?a. |
Z:F; wlil and their heirs, c<xscutors and aiministrgtors, shall warrant and’f?refer'gi
fend ihe above granted premlses, and every part and parcel thereof, agalnst the lawf.:
clzims and demands of all pe-rsons whomsoever,

IN WITNESS WHEREOF, the grantors above named, have hereunto set thelr hands and
geals tnis 25 day of June, 1942,

Executed in the Presence of:
P. R, SEARS (SEAL)

CLARA C, SEARS (SEAL)

BTATE OF ORBEON) ' .-.»- . -=.: s et e BRI salte v T L
E 58,
County of Malheur)

BE IT REMEMBERED, That on this 25 day or June A, D,
a Notary Public in and for sald County and State,
P. R, Sears who 18 known to me to be the identical
e within instrumenti, and acknowledged
voluntarily.

1942 before me, the undersigned,
personally appeared the within named

person described 1n and who executed
L0 me that he executed the same freely and

IN TESTIMONY WHEREUF, 1 have hereunto set m

¥ hand and seal, the day and year last
anove writtien,

C. C. MUFLLER
(Notarial seal) Notary Public for Oregon
My Commission Expires
June 27, 1943,
STATE OF WASHINGTON)
s8.
County  of King)

On this day personally eppeared before me, Clara C. Sears, to me known %o be the
indlividual described in and who executed the wltinin and foregoing instrument, and

acknowledged that she signed the same as her free and voluntary act and deed, for the
uses and purpcses therein menticned.

Given under my hand and official seal this 23rd day of June, 1942,

- CHAS, E, ALLEN
(Notarial seal) J Notary Public in and for the
E State of Washington, residing at
Seattle 3

2 Commission Expires Aug. 15, 19u3

Filed for Record July 20, 1942
At 11:00 o'clock A, M,
H, 8. Sackett, County Clerk
By Hilton M, Clark, Deputy



nilip R. SBesrs et ux

B o Axngg Reed g : —’?C;L/L/{Q9

L e KNOW ALL MEN BY THESE PRESENTS, That PHILIP R, SEZARS rud CLARA C. SEARS, nia wife
g : of Seattle, King County, State of Wasnington un congldieretion »f twenty { 20.00)
R Dollsars, to them pald by AXTEL REED of Brogan, Malngur Co,, State of Oregsn, nnve

_‘bargained end g8old, end by these presents do grant, bergein, s=ll nnd conve;
"~ geid Axtel Reed his heirs and &saigns, all the foliowinﬁ pounded eond ﬂasc;iced resl
.propertyl aituaued Ln the Gounty of Malheur snd Statc of O“ﬂwon; to-wls

-An 1rp gulaﬁ tract of land In hne SOUuhe&Et Quartar of tie Boutnsani_ quarter
mant

U
‘of Section 8ix (6), Townsnin Sixteen (16) Soutn, Renge Forty-tnrse (13)
Will&mette eridiap, ln ha;n?ur County, Creg on, ﬁesc“iﬂea es-follows:?

Baginning at & pgintvon the Eéuth 1ine of Section 6, Townshin 16 Souun,
?Rangq L35 v, Walch: point: bedrs: north 88° 17! WSSU & distence of
Sasrfee o’ £ 3t copr ruufse&;a Section 65 “thence North 649
' 20 't 186 and 100 feet Prom.tae' -/ - &
uanal; NOoW locaﬁed'by the ﬁillow River Land & Ir-
'thence orth. 37957 West & distance of 186 feet;
: _ distanceé o703 Feet; thence Nortn Sgﬁ; o
;é$5‘faet, taence South ?5° T2 Weet L-disuavee
f%saia BE* “of. S Ssction. 65k raﬁce
; e -0 SE@ of: - S“a ion B
"-a awaaw of the 8z of tﬁa3SE¢
Sast = diSan"e 0*_382 Le”u'yﬂ_

'WRLEF “1§F
ST ..r-'i 60" *:;""sr nnf\; r-l'l : e e
jiqt 1“32, and. dlso Akl ;;j.' e
ﬁnciuﬁ:ﬁa dgwer ang clpi a

sranted -
r, C“‘T’t 5 __:""_
ra; BHAUL L g

,5}-~J= ~ Executed in the Praeence of’

: sy _'._,G-_- TooMetall. . .. o o i ' BT Ye R, SEARB (=Y (')
. Emsametn 8 Bell 7 ' et e i

-"15 Tnira day of rehr&arv A. D, 19il pefore Ta,_the,

§ gﬂ_drm&:ﬂotﬂ‘y' : ?andﬁfcr «ai&'Cauntg and.Stave, nersonslly appesred

tna within named Philip. R ‘Sears &na Clare C, Sears, “nils wife‘wuo avie Tnown S0 me to

te bﬂ&fﬁﬁﬁhiCPl nersnnﬁ dascrined in snd who exeented the within ingtrument, end <e-
n : nat* nhey executied b & sgme freely na vo1drtﬂriL" PEE '

thc dax end: yaer iast

H*NOuarv Pb“710 ‘An gng for the

“BiRte of wannlnstvn ravia*f* rL

Bgsttle. : _ : .
'AH“'“om"ifslnn bXﬁi" g Yqv;-l, 1ﬂh7 R
_thprv Puollc G Nk _ : i

e :s’m ed fon ‘tesord A,pril 12) 19u5.
T A% 211300 olclock A. M it
H B Spckatu, Lounty- uI;?F

¢ i o ] '__

iw,;-f',rj : }_.”4W‘; e T 5'2 5J.ion5nnﬁ ‘Smit, Deouty
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TRANSFER 4416

Application No. .............. POImMICND, o ciimsines
IN NAME OF
REX.O.& MYRTLE F. BIDDY. .
Surveyed .JUNE 16 1986, by .V.L.CHURCH
5-19-89
BBC-5KK-12
41045-178-94L ﬂ
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. REPORT ON INSPECTION OF “ANSFER
OF WATER RIGHT FOR CHAN N: POD
Add'l POD
Transfer No. 4416 | County MALHEUR
01d Certificate No. 45354
1. Name Ray & John Tameno R.d ;‘?:E;‘
Address Route 1, Box 217, Vale, OR 97918

2. Source of Water Willow, Black & Pole Creeks Trib of
3. Use irrigation/ 102.0 acres

4. Amount of Water

5. Priority Date 4/7/1908 & 5/29/1907

g3a 320

6. Proposed Point of Diversion -950' S & 350" W from NE Cor, Sec 24, being within

NW% NE%, Sec 24, T15S, R42E, WM (East Side Canal)

7. Completion Date COMPLETED.

8. Place of Use: ﬁ\\y\j\j‘:§§;zzgt¥:§
.\j'\)‘\

Township Range Section Forty Acre Tract Use for Which Transfer Made
158 43E 30 SW3 NE% 123-5+eexes 277. & 2l
NWy SEY 2975ac S 273
SWys SEk 24—2—ac Z¢
NE ( -
NWs SWi 124 0-ac Z3— 26. |
SE% SW lngae ol b3 o
/’ o =
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DAVID C. SILVEN
THOMAS F. YOUNG
ALAN J.SCHMEITS

FLOYD C.VAUGHAN

LAW OFFICES

SILVEN, YOUNG & SCHMEITS
1250 THIRD STREET
P. O. BOX 965
BaAkER, OREGON 978I14
TELEPHONE (S03) 523-4442

NICHOLS & HALLOCK
[=18=E = P
NICHOLS, HALLOCHK & DONALD
18923-1828
HALLOCK, DONALD & BANTA
1230-1945
HALLOCK, DONALD, BANTA & SILVEN
1946-19850
HALLOCK, BANTA, SILVEN & HORTON
I951-19564
BANTA, SILVEN & HORTON
I1I955-18658

BANTA,; SILVEN, HORTON & YOUNG
19680-1962

BANTA, SILVEN & YOUNG
Ise3-1978

April 14, 1980

James E. Sexson, Director
Water Resources Department
Mill Creek Office Park

555 13th Street, N.E.
Salem, Oregon 97310

RE: Transfer Application No. 4416
Dear Sir:

The published notice of the above referenced transfer has
called to attention certain issues which may give rise to
formal objections being filed. No objections are being
filed at this date until further information is obtained
from the Department.

Emil, Warner, and Robert Maag, clients of this office,
who are downstream users on Willow Creek and long time
residents of the Brogan area, have advised me that it is
common knowledge in the area that the lands under the
right described at page 45354, Volume 37, state record
of water right certificates, have not been irrigated for
a number of years, well in excess of the five consecu-
tive years required for abandonment under Oregon law.
Sworn affidavits to support this statement can be ob-
tained if necessary.

It may be that the owner of that water right merely
transferred his use to different lands using the same
source, Willow Creek, without following the then appli-
cable statutory procedure but whether this constitutes
abandonment appears to be an open question under Oregon
law. That question may be resolved by a case now pend-
ing in the Oregon Court of Appeals, Orchards Water Com-
pany et al, Petitioners, vs. Water Resources Department
Emil W. Maag, et al, Respondents, CA 16688, in which
this office represents the Maag interest. As you may be



James E. Sexson, Director
April 14, 1980
Page 2

aware, the issue there is whether a water right is deemed
lost by abandonment where the user, or his predecessor in
interest, failed to follow the statutory procedure for
changing his point of diversion when the actual change was
made more than five years ago.

It seems that approval of transfer no. 4416 should be with-
held pending that decision unless the Department feels

the question presented by the transfer and the information
herein is already resolved. Your further advise on this
situation would be appreciated.

Very truly yours,

gn/(k,cﬂx - (/“"‘75'“"*"‘“

Floyd C. Vaughan
FCV:tl
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30

LOT 4

ISENIE e

30

LaT 3

LOT 4

30

DIVERSION LOCATED: 950 FT SOUTH AND 4350 FT WEST

FROM THE NE CORNER OF SECTION 24
SCALE 1" = 1320 FT

Elpinl PROOE SURVEY

UNDER
TRANSFER 4416

IN THE NAME OF

RAY AND JOHN TAMENO

SURVEYED JULY 15, 4986 BY: VERN CHURCH

COMPUTER DRAFTED: DLy
PHOTO 41025~479-34R

e A e |
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A RESOLUTION AUTFORIZING THE CHANGE OF-,

050, Y%,
\"'r',:' (/,{‘ ‘JC é /
PLACE OF USE OF WATER APPURTENANT TO AR
G\o ‘%,)'\
STOCK CERTIFICATES NUMBERED 176, 682, Y 8

683, 684, 685, 686, and 687.

WHEREAS, ROY WATERS, now deceased, was the owner of Stock
Certificates numbered 176, 682, 683, 684, 685, 686, and 687 for 102
shares of "New Form" stocks of Orchards Water Company sold, assigned,
transferred and delivered by one P. R. Sears to said Roy Waters on

or about June 1, 1942, said shares being appurtenant to lands as

follows:

" Cert No. ' Shares Sec, “Po * Re " Subdivision
176 7 6 16 43 Pt SE%SEX%
682 2025 35 15 42 Pt SEX%NEX%
683 33 35 15 42 Pt NW4%NEX%
684 ) 35 15 42 Pt SEXNWX%
685 20 35 e a5 49 Pt NWHNWY
686 19 35 15 42 Pt NEXNWX%
687 5 35 15 42 Pt SWiNWk

consisting of a total of 102 shares of stock.

WHEREAS, by Decree on Mandate of the Circuit Court of
Malheur County dated January 28, 1926 In the Matter of the Determina-
tion of the Relative Rights to the Use of the Waters of Willow Creek
and its Tributaries, a right to the use of waters of Willow Creek,
stored in Reservoir No. 3 and Black Creek and Pole Creek stored in
Reservoir No. 1, and the direct flow thereof was recognized for the
irrigation of the lands as above se£ forth, with a date of priority
of April 7, 1908, as to the waters of Willow Creek, and May 29, 1907
as to the waters of Black Creek and Pole Creek; and that Certificate
of Water Right No. 45354 dated April 12, 1978 was issued to Orchards
Water Company for said lands; and

WHEREAS Roy Waters purchased the aforesaid Stock Certifi-

Page 1 - RESOLUTION AUTHORIZING CHANGE,



cates from the said P. R. Sears for the purpose of transferring the
place of use of the water right from Orchards Water Company repre-
sented by said Stock Certificates to the following described lands
owned by said Waters, to-wit:

The Southwest one~quarter of the Northeast one-~quarter

(SW%NE%) , the Northwest one-quarter of the Southeast

one-quarter (NW%SE¥%), and all that part of the North-

@ast one-quarter of the Southwest one-quarter (NE%SWk)

and of the Southwest one-quarter of the Southeast

one~quarter (SWxS@%) lying North and East of the right

of way of the Oregon Washington Railway Company, all

in Section Thirty (30), Township Fifteen South (15 S.),

Range Forty~three (43), East of the Willamette

Meridian, Malheur County, Oregon.
but there appears to be no record of any application to the State
Engineer of the State of Oregon for a transfer of the place of use
of said water rights to the above described lands.

WHEREAS, each year since the year 1942 Orchards Water
Company has caused irrigation water from its irrigation system to
be delivered for the irrigation of 117 acres of the above described
lands and has assessed the annual "New Form" charges therefor upon
the basis of a transfer of the place of use of the 102 shares repre-
sented by said Stock Certificates nﬁmber 176, 682, 683, 684, 685,
686, and 687, plus the 15 shares for the irrigation of land in the
SWiNE>; of Sec. 30, T. 15 S., R. 43 E.,W.M., as now set forth in Cer-
tificate of Water Right No. 45353 issued to Orchards Water Company
dated April 12, 1978; and
WHEREAS Robt. D. Lytle, an attorney at Law at Vale,

Oregon, and who is now deceased, was for many years an officer and
the attorney for Orchards Water Company, and was also the private
attorney for Roy Waters during his 1jfetime. That the aforesaid
Stock Certificates numbered 176, 682, 683, 684, 685, 686, and 687,
assigned and delivered by said P. R. Sears to Roy Waters on June
1, 1942 have just been discovered in the office file of said Robt.
D. Lytle for the Orchards Water Company. It is reasonable to infer

that the said Stock Certificates were delivered to Robt. D. Lytle

by Roy Waters for such proceedings as necessary bhefore the State

Maga Y« RESQOLUTTION AUTHORLZING CHANGE,
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Engineer for a transfer of the place of use of the water rights rep-
resented by said Certificates to the above described Roy Waters lands
in Sec, 30, T. 15 S.; R. 43 B, ,W.M.

WHEREAS Ray Tameno and Jchn Tameno acquired the above
described lands in Sec. 30, T, 15 S,, R, 43 E,,W.M., together with
all water and water rights appurtenant thereto by a Warranty Deed
of conveyance dated November 20, 1963 from the heirs at law of Roy
Waters deceased, which said Deed is recorded as Instrument No. 140602
in the Deed Records of Malheur County, Oregdon, and that at all times
since said Tamenos have been and now are the owners of said lands.
That for approximately ten years prior to the purchase of said lands
the Tamenos leased said lands from Roy Waters during his lifetime
and that Roy Waters repeatedly told them that he had a good water

right from Orchards Water Company for the irrigation of the 117 acres

in Sec. 30 T. 15 S., R. 43 E.,W.M., being irrigated with water delivered

by the irrigation system of Orchards Water Company; and

WHEREAS Ray Tameno and John Tameno have prepared and
are about to submit their application to the Water Resources Board
of the State of Oregon for the change of place of use of irrigation
water of Orchards Water Company represented by said Stock Certifi-
cates Numbered 176, 682, 683, 684, 685, 686 and 687 to the lands
in Sec. 30, T, 15 S., R, 43 E,,W.M,, as follows:

- Lands to be transferred in
Cert. No. Shs. to be transferred ' Sec. 30, T. 15 S.,R. 43 E.W.M.,

176 7 SW%NE%
682 10.5 SWENE%
683 6 SW%NEX
683 27 NW%SE%
684 2.5 NW%SE%
684 b 5 SWYSEX
685 ' 19,2 SWY%SE%
685 .8 NEXSWk
686 19 NE%SW

Page 3 - RESOLUTION AUTHORIZING CHANGE,



687 4,2 NE%SW4%

687 - B SW% SWk

102 total shares

WHEREAS all of the tracts of land in Sec. 30 T. 15 Ser Re
43 E.,W.M., above described and which said shares of water are to be trans-
ferred are served out of that part of the company's irrigation system
which is most economically operated from the standpoint of water
conservation and cost of operation and the service of water to said
lands is economically feasible and the experience of the company
in delivering said water to said lands since about the year 1942
has shown that a completion of the legal proceedings before the Water
Recourses Board of the State of Oregon for a transfer of the place
of use of said water rights will in no manner interfere with the
rights or use of water of any other stockholder or water uses entitled
to the delivery of water frém the irrigation system of Orchards
Water Company;

NOW, THEREFORE, BE IT RESOLVED by the Board of Directors
of Orchards Water Company in regular monthly session assembled:

Section 1. That the changes of place of use of the waters
appurtenant to the Certificates and lands above described be allowed
as follows:

Lands to be transferred in
Cert. No. ' Shs. to be transferred ' Sec. 30, T. 15 S.,E.R. 43 E.W.M.

176 7 SW%NEX
682 10.5 SW4NEY
683 6 SWHNEX
683 27 NW% SE%
684 2.5 NW%SE%
684 5 SW%SE%
685 19,2 SW5%SEX%
685 .8 NE%SW%

Page 4 - RESOLUTION AUTHORIZING CHANGE,
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686 19 NE%SW
687 4,2 SW%SE¥%
66% * .8 SWxSW

102 total shares
and that the lands to which the shares and right are being transferred are
now watered from the Company's East Side Canal for the best production
of crops and that it is to the best interest of the company and its
water users that the transfer be made and the same is hereby confirmed
and approved.

Section 2, That the Secretary issue over her signature
and the seal of the Company a certif® -7 copy of this Resolution for
tranasmission to the Wal~r Resources Board of the State of Oregon.

Section 3. That upon the order and approval by the Water
Resources Board of the State of Oregon of the application of Ray
Tameno and John Tameno for the change in place of use of the 102
cshares of water rights from Orchards Water Company represented by
the aforesaid Stock Certificates numbered 176, 682, 683, 684, 685,

686 and 687 and upon the surrender of said Certificates, that the
President and Secretary be, and they are hereby authorized and directed
to issue new Stock Certificates to Ray Tameno and John Tameno for

said 102 shares as ordered transferred by the State Water Board and
also a Certificate for the 1% shares "New Form" now appurtenant to

the SW%NE% of Sec. 30 T. 15 S., R. 43 E.,W.M., under Certificate

of Water Right No. 45353 issued to Orchards Water Company dated April
12, 1978. R

It was moved by Director ' ' Ezkﬂ;z/ Q;)"géy & .
seconded by Director ??ZLﬁﬁﬁzé;féf;ﬂ?x%Z;L: et that the foregoing

Resolution be adopted, the roll was called with the following results:

Ayes: :éﬁ%E!%EE: 522 ) '2” : G e o o y
ézﬂéﬂu E;auﬂké} _ & S : : it '

m}’z,ﬁ& ééﬂﬁ ¢ Nayess' ' 10970 '
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, absent and not voting:

—

The President and Chairman of

the Board thereupon declared the Resolution adopted this 28 A

resfdent and Chairman of the

Board of Directors

-

Ed & 7




STATE OF OREGON
County of Malheur

ORCHARDS WATER COMPANY

Sttt Nttt Nt St
()]
0

Brogan, Oregon
I, ELIZABETH SMITH, the duly appointed, qualified and
acting Secretary of Orchards Water Company, do hereby certify
that the foregoing copy of Resolution has been by me compared
with the original and that it is a correct transcript therefrom
and the whole of such original Resolution passed and adopted
by the Board of Directors of Orchards Water Company at the
regular meeting held Thursday, February 28, 1980, at the
Community Hall in Brogan, Oregon.
IN TESTIMONY WHEREOF, I have hereunto set my hand
and affixed the seal of said corporation this 44 day of

February, 1980.

Flig st P
EliZabeth Smith, Secretary

of Orchards Water Company

(CORPORATE SEAL)



