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BEFORE THE WATER RESOURCES DIRECTOR OF OREGON

JOSEPHINE COUNTY

IN THE MATTER OF THE APPLICATION )

OF DEAN M. AND REBECCA K. GARDINER ) ORDER APPROVING
FOR APPROVAL OF A CHANGE IN POINT ) TRANSFER NO. 4418
OF DIVERSION OF WATER )

On March 4, 1980, an applicatign was filed in the office of the
Water Resources Director by Dean M. and Rebecca K. Gardiner for approval
of a ghange in point of diversion of water from East Fork Williams Creek,
pursuant to the provisions of ORS 540.510 to 540.530,

The certificate recorded at page 4927, Volume 5, State Record of
Water Right Certificates, in the name of Nelson H. Warner, describes a
right for the use of not to exceed 0.38 cubic foot per second from East
Fork Williams Creek for irrigation of a certain 30.0 acres in SE 1/4
NE 1/4 of Section 3, Township 39 South, Range 5 West, W.M., with a date
of priority of July 7, 1916.

The certificate recorded at page 29514, Volume 21 of said
record, in the names of Loy and Lena Yokum, describes a right which
includes the use of not to exceed 0.04 cubic foot per second from East
Fork Williams Creek for irrigation of a certain 1.6 acres in SW 1/4
NW 1/4 of Section 2, Township 39 South, Range 5 West, W.M., with a date
of priority of October 17, 1956.

Water for the said rights is diverted, through the Yokum Ditch,
from a point located 680 feet North and 550 feet West from the Snutheast
Cornér of Section 3, being within the SE 1/4 SE 1/4 of Section 3,
Township 39 South, Range 5 West, W.M. j

The applicants herein, contract buyers of the lands above
described, propose to change the point of diversion therefrom to a point
located 790 feet North and 1310 feet West from the East Quarter Corner of
Section 3, being within the SE 1/4 NE 1/4 of Section 3, Township 39
South, Range 5 West, W.M.

Notice of the application, pursuant to ORS 540.52b(2), was
published in the Daily Courier, a newspaper printed and having general
circulation in Josephine County, Oregon, for a period of three weeks in
the issues of March 13, 20 and 27, 1980.

Volume 33, page 262



Mr. Robert B. Steimer, Watermaster, has filed a statement to the
effect that the proposed change in point of diversion may be made without
injury to existing rights.

No objections having been filed and it appearing that the
proposed change in point of diversion may be made without injury to
existing rights, the application should be approved.

NOW, THEREFORE, it hereby is ORDERED that the requested change
in point of diversion, as described herein, without loss of priority, is
approved.

It is FURTHER ORDERED that the quantity of water diverted at the
new point of diversion shall not exceed the quantity of water available
at the old point of diversion under the subject right.

It is FURTHER ORDERED that the fnllowing provisions shall be
effective when in the judgment of the watermaster it becomes necessary to
install headgates and measuring devices: i :

That the diversion works shall include an in line flow
meter, a weir, or other suitable device for measuring
the water to which the applicant is entitled;

That the type and plans of the measuring device be
approved by the watermaster before the beginning of
construction work and that the weir or measuring
device be installed under the general supervision of
said watermaster.

It 1is FURTHER ORDERED that the construction work shall be

completed and the change in point of diversion of water made on or before
October 1, 1981.

Volume 33, page 263



It is FURTHER ORDERED that the certificates recorded at page
4927, Volume 5 and page 29514, Volume 21, State Record of Water Right
Certificates, are canceled; and in lieu thereof a new certificate be
issued covering the balance of the right allowed by certificate 29514 NOT
involved in this proceeding; and upon proof satisfactory to the Water
Resources Director of completion of works and beneficial use of water to
the extent intended under the provisions of this order, confirming
certificates of water right shall be issued to the applicants herein.

Dated at Salem, Oregon this 30th day of May, 1980.

/27/&

JAMES E. SEXSON
Director

Volume 33, page 264



ALy Application for Transfer of Water Right

To the WATER RESOURCES DIRECTOR OF OREGON:

1 ocAl. M. ;‘ W n e, sACOER

(Name of applicant)

of Ll BROGAS _ROAD L[l AUS

.................................................................................................................... TR < < i A SR, e Y
(Mailing address) (City)

State of 0/?5:‘60"'} ??\5’5/6/ 3"/4» 7/5é do hereby make application for change

............................................ R BTt 1 e T ]

(Zip Code) (Phone number)
OE... PULT. OF . DRSO

(In point of diversion; place of use; use heretofore made of the water) G T oy Sk Dy
£ . . CHFRT - Wresod WARDL
SRROERE . MBI R Gy < SOy ;’ﬁc—’-‘ﬁfﬂ —Yorkilid
1. Is the water right recorded in your name? /”0"55(?.?7?/"” YN s

(If not, glve name)

2. Was your water right determined by Decree of Court? ﬁ)o If so, give title of proceedings

(Yes or No)

...................................................................................................................................... number of certificate ............coooeeies

3. Was your water right acquired by Water Right Permit? )/ES If so, give number
Pn?m/ qufé“/ (Yes or No)
of permit fm‘ .............. Number of certificate 7?477’.2?,;7 ‘:}X-%‘?TB"

NOTE: If the entire right of record is not directly involved in the requested change, only that part

of the right that is directly involved should be considered in answering the balance of the
questions on this form.

(N. or 5.) (E, or W.)

corner of \5-1-‘-&7-;7 ........ being within tha.s_:_{.% 5"5’—% of Section -? ......... Tp. J? R. *5- W. M,

(No. N. or 5.) (No. E.'or W.)

in the county of 17_@54:’9#/‘/‘5’ The name of the ditch used is fﬂEVOﬁdfﬂp/’_t’//

----------

NOTE: Answer question if the application is for change in point of diversion.

/
7. The proposed point of diversion is located 7?0 ft. /V ..... and 43/0.. ft. 4(.) from the E/$/ b

(N. or 5.) (E, or W.)

corner of .SZ‘-CTL? being within theSé’r&tQé% of Section .AT......... Tp. Sy A 5—‘ W. M,

{No. N. or 5.) (No. E. or W.)

Form 690-4-0 1-77 SP*33064-690



LY - -

Location of area irrigated, or place of use if other than irrigation:

Township
North or South

Range
E.or W. of
Willametite Meridian

Section

List 15-1% of Section

Number Acres To Be Irrigated

S 4

ST, &L < e

JO

S &

S.4) D) seel X

[l

2~ 2)
o~

4¢sch

S ST A A ESE IO R—R-195Y

(If more space required, attach separate sheet)

9. Are you the legal owner of the above described lands? )/fS"'H/?41?5/{/{5/£if't§0ﬁ77?56/
(If not owner, explain your eres

10. To your knowledge, has any portion of the water right above described undergone a period of five

or more consecutive years of nonuse? M ..............
(Yes or No)

NOTE: Answer questions 11, 12 and 13 if application is for change In use or place of use.
11. Are the lands from which you propose to transfer your water right free of all encumbrances, in-

cluding taxes, mortgages, liens, etc.? ... MO .....

{Answer Yes or No)

12. If not, give below a description of existing encumbrances:

NATURE OF ENCUMBRANCE HELD BY AMOUNT
< o) 7‘/2/}57; LA G4lLEeT A Redo #J&Q, Xele,

13. The use to which the water is to be applied is ........

Location of area to be irrigated, or place of use if other than irrigation:

(Irrigation, power, mining, manufacturing, domestic supplies, ete.)

Township
North or South

Range
E. or W. of
Willamette Meridlan
e il

Section

List 14-14 of Section

//—‘

Number Acres To Be Irrigated

J7S

S W

—

tﬁéi—égéﬁﬁ;;;B’

SO

J7S

S @

- WD ST R

16

FI5

S0, ~-t), SEeT Zlpessvom

R 195

Gl

/

-

(If more space required, attach separate sheet)




14. Reasons for the proposed changes are Aﬁ,ﬂﬂp&”ﬁﬂé‘ﬂf&ﬁ/ﬁf’fﬁ)f}dﬂ 7z /
f!oﬂfﬁe’r”ﬂfﬁa/«?z(O/-‘zg)/u///ﬁc:m—“t‘&,f/ms
RllOWIG. . MORE. LEEICIEAT . AU LESS.  LAGCOR. (MITCHS e
B o e e et S st

15. Construction work will be completed on or before J'U'/Ub‘/(,/?éyo

16. The water will be completely applied to the proposed use on or before 17—“#)(;[5/,/?? (4

Remarks . ALZROVAL.... OF .. THE. REQUEST.ED. CHANG 15 I . THE
PO O F PUERSIOA. LULL... ALLOQ).  MORE. EFEL(ClEL] HSE™
OF . FARM . LALD. A4S WELL NS THE. WATER.. .. STLLOEL ]
OF JTHE.  YORUM . 2ITCH Il . ALSO  AL604). LETTER...

GG e S A ) 24 o B

NOTE: THIS APPLICATION MUST BE ACCOMPANIED BY A MAP OR MAPS SHOWING THE
BEFORE AND AFTER LOCATIONS OF THE POINT OF DIVERSION AND/OR PLACE OF
USE, AS THE CASE MAY BE.

AFFIDAVIT OF APPLICANT

) (T DeanMandRebeccaK.Gardlner woeeeeenry the applicant herein, being

first duly sworn, depose and say that I have read the above and foregoing application for transfer of water
right; that I know the contents thereof and that the statements therein made are true and correct to the best
of my knowledge and belief.

3rd

In Witness Whereof, I have hereunto set my hand this .2->...... day of March

(Name of apicﬂnu ?

; . ebecea K. Gardiner
Subscribed and sworn to before me this ......... 3rd day o e 19..30.

[Notarial Seal]
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REPORT ON INSPECTION UNDER TRANSFER R E c E ' v E D

OF WATER RIGHT FOR CHANGE IN: D

POU JANZ 4 1984
USE  WATER RESOURCES DEPT,
Add'l POD SALEM, OREGON
Transfer No. ‘7&‘{/8 CGUHtY 2
£

01d Certificate No. 4@;7 9-67 5}4
1. Name DQQA\ M o m—egm{ ACZ/L_,&/% L~
BN s K e  OR ’fsc-/a/

o ) / -
2. Source of Supply E, :IL. WL 080y 0 @b. , Trib of Wj/l 1AM o 9 AID.

3. Use LN v AFFLEGATE RIVER
4. Amount of Water & 3 gc:ﬁs ; O CDL/C;]CS
5. Priority ;)?a-;:e7 [(’H(é’ _@ (Q(t_{_ /7)_/0{5 (P

6. Proposed Point of Diversion ”Cfgf%{jl/ %+ :”d ’,//l/ .gr—m.,\ 5,4/ ﬂg)b
| L 594Akﬂ333‘f3ﬁ5/€5w4wn

7. Completion Date 20—//""3,’

8. Place of Use:

Use for Which
Transfer Made

29s s | 3 2

Township Range Section Forty Acre Tract
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NOTICE OF COMPLETION OF CHANGE IN

0 1%71«1 = LU@@&W @e.m/zé,

PURSUANT TO TRANSFER APPLICATION NO. L4/~

i Pfﬂ»l} M. 6/420/1/#-2, hereby certify that completion

of works and use of water to the extent intended within the provisions

of the order of the Water Resources Director approving said water

right transfer application was accomplished by FUME /( , 9 Y0

Ww*ég (77/ @M

Signature\

(Mail to the Water Resources Department, Salem, Oregon 97310.)



| ~NA e Permit A—5M-—1-76 SP35647-090

STATE OF OREGON
COUNTY OF JOSEPHINE

CERTIFICATE OF WATER RIGHT

Thig Is to Certifp, rhat LOY AND LENA YOKUM

of Williams , State of Oregon 97544 , has made
proof to the satisfaction of the Water Resources Director, of a right to the use of the waters of

Rattlesnake Gulch and reservoir constructed under Permit No. R-1954

a tributary of Williams Creek for the purpose of
supplemental irrigation of 24.8 acres

|
| under Permit No. 24564 and that said right to the use of said waters has been perfected in
| accordance with the laws of Oregon; that the priority of the right hereby confirmed dates from
| October 17, 1956
that the amount of water to which such right is entitled and hereby confirmed, for the purposes
aforesaid, is limited to an amount actually beneficially used for said purposes, and shall not exceed

0.20 cubic foot per second

or its equivalent in case of rotation, measured at the point of diversion from the stream.
The point of diversion is located in the SW4% NW%, Section 2, T. 39 S., R. 5 W., W.M.;
1800 feet South and 110 feet East from NW Corner, Section 2

The amount of water used for irrigation, together with the amount secured under any other
right existing for the same lands, shall be limited to One-eightiethof one cubic foot per second
per acre, Or its equivalent for each acre irrigated from direct flow and shall be
further Timited to a diversion of not to exceed 4% acre feet per acre for each
acre irrigated during the irrigation season of each year from direct flow and
storage from reservoir constructed under Permit No. R-1954

and shall
conform to such reasonable rotation system as may be ordered by the proper state officer.
A description of the place of use under the right hereby confirmed, and to which such right
is appurtenant, is as follows:

24.8 acres SE4 NE4
Section 3
Te 39 Ses Re 5Me, MW B

This certificate describes that portion of the water right confirmed by the
prior certificate recorded at page 29514, Volume 21, State Record of Water
Right Certificates, NOT modified by the provisions of an order of the Water

Resources Director entered on May 30, 1980, approving transfer application
No. 4418.

The issuance of this superseding certificate does not confirm the status of
the water right in reference to ORS 540.610.

The right to the use of the water for the purposes aforesaid is restricted to the lands or place

of use herein described and is subject to the existing minimum flow policies established by the
Water Policy Review Board.

WITNESS the signature of the Water Resources Director, affixed

this date. October 28, 1980

Deput_y Water Resources Director

Recorded in State Record of Water Right Certificates, Volume 43 | page 49696



a® IP 8" it
e

baets ‘_:-—'\_
FE_(OMEL <80

ESHAKENGH, | - ¢
RSOy~
= o !

1)

oy
T

R

Timag', "

g i

e Rele. - poascs
710 v . \ wie
s.ruT,-rl 1 SN
Rt : AT ey

e

shokr

vnxﬁ’ b
e e
&féxx’fw? j

e

- ljau-r'u':n GULCH

LT




bR
uﬂ!ﬂh’ of July 7,

m aid record, in
ln enaYokum,
ch includes
0.04 c.f.s.
. forirriga-

; |
ofmér ss.aav.wm.
. ants herein, contract
eeb ‘Inlclurua the fn;"’;
M point o
e therefrom to a point
ft N & 1310 ft W from
: torn# of Sec 3, being
within the ‘NEVs of Sec 3, T
39S, R 5W, W

Pursuant fo ORS 540.520(2), a
hearing is scheduled for 9:30 a.m.
on Wednesday, May 7, 1980, at the
Josephine County Courthouse,

alem, OR 97310, together with a
( lnqm.mmt 10 days prior
the date set for hearing. Roles
- r:bﬁlnﬁmmuummsh
upon
IF NO OBJECTIONS ARE
Fl D, THE APPLICATION
’Y BE APPROVED BY THE
ATER RESOURCES DIREC-
‘I“GRNITWTAHEARIHG
. at Oregon this 6th

7,
¢, %, %o
% G @
AFFIDAVIT OF PUBLICATION O,p'?% o
roR
S0y, 9%
State of Oregon } a2 5.
County of Josephine =
I, —_ Charles J. Moore being

first duly sworn, depose and say that I am the owner, editor, publisher,

manager, advertising manager, principal clerk of the Grants Pass Daily

Courier, printer or his foreman of the Grants Pass Daily Courier, a newspaper
of general circulation, as defined by ORS 193.010 and 193.020; printed and
published at Grants Pass, in the aforesaid county and state; that the
NOTICE OF WATER RIGHT TRANSFER

APPLICATION NO,

which is hereto annexed, was published in the entire issue of said newspaper

for 3 successive and consecutive weeks in the following

issues__March 13, 20 & 27, 1980

a printed copy of

Subscribed and sworn to before me this 27th day of
March

Notary PubJic of Orégon.

My commission expires ’-l-th day of February : 198]_|_

-
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EXHIBIT "A"

The South Half of the Northwest Quarter and the Northeast Quarter
of the Southwest Quarter of Section 2, Township 39 South, Range

5 West of the Willamette Meridian, Josephine County, Oregon. The
Southeast Quarter of the Northeast Quarter of Section 3, Township
39 South, Range 5 West of the Willamette Meridian, Josephine
County, Oregon. LESS AND EXCEPTING the following portion thereof:
Beginning at the Sonthwest corner of Fhe Southeast Quarter of the
Northeast Quarter ol SeclLion 3, Townghip 19 South, Ramge 5 Wesl of
the WillametLe Mevidian, Josephine County, Oregon; thonce East to
the center line of the East Fork ol Williams Creck; thence Noxth-
westerly along: the center line of said creek to the West line of
the Southeast Quarter of the Northeast Quarter of said Section; then
South to the point of beginning.




TO:

STATE OF OREGON INTEROFFICE MEMO

: 80
TRANSFERS, WATER RIGHTS DIVISION pate; March 3, .19

*%

FROM: Robert B. Steimer, Watermaster, DiStriC_t #14

SUBJECT: WATER RIGHT TRANSFER APPLICATION NO.

1-125:.1387

IN THE NAME OF Dean and Rebecca Gardiner

In my opinion the proposed change in point of diversion

may be made without injury  WONXXEBBUARKABRXKIEFFK +o0 existing water rights.

Headgate notices have RkxwxxmX Dbeen issued for diversions from the source

which serves this right.

If for change in point of diversion, is there any intervening point of diversion

between the authorized and the proposed points of diversion? ves
(yes or no)

In my opinion the order approving the subject transfer applicaticn should include
the following in regard to the appropriator installing suitable measuring devices

in the diversion works:

(1) PRIOR to the diverting of water at the new point of diversion...

(2) When in the judgement of the watermaster it becomes necessary...

* The approval of this transfer application would result.in injury to other

water rights because
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