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BEFORE THE WATER RESOURCES DIRECTOR OF OREGON

JOSEPHINE COUNTY

IN THE MATTER OF THE APPLICATION )

OF DONALD M. FERRELL FOR APPROVAL ) ORDER APPROVING
OF A CHANGE IN POINT OF DIVERSION ) TRANSFER NO. 4427
OF WATER )

On March 17, 1980, an application was filed in the office of the Water
Resources Director by Donald M. Ferrell for approval of a change in point of
diversion of water from Caris Creek, pursuant to the provisions of ORS 540.510 to
540.530.

The subject water right was allowed by Decree of Circuit Court for
Jackson County, entered April 26, 1919, in the Matter of the Determination of the
Relative Rights to the Use of the Waters of Rogue River, tabulated at page 25,
Volume 4, Order Record of the Water Resources Director, in the name of
W. S. Bailey, and is a portion of the right described by the certificate recorded
at page 16290, Volume 13, State Record of Water Right Certificates, in the name of
W. S. Bailey, and is for the use of not to exceed 0.028 cubic foot per second of
water from Caris Creek, with a date of priority of April 1890, for irrigation of a
certain 0.2 acre in SW 1/4 NE 1/4 and 1.5 acres in SE 1/4 NW 1/4, Section 36,
Township 37 South, Range 5 West, W.M.

Water for the said right is diverted, through the W. S. Bailey Ditch,
from a point located 130 feet South and 830 feet West from the Northeast Corner of
Section 36, being within the NE 1/4 NE 1/4 of Section 36, Township 37 Sodth, Range
5 West, W.M.

The applicant herein, owner of the lands above described, proposes to
change the point of diversion therefrom, without loss of priority, to a point
located 290 feet North and 60 feet West from the Center of Section 36, being
within the SE 1/4 NW 1/4, Section 36, Township 37 South, Range 5 West, W.M.

Notice of the application, pursuant to ORS 540.520(2), was published in
the Daily Courier, a newspaper printed and having general circulation in Josephine
County, Oregon, for a period of three weeks in the issues of June 14, 21 and 28,
1980.

Mc. E. E. Wilken has filed a statement to the effect that the subject
lands are a portion of the lands irrigated under the right allowed by the water
right recorded at page 16290, Volume 13, State Record of Water Right Certificates.

Volume 33, page 564



No objections having been filed and it appearing that the proposed
change in point of diversion may be made without injury to existing rights,
the application should be approved.

NOW, THEREFORE, it hereby is ORDERED that the requested change in
point of diversion, as described herein, without loss of priority, is approved.

It is FURTHER ORDERED that the quantity of water diverted at the new
point of diversion shall not exceed the quantity of water available at the old
point of diversion under the subject right.

It is FURTHER ORDERED that the following provisions shall be
effective when in the judgment of the watermaster it becomes necessary to
install headgates and measuring devices:

That the diversion works shall include an in line flow
meter, a weir, or other suitable device for measuring
the water to which the applicant is entitled;

That the type and plans of the measuring device be
approved by the watermaster before the beginning of
construction work and -that the weir or measuring
device be installed under the general supervision of
said watermaster.

It is FURTHER ORDERED that the construction work shall be completed
and the change in point of diversion of water made on or before
October 1, 198l. ,

It is FURTHER ORDERED that the certificate recorded at page 16290,
Volume 13, State Record of Water Right Certificates, is canceled; and in lieu’
thereof a new certificate be issued covering the balance of the right NOT
involved in this proceeding; and upon proof satisfactory to the Water
Resources Director of completion of works and beneficial use of water to the
extent intended under the provisions of this order, a confirming certificate
of water right shall be issued to the applicant herein.

Dated at Salem, Oregon this 11lth day of .August, 1980.

JAMES E. SEXSON.
Director

Volume 33, page 565



REPORT ON INSPECTION UNDER TRANSFEI
OF WATER RIGHT FOR CHANGE IN: 60D D

b

ush
Add'l POD
Transfer No. 4427 v~ County JOSEPHINE
Old Certificate No. 16290~
1. Name Donald M. Ferrell'—™
Address 273 Kubli Road, Grants Pass, OR 97526
Caris Creek..— : Appl Ri o
2. Source of Supply » Trib of Pp_egate River
3. Use irrigation M : |7 F;C; =
4. Amount of Water 0.028 cfs
5. Priority Date April, 1890

z207 - — L~ (W
6. Proposed Point of Diversion -200! N G 60' W from Center, Sec 36, within SE!I N]'ﬂz,

-~ ™

Sec 36, T37S, RSW, WM.

7. Completion Date 10-1=81—

8. Place of Use:

Use for Which

Township Range Section Forty Acre Tract Transfer Made
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I COURAT 1M—8-80

STATE OF OREGON
COUNTY OF JOSEPHINE

CERTIFICATE OF WATER RIGHT

This Is to Certify, e . 5. BAILEY

of ' Murphy , State of Oregon 97533 , has
a right to the use of the waters of

Caris Creek

atributaryof Applegate River

atru ; Jfor the purpose o
irrigation of 13.3 acres Lepes

and that said right has been confirmed by decree of the Circuit Court of the State of Oregon for
Jackson County, and the said decree entered of record at Salem, in the Order Record of
the WATER RESOURCES DIRECTOR, in Volume 4 ,atpage 1 | that the priority of the right
thereby confirmed dates from April, 1890;

that the amount of water to which such right is entitled, for the purposes aforesaid, is limited to an
amount actually beneficially used for said purposes, and shall not exceed 0,222 cubic foot
per second.

The point of diversion is located in the NE% NE%, Section 36, T. 37 S., R. 5 W., W.M.;
W.S. Bailey Ditch: 130 feet South and 830 feet West from NE Corner, Section 36.

A description of the place of use under the right, and to which such right is appurtenant, is as
follows:

7.8 acres SW% NE%
5.5 acres SE% NWi
Section 36
T. 37 S.x R 5 W Uk

This certificate describes that portion of the water right confirmed by the prior
certificate recorded at page 16290, Volume 13, State Record of Water Right
Certificates, NOT modified by the provisions of an order of the Water Resources
Director entered on August 11, 1980, approving transfer application No. 4427.

The issuance of this superseding certificate does not confirm the status of the
water right in reference to ORS 540.610.

And said right shall be subject to all other conditions and limitations contained in said decree. ;
The right to the use of the water for the purposes aforesaid is restricted to the lands or place of use herein

described. WITNESS the signature of the Water Resources Director, affixed

this date October 28 7980

e SEPULY " Water Resources Director

Recorded in State Record of Water Right Certificates, Volume 43 | page 49700



RECLL;&

AUG 221980

WATER RESOURCES DEPT
SALEM. OREGON

NOTICE OF COMPLETION OF CHANGE IN

point of diversion of water from Caris Creek

PURSUANT TO TRANSFER APPLICATION NO. 4427

Is DQY\U\\A Yw, F’L’W&\\‘ , hereby certify that completion

of works and use of water to the extent intended within the provisions

of the order of the Water Resources Director approving said water

right transfer application was accomplished by Tom_ 1S 5 1915

Qs 20 1985 &m&«f ) %%w()o

U Date Signature

(Mail to the Water Resources Department, Salem, Oregon 97310.)
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RECEIVED Ve

MAR 1 '7 1980
WATER RESOURCES DEPT.
SALEM, CREGON

Application for Transfer of Water Right
To the WATER RESOURCES DIRECTOR OF OREGON:

 pum——; o6 V- 0 DO LTy B

e 5 npp“cant] Tt T T R S

) [ & W52 & 0 : - R I (e, 0 ;

(Malling address) (city)
State of ...... Qregom......oey 21526, B 6853 . do hereby make application for change
(Zip Code) (Phone number)

e An point of diversion. . .

(In point of diversion; place of use: use heretofore made of the water) o Tmm———

1. Is the water right recorded in your name? ...... NO..ocenri N S BEL] Sy =St

(If not, give name)

2. Was your water right determined by Decree of Court? .. . ¥S_ . If so, give title of proceedings

(Yes or No)

crvereeranennen- ROGUA _RIVTAY. MAGTIRE. ... v ermererensecssrssesasemsaserneeeeneneeese. FIUIMDEL OF certificate 10298, ..

3. Was your water right acquired by Water Right Permit? ... . No

vereereremesermeneeeee 1L 80, give number
(Yes or No)

of permit ...cvvuucciniiiaas.., Number of certificate - T T

NOTE: If the entire right of record is not directly involved in the requested change, only that part
of the right that is directly involved should be considered in answering the balance of the
questions on this form.

4. The source of water is ... 6aris Greek = .

5. What is the date of priority of your water right? .. ARPAL 1890 . e

(No. N. or S.) (No. E,"or W.)

in the county of J0SePhine The name of the ditch used is ...Balley .

NOTE: Answer question if the application is for change in polnt of diversion.

i iversion i 299 N 60 . _ft. W from the Center
7. The proposed point of diversion is located ..€<7..... 1t s and 8o S s TO!

SP*33064-690
Form 690-4-0 1-77




Location of area irrigated, or place of use if other than irrigation:

Range
Township E.or W. of
North or South Willamette Meridian Section List 14-14 of Section Number Acres To Be Irrigated
378 5W 36 SWi/h NE I/ 0.2

S E 1/ NW 1/ 1.5

(If more space required, attach separate sheet)

9. Are you the legal owner of the above described lands? ... Y€8 oo
(If not owner, explain your Interest)

10. To your knowledge, has any portion of the water right above described undergone a period of five

or more consecutive years of nonuse? .19 .
(Yes or No)

NOTE: Answer questions 11, 12 and 13 if application is for change in use or place of use.

11. Are the lands from which you propose to transfer your water right free of all encumbrances, in-
cluding taxes, mortgages, liens, ete.? ...

{Answer Yes or No)

12. If not, give below a description of existing encumbrances:

NATURE OF ENCUMBRANCE HELD BY AMOUNT

13. The use to which the water is to be applied 1S ... o

(Irrigation, power, mining, manufacturing, domestic supplies, ete.)

Location of area to be irrigated, or place of use if other than irrigation:

Township
North or South

Range
E. or W. of
Willamette Meridian

Section

List 15-15 of Section

Number Acres To Be Irrigated

(If more space required, attach separate sheet)




RECEIVED

MAR1 71980
WATER RESOURCES DEPT
SALEM, OREGON
To the Water Resources Director of Oregon:

I consent to and approve of the proposed change in the point ot
diversion and use ot water trom Caris creek to irrigate 1.7 acres of land
by Donald M, Ferrell.

The right was determined by Rogue River Decree certiticate number
lo29V with a priority right of April 189v.

The proposed point of diversisn will be changed from "Bailey Diteh"
located 130 tt. S. and B30 ft. W from NE cor. of Sec. 36 being within the
NE 1/L NE 1/ of Sec. 36 Tp. 37S R. 5 W W.M,, t0 a new point ot diversion
on Caris Creek located 290 tt. N. and 6V ft. W, from the center cor. of Sec.

3¢ being within the SE 1/4 NW 1/L of Sec. 36 Tp. 37S R. 5 W W.M. in Josephine

County.

| b Z
Jack A Bennett ;,J?/L'/Lf/ :-EM Date {/g/gﬂ
Lucy &, Bennett L{A iy € ﬁ%w_ﬂ"'_ Date /WH 72 /ffﬂ

1330 Park St. Grants Pass '
Owner Tax Lot YuU Tp. 37S R 5 W Sec. 30 W.M,

Fllard W. Fisher Date

Ruth E, Fisher Date
#35 Kubli Rd. Grants Pass
Owner Tax Lot 502 Tp. 37S R. 5 W. Sec. 30 W.M.

Date 3-/6~-80o

Date o - /o~ m

Robert B. Hodge

p————— 5

Beverly M. Hodge {':))uru}\-\

309 Kubli Rd. Grants Pass NE o
Owner Tax Lot 505 Tp. 37S R 5 W Sec. 30 W.M,
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14. Reasons for the proposed changes are T0.put it on record a change. in. point. of diversion

15. Construction work will be completed on or before .. March 15, 1980

16. The water will be completely applied to the proposed use on or before ... March.15,.1980.......

Remarks ... Attached. is.a. statement signed by adjoining property.owners.with .a. ...

..potential water right in Caris Creek.to arfect.they.approve.or.change.in........

... diversion point and use ot the water,

NOTE: THIS APPLICATION MUST BE ACCOMPANIED BY A MAP OR MAPS SHOWING THE
BEFORE AND AFTER LOCATIONS OF THE POINT OF DIVERSION AND/OR PLACE OF
USE, AS THE CASE MAY BE.

AFFIDAVIT OF APPLICANT

| I % 0’\’\4\9& Jh'\ 7***&.._ , the applicant herein, being

first duly sworn, depose and say that I have read the above and faregomg apphcatmn for transfer of water
right; that I know the contents thereof and that the statements therein made are true and correct to the best

of my knowledge and belief.

/3%

Subscribed and sworn to before me this ..

WIRHL R b4,

W ST J i
-;[:lﬁlot.arlal,SeaJl].J T f e s B o B e

e P

J T L My commission expires ..
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pcond foot; for Irrigation of 2 acres;
irickson ditch; Description of place of use:
acres in NW I NEY; Sec. 7; Tp. 37 S. K.
w. W. M., Josephine County, Oregon. | i
LITTLE CHANEY CREEK,
A Tributary of Chaney Creck.
p. F. BULL,—See Paragraph 7.
BULL CREERK,
f A Tributary of Applezate River.
' 1. B. AKERS, Wilderville, Ore., (Proof
74, Vol 11); Priority 1892; 0.20 second
oot; for Irrigation of 10 acres; Akers
litch; Description of place of use: 10

k. 6 W. W. M., Josephine County, Oregon.
|See also Paragraph 7),
i SPRING,
A Tributary of Applegate River.
F. V. STEVENSON,—See Paragraph 7).
JACKSON CREEI,
A Tributary of Applegate River.
JASPER WEATHERBEE, Wilderville,
Dre., (Proof 775, Vol. 11); Priority 1879;
1,05 second foot; for Irrigation of 2 acres;
Weatherbee ditch; Description of place of
|u5e: 2 acres in NW148W1;: Sec. 15, Tp.
17 8. R. 6 W. W. M., Josephine County,

[Uregon.
; PANTHER CREEK,

I'\@A Tributary of Applegate River.

p* THOS. LEITH, Murphy, Ore., (Proof
[777, Vol. 11); Priority July 22, 1894; 0.22
{second foot; for Irrigation of 11 acres;
|Panther Creek ditch; Description of place
[of use: 6 acres in SE¥SEY,; Sec, 23; 2
incres in SW3SWY: 3 acres in NWI4
|SWilg; Sec. 24, Tp. 37 8. R. 6 W. W. M,

\

{ Josephine County, Oregon. \"TSG, Vol. 11); Priority 1887; 0.22 second)
I| PAOKERS GULCH foot; for Irrigation of 11 acres; Oscar
; Creek mining diteh (1-8 int.); Desecrip-

! \ A Tributary of Panther Creelk.
-!.% THOS. LEITH, Murphy, Ore., (Proof
["775, Vol. 11); Priority 1893; 0.03 second
foot; for Irrigation of 14 acre, and Do-
| mestlc use; Packers Gulch ditch; Descrip-
| tlon of place of use: 4 acre in NW‘A\
| BW; Sec. 24, Tp. 37S. R. 6 W. W, M,,
| Josephine County, Oregon.
: IRON GULCH, |
@ A Tributary of Applegate River.
THOS, LEITH, Murphy, Ore., (Proof
778, Vol. 11); Priority Apr. 4, 1902; 0.18
second foot; for Irrigation of 9 acres; Iron
Creek ditch; Description of place of use:
' 71 acres in SEYSW 1 ; Sec. 24; 1% acres
in NE¥,NW1 ; Sec. 25; Tp. 37 S. R. 6 W.)

W. M., Josephine County, Oregon.

MURPHY CRELK,

@:l Tributary of Applegate River.
[‘t. MADRONA LAND COMPANY, a corp-
voration, 211 S. 6th St., Grants Pass, Ore.,
(Proof 779, Vol. 11); Priority 1892; 0.29
tecond foot, for Irrigation of 20 acres;
Murphy Ditch No. 1; Description of place
of use: 1.3 acres in NEW NEY ; 4 acres
In NW¥%NEY; 1.7 acres in SWINEY:
5 acres in SEY%4NE%; 3 acres in NEY
SEY; 5 acres NWYSEY: Sec. 19; Tp. 37
S R AW 7w e

[b

Tnﬁp*}"\:"f_\. Morie

2; Description of place of use:
in SE¥%SE1Y : Sec. 26; Tp. 37T 8. R. 6 W.
W. MM.,; 10 acres in NWINEY; 20 acres

acres in SWINWIY ,;
NW 4 ; 2134 acres in NEY4 SW¥; 35 acres
in NW13185W1,; Sec. 30; 5 acres in 5K
SW1i; 8 acres in NW1y SEY; 37% acres
in SWISE1Y . Sec, 19; Tp.-37 8. R. 5 W.
W. M., Josephine County, Oregon,
also Paragraph 7).

jcres in NWI14NEY; See. 20; Tp. 37 S.WQPI@[‘EC
poration,

second feet; for Irrigation of 12 acres, and
Stock use; Grays Creek ditch: Description

| a8
'I‘fb WINSLOW H. FOSTER, 9238 Pleasant

A’E. R. JEFFERS, Murphy, Ore., (Proof

#9'W. R. JEFFERS, Murphy, Ore., (Proof
Y787, Vol. 11); Priority 1887; 0.10 second

21 acres

n SWIANEY ; 31 acres in NEY% NWY; 27
40 acres in SEY

(See‘

\
GRAYS OREELK,

A Tributary of Applegate River,

ED COVE ORCHARDS, a cor-

tceessor to A, N, Parsons &

P. T. Birchard), Grants Pass, Ore., (Proof

782, Vol. 11; Priority Aug. 18, 1877; 0.20

b

of place of usé: 5 acres in NE14 NW1; ; Sec,
29; 4 acres in SEY4 8W 14 ; 3 acres in SWiy
SE?;; Sec. 20, Tp. 37 S. R. 5 W. W. M,,
Josephine County, Oregon. (See also Par-
agraph 7).
FRANCIS M.
zraph 9,
BOARD SHANTY CREEK,
A Tributary of Applegate River.

RATHBUN, — See Para-

Ave. Chicago, 111., (Proof 785, Vol, 11);
Priority 1887; 0.08 second foot;
rization of 3 acres, and Domestic and Stock\
(% int.); Description of place of use: 3
acres in NW%NW 1 ; Sec. 16; Tp. 37 S. R.
o W, W, M., Josephine County, Oregon.

tion of place of use: 11 acres in SW
NEY; Sec. 16; Tp. 37 S. R. 5 W. W. M.,
J}{sephine County, Oregon.

foot; for Irrigation of 4 acres; Oscar Creek
Mining ditech (1-8 int.); Description of
place of use: 4 acres in SWI{NE Y ; Sec.
16; Tp. 37 8. R. 5 W. W. }M., Josephine
County, Oregon.

BOARD SHANTY CREEK AND WILD

CAT GULCH,
A Tributary of Applezate River.
f\?-" OSCAR CREEK CONSOLIDATED MIN-
ING CO., A. C. Hough, Sec., Grants Pass,
Ore., (Proof 788, Vol. 11); Priority Apr.
1, 1876; 10.00 second feet; for Mining,
Nov. 1st to May 1st; Boeard Shanty ditch;
Description of place of use: Placer min-
ing on claims situate in Sees. 14, 15, 21
and 22, Tp. 37 8. R. 5 W. W. M., Josephine
County, Oregon.
OSCAR CREEKL,

# A Tributary of Applegate River.
U’ OSCAR CREEK CONSOLIDATED MIN-
ING CO., A. C. Hough ,See., Grants Pass,

T‘J

for Ir-1y

use; Oscar Creek & Board Shanty ditch |

\’U

i\

@
]

CARIS CREEK,
A Tributary of Applegate River.

' W. 5. BAILEY, Murphy, Ore., R. F. D.

No. 1, (Proof 790, Vol. 11); Priority April,
1890; 0.25 second foot; for Irrigation of
15 acres; W. 8. Bailey ditch; Description
of place of use: 8 acres In SW NEY: 7
acres in SE14{INW 14 ; Sec. 36; Tp, 37 S. 1.
%\\V. W. M., Josephine County, Oregon.

Al P. W. CARIS, Murphy, Ore., (Proof 791,
Vol. 11); Priority 1897;: 0.14 second foot;
for Irrigation of 7 acres; Caris ditch: De-
scription of place of use: 7 acres in SE b
SE¥%; Sec. 25; Tp. 37 S. R. 5 W. W. M.,
Josephine County, Oregon.

fﬁ’MINERS CREEK MINING COMPANY,
a co-partnership, (By Elijah J. Davidson,
Agt.), Kubli, Ore., (Proof 792, Vol. 11);
Priority Feb. 11, 1865; 15.00 second feet:
for Mining, Nov. 1st to May 1st; Miners
Creek Mining Co's. ditch; Description of
place of use: Placer ground located as fol-
lows: 5 acres in SW1.NE1,; 15 acres in
SEYNW1; 40 acres in NESW1;
241, acres in SWSWi; 40 acres in
BELS5W,; Sec. 19; 20 acres in NE}
NWI4; 44 acres in NWYNW;; 45 acres
in SWI1L{NWI,: 3.7 aeres in NAWVISW4;
Sec. 30; Tp. 37T 8. R. 4 W. W. M., Jack-
spn County, Oregon.

WM, MESKE, Murphy, Ore., (Proof 793,
Vol, 11); Priority 1908; 0.10 second foot;
G. W. Bailey
| diteh; Description of place of use: 4 acres
in NEYNEY,; Sec. 36; Tp. 37 S. R. 5 W.
\E. M., Josephine County, Oregon.

"7 W. YORK, Murphy, Ore., (Proof 794,
"\-’oﬁ‘ll}: Priority 1873; 0.03 second foot;
for Irrigation of 1 acre; York ditch; De-
scription of place of use: 1 acre in NE3
SW14; Seec. 36, Tp. 37 S. R. 5 W. W. M.,
Josephine County, Oregon,

ROCKY GULCH,
A Tributary of Caris Creek.

MINERS CREEK MINING COMPANY,

| for Irrigation of 4 acres;

\"
N
44

Y(Elijah J. Davidson, Agt.), Kubli, Ore.,

(Proof 797, Vol. 11); Priority 1894; 15.00
second feet; for Mining, Nov, 1st to May
1st; Miners Creek Mining Co. ditch; A
right for placer mining purposes supple-
mental to the water right from Caris Creek
n';ul appurtenant to the same lands.
.-@ FRED M. MILLER, Murphy, Ore., (Proof
798, Vol. 11); Priority 1894; 15.00
second feet; for Mining, Nov. 1st to May
1st; Miller ditch; Descriptlon of place of
use: Placer mining on lands in Sec. 25; Tp.
37 8. R. 5 W. W, M., Josephine County,
Oregon.

@UISAAC VINCENT, R. F. D. No. 1, Mur-
phy, Ore., (Proof 799, Vol. 11); Priority
1871; 0.12 second foot; for Irrigation of
T acres; Miners Creek Mining Co. ditch;
Description of place of use: 7 acres in
'NE14 SEY ; and in SE SE3j; Sec. 24; Tp.
37 8. R. 5 W. W. M., Josephine County,
QOregon,

Ore., (Proof 78%, Vol. 11); Priority Mar.

1804 TN AN ennnnd fants

10
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TO:

FROM:

"STATE OF OREGON INTEROFFICE MEMO

TRANSFERS, WATER RIGHTS DIVISTON DATE: March 24 19 80

»

**  Robert B. Steimer, Watermaster

SUBJECT:  WATER RIGHT TRANSFER APPLICATION NO. 4427

81.125%.1287

IN THE NAME OF Donald M. Ferrell

In my opinion the proposed change in _POD of water from Caris Creek
MAY BE MADE WITHOUT INJURY WOULD RESULT IN INJURY* to an existing water right.

Headgate notices ﬁﬂg@ﬁ HAVE NOT been issued for diversion from the sources which
serves this right.

If for change in point of diversion, is there any intervening point of diversion

between the authorized and the proposed points of diversion? yes -- Permit 42146
(yes or.no)

In my opinion, the order approving the subject transfer application should include
the following in regard to the appropriator installing suitable measuring devices
in the diversion works:

(1) PRIOR to the diverting of water at the new point of diversion .

X (2) When in the judgment of the watermaster it becomes necessary .

* The approval of this transfer application would result in injury to other water

rights because

I am not certain that all of the people in the area agree with the
proposed change. It appears to me it will have to be a change in
place of use as well as a change in point of diversion. If Mr. Ferrell
is changing place of use from property other than his own, we should
have the concurrence of the owner of that property.

- TR R
Em LS

Watermaster' s "signature or 1n1t1al WATER KRESOURCES

SALEN, OREGON

DEPT



LEGAL NOTICE

NOTICE OF WATER RIGHT
TRANSFER API;;..ICATION

The Water Resources Director
of Oregon has received and filed
an application by Donald M. Fer-
rell for approval, without loss of
priority, of a change in point of
diversion of water under a certain
waterright.

The affected water right is a por-
tion of the right described by the
certificate r ded at page 16290,
Velume 13, State Record of Water
Right Certificates, in the name of
W. S. Bailey, and is for the use of
not to exceed 0.028 cubic foot per
second from Caris Creek, under a
priority date of April, 1890, for ir-
rigation of a certain 0.2 ac in SW'%
NEY: & 1.5 ac in SE'4 NWWz of Sec
36, T37S, R 5W, WM,

The authorized point of diversion
is located 130 ft S & 830 ft W from
the NE Corner of Sec 34, being
within the NEYa NEVs of Sec 36, T
375, R 5W, WM (Bailey Ditch).

The applicant proposes to
change the point of diversion to a
point located 290 ft N & &0 ft W'
from the Center of Sec 36, being
within the SE!4 NW'4 of Sec 35, T
375, R 5W, WM.

Pursuant to, ORS 540.520(2), a
hearing is scheduled for 9:30 a.m.
on Thursday, August 7, 1980, at the
Josephine County Courthouse,
Grants Pass, Oregon. Any objec-
tions fo the proposed change must
be prepared in writing: one copy to
be served on the applicant at 273
Kubli Rd, Grants Pass, OR 97526;
and one copy filed in the office of
the Water Resources Director,
Salem, OR 97310, together with a
$10 filing fee, at least 10 days prior
fo the dafe set for hearing, Rules
for filing objections will be furnish-
ed upon request.

IF NO OBJECTIONS ARE FIL-
ED., THE APPLICATION MAY
BE APPROVED BY THE WATER
RESOURCES DIRECTOR
WITHOUT AHEARING.

Dated at Salem, Oregon this 17th
day of March, 1980

James E. Sexson, Director
I‘;%.o 174—Sat.—June 14, 21 & 28,
1

JU,
WATEQ " L 3]980
AFFIDAVIT OF PUBLICATIONG ;, ¢ SOl
~ S
* Opn D
State of Oregon }
County of Josephine
I Charles J. Moore , being
blisher,

first 'duly sworn, depose and say that I am the owner, editor, pu
manager, advertising manager, principal clerk of the Grants Pass Daily

Courier, printer or his foreman of the Grants Pass Daily Courier, a newspaper

of general circulation, as defined by ORS 193.010 and 193.020; printed and
published at Grants Pass, in the aforesaid county and state; that the
NOTICE OF WATER RIUGHT TRAWSIER

a printed copy of

which is hereto annexed, was published in the entire issue of said newspaper

for 3 successive and consecutive weeks in the following
issues. __June 1ll, 21 & 28, 1980 o
T & A e

Subscribed and sworn to before me this £ 28th day of
R [ 19 89 o

WA/

' Notary Puplic of Oregon.

My commission expires ____Lth  dayof _ February ig 8l

%é‘%

Y.

5

Py




June 7, 1980

Water Resources Dept.

555 13th St. N E

Salem, Ore.

Dear Mr, Samuel R. Allison:

The attached map outlines the lands I irrigafed with water from
Caris Creek in the years from 1952 to 1963, Under terms of the Rogue
River Decree I was entitled to the Caris Creek stream f£low one day
per week during the irrigation season from 7 am Saturday to 7 am Sunday.

I soon found there was a large loss of water using the W. S.
Bailey ditch due to disrepair, weeds and rodent burrows.

I also noted stream flow in Caris Creek from waste and escape
water below the intakes of upstream users of water the other 5 days
of the week,

In 1953 I changed by point of diversion, constructed a sump,
and installed a pump and pipe lines to better utilize the Saturday
stream flow and waste water as authorized by the Rogue River Decree
to W. S. Bailey.

This system was used to irrigate the lands outlined on the
attached map by me until I sold the land to Finis Smith in 1963.

At that time the rights to Caris Creek water were conveyed to him.
From then until the present time subsequent owners of the property
have used the same point of diversion and pump system to utilize
Caris Creek water.

Yours truly,

S Y 3 fcﬁ—.’:'-"-l-cu_

E. E. Wilken

184 Missouri Flat Rd.
Grants Pass, Ore.
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/ . Application No............ Eﬁ'-l'-\—a ...... .............. FPermit No.......... 4:4'6 88 ............. ,_E.!

T-4F27

STATE OF OREGON WATER RESOURCES DEPARTMENT
Application for Permit to Appropriate Surface Water

imssao WIS
d3Q; s30unosay u3
. B61CONNP
SEFVENER

L i ABUBED. . L SRR

(Name of Applicn;\;.;'" g
o) 273 (UBA.. .- : 5 2 >
0 KUBL Mng/?DG/f"ﬂWb/?-?éS

State of . AMUECAN. covoerwerrnerrey LEGrZbernn Phone No... Sl o 5T o fierehy

(Zip Code)

4

make application for a permit to appropriate the following described waters of the State of Oregon:

1. The source of the proposed appropriation :s/g/)/?z(f(hdff./?/yff
cerereenenenensy @ LrTbULQTY of/?ﬁ’GME‘f/j’ﬂﬁ/V
ana ... R L =

(E. or W.)

2. The point of diversion is to be located .. /2. 5. ft. ...... o
(N. or S

IV cornerof .........5 fﬂé'ﬂ?ﬁﬂﬁ’/ﬂ/sblfcf Seiiaoesy

fromthe ........ =
(Public Land Survey Corner}

(If there i1s more than one point of diversion, each must be described)

conseesenennen. OOINg within the ....S. ML ... Y% of the.... 9. /... % of

Se s 4 ............ Thiossd B oos B 0L . W. DM, in the countyaf......IJﬁZ’.SQ.'A@.{..........-...........

(N. ar 5) (E. or W)
J. Location of area to be irrigated, or place of use if other than irrigation.

List use and/or number

Township Range Section List 44 % of Section of acres to be irrigated

4 = ‘5'/5/75/ /I/L%%/ S5 e A Phiwu\\'

S l-‘\] Kf NE I/({ D‘ R X A < Su{)%‘l/CJ\\? h’f{(
SF%{ &l _1/'{ j" 5 AC S\!]D_ka%‘rﬁq}
5

37 .9

Form 690-1-0-1-77



Application No......... ff) '.I.qg Lot ND,....0iiiii 44688 ....................

Permit to Appropriate the Public Waters of the State of Oregon

This Is to certify that I have examined the foregoing application and do hereb
y grant the same SUBJECT
TO EXISTING RIGHTS INCLUDING THE EXISTING FLO W POLICIES ESTABLISHED BY THE WATER
POLICY REVIEW BOARD and the following limitations and conditions:
The right herein granted is limited to the amount of water which can be applied to beneficial use and

shall not exceed .............. e e cubic feet per second measured at the point of diversion from the

stream, or its equivalent in case of rotation with other water users, from ....APPlegate River — :

.....................................................................................
------------------------------------------------------------------------------------------------

...........................................................................................................................................................................

.........................................................................................................................................................

.........................................................................................

...............................................................

-

orits equivalent for each acre irrigated....31C..3N3 11, DE, Turther limited to a diversion of not

o exceed 4% acre feet per acre for each acre irrigated during the irrigation
.season_of each year, provided further that the right allowed herein shall be
JLimited to any deficiency in the available supply. of any. prior.right existing for

thesame?andandshaﬂnotexceedthehmtatwnaﬂqwedherem

.....................................................................................................................................................................................

T T A

-------------------------------------

nd shall be subject to such reasonable rotation system as may be ordered by the proper stale officer.
5 June 5, 1979 for 0.05 c.f.s. and

The priority date of this permitis.....38043rY..28,..1980. £01..0.02 . Cafa S iirieeesrrersessansenns

Actual construction work shall begin on or before...........February 25, 1981 ... andshall

Complete application of the water to the proposed use shall be made on or before October 1, 19. 82
25th  dayof...February .. 1280 s

Water Resources Director



T~

7,68 Acres of land in Section 36, Township 37 South, Range 5 West of the
Willamette Meridian, Josephine County, Oregon, desecribed as follows:

Beginning at the Southwest corner of D,L.C. No. 38 in said Section 36;

thence North 1° 19' East 1u45.07 feet along the West line of D.L.C. No. 38;
thence West 1649.54 feet to an iron rod, to the true point of beginning;

thence North 27° 16! 22" East 291,76 teet to an iron rod; thence North 530010' Syt
West 49,31 feet to a nail point in the center of a bridge; thence North 27

Uo! 42" East 384.86 feet to an iron rod; thence West 457.89 feet to the apparent
center line ot Kubli Road; thence along said apparent ecenter line Southwesterly
to a point that bears West of the true point of beginning; thence East 611,20
teet to the true point of beginning., LkSS & EXCKPT any portion lying within

Kubli Road.
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