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STATE OF OREGON
COUNTY OF GRANT
ORDER APPROVING AN ADDITIONAL POINT OF DIVERSION

Pursuant to ORS 540.510 to 540.530, after notice was given and no
objections were filed, and finding that no injury to existing
water rights would result, this order approves, as conditioned or
limited herein, TRANSFER 8771 submitted by

DARREL HOLLIDAY
HCR 77 BOX 355
JOHN DAY, OREGON 97845.

The right to be modified, as evidenced by a PORTION of
Certificate 49442, was perfected under Permit 8655 with a date of
priority of AUGUST 24, 1928. The right allows the use of the
JOHN DAY RIVER, a tributary of the COLUMBIA RIVER, for IRRIGATION
OF 22.4 ACRES AND SUPPLEMENTAL IRRIGATION OF 3.0 ACRES. The
amount of water to which this right is entitled is limited to an
amount actually beneficially used and shall not exceed 0.32 cubic
foot per second, if available at the authorized point of
diversion: NW% SW%, SECTION 13, T 13 S, R 32 E, W.M.; 2300 FEET
NORTH AND 700 FEET EAST FROM SW CORNER, SECTION 13, or its
equivalent in case of rotation, measured at the point of
diversion from the source.

This is an order in other than a contested case. This order is
subject to judicial review under ORS 183.484. Any petition for
judicial review must be filed within the 60 day time period
specified by ORS 183.484(2).

Pursuant to ORS 536.075 and OAR 137-004-080 and OAR 690-01-005
you may either petition for judicial review or petition the
Director for reconsideration of this order.
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The amount of water used for irrigation, together with the amount
secured under any other right existing for the same lands, is
limited to ONE-EIGHTIETH of one cubic foot per second per acre or
its equivalent for each acre irrigated during the irrigation
season of each year.

The use shall conform to any reasonable rotation system ordered
by the proper state officer.

The authorized place of use is located as follows:

PRIMARY
NE% SW¥ 3.4 ACRES
NWY% SW¥% 12.0 ACRES
SWi4 SWA 7.0 ACRES
SECTION 14

SUPPLEMENTAT
SWi4 SW4 3.0 ACRES
SECTION 14
TOWNSHIP 13 SOUTH, RANGE 32 EAST, W.M.

The right to use the water for the above purpose is restricted to
beneficial use on the lands or place of use described

The applicant proposes to add an additional point of diversion
Co:

NE¥% SWY¥, SECTION 14, T 13, S, R 32 E, W.M.; 2050 FEET
NORTH AND 3340 FEET WEST OF THE SE CORNER, SECTION 14.

THIS CHANGE TO AN EXISTING WATER RIGHT MAY BE MADE PROVIDED THE
FOLLOWING CONDITIONS ARE MET BY THE WATER USER:

1 The proposed change shall be completed on or before
October 1, 2003.
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The quantity of water diverted at the new point of
diversion, together with that diverted at the authorized
point of diversion, shall not exceed the quantity of water
lawfully available at the original point of diversion.

When required by the Department, the water user shall
install and maintain a headgate, an in-line flow meter,
weilr, or other suitable device for measuring and recording
the quantity of water diverted. The type and plans of the
headgate and measuring device must be approved by the
Department prior to beginning construction and shall be
installed under the general supervision of the Department.

When required by the Department, the water user shall
operate and maintain the headgate and measuring device, as
needed. The water user or irrigation district shall report
total flow figures when requested by the Watermaster. The
Watermaster may operate the headgate and monitor the
accuracy of the measuring device, as needed.

Water shall be acquired from the same surface water source
as the original point of diversion.

The water user shall install and maintain a fish screen or
fish by-pass device. The type and plans of the screen or
by-pass device must be approved by the Oregon Department of
Fish and Wildlife prior to beginning of construction and
shall be installed under the supervision of the Department
of Fish and Wildlife.

The water user may participate in the Oregon Department
of Fish and Wildlife’s cost sharing program for
installation of screening and by-pass devices in
accordance with ORS 540.525.
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Certificate 49442 is canceled. A new certificate will be issued
to confirm that portion of the right NOT involved in this
transfer. When satisfactory proof of the completed change is
received, a new certificate confirming this water right will be
issued.

WITNESS the signature of the Water Resources

L B2

‘,. Paul R Cleary, Director

Director, affixed JUL 0 2 2002
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STATE OF OREGON
COUNTY OF GRANT

CERTIFICATE OF WATER RIGHT

THIS CERTIFICATE ISSUED TO

SMITH BROTHERS
PRATRIE CITY, OREGON 97869

confirms the right to use the waters of the JOHN DAY RIVER, a
tributary of the COLUMBIA RIVER, for IRRIGATION OF 29.6 ACRES AND
SUPPLEMENTAIL, IRRIGATION OF 2.2 ACRES.

This right was perfected under Permit 8655. The date of priority is
AUGUST 24, 1928. The amount of water to which this right is entitled
is limited to an amount actually beneficially used and shall not
exceed 0.39 CUBIC FOOT PER SECOND or its equivalent in case of
rotation, measured at the point of diversion from the source.

The point of diversion is located as follows:

NWY% SWY4, SECTION 13, T 13'S, R 32 E, W.M.; 2300 FEET NORTH
AND 700 FEET EAST FROM SW CORNER, SECTION 13.

The amount of water used for irrigation, together with the amount
secured under any other right existing for tHe same lands, is limited
to a ONE-EIGHTIETH of one cubic ‘foot per ‘second per acre, or its
equivalent for each acre irrigated during the irrigation season of
each year. " o

The use shall conform to such reasonable rotation system as may be
ordered by the proper state officer.

A description of the place of use to which this right is appurtenant
is as follows:
SUPPLEMENTAL
NEY% SEY% 2.0 ACRES
SECTION 14

T-8771.VLC Page 1 of 2 79544




SE¥% NWY 0.2 ACRE
SECTION 22
TOWNSHIP 13 SOUTH, RANGE 32 EAST, W.M.

PRIMARY
NEY% SW% 8.6 ACRES
NW¥% SE% 20.0 ACRES
SECTION 14

NW¥% NE¥% 1.0 ACRE
SECTION 22
TOWNSHIP 13 SOUTH, RANGE 32 EAST, W.M.

This certificate describes that portion of the water right confirmed
by Certificate 49442, State Record of Water Right Certificates, NOT
modified by the provisions of an order of the Water Resources Director
entered Jut 0 2 2002 , approving Transfer Application
8771,

The issuance of this superseding certificate does not confirm the
status of the water right in regard to the provisions of ORS 540.610
pertaining to forfeiture or abandonment.

The right to the use of the water for the above purpose is restricted
to beneficial use on the lands or place of use described. The use
confirmed herein may be made only at times when sufficient water is
available to satisfy all prior rlghts, including rights for
maintaining instream flows. -

WITNESS the signature, of the Water Resources
JUL 02 2002 '

Director, affixed

i

jgyPaul R?fdleary, Director

Recorded in State Record of Water Right Certificates numbered 79544.
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BEFORE THE WATER RESOURCES DIRECTOR OF OREGON

GRANT COUNTY
IN THE MATTER OF THE APPLICATION )
OF CLYDE HOLLIDAY FOR APPROVAL OF ) ORDER APPROVING
A CHANGE IN POINT OF DIVERSION OF ) TRANSFER NO. 4319
WATER )

- e = R W o s W O B B B S e e ms em mm e

On October 29, 1979, an application was filed in the office of
the Water Resources Director by Clyde Holliday for approval of a change
in point of diversion from John Day River, pursuant to the provisions of
ORS 540.510 to 540.530.

The affected water right is a portion of the right described by
the certificate recorded at page 10644, Volume 10, State Record of Water
Right Certificates, in the name of Smith Brothers, and is for the use of
not to exceed 0.84 cubic foot per second from John Day River, under a
priority date of August 24, 1928, for primary irrigation of a certain 5.0
acres in SE 1/4 SE 1/4, Section 15; 6.0 acres in NW 1/4 NE 1/4, Section
22; and supplemental irrigation of a certain 5.6 acres in SE 1/4 SE 1/4,
13.7 acres in SW 1/4 SE 1/4, Section 15; 13.0 acres in NW 1/4 NE 1/4,
21.9 acres in NE 1/4 NW 1/4 and 1.8 acres in SE 1/4 NW 1/4, Section 22,
Township 13 South, Range 32 East, W.M.

The authorized point of diversion is located 2300 feet North and
700 feet East from the Southwest Corner of Section 13, being within the
NW 1/4 SW 1/4 of Section 13, Township 13 South, Range 32 East, W.M.
(unnamed ditch). ;

The applicant proposes to change the point of diversion

therefrom to a point located 2050 feet North and 2000 feet East from the -

Southwest Corner of Section 14, being within the NE 1/4 SW 1/4 of Section
14, Township 13 South, Range 32 East, W.M..

Notice of the application, pursuant to-ORS 540.520(2), was
published in the Blue Mountain Eagle, a newspaper printed and having
general circulation in Grant County, Oregon, for a period of three weeks
in the issues of December 20, 27, 1979 and January 3, 1980.

Mr. Jerry Rodgers, Watermaster, has filed a statement to the
effect that the proposed change in point of diversion may be made without
injury to existing rights.

No objections having been filed and it appearing that the
Fproposed change in point of diversion may be made without injury to
existing rights, the application should be approved.

Volume 33, page 173



NOW, THEREFORE, it hereby is ORDERED that the requested change
in point of diversion, as described herein, without loss of priority, is
approved.

It is FURTHER ORDERED that the quantity of water diverted at the
new point of diversion shall not exceed the quantity of water available
at the old point of diversion under the subject right.

It is FURTHER ORDERED that the following provisions shall be
effective when in the judgment of the watermaster it becomes necessary to
install headgates and measuring devices: .

That the diversion works shall include an in line flow
meter, a weir, or other suitable device for measuring
the water to which the applicant is entitled;

That the type and plans of the measuring device be

approved by the watermaster before the beginning of

construction work and that the weir or measuring

device be installed under the general supervision of

said watermaster.
It 1s FURTHER ORDERED that NO time need-be fixed for completion as the
change in point of diversion is completed.

It is FURTHER ORDERED that the certificate recorded at page
10644, Volume 10, State Record of Water Right Certificates, is canceled;
and in lieu thereof a new certificate be issued covering the balance of
the right NOT involved in this proceeding; and upon proof satisfactory to
the Water Resources Director of completion of works and beneficial use of
water to the extent intended under the provisions of this order, a

confirming certificate of water right shall be issued to the applicant

herein.
Dated at Salem, Oregon this 5th day of May, 1980.
JAMES E. SEXSON
Director
by CHRIS L. WHEELER
Deputy Director sy
0798A
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REPORT ON INSPECTION UNDER TRANSFin
POD

USE
Add'1l POD

Transfer NO. 4319

.:‘C-"m" GRANT

01d Certificate NO. 10644

1. Name Clyde Holliday Rt 2, @0x0
Address —East—Star—Reute, John Day, OR 97845
2. Source of Supply John Day River , Trib of
3. Use irrigation §& supplemental irrigation
4. Amount of Water 0.84 cfs Priority Date Aug 24, 1928
5. Proposed Point of Diversion égggiN & 255515 fromi%ﬁ“ﬂor,'§ec ;;;?within NE% SWy,
Sec 14, T 13S, R 32E, WM.
6. Completion Date COMPLETED

7. Place of Use:

g 2 Use for Which
Township Range Section Forty Acre Tract Teansfer: Made

155 277
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RECEIVED
CT 291979
WATER RESOURCES DEPT

P iy e
<ALEM, OREGO)

Application for Transfer of Water Right T-431q

r
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To the WATER RESOURCES DIRECTOR OF OREGON:

yoolyne Wodlidey .

(Name of applicanty

) East Highvay (7.7 Slic Redfe).nnn.. S ol L SR e B :
(Malling address) = (Clty)
State of OL®90N .. ,.21845  375-0665 4o hereby make application for change

(Zip Code) (Fhone number)
in point of diversion

(In point of diversion; place of use; use heretofore made of the water)

1. Is the water right recorded in your name? ..NO: _Smith Brothers .. . ...

(If not, give name)

2. Was your water right determined by Decree of Court? ~Nog W so, give title of proceedings

(¥Yes or No)
...................................................................................................................................... number of ‘certificate ..o o
3. Was your water right acquired by Water Right Permit? _...... (1 £ W If so, give number
(Yes or No)
of permit ........ B35 e Number of certificate 10644

NOTE: If the entire right of record is not directly involved in the requested change, only that part
of the right that is directly involved should be considered in answering the balance of the
questions on this form.

4. The source of water is .John _Day River, tributary of Columbia River.. ...
5. What is the date of priority of your water right? ..August 24, 1928 oo

6. The authorized point of diversion is located .2300_ft. N and 700 ft . E.__ _ from the .SW. ..

(N. or 5.) (E. or W.)

NOTE: Answer question If the application is for change in point of diversion.

7. The proposed point of diversion is located 2050 ft. _N_._ __ and2000_ft. E _____ from the SW.. ..
(N. or 5.) (E. or W.)
corner of .5€ction 14 peing within the NE.% SW_ 1 of Section ..14...... Tp. (ﬁ]""}ﬁ"S"é'aR'?ﬁz'Eg""iiF WM,

Form 690-4-0 177 SP*33004-690



-

8. The use to which the water is applied is ... LTFigation an d_supplemental irrigation

(Irrigation, Mining, Power, Manufacturing, ete.)

Location of area irrigated, or place of use if other than irrigation:

Rt (mliiton | o e i -
Primary Supplemental
13 S 32 t. 15 SW% SEX% 0 13.7
SEX SEX 5.0 bs b6
22 NW% NE% 6.0 13.0
NE% NW¥ 0 2198
SE% NW% 0 1.8
(If more space required, attach separate sheet)
9. Are you the legal owner of the above described lands? ........YE€S . . ... o

(If nct owner, exnlaln your interest)

10. To your knowledge, has any portion of the water right above described undergone a period of five

or more consecutive years of nonuse? .. .NO.cocmene
(Yes or No)

NOTE: Answer questions 11, 12 and 13 if application is for change in use or place of use.

11. Are the lands from which you propose to transfer your water right free of all encumbrances, in-

cluding taxes, mortgages, liens, etc.? ... ...

(Answer Yes or No)

12. If not, give below a description of existing encumbrances:

NATURE OF ENCUMBRANCE HELD BY

AMOUNT

13. The use to which the water is to be applied is ...cccoorrocemeoceieeee e

Location of area to be irrigated, or place of use if other than irrigation:

(Irrigation, power, mining, manufacturing, domestic supplies, ete.)

Range

Township
North or South

E. or W. of
Willamette Meridian

Section

List 14-'4 of Section

Number Acres To Be Irrigated

(If more space required, attach separate sheet)




15. Construction work will be completed on or before .. 8lready completed . . . .

16. The water will be completely applied to the proposed use on or before already applied .

THIS F'rLiCATI '
Remarks .. PREPAREDBY

—— Pt n';

...................... ERO lLﬁMAT;O[’GURMIS{{EB B
THEVAPPL! ACANT.

NOTE: THIS APPLICATION MUST BE ACCOMPANIED BY A MAP OR MAPS SHOWING THE
BEFORE AND AFTER LOCATIONS OF THE POINT OF DIVERSION AND/OR PLACE OF
USE, AS THE CASE MAY BE.

AFFIDAVIT OF APPLICANT

A HAOE /'%’ LIOAY... : , the applicant herein, being

first duly sworn, depose and say that I have read the above and ioregomg apphcatmn for transfer of water
right; that T know the contents thereof and that the statements therein made are true and correct to the best
of my knowledge and belief.

“-‘ a
In Witness Whereof, I have hereunto set my hand this .2t day of OC-!, 192.?“.

ame of applicant)

Subscribed and sworn to before me this '2-? ..... il A £ U & T S 1\ , 19 (€1

[Notarial Seal]

My commission expires..... ? /6. EZ—’ .......................



STATE OF OREGON INTEROFFICE MEMO

TO:  TRANSFERS, WATER RIGHTS DIVISION .DATE: f'z-/“’ ; 190 7.
FROM: ** Jerry Rodgers, Watermaster nEer E !; g E
3 o) e B W B |

DEC 171979
WAITER tESOURCES DEPT
IN THE NAME OF Clyde Holliday CALEAL, OREGON

SUBJECT: WATER RIGHT TRANSFER APPLICATION NO. 4319

In my opinion the proposed change in point of diversion from John Day River

@ BE MADE WITHOUT INJURY WOULD RESULT IN INJURY* to an existing water right.

Headgate notices @ HAVE NOT been issued for diversion from the sources which
serves this right.

If for change in point of diversion, is there any intervening point of diversion

between the authorized and the proposed points of diversion? N O
(yes or no)

In my opinion, the order approving the subject transfer application should include
the following in regard to the appropriator installing suitable measuring devices
in the diversion works:

(1) PRIOR to the diverting of water at the new point of diversion . . .

.4 (2) When in the judgment of the watermaster it becomes necessary .

* The approval of this transfer application would result in injury to other water
rights because

nature or initials

81.125.1387



AFFIDAVIT OF PUBLICATION

STATE OF OREGON }

Ss.
County of Grant

! P S ST Ted Becher. . ,being first duly sworn,
depose and say that I am the owner cdxtor, publisher, manager,
principal clerk of THE BLUE MOUNTAIN EAGLE, a newspaper of
general circulation, as defined by ORS 193.010 and 193.020; printed
and published at John Day, in the aforesaid county and state; that

the notice of water xight transfer application .

T e B S I

i eeeieeeeny @ Printed copy of which is hereto attached, was

published in the entire issue of said newspaper for ... three

successive and consecutive weeks in the following issues: ................

and Janyary 3 1980

Subscribed and sworn to before me this _11th day of .. Jan. . :
(e Sl

My commission expires.............. Feb. 1, 19.83

Cost of this publication was $..3U.12 .

(Seal)

uud—EFF VED

1 "'I"l
uin‘ l' . [‘

WATER RESOURCES D
GALEM, OREGCON

Public Notices

NOTICE OF WATER RIGHT
TRANSFER APPLICATION
NO. 4319

The Water Resources Director of
Oregon has recelved and filed an
application by Clyde Holliday for
approval, without loss of priority, of a
change In point of diversion of water
under a certaln water right.

The affected water right is a portion of
the right described by ‘Ithe certificate
recorded at page 10644, Volume 10,
State Record of Water Right Certificates,
In the name of Smith Brothers, and Is for
the use of not to exceed 0,84 cubic foot
per second from John Day River, under a
priority date of August 24, 1928, for
primary irrigation of a certain 5.0 ac In
SEV4s SE4, Sec 15; 6.0 ac in NW14 NE,
Sec 22; & supplemental irrigation of a
certain 5.8 ac in SEY SE¥%, 13.7 ac in
SW's SEv, Sec 15; 13.0 ac in NW4
NEV, 21.9 ac In NEY4 NWY4 & 1.8 ac in
SE's NW14, Sec 22, T 135, R 32E, WM.

The authorized point of diversion is
located 2300 ft N & 700 ft E from the SW
Corner of Sec 13, being within the NW 4
SWv of Sec 13, T 13S, R 32E, WM,

(unnamed ditch).

The applicant propoaes to change the
point of diversion therefrom to a point
located 2050 ft N & 2000 ft E from the SW
Corner of Sec 14, being within the NEY4
SWa of Sac 14, T 13S, R 32E, WM.

Pursuant to ORS 540.520(2), a hearing
Iis scheduled for 8:30 a.m. on Thursday,
February 14, 1980, at the Grant County
Courthouse, Canyn City, Oregon. Any
objection to the proposed change must
be prepared In writing: one copy to be
served on the applicant at East Star
Route, John Day, OR 97845; and one
copy filed in the office of tha Water
Resources Director, Salem, OR 97310,
together with a $10 filing fee, at least 10
days prior to the date set for hearing.
Rules for filing objections will be
furnished upon request.

IF NO OBJECTIONS ARE FILED, THE
APPLICATION MAY BE APPROVED BY
THE WATER RESOURCES DIRECTOR
WITHOUT A HEARING.

Dated at Salem, Oregon this 10th day
of December, 1979,

JAMES E. SEXSON, Director



