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BEFORE THE WATER RESOURCES DIRECTOR OF OREGON

DESCHUTES COUNTY

IN THE MATTER OF THE APPLICATION OF )
MORGAN G. & LAVONNE D. SMITH (CENTRAL)

OREGON IRRIGATION DISTRICT) FOR AP- ) ORDER APPROVING
PROVAL OF A CHANGE IN PLACE OF USE ) TRANSFER NO. 4332
OF WATER FROM DESCHUTES RIVER )

On November 19, 1979, an application was filed in the office of the Water
Resources Director by Morgan G. and Lavonne D. Smith for approval of a change in
place of use of water from Deschutes River, pursuant to the provisions of ORS
540.510 to 540.530.

By Decree of the Circuit Court for Deschutes County, Oregon, entered Sep-
tember 30, 1958, in the Matter of the Determination of the Relative Rights to the
Use of the waters of Deschutes River and Its Tributaries, a water right was allowed
in the name of Central Oregon Irrigation District for the use of the waters of
Deschutes River for irrigation of, among other lands, a certain ﬁ;ﬁ;" n SW5
NE% of Section 20, Township 14 South, Range 13 East, W.M., being tabu&asad in the
name of Otto Mltchell at Volume 16, page 85, with dates of priority of Qctober 31

11900 and December{2; 1907, as evidenced by certificate recorded at page 29052,
Volume 21, State Record of Water Right Certificates. These lands also have a
supplemental right under permit No. 23256 to the use of water stored in Crane
Prairie Reservoir with a date of priority of February 28, 1913. These lands are
irrigated by means of the Pilot Butte Canal.

The applicants herein, contract purchasers of the lands above described,
propose to transfer the water right therefrom, without loss of priority, to a certain
14.5 acres in SE% SW4 of Section 28, Township 14 South, Rang; 13 East, W.M.

The lands involved herein are within the boundaries of the Central Oregon
Irrigation District and the Board of Directors of said District approved the pro-
posed change in place of use at a regular meeting held July 10, 1979.

Mr. Robert F. Main, Jr., Watermaster, has filed a statement to the effect
that the proposed change in place of use may be made without injury to existing
rights.

No objections having been filed and it appearing that the proposed change

in place of use may be made without injury to existing rights, the application

Volume 32, page 660




should be approved.

NOW, THEREFORE, it hereby is ORDERED that the proposed change in place of
use, as described herein, without loss of priority, is approved.

It is FURTHER ORDERED that said water so transferred shall be applied to
beneficial use on or before October 1, 1981.

It is FURTHER ORDERED that upon receipt of proof satisfactory to the Water
Resources Director of complete application of water to beneficial use on the lands
to which the water is transferred hereby, a certificate of water right shall be
issued to Central Oregon Irrigation District confirming this and prior changes
within the District.

Dated at Salem, Oregon this 21st day of January, 1980.

£

James E. Sexson ;..
Director

Volume 32, page 661
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- REGEI VD
GCT 0 & 1980

WATER RESOURCEs DEPT

SALEM,
NOTICE OF COMPLETION OF CHANGE IN OREGON

place of use of water from Deschutes River

PURSUANT TO TRNASFER APPLICATION NO. 4332

I, Morgan Smith , hereby certify that completion

of works and use of water to the extent intended within the provisions
of the order of the Water Resources Director approving said water :
May 1 : 1980

right transfer application was accomplished by

Oct. 7, 1980 y 2\ M

Date Signature o

T /)
\\\ (Mail to the Water Resources Department, Salem, Oregon 97310.)
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WATER RESOURCES pgpp

| | S/‘-.LEM, OREGCoN i
Application for Transfer of Water Right

{ DEA nr o
r‘f:"".? b 1... ! " 5"? Fs r)

EGEIVE"

Lo b U B

To the WATER RESOURCES DIRECTOR OF OREGON: NoVv191979
WATER HESOURCES ULPT

; Morgan G Smith and Lavonne D. Smith SALEM, OREGON
T e
of v 2075 NW. Odem Terrebonne
T e e IRERRER L . ’

Oregon, .....9,??60 5#8_8730, do hereby make application for change

State of e AN e T
(Zip Code) (Phone number)

in place of use

(In point of diversion; place of use; use heretofore made of the water)

1. Is the water right recorded in Your NAmMe? ... e i

(If not, glve name)
2. Was your water right determined by Decree of Court? BT 04 5 so, give title of proceedings

(Yes or No)

judi i the D Ri e
AdJUdlcathHOf ....... & eschutes ..... PN ol s number of certificate ...
3. Was your water right acquired by Water Right Permit? ........h....;:f.eﬂ ................. If so, give number

(Yes or No)

of -permit: e ow e o e e Number of certificate ........cccooireneenne...,

NOTE: If the entire right of record is not directly involved in the requested change, only that part
of the right that is directly involved should be considered in answering the balance of the
questions on this form.

4. The source of water is ..ol oo o SElrTEE 2
5. What is the date of priority of your water right? ..Ogt. 31, 1900 and Dec. 2, 1907
6. The authorized point of diversion is located ............. ¢ Pt and . - it from the ............
(N. or 5.) (E. or W.)
corneriof — Lo being within the ......... /N 14 of Section ................ Tp. .. R. W. M,
(No. N. or S.) (No. E.or W.)

Deschutes

in the county of .............. eeces 'The name of the ditch used is ..ccorccnnees

NOTE: Answer question if the application Is for change In point of diversion.

i i ion i ; dic ) S from the ...
7. The proposed point of diversion is located ft . A1 s
corner of .........ccoeoeeo........ being within the ........ % ........% of Section ............ k) :i&};:'ii'.';}"é'.;R'd&;."é'.';’;’iihw' M.,

in the coUNty Of ..........coorrroerericerremmeees. L€ Name of the ditch to be ngedatele i T

SP*33064-690
Form 690-4-0 1-77



8. The use to which the water is applied is ...

Location of area irrigated, or place of use if other than irrigation:

irrigation

(Irrigation, Mining, Power, Manufacturing, etc,)

Range
Township E.or W. of
North or South Willamette Meridian Section List 14-14 of Section Number Acres To Be Irrigated
/
14 13 20 St NEW& 14,5

9. Are you the legal owner of the above described lands? ..

(If more space required, attach separate sheet)

No. Contract purchaser

tt! not owner, explain your L;aterm)

10. To your knowledge, has any portion of the water right above described undergone a period of five

or more consecutive years of nonuse? ...

No

(Yes or No)

NOT’E': Answer questions 11, 12 and 13 if application Is for change in use or place of use,

11. Are the lands from which you propose to transfer your water right free of all encumbrances, in-

cluding taxes, mortgages, liens, etc.? ... NO

{Answer Yes or No)

12. If not, give below a description of existing encumbrances:
NATURE OF ENCUMBRANCE

HELD BY

AMOUNT

Mortgage

Fed. Land Bank

Letter offi consent
_attached

13. The use to which the water is to be applied is

Location of area to be irrigated, or place of use if other than irrigation:

irrigation
(Irrigation, power, minl

Range
Township E. or W. of
North eor South Willamette Meridlan Section List 14-15 of Section Number Acres To Be Irrigated
[
14 13 28 SE4 Swi 14.5

(If more space requlred, attach separate sheet)




- =

— &

14, Reasons for the proposed changes are ......More beneficial use

..............................

15. Construction work will be completed on or before ...

16. The water will be completely applied to the proposed use on or before .. 10/31/?9

Weaver through existing facilities.

Approved by the Board of Dixectors of Ik Sen ViR HEERS Irr‘igatlon Dz.strict at a Teg-
“ular ‘meeting held July 10,71979:™ )

NOTE: THIS APPLICATION MUST BE ACCOMPANIED BY A MAP OR MAPS SHOWING THE
BEFORE AND AFTER LOCATIONS OF THE POINT OF DIVERSION AND/OR PLACE OF
USE, AS THE CASE MAY BE.

AFFIDAVIT OF APPLICANT

1, Morgan G, Smith and Lavonne U : umlth . the applicant herein, being

first duly sworn, depose and say that I have read the above and foregomg apphca’uon for transfer of water
right; that I know the contents thereof and that the statements therein made are true and correct to the best
of my knowledge and belief.

79

In Witness Whereof, I have hereunto set my hand this - 19

Subscribed and sworn to before me this

[Notarial Seal]

/¢)

F, 'S ' 1 .')
) . My commission expires ‘_cér&?/ s A 779
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STATE OF OREGON

INTEROFFICE MEMO

~ g
S h b ———a » Wil

TO: TRANSFERS, WATER RIGHTS DIVISION

Vrex . DATE: Dec, Zé_ 19 7C7_

FROM: ** Robert F. Main, Jr., Watermaster

SUBJECT: WATER RIGHT TRANSFER APPLICATION NO. 4332

;&—\n
IN THE NAME OF Morgan G. & Lavonne D.-Reeai\
In my opiniw Change in POU from DeSChutes River
(MAY BE MADE WITHOUT INJURY ) WOULD RESULT IN INJURY* to an existing water right.
——————

—

e
Headgate notices HAVE( HAVE NOT been issued for diversion from the sources which
serves this right.

If for change in point of diversion, is there any intervening point of diversion
between the authorized and the proposed points of diversion?

(yes or no)

In my opinion, the order approving the subject transfer application should include

the following in regard to the appropriator installing suitable measuring devices
in the diversion works:

(1) PRIOR to the diverting of water at the new point of diversion .

¥ (2) When in the judgment of the watermaster it becomes necessary .

* The approval of this transfer application would result in injury to other water

rights because %rf 15 <one Oeslicntn ottt {'Vﬂﬂ\ﬁgr as uoled

iV\ C\)Ci@w‘us Qoo\'\‘ ~\ﬂ X\m chwr Dec 271,17'74

W e A

Watermaster's signature or initials

8)-125-1387
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DC{‘-;'?;41979
RE: T-4332 WATER RESCURCES DEPT

CALEM, REGON

Dec. 27, 1979

Jim,

The Martins insist that the owner (also
the realtor told them there has never
been any water rights on the property
except the 10 ac and that at closing
this one paper was shuffled in with a
bunch of others to sign (they were not
given a copy). They thought they could
buy water to put on the ground but the
district told them they couldn't until
this trans goes through and the ground
is dried up which is about 2 yrs.

They are very upset about finding out
that the property in fact did have
water and that they even signed to
transfer it off.

[:kpc“q (TCau/



-FORM Mo, 983 —51eveni-Neit Law Publishing Co., Portland, Ore, 97204

B gspag— i JUCHTEe

W ]
WARRANTY DEED—S 3 Y W =

i INI:!IU'Il)L.I::ﬁb{l"f“-ﬁ.AP’:l;{ERr():I{1 I()]{M @
.. Morgan Smith and Lavonne Smith aka:.Morgan.G..Swith.and.Lavonne D. Smith. .
_______________________________________________________________________________ §TIT b b sbense sasenar R A A s ok A s rA G nan e e M s i G TR I OF
conveys and warrants (o ........ Lee...Mar,tln...and..l.o.t.tie..Mar.t.in‘l...husband..and.,.wife ................................
R e G TADEEE, the following described real property free of encumbrances
except as specitically set forth herein situated in.............. DESC‘.huteSA....‘................A..,............Counfy, Oregon, to-wit:

Parcel I - The East 337.00 feet of the West 674.00 feet of the Southwest
Quarter (SW 1/4) of the Northease Quarter (NE 1/4), Section 20, Township
14 South, Range 13, East of the Willamette Meridian, Deschutes County, Ore.

Parcel II - The Southwest Quarter (SW 1/4) of the Northeast Quarter (NE 1/4]
f Section 20, Township 14 South, Range 13 East of the Willamette Meridian,
Deschutes County, Oregon. EXCEPTING THEREFROM, the West 674.00 feet and the
East 165.00 feet and ALSO EXCEPT that portion lying within the right-of-way
of Lower Bridge Market Road.

Together with 10 acres of Central Oregon Irrigation water.
‘ [IF SPACE INSUFFICIENT, CONTINUE DESCRIPTION ON REVERSE SIDE} 3 i
The said property is free from encumbrances except covenants , conditions, restrictions
and easements of record,

INI
H_lh,v

The true consideration for this conveyance is 565;00000 (Here comply with the requirements of ORS 93.030)

|
| Datedimnic ZTER ey o dine R AR R0 :
| )

W PSS, o) 0 772?4/1 Az A\
h -_‘:\a‘\ ........................ ............................................ 28 e % f.i“O')"/LI%Q_/ )F)L«L\Zl_l_d

| i PN e 5 “,

| [ -. »f.r.,'r..,_ -\ .

* <« STATE OF:QREGON, County of.Deschutes . ) ss. IR At v CISATL L s
|| (Il’gr,.sm}qﬂy' appeared the above named MorganSmithandLaVOﬂnesmlth

|.-‘ o _..t'.‘.:.. ....... " I.....: ..... .:‘:.‘ ::...

- ",.::i‘:' .'. . ‘“\..Q', .~
. P i \.

| '-.&BF@]F}}G'SEAI:.}

=

r| T =—"" WARRANTY DEED

I ngganmﬁminhm“mwwmmeMwM£§marﬁ LiDpy STATE OF OREGON

| Lee.Martin.& Lottie . Maxrtii .. ss.
2487 N.W...0dem. Ave. Spanae 35'790 County of dem
Terrebopne, OR. 97760 . .. ... I certify that the within instru-
......................... GRANTLE'S ADORESS, T(P ment was received for record on the

Aftor recording relumn to: "?70'& of W, 197?,
Lee Martin e o at._.%_'.d.ﬁ)..’..,o’c ‘ock /..M., and recorded
in book 302011 page /82 ...or as

Fon

Terrebonne, OR 97760 BT T file/real numbear =T TR R -
""""" TS : Record of Deeds of said County.
""" NAME, ADDREDS, ZIP Witness my hand and seal of

County affixed.

Until a change Is requesied, all tox sialements
| shall be sent to the following address:

Lo Jectin e LS o Rosemary..Patterson.......
2487NW Odem Ave. Recording Officer

Terrebonne, OR 97760 ByufﬁhﬂﬂﬁkLmlaﬂ%gmeqmw




5199 N. . Hwy. 97
Terrebonne, OR 97760
June 27, 1979

Central Oregon Irrigation District r.', 'u o I ‘!’ E D
847 S. Sixth St. "
Redmond, OR 97756 DEC & 41979

WATER RESOURCES DEPT
SALEM, OREGCN

Gentlemen:

In connection with a property sale and transfer of
water rights being closed by Key Title & Escrow, please
accept this letter as authorization to transfer the 15
acre water rights alloted to Parcel C (see attached
exhibit "A'") to the property as described in the attached
Exhibit "'BY).

The 10 acre water rights alloted to Parcel B will
be transferred to the buyers, Lee & Lottie Martin.

Yours truly,

Morgap/ Smit

Lavonne Smith

APPROVED AND ACCEPTED:

By.~ :ﬁe, ’////L/bZ:-'

Lee Martin

L A

Lottie Martin

Dated:/ ((\}M-/LCQZJ /7 7;7




EXHIBIT "A"

LEGAL DESCRIPTION
MORGAN G. & LAVONNE D, SMITH
MINO2 PASTITION

m—nemerhe Weet 3 ;feecubf“tﬁé'Southwes&4nxuﬂuﬁi}§w$)
ofohe"Noq;hf"":Quz‘ T (NEX), Sectron~29s—Towrsirip—4~South,
Range=—33Fastof the Witiamette Meridian, T}pquMnty,

Oregon.

PARCEL B

i The East 337.C0 feet o0f the Weet 774.00 feet of the
Southwest Quarter (SW:) of the Northeast {urrter (XEX), Section

20, Township 14 South, Range 13 Zast of the Willanmetze Meridiam,
Deschutes County, Oregon.

Comens

The Southwest Quarter (SWx) of the Northeast Quarter
(NEX) of Section 20, Township 14 Souch, Range 13 Zzst of the
Willamette Meridian,_Deschutes County, Cregen.

EXCEPTING THEREFROY, the West 674.00 feet and the
East 165.00 feet and ALSO EZXCEPT that portion lying within the
right-of-way of Lower Bridge Market Road.
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That portion of the Southwent Quarter of Section Twenty-
eicht (28), Township Fourteen (l14) South, PRanae Thirteen
(13) East, Willarmette Meridian, Deschutes County, Oreqgon,
described as follows:

The Souvthwest Quarter cf the Southwest Quarter (SwW-1/4
Sw-1/4) of saic Section 23, ant the Scuthesly 142.00 feet
of the Northwest Cuarter o~ the bﬁ-tnmest Jearter of said
Section 28, and that oortion of the Fast Half of the
Southwest Quarter (E-1/2 SW-1/4) of saic Section 28 lying
Westerly and Southerly of the Centerl.. e cf Central Oregon
Irrication District Lateral "F" ditch.

EXCEPTING THFEREFROM that portion of the rtast Ealf of the
Southwest Quarter (E-1/2 SW-1,/2) of saicd Section 2% lying
Northerly of the following described line: Becinning at

the Northwest corner o< the Zast Half of the Southwest g
Quarzer (E-1/2 SW-1/4) o0f saié Section 28;- thence South 0°
10 '*-08" West along “he Fasterly line ~° said Fast Ha.if
106.90 feet to *he True Point of Beginning; therce North

§8° €0' 03" =ast, 525.56 feet to the 2ecinning of a Tangent,
600 foot radius curve, concave Southerly: thence Fasterly
alonag +the arc of said curve through a Central ancic of 6°
24' 21" a distance of 67.08 feet to the centerlire of said
Lateral "F" ditch; thence Necv+<heasterly along the center-
line of said Lateral "F" ditch =Zo the \o*‘“e*lv 1ine Of

said Fas% Half. h' N A
TOGETHER WITH an appurtenant water *1cht o‘ gi acres uncer
the system of the Central Creccn Irrication Districet

R B I R Y T U R e e N R TR RS B S S e e AR N



MEMO TO FILE NO. T-4332

DUANE OF BOB MAIN'S OFFICE CALLED THIS DATE

PEOPLE IN THEIR OFFICE TODAY SAY THEY PURCHASED THE LANDS FROM
WHICH THE WATER IS BEING SEVERED BY T-4332 PRIOR TO DATE THE
APFLICATION WAS SIGNED BY SMITHS (JUNE 27, 1979 IS DATE THEIR
DEED WAS RECORDED).

DUANE IS SENDING PHOTO COPIES OF DEED AND A LETTER FOR OUR INFO.
LET'S HOLD UP ON THIS UNTIL WE KNOW WHAT'S GOING ON.

JIM CARVER



T T LM S TR A

YEMPEIVE
1 RECEIVED
S'I‘!\'!‘”TORY WARRANTY DEED ©&i 121979

WATER RESOURCES DE 2
" SALEWM, ORECON %‘L 243 FALE -‘593
GRANTOR: LERCO, INC., a Nevada Corporation

- /"‘ '1'3 ¥ s .
GRANTEES: MORGAN G. SMITH and LAVONNE D. SMITH, husband and wﬁ-'e . L"Ivr

oY 191978

CONSIDERATION: $50,000.00 i e

WA _LOUQCE“ Ll

Grantors convey and warrant to Grantees the following describeds rééxipfbpéF“
free of encumbrances except as specifically set forth herein:

The Southwest 1/4 of the Northeast 1/4 of Section 20, TOWNSHIP 14
SOUTH, RANGE 13 EAST OF THE WILLAMETTE MERIDIAN, DQSChutes County,
Oregon, EXCEPT the East 165 feet and ALSO EXCEPT that portion lying
within the right of way of Lower Bridge Market Road.

TOGETHER WITH an appurtenant water right of thirty-four (34) acres
under the system of the Central Oregon Irrigation District.

Ll

SUBJECT TO:

1) As disclosed by the tax roll, the premises herein described have
been zoned or classified for farm use. At any time that said land is
disqualified for such use, the nroperty will be subject to additional
taxes and interest thereon, which will be paid by Grantees.

2) Existing telephone, telegraph and power lines, roads, railroads,
highways, ditches, canals and »nipelines, and reservations contained
in state deeds and federal patents.

3) The premises under scarch fall within the boundaries of Central
Oregon Irrigation District and are subject to riles, regulations, assess-
ments and liens thereon.

EXECUTED this ﬂ/{f‘ day of January, 1977, and it has caused its name to be
signed by its officers, duly authorﬁ;eg thereto by order of its board of
directors.

LERCO, INC., a Nevada Corporation

@-@—‘@vm . P}f/cch-:-;w‘/ President

Delmer W. Wagnor

By épzu.é%) ‘7?7 = GCf?.MJ Secretary

Evelyn M., Wagner

STATE OF OREGON )

P

0 ) =5 January ﬁz 5 1977
County Ufﬂ\_?éﬁ_/_(fw )

appeared DELMER W. WAGNER and EVELYN M. WACNER, who being duly sworn,

Persona“ 2
cach “or himself and not one for the other, dic -"v that the former is the
"resident. and that the latter is the Secretaxry of LERCC, INC., @ Nevaga Corpor-
atﬂnr nd: that said instrument was signed iIn bchalf of said corporation by
Sadc Aok t>. m its board of directors; and each of them acknowledged said instru-
ment th'le ‘its voluntary act and deed.
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P.O. BOX 577 742 S\W. FOREST. AVE. REDMOND, OREGON 9775

ATER *rESOURCES DIRYIEYNS

W  F

FEDERAL LAND BANK ASSOCIATION OF REDMOND

TELEPHONE: 548-2541 SALEM, OREGON 22227
NEAL ELLIOTT, MANAGER June 29, 1979 =y i‘i vwe-
-3 ‘1.'.'[
KOV 201979
WAL OURCES ©CL
LEN, OREGCON

Central Oregon Irrigation Dist.
P. 0. Box 548
Redmond, OR 97756

Gentlemen:

We have no objections to releasing 15 acres of water
rights from Morgan Smith's property as covered under
our mortgage described in the attached legal descrip-
tion.

Very truly yours,

N el

Neal Elliott,
Manager

NE :ky

sA LTy,
> £,
"@: SERVING DESCHUTES, HARNEY. GRANT, CROOK, & JEFFERSON COUNTIES

o AND SOUTH PART OF WHEELER COUNTY
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TECEIVED
OV 191979 '
; : WATER «ESQURCES ' DEP?
SALEM, QR?GON

TOWNSHIP 14 SOUTH, RANGE 13 EAST, WILLAMETTE MERIDIAN

Section 20: SWYNEY

Except the East 165 feet and also except that portion lying
within the right of way of Lower Bridge Market Road., ~

JUN 13 1977

LE
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