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BEFORE THE WATER RESOURCES DIRECTOR OF OREGON

DESCHUTES COUNTY

IN THE MATTER OF THE APPLICATION OF
NEAL & EDNA L. HARWELL (CENTRAL
OREGON IRRIGATION DISTRICT) FOR AP-
PROVAL OF A CHANGE IN PLACE OF USE
OF WATER FROM DESCHUTES RIVER

ORDER APPROVING
TRANSFER NO. 4333

On November 19, 1979, an application was filed in the office of the Water
Resources Director by Neal and Edna L. Harwell for approval of a change in place of
use of water from Deschutes River, pursuant to the provisions of ORS 540.510 to
540.530.

By Decree of the Circuit Court for Deschutes County, Oregon, entered
September 30, 1958, in the Matter of the Determination of the Relative Rights to the
use of the waters of Deschutes River and Its Tributaries, a water right was allowed
in the name of Central Oregon Irrigation District for the use of the waters of
Deschutes River for irrigation of, among other lands, a certaini0.3~apreﬂiﬁiSEﬁ?ﬁﬁﬁifgv
of Section 21, Township 15 South, Range 13 East; W.M., being tabulated in the name
of Planerville Addition at Volume 16, page 133, with dates of priority of /October 31,
1900 and December 2,:1907, as evidenced by certificate of water right recorded at
ﬁagé 29052, Volume 21, State Record of Water Right Certificates. These lands also
have a supplemental right under permit No. 23256 to the use of water stored in Crane
Prairie Reservoir with a date of priority of February 28, 1913. These lands are
irrigated by means of the Pilot Butte Canal.

The applicants herein, owners of the lands above described, propose to
transfer the water right therefrom, without loss of p?io;ity, to a certaingO:
in Ny SE4 (Block 1, Lot 8, Country View Estates), Sect:
‘Range 12 East, W.M.

The lands involved herein are within the boundaries of the Central Oregon

Irrigation District and the Board of Directors of said District approved the proposed

change in place of use at a regular meeting held July 10, 1979.
Mr. Robert F. Main, Jr., Watermaster, has filed a statement to the effect

that the proposed change in place of use may be made without injury to existing

rights.
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No objections having been filed and it appearing that the proposed change
in place of use may be made without injury to existing rights, the application
should be approved.

NOW, THEREFORE, it hereby is ORDERED that the requested change in place
of use, as described herein, without loss of priority, is approved.

It is FURTHER ORDERED that said water so transferred shall be applied to
beneficial use on or before October 1, 1981.

It is FURTHER ORDERED that upon receipt of proof satisfactory to the Water
Resources Director of complete application of water to beneficial use on the lands
to which the water is transferred hereby, a certificate of water right shall be issued
to Central Oregon Irrigation District confirming this and prior changes within the
District.

Dated at Salem, Oregon this 21st day of January, 1980.

James E. Sexson s
Director

Volume 32, page 663
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NOTICE OF COMPLETION OF CHANGE IN

place of use of water from Deschutes River

PURSUANT TO TRNASFER APPLICATION NO. 4333

I, EVG‘.J"E ‘!‘J’ C 7:;,,,v€ = , hereby certify that completion
of works and use of water to the extent intended within the provisions

of the order of the Water Resources Director approving said water

right transfer application was accomplished by ;SE‘Q&Z&C ZS, 19 &
S L56/ ,éMM
Signature

(Mail to the Water Resources Department, Salem, Oregon 97310.)

Date
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To the WATER RESOURCES DIRECTOR OF OREGON:

(Name of applicant)

of .......1237 N. 6th Street Redmond SALEM, OREGON
Olaling ndiceid) L 4 A PR 2

State of .OTegon .. 97736 5 5£'8"3601, do hereby make application for change

(Zip Code) (Phone number)

in place of use
(In point of diversion; place of use; ;.lse hcrﬂo{érem-nde-o!ﬂ;e }.;;:i.er)

1. Is the water right recorded in your name? N0+ Flanerville Addition
(If not, give name)

2. Was your water right determined by Decree of Court? ...Y55 . If so, give title of proceedings
(Yes or No}

. - - T R-
_.adjudication of the Deschutes kiver =~~~ . ber of certificate ...

3. Was your water right acquired by Water Right Permit? ......rcicencnes If so, give number

(Yes or No)

ofipermit 2ois . e Number of certificate ..........cccooivireeece.

NOTE: If the entire right of record is not directly involved in the requested change, only that part
of the right that is directly involved should be considered in answering the balance of the

questions on this form.

: c
4. The source of water is Deschutesﬁlverl,PilotButt e ‘anal

5. What is the date of priority of your water right? ..X%Zke 2=

6. The authorized point of diversion is located ............ B e e B LICl ft ... from the ............
(N. or 5.) (E, or W.)
corner of ...........ccccoo.......... being within the ......... Vo —icaa 14 of Section .......cccce.c.. R R o iameer WA
(No. N. or S.) (No. E."or W.)

in the county of Deschutes ~  The name of the ditch used is

NOTE: Answer question if the application is for change In point of diversion.

veeoenno. being within the ........ Y ....... % of Section ................ Tp e s.:R e wa'W

COGOET. Of for tn s

The name of the ditch to be used is ..

in thecounty of ... ey

SP*33064-600

Form 690-4-0 1-77



irrigztion

8. The use to which the water is applied is

ettt bebaleell el e el o S S ssansan T

(Irrigation, Mining, Power, Manufacturing, ete.)
Location of area irrigated, or place of use if other than irrigation:

Range
Township E.or W. of
Neorth or South Willamette Meridlan Section List 14-1% of Section Number Acres To Be Irrigated
15 15 21 SEj Nuj o3
(If more space required, attach separate sheet)
9. Are you the legal owner of the above described lands? ... LA

(If not owner, explain your Interest)

10. To your knowledge, has any portion of the water right above described undergone a period of five

™
or more consecutive years of nonuse? ... 0

(Yes or No)

NOTE: Answer questions 11, 12 and 13 i application is for change in use or place of use.

11. Are the lands from which you propose to transfer your water right free of all encumbrances, in-

cluding taxes, mortgages, liens, etc.? .. .Y8S5_ . .

(Answer Yes or No)

12. If not, give below a description of existing encumbrances:

NATURE OF ENCUMBRANCE HELD BY AMOUNT
None
13. The use to which the water is to be applied is ................ irrdgation o oo TS

(Irrigation, power, mining, manufacturing, domestic supplies, etc.)

Location of area to be irrigated, or place of use if other than irrigation:

Range
Township E. or W. of
North or South ‘Willamette Meridlan Section List 14-14 of Section Number Acres To Be Irrigated
NW}. SE# 3
1672 12 15 NWJ,. SE)5

(Block 1, Lot 8 Country View Estates)

(If more space required, attach separate sheet)
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14. Reasons for the proposed changes are .. More beneficial use :

...........................................................................................

15. Construction work will be completed on or before ...

16. The water will be completely applied to the proposed use on or before .. Oct, 31,.1980 . . .

el:lem Everett C. Turner and Gennifer C. Turner are the receiver of the water right.
3321 Old Deschutes “oad, Bend, Oregon 97701. A

---------- Approved--by--the- Board.of.Directors.of-the. .Central.Oregon Irrigation.District.-at.a ...
regular meeting held July 10, 1979.

NOTE: THIS APPLICATION MUST BE ACCOMPANIED BY A MAP OR MAPS SHOWING THE

BEFORE AND AFTER LOCATIONS OF THE POINT OF DIVERSION AND/OR PLACE OF
USE, AS THE CASE MAY BE.

AFFIDAVIT OF APPLICANT

.eI Neal J. Harwell and Edna L. Harwell , the applicant herein, being

first duly sworn, depose and say that I have read the above and foregomg apphcatlon for transfer of water

right; that I know the contents thereof and that the statements therein made are true and correct to the best
of my knowledge and belief.

In Witness Whereof, I have hereunto set my hand this 6th day of ................ J uly 19.79
X ‘h.chff ‘ir N g
E b Q/‘/Aé;;:-fré{

Subsecribed and sworn to before me this

[Notarial Seal]

NOTARY PUBLIC FOR OREGON

B My commission expires._.g‘z..;...fj{,..z.’.’ﬁz,i....-




STATE OF OREGON INTEROFFICE MEMO

TO:  TRANSFERS, WATER RIGHTS DIVISION _DATE: /Z/Z_/ : 197f

: NI N
FROM: ** Robert F. Main, Jr., Watermaster = | B & ~.7]

E A |
BN e WF fe § U L

DECR 1979
WATER RESOURCES DEPT
IN THE NAME OF Neal & Edna L. Harwell SALER. OREE

SUBJECT: WATER RIGHT TRANSFER APPLICATION NO. 4333

In my opinion the proposed change in POU from Deschutes River

MAY BE MADE WITHOUT INJURY [ﬁOULD RESULT IN INJURf;\to an existing water right.

Headgate notices HAVE HAVE NOT been issued for diversion from the sources which
serves this right.

If for change in point of diversion, is there any intervening point of diversion

between the authorized and the proposed points of diversion?

(yes or no)

In my opinion, the order approving the subject transfer application should include
the following in regard to the appropriator installing suitable measuring devices

in the diversion works:

(1) PRIOR to the diverting of water at the new point of diversion .

(2) When in the judgment of the watermaster it becomes necessary . . .

* The approval of this transfer application would result in injury to other water
~7

rights because 7. o1,  pinmm  THs pPropecty _has ne?-  been irrigied
r 8 r - r v

7ied Ao  SasH Lve voars. ﬁ‘qﬂw// ss Dure gL Tkl s Rls et sk
e L s

]

, / AL # " > 7 i
Weighhor o= 20 Somplh Canad Blul  Fodwonsd Lis  Sop e fé;J%?v}fﬁf
=

P
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LN 4 "_f.;zq/’} A«P s Alvir  Teew [T Sy 3‘.""1-{/:
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Wateefaster's signature or initials

01.125.13p7



CENTRAL OREGON IRRIGATION DISTRICT

MUNICIPAL CORPORATION OF THE STATE OF OREGON

BOARD OF DIRECTORS ROBERT A. ANDERSON
DON MlLTENBERGER, PRESIDENT 847 SOUTH SIXTH STREET - P. O. BOX 548 SECRETARY-MANAGER
KENNETH WERTH, VICE-PRESIDENT REDMOND, OREGON 97756 DIANA L. EWING
WILLIAM PREWITT ASSISTANT SECRETARY
DON FARRIE 1. VINCEHURLEY
TOM MBER‘:]ER PHONES B48.2413, 548-3151 COUNSEL
I AT e
QELFRIVED
A B &0 a -
“JAN 1 81980
o] AT o
January 10, 1,80 T:“’}'_JI’-_]I\ ﬁ...l‘:C‘.-'." CES . .—‘;-’

Samuel R. Allison

Ylater Resources Department
555-13th ., N.E.

Salem, Oregon 97310

Re: File T-433%3

tn

Dear Sam;

I am enclosing a statement of Mr. Harwell to the effect that he did
irrigate his lands properly within the required time frame preceeding
his application to transfer the rights.

I also, am personally aware that he did use the water beneficially
to raise a garden, irrigate a small patch of pasture and to irrigate
his lawn.

He was forced to move from the property two years ago because the

County would not permit him to place a mobile home on the property

and he could not afford a framed house to replace the old house that

they had dwelled in. They, therefore, moved into a trailer court as
this is all they could afford. After they moved, they no longer

desired to travel to the old place to raise their garden and pasture

and decided it was best to remove the irrigation right from the property.

Sincerely,

Robert A. Anderson
Secretary-Manager

RAA: jma

Enclosure

SHA



RECEIVED
JAN16 1980
WATER RESOURCES DEPT
SALEM, OREGON

I, Neal Harwell, do swear that the lands described in water right
transfer File No. T-4333 were fully irrigated within the three
years immediately prior to the date that I filed to have the rights
removed. I used the water delivered by the irrigation company to

irrigate these lands.

Signed 7@_& Nowwzzr
o

Dated Ao G- 982

v

FORM NO. 23 — ACKNOWLEDGMENT

STA TE OF OREGON, STEVENS-NESS LAW PUD, €O.. PORTLAND, ORE.
58,
COUﬂfY of Deschutes
BE IT REMEMBERED, That on this = 2th day of..... J20uary 3 19..8_9 7

before me, the undersigned, a Notary Public in and for said County and Sfate, personaﬂy appeared the within
named . J. Neal Harwell

..............................................................................

known fto me to be the identical individual described in and who executed the within instrument and
acknowledged to'me that), he executed the same freely and voluntarily.
IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed
my official seal the day and year last above written.

Sz

Notary Pubhc for Oregon.
My Commission expires.. %a/f}/fdﬂﬁ




Coviemoa

Water Resources Department

MILL CREEK OFFICE PARK
555 13th STREET N.E., SALEM, OREGON 97310 PHONE 378-3066

January 7, 1980

Central Oregon Irrigation District
P.0. Box 548
Redmond, Oregon 97756

Attention: Bob Anderson
RE: File No. T-4333

Dear Mr. Anderson:

The watermaster's report indicates that the land to be
divested of water under T-4333 has not been irrigated in the last
five years. If you have information to the contrary, please
advise us. A notarized statement from the owner of the property
that he has irrigated the property within the past five years will
be acceptable proof.

If the land has not been beneficially irrigated for five
or more successive years, the right to use of water has been for-
feited.

Sincerely,

’,5£25¢wﬂ,{,q;(,,4?7422¢¢z;2f?1//

Samuel R. Allison
Supervisor
Transfer Section

SRA:1cj
cc: Robert F. Main, Jr., Watermaster
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Harold Doty 1.5 114e5 acres in that part of -
the SW} MW,
smm 21. e
T 15 S., R. 13 E., W.M,,
described as follows:
The N} SWA NW}: and the
north 250 ft., more or less,
of that part|of tho SE} SW2 HWi J;ng wost of the west r/w line
of tho old Dpllop~Califgrnia High as now ostablished over
and across shid SWA K
Contral Orsgen Inpi- 2.0 “ 2,0 acres in the SWX NWi,—
gztion DMistrict Section 18, —
i T. 15 8., R, 13 E., W.M,
¥Willien Blakely 14,0 35y, Trst|Sp. & Vel 5ol 506 —— | "be0 acres in that part of)
T* B-45 APs0 3% ace |SEnw e L ; y the 5E}; m%’
5% ac |NEBW Se ) sm a’
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' California Highway as now
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o Aons I | R ey T 410.0 acres in that part of —
12 fe e oo o=t | the MED SHB,
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: of gald NEZ $ii3, thence poutherly slong sald east r/w line of
sald highwey|1100 ft. tof 2 point, thence easterly, at right angles
to sald high¥ay r/w line 230.3 ft.|to the west r/w line of the
Oregon Trunk|Rallway, ce northe¢rly along said railway r/w
line to its intersection| with the porth line of said KEL SwWi,
thenco west 2long sald nprth line {o the point of begimming,
ALSO, B¢zinning at phae point intersection of the east
t/u 1ino of {ho Orogon Trunk Railwey with the north line of said
N2} SWi, thenco southerly along s=id railway r/w line 100 ft.,
thence castefly at $0° o 234.62 ft., thence southerly at
& 90° gangle 100 ft., thepce westerly at a 90° angle 234,62 ft.
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along s2id 1line frem the|south of sald NE} SW3, thence
northeasterly on a direet line to 4 point 800 ft. south and
120 f%. wost [of the NE corner of sdid HNE} SWLX, thence north
300 ft., thejce cast 120{ft. to a point on the east 1line of sald
FEX 83, therce north 509 ft. to the sald NE corner, thence west
along sald ndrth line to|the point jof beginning.
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part of sald SE} Nw}
located betwden the r/w of the Pilgt Butte Canal and the Dalles—
California Highway and between the Dalles-California Highway and
the Oregon Railway, all as ngw located and established over
I and across o SE} Nwi,
45, . P —
+ Paul Heimsoth 2.1 024 Tesh Tl }"“L;'-,”fi m that part of
5 ] Section 21, —
Tp 15 sl’ nn n BI’ HIH"
located west of the ald
- Dallee~California Highway
M as now established across
I pald SEZ NWi.
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Km)w Al Men by These Pre.fent;, That.... #illien  _.erpe _and

............ wDOG b, husbeig B uhhE

e _ weneOf ... R€MAIMONA State of Oregon,

in consideration of..==zzzzleVen junured end no/l00-=-—--oae_- Dollars
¥

to. Lieu paid by vesse leul rlarwell or ldna L uur.ell,

............ BEVESEHN L N TN BN =)

of.......eurond

Slatc of Oregon, ha V¢ bargained and sold and by these pre:enta do grant, bargain, sell and
convey unto said.... Jesse . eal j‘arwell and _an& 1 | .trwell, husowna and

R S tl.elr . -heirs and assigns, all the following bounded and

descrzbeo‘ real property, ntuated in the County of _Deschutes and State of Oregon:
“hut purt o Joutreust guurter or lortisest  ucrter (53 1--_"1;‘3

of section _weuiy-one (21), ‘ownsuip irveen (1b) ooutils,
.anre .airteen (lo) wsast ol tue Jiliasette leriaian lyine

west ol Jol.ll'ul Cregon Irri~ation Lisirict cunel alic e:=st

o4 _Lhe ecstorly boundery line of the hi~nway known as -he
olu .he pelles-Swulivorniu iiznway ws Lue sule are now locmted
Log estuuvlisncd over and 4Crosi sSuiu prenises, cousistine of

one acre, Lore or less

P R e N e - 4 T e uunun:nr.uw
nu::um: v'

- 5\-n-,
'lll o e : et

together with all and singular
lhe tenements, hered:tamen!: and appurtenance: thereto belongmg orin anywue appcrtammg, and

TO HAVE AND TO HOLD, the above dc:cnbed and granted premises unto the said._..
cesse l.eal ,.crwell or _zdna i Harwell, husbana end wife

e UL heirs and assigns forever. And
dilliam . iiarpe &and Ithel liarpe, husband ana wire

grantor® above named do  covenant to and with
Jesse i.eal i.arwell or Idne I, harwell, husband ana wife -

the above named grantee S.. their __ heirs and assigns that... they are
lawfully seized in fee simple of the above granted premises, that the above granted premises are free

from all incumbrances

- — e Lt A —
*

— T == and that......Y1eY. . wiit and.. thelr heir., ezecutors and adminisiraiors,
:hall warrant and forever defend the above granted premises, and every part and parcel thereof,

against the lawful claims and demands of all persons whomsoever.....

IN TESTIMONY WHEREOF&..‘.-.HQ. ......... the grantor 8 above named, haVe hereunto sef.___QUI
hand S and sealS this /f = day of ey 19 44

Je{/_&@“{ @1l V‘M!QA (8mAL)
..._M._&“ézyn_f_._(m)

(seaAL)

EXECUTED IN THE PRESENCE OF s

(sBAL) -

——

e

-

A e e P B S HHF L
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peared the within named.... _JoORM.

KNOW ALL MEN BY THESE PRESENTS, That .
Edm L, an:ull, husband and wife, .

in cons.:d‘erahon of Ilncm-mn-wlmd 4 QQ!H--------
a.nd othay. good. and_valuable considevation .

J:hu ...... paid by . mmmmrmnmm,mubmmm.,
= .., grantees,
d ho:cby grant bargam seH and caonvey un!o tho sa:d' grantees, as tenanta b}' tha onhmry and
not as tenants in community property, their heirs and assigns, all the following real property, with the
tenements, hereditaments and appurtenances, situated in the County of.. Dgsahutes. ... ... ... .
and State of Oregon, bounded and described as follows, to-wit:

e grmto.rl
Dolfm,

That porti.on of the BSoutheast Quart.er of the Northwesat
(SE3Rw:) of motian Twenty-ons (21), Towmship Fifteen (

Range Thirteen M of the Willamette Meridian, bounded and
d.nrzbod as ro

Begiming at She on of the Nowrth line eof sefd SEREIE-
with the east line of The 0ld Dalles-California Highwnij thence
southwesterly along sald east line of said Highway a distance
of 367,75 feet; thence southeasterly at a right angle to said
oast line of said Highway a distance of 74,3 rnt to the west
line of tho Cgntwal Oregon Lfntion Distriot Canal; thence
northeaster sald west line of said Canal a distance of
aae foet to the sald North line of paid BEJNW;j thence westerly
ong said North line of sald SE} a diatsnce of R2,75 feeb

to 'b int of beginning.
Oontd.nfng fortyeseven ope~hundredths (0.47) of an acre, more or

To Have and to Hold the above described and granted premises unto ths said grantees as ten-
ants by the entirety, their heirs and assigns forever.

And the grantor. B.. do........ covenant that.. ﬁhﬁy are .
above granted premises free from all incumbrancss, ....

ey

...lawfully seized in fee simple of the

............................................................................................................................................................................................

and that... YDRY . will and. % hﬂirlmrs executors and administrators, shall warrant and forever

defend fha above granted premises, and every part and parcel thereof, against the lawful claims and

demands of all persons whomsosves— e
Witnoss...........OMR. hand=@. and seal... Bthis.... B, day of. DORWROR.........., 19. 4
G ’ i

STATE OF OREGON, ) ( HVES
: s “Yes

""" County of...... Pesthuteg O this .. 224 day of. Deoember

19 ‘9 befom me, the und’orugnod a Nota.ry Public in and lor sa d Counfy and S!aii peh

Neal Herwall end Edna T  Harwell, husb m& 5
..... and wife ... ;
who.. .. known to me to be tho identical md:wduaf ‘ dascnbed in a.nd wha oxecutad the m!hm in-
strument, and acknowledged to me that... $h8Y . executed the same freely and voluntarily.

IN TESTIMONY WHEREOF, I have hereunto set my hand and seal

the day and year last above written.

1:|5 Pubhc !or‘OrqﬁBD

My commission exp:res :

. JAABe. NaAL HAIWWLA B . .
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