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BEFORE THE WATER RESOURCES DIRECTOR OF OREGON

JOSEPHINE COUNTY

IN THE MATTER OF THE APPLICATION )

OF MARTIN G. BAUER FOR APPROVAL ) ORDER APPROVING
OF A CHANGE IN POINT OF DIVERSION ) TRANSFER NO. 4338
OF WATER FROM ROGUE RIVER )

On November 23, 1979, an application was filed in the office of the Water
Resources Director by Martin G. Bauer for approval of a change in point of diver-
sion of water from Rogue River, pursuant to the provisions of ORS 540.510 to 540.530.

The affected water right is a portion of the right described by the certifi-
cate recorded at page 47294, Volume 40, State Record of Water Right Certificates,
in the name of A.I. Hussey, and is for the use of not to exceed 0.042 cubic foot per
second from Rogue River, under a priority date of May 4, 1932, for irrigation of a
certain 3.4 acres in NE% SEY%, Section 23, Township 35 South, Range 7 West, W.M.

The authorized point of diversion is located 710 feet South and 200 feet
East from the Northwest Corner of Section 25, béing within the NW4 NW4%, Section 25,
Township 35 South, Range 7 West, W.M.

The applicant proposes to change the point of diversion therefrom to a
point located 580 feet South and 675 feet West from the Northeast Corner of the
NE% SE%, being within the NE% SE% of Section 23, Township 35 South, Range 7 West,
W.M.

Notice of the application, pursuant to ORS 540.520(2), was published in
the Daily Courier, a newspaper printed and having general circulation in Josephine
County, Oregon, for a period of three weeks in the issues of December 3, 10 and 17,
1979.

Mr. Robert B. Steimer, Watermaster, has filed a statement to the effect
that the proposed change in point of diversion may be made without injury to existing
rights. ;

No objections having been £i&ld and it appearing that the proposed change
in point of diversion may be made without injury to existing rights, the application
should be approved.

NOW, THEREFORE, it hereby is ORDERED that the requested change in point of

diversion, as described herein, without loss of priority, is approved.

Volume 32, page 684



It is FURTHER ORDERED that the quantity of water diverted at the new point
of diversion shall not exceed the quantity of water available at the old point of
diversion under the subject right.

It is FURTHER ORDERED that the following provisions shall be effective when
in the judgment of the watermaster it becomes necessary to install headgates and

measuring devices:

That the diversion works shall include an in line flow meter, a
weir, or other suitable device for measuring the water to which
the applicant is entitled;

That the type and plans of the measuring device be approved by
the watermaster before the beginning of construction work and
that the weir or measuring device be installed under the general
supervision of said watermaster.

It is FURTHER ORDERED that the construction work shall be completed and the
change in point of diversion of water made on or before October 1, 1981.

It is FURTHER ORDERED that the certificate recorded at page 47294, Volume
40, State Record of Water Right Certificates, is canceled; and in lieu thereof a
new certificate be issued covering the balance of the right NOT involved in this
proceeding; and upon proof satisfactory to the Water Resources Director of com-
pletion of works and beneficial use of water to the extent intended under the pro-
visions of this order, a confirming certificate of water right shall be issued to
the applicant herein.

Dated at Salem, Oregon this 28th day of January, 1980.

James E. Sexson sz
Director

Volume 32, page 685
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Water Resources |

10 South Oakdale, Rm. 106
Jackson County Courthouse
Medford, OR 97501 /8

Martin G. Bauer = _ ' o
199 Steelhead Lane AR
Grants Pass, OR 97527 ' A

Reference: Application - Transfer 4338
Permit - to change point of divers:
irrigation of 3.4 acres
Dear Mr. Bauer,
In order to complete my report on the Final Proo

project, I will need certain additional infom_
please supply me with the following:

Make of Pump - C/"‘J— Q o _
Make Of Motor = [, ) intov o Pﬂf—p{t{ TF
Horsepower = / @

Gas, Electric, Diesel? - ‘:‘LG-J

Suction & Da.scharge sizes - (3&:’\/3 /é/ ?

Size , Type & Length of Main Line - .
Size, Type & length of Laterals - .
Date water was last used (seascn
Sincerely,

.

B. S. James
Water Rights Examiner
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® o Q o o
REGEIVED

OCT 2u V83
WATER RESQURCES pepr.

NOTICE OF COMPLETION OF CHANGE IN SALEM, ORZ 7y

point of diversion of water from Rogue River

PURSUANT TO TRANSFER APPLICATION NO. 4338

s Martin G. Bauer , hereby certify that completion

of works and use of water to the extent intended within the provisions

" of the order of the Water Resources Director approving said water

right transfer application was accomplished by gntoher 9

October 24, 1983 ﬁf’ﬁﬁ/ﬁ@ﬂcﬂf

o

Date Signature

19,0

(Mail to the Water Resources Department, Salem, Oregon 97310.)

.
®®%



To the WATER RESOURCES DIRECTOR OF OREGON:

Application No. ....

RECEIVED

for Transfer of Water Right SEP 2 71982

WATER RESOURCES DEPT.
SALEM, OREGON

Application for Extension of Time

L i MAEEIn G, BAUSE U S
e b Sy L L R s S S

of BB Seelhead Lane iy GT AT EE P .
(Malling addreuj (Clity)
State of ... QEegan, , .97326..........., 503-476-5305
(Zip Code) (Pho:ne numherl

«do hereby make application for an extension of time within which to complete

a change in: (x) point of diversion
) place of use
( ) use heretofore made of water

under the terms of an order of the Water Resources Director entered on

January 28 , 1989  approving transfer application No.

T-4338 A

$n 4k e of Martin G, Bauer *

The following has been accomplished toward completion of the
will expire
change within the time allowed, which gxpkxed on October 1 y 19ganigit
The intended change in point of diversion is part of a larger progect ‘'which will
ultimately irrigate ten additional acres and provide domestic water to three’ domlclles.

Most of the work completed within the last year is directly related 'to’ Ehosp phases of
of the project. It includes: 95% completion of the distribution = system (1nclud1ng

interior plumbing) for one domicile; domestic water pump acquired and installed, but
not yet fully operative. Work accomplished that relates directly to the chande in

point of diversion includes: a 1700 foot extension of electrical, power ané ‘the in-
stallation of a permanent electrical service. At this time, no water 1s belng .%:y

(If for irrigation, how many acres, total, are now irrigated) ) o S

appropriated from the new point of diversion. G{)
£ -E >

#If you are mot the applicant named above, please explain your interest in
this matter.




To fully complete the change, it will be necessary to accomplish

the following: Complete ditching, install irrigation pump .including branch

electrical service, install pipe mainline.

I am unable to complete the change under the terms of the order,

within the time allowed, because as noted in my previous request for an extension of time
this change in point of diversion is being accomplished as part of a larger project which
Partly due to the economic conditions, our
Consequent-

includes the construcion of a residence.
family has been unable to hire as much work done as was originally intended.

1y we have done it ourselves on weekends and vacation time, and this hacs slowed the
project. We are currently finishing interior woodwork and should be able to move in
by Christmas. . This will leave us poised and able to complete our change in point of

diversion in the Spring of 1983.
and request that the time for completion be extended to October 1, 1983 .

AFFIDAVIT OF APPLICANT

1, ....Martin G, Bauer oy being first duly sworn, depose and say that I have
read the above and foregomg apphcatlon for e.ctensmn of time; that I know the contents thereof, and the

facts stated therein are true.

IN WITNESS WHEREOF, I have hereunto set my hand this ...24th ____ day of . September. . ... .

4/ *—’ﬂ\w’ et
Subsc'rilﬂgc;l:'l’a:_}d sworn to before me this ....24th....... day of September.. . ... s 1982
ROV L e ? ] /)
\ (1A E /],
VENBERRERLSEal] e ( ﬂwfﬁjkﬂ 4oV
f ( Koy ! /4 y Notary Puunc for Oregon
' O My commission expires CJJW;’ :

MATL COMPLETED APPLICATION AND FEE IN THE AMOUNT OF & 30w~ ~X20 o
T0:
Water Resources Department

MILL CREEK OFFICE PARK
655 13th STREET N.E,
SALEM, OREGON 97310

Form £50-4B-0 10-77



Application No. .

Application for Extension of Time RE c E i V E D

SEP 101981

WATER RESOURCES DEPT
SALEM; ORECON

for Transfer of Water Right

To the WATER RESOURCES DIRECTOR OF OREGON:

L ot O L EL T G R R S €
(Name of applicant)
o}22 Steelhead Tape . Grants.Pass
e i F— T L LI o Ty . 5= F 1 3 ""'{c“” ny
State of ...0regon .. ..., .. 27526, .503-476-5305
(Zip Code) (Phone number)

.do hereby make application for an extension of time within which to complete
a change in: £x%) point of diversion
( ) place of use

( ) use heretofore made of water

under the terms of an order of the Water Resources Director entered on

January 28, » 1980 , approving transfer application No., T-4338 ,

in the name of _ Martin G. Bauer *

The following has been accomplished toward completion of the

will expire i
change within the time allowed, which yexRized on Oct. 1 y 19081 81. e

The area to be irrigated has been plowed and harrowed and{_,, |

ditching for the irragation mainline has commenced.

Y ek X
I £ L) irg A

At this time, no irrigation water is belng_approprlatgd f:prn \

=i ()

the new point of diversion. gy
(If for irrigation, how many acres, total, are now irrigated)

#If you are not the applicant named above, please explain your interest in

D’CJ”\ this matter.

byt to /O~ /-2
SAA -



To fully complete the change, it will be necessary to accomplish

the followings Complete ditching, install pump and pipe mainline.

I am unable to complete the change under the terms of the order,

within the time allowed, because (see attached)

and request that the time for completion be extended to October 1, 198%

AFFIDAVIT OF APPLICANT

E . Marein G Baner , being first duly sworn, depose and say that I have
read the above and fomgomg apphcatlon for extensmn of time; that I know the contents thereof, and the

facts stated therein are true.

IN WITNESS WHEREOF, I have hereunto set my hand this ...9th..__. day of .......September..

Sth day of .September

4 19:81..

Subseribed and sworn to before me this ...

[NOtarlal SEE]} Nntnry Publlc .rm- Orcr.on- =

/0 -a70.:.<f ol

T ( -
' My commission expires ....

MAIL COMPLETED APPLICATION AND FEE IN THE AMOUNT OF $§ 10.00

08 Water Resources Department

MILL CREEK OFFICE PARK
655 13th STREET N.E.
SALEM, OREGON 87310

Form 650-LB-0 10-77



RECEIVED

SEF 101981

WATER ~' .WURCES DEPT
SALEM, OREGON

Addendum to Application for Extension of Time for Transfer of Water Right

I am unable to complete the change under the terms of the order, within
the time allowed, becausethis change in point of diversion is one part
of a three-part project: 1) change in point of diversion; 2) application
of water on adjoining 10 acre parcel pursuant to permit No. 44634:

and, 3) construction of residence on part of property. Residence
construction must preced change in point of diversion and application

of water on adjoining 10 acres (points 1 and 2 above) because power

for the new irrigation system is being provided through part of the resi-
dential electrical system, and, similarly, part of the piping for the
domestic portion of Permit No. 44634 is tied directly to our residential
construction.

Our residential construction is behind schedule, but should be complete
by Spring, 1982. When the residential construction is completed,
including the components which interface with our water distribution
system, we will be able to proceed in a logical fashion to complete

the change in point of diversion work as well as the installation of the
entire coordinated system for the irrigation of the 3.44 acres covered
by our 1939 right and the 10 acres covered by Permit No. 44634.

2

Martin G. Bauer




Permit A--5M--1-76

STATE OF OREGON
COUNTY OF JOSEPHINE
CERTIFICATE OF WATER RIGHT
This Is to Certifp, Tha A. 1. HUSSEY
; Merlin | State ofOregon 97532  , has made

(8]
Emn_[ to the satisfaction of the Water Resources Director, of a right to the use of the waters of
ogue River

a rrihum_ry of Pacific Ocean for the purpose of
irrigation of 51.6 acres

under Permit No. 10563 and that said right to the use of said waters has been perfected in
accordance with the laws of Oregon; that the priority of the right hereby confirmed dates from
May 4, 1932

that the amount of water to which such right is entitled and hereby confirmed, for the purposes
aforesaid, is limited to an amount actually beneficially used for said purposes, and shall not exceed

0.645 cubic foot per second, measured at the point of diversion from the stream

or its equivalent in case of rotation, measured at the point of diversion from the stream.

The point of diversion is located in the NWY NWY, Section 25, T. 35 Ses R Z0HASNITANES
710 feet South and 200 feet East from the NW Corner, Section 25

The amount of water used for irrigation, together with the amount secured under any other
right existing for the same lands, shall be limited toone-eightieth of one cubic foot per second
per acre, Or its equivalent for each acre irrigated and shall be further Timited
to a diversion of not to exceed 4% acre feet per acre for each acre irrigated
during the irrigation season of each year

and shall
conform to such reasonable rotation system as may be ordered by the proper state officer.
A description of the place of use under the right hereby confirmed, and to which such right
is appurtenant, is as follows:

5.0 acres SW% NE 14.0 acres Lot 3 (SWy SWk)
12.0 acres NEY% SE% Section 24
7.6 acres NWy SE% 5.0 acres NW% NW%
8.0 acres SEY% SE% Section 25

Section 23 Te 35 Sas Re 7 WagilWaMs

This certificate describes that portion of the water right confirmed by the
prior certificate recorded at page 47294, Volume 40, State Record of Water Right
Certificates, NOT modified by the provisions of an order of the Water Resources
Director entered on January 28, 1980, approving transfer application No. 4338.

The issuance of this superseding certificate does not confirm the status of the
water right in reference to ORS 540.610.

The right to the use of the water for the purposes aforesaid is restricted to the lands or place
of use herein described and is subject to the existing minimum flow policies established by the
Water Policy Review Board.

WITNESS the signature of the Water Resources Director, affixed

this date. February 25, 1980

ater Resources Director

Recorded in State Record of Water Right Certificates, Volume 42 | page 49048



74338

Application for Transfer of Water Right

To the WATER RESOURCES DIRECTOR OF OREGON:

I, ... Martin G. Bauer

e n'. ,'{,;{1.,;'““ Bt L R

of .30 GlanDpive 00 GO Grants Pass
(Mailing nddress) 5U3-£76-5305"'(0)'"" (c,m """"""""""""""" 2

State of . geagon | o4 97526 ) 503-479-588]

1. Is the water right recorded in your name? No. It is recorded in the name of A.I. Hussey
(If not, glve name)

2. Was your water right determined by Decree of Court? N0 |
(Yes or No)

If so, give title of proceedings
........ R O SRR DUy 1) b a W0 D (03 (L DhnbptersiiE oo

3. Was your water right acquired by Water Right Permit? Yes . If so, give number

“(Yes or No)
of permit . 10563 ... Number of certificate 4729
& -;Tb/_: 17357
NOTE: If the entire right of record is not directly involved in the requested change, only that part
of the right that is directly involved should be considered in answering the balance of the
questions on this form.

4. The source of water is . TheROgueRiver

5. What is the date of priority of your water right? Hay&,l%z

6. The authorized point of diversion is located 710 ft. south ang 200 s east from the NV
(N.or S.) (E. or W.)
corner of .5@€+ 23 being within the N1 N 14 of Section 25 . Tp. 33 R TN ___ w.M,

(No. N. or 5.)  (No. E..or W.)

in the county of _Josephine  fThe name of the ditch used is ... NOt applicable =~

NOTE: Answer question if the application Is for change In point of diversion.
7. The proposed point of diversion is located 380 gysouth ,ng675 st WeSE  from the NE....

{N. orS) (E. or W.)

corner of . NFSE . being within the NE 1, SE 14 of Section .23 ... Tp. 338 RN . W. M,

(No. N. or ..;;.) (No. E. or W.)

in the county of Josephine = The name of the ditch to be used is ... NOt applicable . .
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8. The use to which the water is applied is .. irrlgnt:ion

arssssssssanes e L e L T Ay

Range
Township E.or W. of -
North or South Willamette Meridian Section List 1%-15 of Section Number Acres To Be Irrigated
358 wm 23 NESE 3.4 ac.

(If more space required, attach separate sheet)

9. Are you the legal owner of the above described lands? .. X€8 . .. . e
(If not owner, explain your Interest)

10. To your knowledge, has any portion of the water right above described undergone a period of five
i\o

or more consecutive years Of nonuse? _ =
lYt'u or No}

NOTE: Answer questions 11, 12 and 13 if applieation is for change in use or place of use.

11. Are the lands from which you propose to transfer your water right free of all encumbrances, in-

cluding taxes, mortgages, liens, etc.?

(Answer Yes or No)

12. If not, give below a description of existing encumbrances:
NATURE OF ENCUMBRANCE HELD BY AMOUNT

13. The use to which the water is to be applied is .

{:[rrlralion powcr ml.nimz manufacturlns: domestlc sunplies a%c)

Location of area to be zrrlgated or place of use if other than irrigation:

Range
Township E or W. of
North or South Willamette Meridian Section List 15=15 of Section Number Acres To Be Irrigated

(If more space required, attach separate sheet)




14. Reasons for the proposed changes are Thaproposadchangeinpoint:Ofdlversion will
_.allow water to be diverted directly onto the land it will irrigate thereby simplifying
the distribution process. The need for easements over non-owned lands and continual

_and considerable ditch maintenance will be eliminated.

15. Construction work will be completed on or before July 1, 1980 @

16. The water will be completely applied to the proposed use on or before .July 1, 1980

Remarks

NOTE: THIS APPLICATION MUST BE ACCOMPANIED BY A MAP OR MAPS SHOWING THE
BEFORE AND AFTER LOCATIONS OF THE POINT OF DIVERSION AND/OR PLACE OF
USE, AS THE CASE MAY BE.

AFFIDAVIT OF APPLICANT

I, Martin G. Bauer ez , the applicant herein, being

first duly sworn, depose dnd say that I have read the abme and foregomg appllcatmn for transfer of water
right; that I know the contents thereof and that the statements therein made are true and correct to the best
of my knowledge and belief.

thme o( nppllcanu

Subscribed and sworn to before me this ,,2/41“ day of ....AL Tt L8

[Nota;i_a_l Seal ]

My commission expires
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STATE OF OREGON INTEROFFICE MEMO

TO:  TRANSFERS, WATER RIGHTS DIVISION DATE: L~112i54 Bl
FROM: ** Robert B. Steimer, Watermaster ¢ m N T op n g oEm o
RLLCELIYE.
SUBJECT: WATER RIGHT TRANSFER APPLICATION NO. 4338 DEC -~ 41979
IN THE NAME OF  Martin G. Bauer tvﬂ?%f”ﬂi?uéﬂfi?”DEPT

Bl-125-1387

In my opinion the proposed change 1in point of diversion from Rogue River
MAY BE MADE WITHOUT INJURY '

E=RERUEE WG to an existing water right.

; /"__—-__""-.\ )
Headgate notices -HA¥E-<EAVE NOT /) been issued for diversion from the sources which
serves this right.

If for change in point of diversion, is there any intervening point of diversion

between the authorized and the proposed points of diversion? /VC)

(yes or no)

In my opinion, the order approving the subject transfer application should include
the following in regard to the appropriator installing suitable measuring devices

in the diversion works:

(1) PRIOR to the diverting of water at the new point of diversion .

ol (2) When in the judgment of the watermaster it becomes necessary .

* The approval of this transfer application would result in injury to other water

rights because

w A L)

Watermaster's signature or ihitials



LEGAL NOTICE

NOTICE OF WATER RIGHT
TRANSFER APPLICATION
NO. 4338

The Water Resources Director
of Oregon has received and filed
an application by Martin G. Baver
for approval, without loss of prior-
ity, of a change in point of diver-
sion of water under a certain water
right.

The affected water right is a por-
tion of the right described by the
certificate recorded at page 47294,
Volume 40, State Record of Water
Right Certificates, in the name of
A. |. Hussey, and is for the use of
not to exceed 0.042 cubic foot per
second from Rogue River, under a
priority date of May 4, 1932, for ir-
rigation of a certain 3.4 ac in NEVa
SE'a, Sec 23, T 355, R7W, WM.

The authorized point of diversion
is located 710 ft S & 200 ft E from
the NW corner of Sec 25, being
within the NWa NW'4, Sec 25, T
355, R 7TW, WM.

The applicant proposes 1o
change the point of diversion
therefrom to a point located 580 ft
S & 475 1t W from the NE Corner of
the NEY SE'4, being within the
NE'»& SEY of Sec 23, T 355, R 7W,

Pursuam tfo ORS 540,520(2), a
hearing is scheduled for 9:30 a.m.
on Wednesday, Janaury 23, 1980, at
the Josephine County' Courthouse,
Grants Pass, Oregon. Any objec-
tion to the proposed change must
be prepared inwriting: one copy to
be served on the applicant at 180
Glen Drive, Grants Pass, OR
97526; and one copy filed in the of-
fice of the Water Resources Direc-
tor, Salem, OR 97310, together with
a %10 filing fee, at least 10 days
prior to the date set for hearing.
Rules for filing objections will be
furnished upon request.

IF NO OBJECTIONS ARE
FILED, THE APPLICATION
MAY BE APPROVED BY THE
WATER RESOURCES DIREC-
TOR WITHOUT A HEARING.

Dated at Salem, Oregon this 26th
day of November, 1979

JAMES E. SEXSON,
Director

AFFIDAVIT OF PUBLICATION

State of Oregon
County of Josephine

I, Charles J. Moore , being
first duly sworn, depose and say that 1 am the owner, editor, publisher,
manager, advertising manager, principal clerk of the Grants Pass Daily
Courier, printer or his foreman of the Grants Pass Daily Courier, a newspaper
of general circulation, as defined by ORS 193.010 and 193.020; printed and
published at Grants Pass, in the aforesaid county and state; that the
NOTICE OF WATER RIGHT TRANSFER
APPLICATION No. 43

which is hereto annexed, was published in the entire issue of said newspaper

a printed copy of

e ____successive and consecutive weeks in the following

_December 3, 10 & 17, 1979

issues_

ERCL =

Subscribed and sworn to before me this
__December 19 79

M%M

Notary y{c of Oregon.

My commission expires Lth dayof _February i 8o

L
No. 44—Mon.—Dec. 3, 10 & 17,1979 |
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A parcel of land in the Southeast Quarter of Section 23, Township 35 South,
Range 7 West of the Willamette Meridian, Josephine County, Oregon, more
particularly described as follows: Commencing at a point in the center of a
cul de sac at the end of Steelhead Lane, said point being North 31° Q1' 12"
East 2308.91 feet from the South Quarter corner of said Section 23; thence North
. 24° 58' East 50.00 feet to an iron pipe on the perimeter of said cul de sac, which
" is the true point of beginning; thence North 80° 00' East 720.00 fecet to Rogue
- River; thence along Rogue River South 78° 52' East 64.30 feet to the center of
Little Pickett Creek; thence along the center line of Little Pickett Creek the
following courses and distances: South 40° 41' West 107.00 feet, South 11° 07
East 98.22 feet, South 63° 37' West 102.41 feet, South 87° 37' West 64.90 feet,
South 9° 52' West 142.45 feet, North 80° 13' East 89.20 feet and South 20° 32°
East 109.19 feet; thence North 80° 12' West 743.91 feet to an iron pipe on the’
Southeasterly boundary of Steelhead Lane; thence North 24° 58' East 132.00 feet
to an iron pipe on the perimeter of said cul de sac; thence around said perimeter °
to the right, the long chord of which bears North 6° 32' East 94.87 feet to the
true point of beginning. LESS § EXCEPT: A parcel of land in the Southeast -
Quarter of Section 23, Township 35 South, Range 7 West of the Willamette Meridian,
Josephine County, Oregon, more particularly described as follows: Commencing ‘
at 2 point in the center of a cul de sac at the end of Steelhead Lane, said point
being North 31° 01' 12" East 2308.91 feet from the South Quarter corner of said
Section 23; thence North 24° 58' East 50.00 fcet to an iron pipe on the perimeter
of said cul de sac, which is the true point of beginning; thence North 80° 00!
East 312.79 feet; thence South 9° 48' West 308.07 feet; thence North 80°,12"
West 318.00 feet to the Southeasterly right of way line of Steelhead Lane; thence
‘along said right of way line North 24° 58' East 111.28 feet to an iron pipe on the
perimeter of said cul de sac; thence along said perimeter around a curve to the
left, the long chord of which bears North 6° 32' East 94.87 feet, to the true
peint of beginning. . '
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