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Trib. of ···-······-··-···· ..···-···-·····-···-···· County of _&ke..c.- .
Use .....~..~..~·····································~······

Quantity of water·······-··········-····-················· No. of acres .Jfoo:::.~c
Name of ditch .

Date of priority ...J.i.'1..0 - - - .
In name of .O..~_·P~..'.'T.ha?n..l.1.~~..So.~ "j;:,1

~..W.~C.~Y.C..r.:.. Adjudication, Vol. L , page .4fl!.$ .
s/4
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Certificate cancelled .

Notation made on record by .

2

Change in ..~ . .'.J P..r::?...D. .
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Date of order ~:J.t..~ Vol. 2..-~ , page ..5kJ.?. .
Date for application of water JQ~J::.Ji.J... .
Proof mailed .

Proo.£ _recei~AP······2··s···jgs5-·····················i·············-··········s·2·9·1a
Certificate 1ssueg Vol. i , page .
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8FORE TH WATER RESOURCES DIRECTOR OF OREGON

BAKER COUNTY

IN THE MATTER OF THE APPLICATION )
OF WILLIAM R. LEWIS FOR APPROVAL )
OF AN ADDITIONAL POINT OF DIVER- )
SION OF WATER )

ORDER APPROVING
TRANSFER NO. 4465

On March 3l, 1980, an application was filed in the office of the
Water Resources Director by William R. Lewis for approval of an additional
point of diversion of water from North Powder River, pursuant to the
provisions of 0RS 540.510 to 540.530.

By Decree of the Circuit Court for Baker County, Oregon, entered
March 18, 1918, in the Matter of the Determination of the Relative Rights of
the Various Claimants to the Use of the Waters of Powder River and Its
Tributaries, a water right was allowed in the name of 0. D. Thomlinson for use
of waters of North Powder River for irrigation of, among other lands, a
certain 40.0 acres in NE 1/4 SW l/4, 40.0 acres in NW 1/4 SW 1/4, 40.0 acres
in SW l/4 Sw l/4 and 40.0 acres in SE L/4 SW l/4, Section 23, Township 6

South, Range 39 East, .M., being tabulated at Volume l, page 408, with a date
of priority of 1890, as evidenced by certificate recorded at page 1515, Volume
2, State Record of Water Right Certificates.

The authorized point of diversion is located 740 feet North and 2145
feet West from the Southeast Corner of Section 28, being within the SW 1/4
SE 1/4, Section 28, Township 6 South, Range 39 East, W.M. (Harlan Sanders
Ditch).

The applicant proposes to establish an additional point of diversion
at a point located 1590 feet North and 1210 feet West from the Southeast
Corner of Section 22, being within the NE 1/4 SE 1/4 of Section 22, Township 6
South, Range 39 East, W.M.

Notice of the application, pursuant to 0RS 540.520(2), was published
in the Democrat-Herald, a newspaper printed and having general circulation in
Baker County, Oregon, for a period of three weeks in the issues of April 14,
18 and 28, 1980.

Volume 33, page 566



Mr. v. Kent Searles, Watermaster, has filed a statement to the effect

that the proposed additional point of diversion may be made without injury to

existing rights.
No objections having been filed and it appearing that the proposed

additional point of diversion may be made without injury to existing rights,

the application should be approved.
NOVI, THEREFORE, it hereby is ORDERED that the requested additional

point of diversion, as described herein, without loss of priority, is approved.
It is FURTHER ORDERED that the quantity of water diverted at the new

point of diversion, together with that diverted at the old point of diversion,
shall not exceed the quantity of water available at the old point of diversion
under the subject right, and shall not exceed 4.0 cubic feet per second from
March l to July 1 and 2.0 cubic feet per second from July 1 to October 1.

It is FURTHER ORDERED that the following provisions shall be carried
out prior to the diverting of water at the new point of diversion as herein
confirmed:

That the diversion works shall include an in line flow
meter, a weir, or other suitable device for measuring
the water to which the applicant is entitled;

That the type and plans of the measuring device be
approved by the watermaster before the beginning of
construction work and that the weir or measuring
device be installed under the general supervision of
said watermaster.

It is FURTHER ORDERED that the construction work shall be completed
and the additional point of diversion of water made on or before
October 1, 1981.

It is FURTHER ORDERED that the certificate recorded at page 1515,

Volume 2, State Record of Water Right Certificates, is canceled, and upon
proof satisfactory to the water Resources Director of completion of works and

beneficial use of water to the extent intended under the provisions of this

order, a confirming certificate of water right shall be issued to the
applicant herein.

Dated at Salem, Oregon this llth day of August, 1980.

•JES E. SEXSON~,
Director

Volume 33, page 567



Application for Trans£er of Water

To the WATER RESOURCES DIRECTOR OF OREGON:

I, ·······W..l.l.!1..!9... .11.1 rf. l.f..w...!..2· _ .
(N:une of applicant)

of ········e.g.X l..1-. , 111.cJ.«..T!i 6.~.defZ. ,
(Malling nddressl (C!tyl

state ofCc.c902........, 1.7.72,1.&6-2L2a herey make application for corec::',J
1

(Zip Code) (Phone number)

.........(~.~ o..d.J.:.:h..9..~ ..~..;i;;·~~e~•:•,:t~~;·~,;![~;~·h~!i::2;,;<:ci~~·l~~··,~;;;;~j·························································

1. Is the water right recorded in your name? tt!b-)--···01..D Tb.o.m}/.J?..5.Q./:1 P.t.a.fl .
I not, ive name)

2. Was your water right determined by Decree of cour? .es. If so, give title of proceedings
(Yes or No)

.AJ&.rth...faw.Jer. B1v.er D.e.c...1:..c:..?. ······························· number of certificate ../.S./s.;. ..
3. Was your water right acquired by Water Right Permit? 11/0.......................... If so, give number

Yes or No)

of permit Number of certificate .

NOTE: If the entire right of record is not directly involved in the requested change, only that part
of the right that is directly involved should be considered in answering the balance of the
questions on this form.

4. Te source ot water s.Harlaa..SaclersDitk.-lorthfoe.Rec
5. What is the date of priority of your water right? .J.t9.0 .
6. The authorized point of diversion is located .73/.P... ft N and G:..!.'1:$.'ft. W. from the 5.:.f..

(N. or S.) (E. or W.)

corner of ..s~c.-...f!:..<9-. being within the §.0.-!.¼ 9-.~ ¼ of Section ?:-..ff!. Tp 6.$ R. .?.':J..f;;..W.M.,
(No. N. or S.) (No. E.·or W.)

in the county ot.1ale.......... ... The name of the ditch used is.Har.l Saler.s............
NOTE: Answer question if the appl!ca tfon ls for change ln point of diversion.

Alta[, , 159o N 121o ) 57. The preposed pomt of diversion is located .. . ft. -·····-····· and . . · -·· ft from the .2.E-
(N. or s.) E. or W.)

corner of $.rr;..2~ being within the ME¼ :?.f.¼ of Section 4.~..-. Tp ~S ef.'1..fi. W. M.,
(No. N . or S.) (Nr E. or W.)

in the county of J3.~.J-,f'f.'.:................ The name of the ditch to be used is --~.o(.1..r.-!.~r.:".'..e.f: .

Form 690-4-0 1-77 SP33064-690



8. The use to which the water is applied ts/rr1galaadS1okalr....
j?'"° (lrrlgntlon. Mining. Power, ll1Mufnclurlns, Cle.)

Location of area irrigated, or place of use if other than irrigation:

Township
North or South

Range
E. orW. of

WIiiamette Meridian Section List !i-' o! Section NumberAcresToBe lrrl.:11t«I

,,

II

(It more space required, attachseparate sheet)

9. Are you the legal owner of the above described lands? ········•·y_c.,5 .
If not owner, explain your interest)

10. To your knowledge, has any portion of the water right above described undergone a period of five

or more consecutive years of nonuse? J1/.o. - .
(Yes or Nol

NOTE: Answer questions II, 12 oml 13 II nppllcntlon b !or chnnuc In u•c or plncu of use.

11. Are the lands from which you propose to transfer your water right free of all encumbrances, in-

cluding taxes, mortgages, liens, etc.? .
(Answer Yes or No>

12. If not, give below a description of existing encumbrances:
NATURE OF ENCUMBRANCE

II

HELD BY AMOUNT

13. The use to which the water is to be applied is .
(Irrigation, power, mining, manufacturing, domcollc supplies, etc.)

Location of area to be irrigated, or place of use if other than irrigation:

Rane
Township E. or W. oC

North or South WIiiamette Merfdlnn Section List '-! of Section Number Acres To Bo lrrl1Jntcd

'I.

- -

(II more space required. attach separa te sheet)



14. Reasons for the proposed-hence= read.healpa%h±al:z±la
·····················)s J-e,-······cle./e Io.pe c.. _spc.~.~..k.l.~c: ;;S;1..~+~.~ _-: -····················-

.

·····················································································--············· _ _ .

························-·· ... ···················..···············-·········--··················································································································· ··················

15. Construction work will be completed on or before ~.-::i.¢: .l...,. .. .l.9..5/../ .

16. The water will be completely applied to the proposed use on or before._Voe ,195l_

Remarks ·································-································

·····························--··········--······--··············································--················································--·············•"'··············································

••••••···•·••••••··•·••••••···••••••••··••••••••••• ••••••••••••••••••··••••••••••••••••••••••··••••····••••• •·••·•••••••••••--- ... ······•••••••••••••••····•••••••••·••••••••·•••••- ·•·······•···H•·••·•······••◄

.................................... ······· ········ ····--·· ,_,

······················•···•···················· ·.·•.. •••••· ! .

NOTE: THIS APPLICATION MUST BE ACCOMPANIED BY A MAP OR MAPS SHOWING THE
BEFORE AND AFTER LOCATIONS OF THE POINT OF DIVERSION AND/OR PLACE OF
USE, AS THE CASE MAY BE.

AFFIDAVIT OF APPLICANT

ReI, u.J.1.//1-A.1.n • l...e..u..l/..S. , the applicant herein, being
first duly sworn, depose and say that I have read the above and foregoing application for transfer of water
right; that I know the contents thereof and that the statements therein made are true and correct to the best
of my knowledge and belief.

In Witness Whereof, I have hereunto set my hand tuts day or/lg.h,1)

.J.l:.U¼;.!. Q '-!?Mf-c.? .
(Namco!~

Subscribed and sworn to before me this .~~ f_ day of ···~·)1l,!.k~ , 19 ..Q./

[Notarial Seal] ··························~····'N./~ .
NOTARY PUBLIC FOR OREGON

My commission expires 4z,:...l.q~.--:-:..&LI{!- .
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STATE OF OREGON INTEROFFICE MEMO

TO: TRANSFERS, WATER RIGHTS DIVISION DATE:

FROM: ** V. Kent Searles, Watermaster

4465
WAT <. FPT

SUBJECT: WATER RIGHT TRANSFER APPLICATION NO.

IN THE NAME or, ----------------
In my opinion the pro osed change in add'1 POD from N. Powder River

, MAY BE MADE WITHOUT INJURY WOULD RESULT IN INJURY* to an existing water right.

~gate notices~HAVE NOT been issued for diversion from the sources which

serves this right.

If for change in point of diversion, is there any intervening point of diversion

between the authorized and the proposed points of diversion?)e
(yes or no)

In my opinion, the order approving the subject transfer application should include

the following in regard to the appropriator installing suitable measuring devices

in the diversion works:

_V (1) PRIOR to the diverting of water at the new point of diversion . • ·

(2) When in the judgment of the watermaster it becomes necessary ...

* The approval of this transfer application would result in injury to other water

rights because --------------------------------

**

081.123.1387

William R. Lewis



AFFIDAVIT OF PUBLICATION

B k O :,..:">!'il ~o 19 Of'\a er, regon, _--""==-===-.._;:c , ...v.!>l.

ss.STATE OF OREGON,
County of Baker

/'"'\'&Subscribed and sworn to before me this ·-- -~__,_...,?-.....__

<..

Trici::> :ever::;
I, ---------------------------···• being first duly sworn,

depose and say that I om the_!I2iD.l!le2!:.. of the Boker Democrat-Herold
which is a Doily (except Sunday) newspaper of general circulation published In Boker, in said
county and state; that such newspaper is made up of at least four pages of five columns each
and of at least 173/ inches in depth of type matter; that such newspaper was regularly and un­
interruptedly published once each week for at least twelve consecutive months immediately pre­
ceeding the first publication of the attached ...er:ldvaztir+.nat,92.----------
J~_t.er qi-ht :'rrms f'F>r ., and has more then 200 bona fide subscribers within

said county; that the []kl2xii.spent....-.------------.-..-.
of which the one hereto attached is a true and correct copy as printed, was published in the
regular and entire Issue of said newspaper, and not in any supplement thereof, once each ......_ .
___i.Le.ek for +.hrec._ successive and consecutive -t-iJ,~--..-

being published _1}1ree -····· times commencing with the issue dated the
'l hth . day of --1..prj l ·--·-··• 19, ••00 , and ending with the issue dated the 1 , .,,
2Bth doy of __!_~~~y , 19, ...00 _, and that the dates of publication were__i2_1.,190.2_yr'171,10-ril.23,120..------­

NOTICE OFWATER
RIGHT TRANSFER

APPLICATION NO. 4465
The Water Resources

Dir=z·s of Oregon has
received and filed an ap
plication by William R. Lewis
tor approval, without loss_of
priority, of an additional point
of diversion under a cer.tain
water right. .

The affected water right is
described by the cet-tlf1Gite
recorded atpage 1515, Volume
2, State Record'of Water Right
Certificates, in the name of
O.D. Thomlinson, and is for
the use of not to exceed 4 cubic
feet per second from March l
to July l and 2 c.f.s. from July
1 to Oct 1, from North Powder.
River under a priority date of
1890, for irrigation of a certain
40.0 ac in NE1/, SWI/,,.40.0 ac
In NW1/, SW¼, 40.0 ac in SW
SW4 8 40.0 ac in SE' SW4,
Sec 23, T 6S, R 39E,WM.
The authorized point of

diversion is located 740 ft N &
2145tiW from the SEL Corner
of Sec 28, being within the
SW4 SE'i of Sec 28, T 6S, R
39E, WM (Harlan Sanders
Ditch).
The applicant proposes to

establish an additional pointof
diversion at a point located
1590 ftN & 1210 ft W from thes E Corner of Sec 22, being
within the NEM SE4 of Sec
22, T 6S, R 39E, WM.

Pursuant to ORS 540.520(2),
a hearing is scheduled for 9:30
a m on Thursday, June 5,
1980, at the Baker County
Courthouse, Baker, Oregon.
Any objections to the proposed
change must be prepared in
writing: one copy to be served
on the applicant al Box 69,
North Powder,OR 97867; and
one copy filed in the office of
theWater Resources Director,
Salem, OR 97310; and together
with a $10 filing iee, at least 10
days prior to the date set for
hearing. Rules ror filing ob·
jectionswill be furnishedupon
request.

IF NO OBJECTIONS ARE
FILED, THE APPLICATION
MAY BE APPROVED BY
TRE W.l}.J"ER RES01!JRCES
DIRECTOR WITHOUT A
HEARING.
Dated at Salem, Oregon this

7thdayof April, 1980.
James E. Sexson,

Director
Legal No. 92
Publish: April 14, 1980



Oregon.
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, 1932..

Subscribed end sworn to before mo this··-~ fd {I). ...

19£0....

Boker, Oreoon, ---. ±sp!l??---------

ss.

AFFIDAVIT OF PUBLICATION

Tricia Bever---------------------------····• being first duly sworn,
.. of the Baker Democrat-Herald

I,

which is o Doily (except Sunday) newspaper of general circulation published In Boker, in sold

county ond state; that such newspoper Is made up of ot leost four pages of five columns each

and of at least 173/4 inches in depth of type mottor; that such newspoper was regulorly and un­

interruptedly published once each week for at !cost twelve consecutive months immediately pre­

cceding the first publication of the attached ....er2.l...dvozti--rt-.al,--,9-----------
'±or T5ht'rvn9fr ..----, and hos more than 200 bona fide subscribers within

said county; that the [co]yd2lippenl.......-------.----------·
of which the one hereto attached is a true ond correct copy as printed, was published In the

regular and entire Issue of said newspaper, and not in ony supplement thereof, once eoch .

---2[cal-. for ±,co ------.successive and consecutive .lime------
being published.-------- thrgg . ..... times commencing with the issue doted the

._!!th... doy of ...pr:il.--...,19, ..0....., and endino with the issue doted the /i>
28th a w Qri1 \O··-·----····· oy o ·····--·--=-----······-·-··• 19....~. ·-··• ond thot the dotes of publlcotlon were
grill, 1gQ--gri121,pogo-il.2,1280.......-----

~·-------------------
'rc«Ek.•

depose ond soy that I om the P:r' ncin,.l C:1.orl:

STATE OF OREGON,
County of Boker

NOTICE OF WATER
RIGHT TRANSFER

APPLICATION NO. 4465
The Water Resources

Director of Oregon has
received and filed an ap
plication by William R. Lewis
for approval, without loss of
priority, of an additional point
of diversion under a certain
water right.
The affected water right Is

described by the .cert,ificate
recorded at page 1515, Volume
2, State RecordofWater Right
Certificates, in the name ofo D Thomlinson, and is for
the use of not to exceed 4 cubic
feet per second fromMarch 1
to July 1 and 2c.f.s. from July
1 to Oct 1, from North Powder
River, under a priority date of
1890, for irrigation of a certain
40.0 ac in NE'SW4, 40.0 ac
in'NW SW4, 40.0acin Sw
SW'/• & 40.0 ac in SE'I• SW,
Sec 23, T 6S, R 39E, WM.

The authorslzed pptnt of
diversion Is located 740 ft N &
21<15-ft w from the SEL Corner
of Sec 28, being within the
SW SEi of Sec 28, T 6S, R
39E, WM (Harlan Sanders
Ditch).The applicant proposes to
establish anadditional pointof
diversion at a point located
1590 ft N & 1210 ft W from the
SE Corner of Sec 22, being
within the NE SE of Sec
22, T 6S, R 39E,WM.
Pursuani to'ORS 540.5202).

a hearing is scheduled for 9:30
a m on Thursday, June 5,
8o, at the Baker County

Courthouse, Baker, Oregon,
Any objectionsto theproposed
change must be prepared an
writing: one copy to be served
on the applicant at Box 69,
North Powder,OR 97867; and
one copy filed ,n the o.fhce of
thewater Resources Director,
Salem, OR 97310; and together
with a SlO filing fi?e, at least 10
days prior to the i:late set for
hearing. Rules for filing ob·
jections will be furnishedupon
request.IF NO 0B'1E€Til_0NS :A.RE
FILED, THEAPPLICATION
MY t PPRovED Y
THE wTR RESOURCES
DIRECTOR WITHOUT A
HEARING. .

Dated at Salem, Oregon this
7th day of April, 1980.JamesE. Sexson,

Director
Legal No. 92
Publish: .t>:priil 14, 1980

NOTICE OF WATER
RIGHT TRANSFER

APPLICATION NO. 4465
The Water Resources

Direc'lor -of Oregon has
received and filed an ap
plication by William R. Lewis
tor approval, without loss of
priority, of an additional point
of diversion under a certain
water right.

The affected water right is
described by the certificate
recorded at page 1515, Volume
2, State Recordof Waler Right
Certificates! In the name of
O.D. Thom inson, and Is for
theuse of not to exceed 4 cubic
feet per second from March 1
to July 1 and 2 c.f.s. from July
1 toOct 1, from North Powder
River, under a priority date of
1890, for irrigation of a certain
40.0 ac in NE SW4, 40.0 ac
in NW SW, 40.0 ac in SW¼
SW4 8 40.0 ac in SEM SW,
Sec 23, T 6S, R 39E WM.
The authorized point of

diversion is located 740 ft N &
2145 ftW from the SEL Corner
of Sec 28, being within the
SWI/• SE1/• of Sec 28, T 6S, R
39E, WM (Harlan Sanders
Ditch).

The applicant proposes to
establish anadditional point of
diversion at a point located
1590 ft N & 1210 ft W from the
SE Corner of Sec 22, being
within the NE'/• SE¼ of Sec
22. T 6S, R 39E,WM.

Pursuant to ORS 540.520(2),
a hearing ls scheduled for 9:30
a.m. on Thursday, June S,
1980, at the Baker County
Courthouse, Baker, 0regon.
Any objections lo the proposed
change must be prepared in
writing: one copy to be served
on the applicant at Box -69.
North Powder, OR 97867; and
one copy filed In the office of
theWater Resources Director,
Salem, OR 97310; and together
with a $10 filing fee, at least 10
days prior to the dale set for
hearing. Rules for filing ob·
jections will be furnished upon
request.
IF NO OBJECTIONS ARE

FILED, THE APPLICAir10N
MAY BE APPROVED BY
THE WATER RESOURCES
DIRECTOR WITHOUT A
HEARING.

Dated at Salem, Oregon this
7thday of April, 1980.

James E. Sexson,
Director

Legal No. 92
Publish: April 14, 1980

oTCOFWATER
RIGHT TRANSFER

APPLICATION NO. 4465
The Water Resources

Dh":!ctc,r •,.:of Oregon has
received and filed an ap
plication by William R. Lewis
or approval, without loss of
priority, of an additional point
of diversion under a certain
water right.
The affected water right Is

described by the certificate
recorded at page 1515, Volume
2, State RecordofWater Right
Certiflcates1 In the name of
O.D. Thom inson, and is for
the use of not to exceed 4 cubic
feet per second from March 1
to July 1 and 2c.f.s. from July
1 to Oct 1, from North Powder
River, under a priority date of
1890, for Irrigation of a certain
40.0 ac in NE SW, 40.0 ac
in NW SWu, 40.0 ac in SW
SW 8 40.0 ac in SE SW4,
Sec 23, T 6S, R 39E WM.

The authorized point of
diversion is located 740 ft N 8
2145ft W from the SEL Corner
of Sec 28, being within the
SW¼ SE1/41 of Sec 28, T 6S, R
39E, WM (Harlan Sanders
Ditch).
The applicant proposes to

establishan additional point of
diversion at a point localed
1590 ft N & 1210 ft W from the
SE Corner of Sec 22, being
within the NE¼ SE¼ of Sec
22, T 6S, R 39E, WM.

Pursuant to ORS 540.520(2)
a hearing ls scheduled for 9::lO
a.m. on lihursday,, June 5,
1980, at the Baker County
Courthouse, Baker, Oregon.
Any objections to theproposed
change must be prepared In
writing: one copy to be served
on the applicant at Box 69,
North Powder, 0R 97867; and
one copy flied in the office of
theWater Resources Director,
Salem, OR 97310; and together
with a $10 filing fee, at least 10
days prior to the date set for
hearing. Rules for filing ob·
jec:tlons w.111 be furnishedupon
request.
IIF N0 OBIJECTrl0'NS ARE

FILED, THE APPLICATION
MAY BE APPROVED BY
THE WATER RESOURCES
DIRECTOR WITHOUT A
HEARING.
Dated at Salem, Oregon this

7thday of April, 1980.
James E. Sexson,

Director
Legal No. 92
Publish: April 14, 1980
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BEFORE THE WATER RESOURCES DIRECTOR OF OREGON

BAKER COUNTY

IN THE MATTER OF TRANSFER
APPLICATION 4465 IN THE
NAME OF WILLIAM R. LEWIS

)
)
)

LOSS OF RIGHT

Transfer Application 4465, in the name of William R. Lewis, proposed an additional point
of diversion of water from North Powder River under a certain right with a priority date
of 1890, to irrigate a certain

40.0 acres NE 1/4 SW 1/4
40.0 acres NW I/4 SW 1/4
40.0 acres SW 1/4 SW 1/4
40.0 acres SE I/4 SW 1/4

Section 23
Township 6 South, Range 39 East, WM,

from the Harlan Sanders Ditch, which is the authorized point of diversion, and from an
additional point of diversion to be located 1590 feet North and 1210 feet West from the
Southeast Corner of Section 23, being within the NE 1/4 SE 1/4 of Section 22,
Township 6 South, Range 39 East, WM.

The order of the Water Resources Director, entered August 11, 1980, approving Transfer
Application 4465, provided "... that said water so transferred shall be applied to beneficial
use on or before October 1,1981."

The applicant has failed to make proof to the satisfaction of the Water Resources
Director that the proposed change was accomplished within the provisions of the order,
therefore, the right to divert at the proposed additional point of diversion has been lost.
The aforesaid Harlan Sanders Ditch is the only authorized point of diversion.

Dated at Salem, Oregon this 19th day of February, 1985.

b&+a49
WI LAM H. vdia

4

7046C

Volume 39, page 39

Director



Water Resources Director
Salem, Oregon 97310

Attention: James W. Carver

Dear Sir:

Rt. 1, Boxl27A
Haines, Oregon 97833

July 23, 1980

RCE'!ED
JUL 2 4 1980

WATER RESOURCES DEPT
9ALEM, OREGON

I wish to withdraw my protest dated May 23, 1980, to Water
Right Transfer Application Number +l+56 for William R. Lewis
an additional point of diversion on North Powder River.

We have negotiated an alternative acdeptable to both of us.

Respectfully,

h7.. 7Ct>
Myron Miles

MEM/dm
cc: Lewis·

Searles



I certify that on May 23, 1980, I mailed, with prepaid

postage, a copy of a letter of protest to the application

for Water Right Transfer No. +l56 addressed to the director

of Water Resources, to William R. Lewis at P.O. Box 69,

North Powder, Oreon 97867.

pa., 7.
Myron Miles
Rt. 1, Box 127A
Haines, Oregon 97833



Rt. 1 Box 127A
Haines, Oregon 97833

May 23, 1980
1.....

Water Resources Director
Salem, Oregon 97310

Dear Sir:

In regard to Water Right Transfer Application No. +l+56, I
protest the granting of an additional point of diversion
to William R. Lewis on the North Powder River in NE} of
SWk of Section 23, T. 6 S., Ro 39 •

The move downstream from the authorized point of diversion
in the swt ofSE¾ of Section 28, T. 6 s., R. 39 E. to the
requested diversion point would make available to Mr. Lewis
additional water returning to the North Powder River below
his authorized point of diversion. I presently utilize this
water under permit no. 675 in the Peterson Ditch to irrigate
land in Sections 23 and 2+ of T. 6 s., R. 39 E.

I request this application , No. 4456., be denied.

Respectfully,

Pp, 7'to
Myron Miles

MEM/dm
Encl.

Fled 5-27-&O
o Paid per
Ree17s3
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acres is entitled to one hundred fifty eight (158)
That I!. F. Tilcox, with one hundred end fifty-eight (158)/inches until Jul;t

acre is sufficient.

NORTH POWDER - !.!ODIDED - 54

LVIII.

NORTH POriDER M.A!rn ul. !.!ILL RACE DITCH:- That the tJill Race Ditch cif the

North Powder Millillg and Mercantile Company, e corporation, incorporated under the laws

of the State of Oregon, taps liorth Porder River at a point on toe right bank in the SE¼ HE¼,
of Section 28, Tp. 6 S. R. 59 E. r;. M. diverting the waters of North Powder River dor.n to

lative to the Jacobsonili.tch. That Andrew 0. Lun, having thir ty-seven (57) acres irrigated

through the Harlan-Sanders Ditch, ·and .-;-hich requires one second-foot or forty (40) inches,

to furnish the required head, is entitled to forty (40) inches until July lst, and there­

after to inetee inches. Tat s. R. oles, ±a±eRo ±uaaaa rr-iea oae­

half (259½) acres, is entitled to two hundred end fifty-nine end one-half (259) inches

until July 1st, and theree.l'ter _to one hundred end thirty (150) inches •

1st, and thereafter to seventy-nine inches. That O. D. Thoilson is entitled to one

hundred and sixty (160) inches until July lst,and thereafter to eighty (80) inches. That

the rights of Frank McAllister end Chris Johnson sre fully set forth in the finding re- . . .

of one hundred end sixty (160) acres of his said lends, ore particularly described

in the order of determination herein.

That for the proper irrigation of the lands under the Ha.r.l.en-Sa.nders Ditch,

one inch to the acre until July 1st is necessary, and ther~te_r one-hal.f inch to the

. -·
the flouring mill of said company, for the purpose of pro_ducing and dev~oping p~v;er,for_

the operation of said mill, and that said ditch ho.a a maximum carrying capacity of thirty

five and five-tenths (35.5) second feet, or fourteen' hundred and twenty (1420) miner's

inches. That in the year 1870, the predecessors in interest of said company commenced,

and within two years thereafter, completed the construction of a flouring mill on the

left bank of North Powder River, in Union County, Oregon, and divert_ed water from the

river nt a point about one mile west of th.e r.lill site, throu_gh a Mill Race constructed

for· that purpose, and made en appropriation of the water~ of seid streen to the extent

of one thousand (lObO) inches of said waters; miner's meiurement, under six inch

pressure, or twenty-five (25) second feet, that thereafter end mithin a reasonable time,

said predecessors put the amount so ·appropriated to bene .ficitl use, for the developrent

of said power and operation of seid ill.

That on the 12th day of .Janusr, 1898, at a regular term o_f the Circuit

Court of the_ State of Oregon, f'or the County of Union, in the certain suit herein the

North Ponder 3illin;Copany, a predecessor of said above a2ed cor2oration, mas

plaintiff, and one w. A. Coughsnour, clu.ims.n t to the l7a. t"ers o_f inthuny Creek herein,

and another, were defendnnts, a decree was entered wherein and whereby it ;,as determined

and decreed that stid plnintiff was the owner of one t:ious_and (J.000) &aches of waster,

',· ·



llORTH POl'iDER - llODIFIED - 55.

thousand three hundred and sixty (2360) acres of lands of OJl o.rld character, requiring for tho

profitable cultivation thereof, tho application of water during the irrigation season; and of

;, mhich lands, over one thousand (1000) acres appear to be susceptible of irrigation with the

wators diverted through said ditch; that said Coughenour raises, and has raised, with the aid

es then located, in the natural channel of Horth Powder River, unobstructed, for the use of

plaintiff and its said !ill; that upon appeal to the Suprere Court of the state of Oregon:

from stld decree, the sae mas ffirced in all things.

That fron the conclusion of l.ew and findings of fact in seid suit, and said

decree, and the opinion of the Supree Court therein, es well as the proofs of the various

parties herein, and the record end tostiron in this proceeding, it is found that on October

4th, 1880, the predecessors in interest of said Coughenour, defendant in said suit, posted

at a point on. the left bank of Anthony Creek ebout eleven (ll) miles above the head of said

ill Race, o.nd filed for record in the office of the County Olerk of said Union County, a

notice of appropriation, subscribed by them, to the effect that they intended to, and would

appropriate two thousand (2000) inches of the waters of said creek, to be diverted at said

point and conducted in ditches and flues, to the tom of llorth Powder, to be used for

agricultural, mining and mechanical purposes; and the.t the said predecessorsof saia clnimant,

i.li:medio.tely tboroefter comr.ionced tho construction of that carte.in. ditch, kno\Vll herein end

heretofore referred to as the Cougbanour Ditch, and the same was thereafter and in farch, 1886,

completed, and the 1'/tlters of said Crock diverted and conducted through said ditch down to and

upon said lands, now owned by Coughanour; that said Cough6ll0ur is now the omer of about one

end its tributaries, above the diversion point of said!ill Rce, to be used for tho purpose

of ge.neratillg power for the operation of said !.!ill e.t aq e.nd all saasons of the year; e.nd

said defendant res forever inhibited e.nd enjoined f:ro::: in uiy ttam1er diverting fro1:1 the channel

of Lrttony Creek, or Horth Pol!der Rive:r, et en; point or points above the head of plaintiff's

mill race, any of the maters flowing in said strean, rhen such diversion mould have effect of

preventing one thousand (lOO) inches of rater fro reschirg the heed of plaintiff's !Ill Raco, ...

- ..

of said ,;ators so diverted; valuable crops of grass, hay, groin, fruits, end vegetables; but

that the larger portions of said lands are cultivatedto crops of grain of varlou:; Hinds, and

.« particularly nheat; and said lands a:re S\ll!!l!lcrfallowed each succeeding year, or evecy other

year, so that about one-half of the said grain lands so sumerfalloned are irrigated the same

yer; that the irrigation season for wheat and other grains grom upon said lands, cormencing
. April of

subsequent to the 15th day of/each year, and terminates prior to July 1st of each year, thet

said lands were first irrigated in the year 1887; that bye gradual increase in the irrignted

area of lands, about eight hundred (800) acres of said lands mere reclined end irrigated

prior to tho year 1900; and that in the year 1900 end by gradual. increase thereafter, until the

year 1909, about three hundred and forty-eight (48) acres mere edded to the cultivated and

reclined area of lands.

That since the year 1880 and pr!or to 1900, ny intervening rights of

,·

: , ..
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epproprietion have· been ~tieted, both iroo said Anttory Creek and from said Horth Poridcr

River; erd that tte irrigation of said additional lends, commencing in the year 1900, was the

initiation of e new and distinct right of ep.Proprlation es of the year 1900,

That S. T. Eoles, end his predecessors, have since the year 1888, diverted and

used the .reters fl.orlng fro said !ill Ece, end into the tailrace thereof, through a ditch

kno1'1Il ea the Sanders Ditch, for the irrigation of one hundred and seven and one-half (107})

acres of his said lends, ll!Ore wu-tiou.lo.rly de·scribed in the order of determination herein; that

mid lands were reel.aimed and irrigated liithin e reasonable time since the year 1888, but that

seid client hss no rigi:Jts of epproprietio:n of the waters of North Po11der i'.ivcr, by virtue of
I

said uee, but his right of use is confined to the naters floming in said tail race, dor.n to

the head of said ditch.

Th.e.t for the proper irrigation of the lands belonging to the said s. \'I. Eolmes,

one inch to the acre is required u.otil July 1st, and theree.rter,, one-half in~~ the_ -~-~e

is sufficient, and thnt said claimant is entitled to one hundred and seven and one-halr inches

of said tail race waters until July 1st, and thereafter to fifty-four (54} inches.

LIT.

CONTEST OF C. E. DAVIS AND OTHERS AGAINsr AlmREW LON: - That within the time per­

mitted by len, C. E. Davis, A. E. Davis, W. J. Welch, w. s. Doherty, E. E. Pratt, P. L. Smith

and Chris Johnson, claimants herein, filed a statement of contest against the rights claimed

. by Andrew tun herein; and the sane mas duly and regularly -set for hearing; upon notice to all

parties thereto, given according to law; that the same came regularly on for hearing upon 'the

28th day of July, 1911, et the hour of ten o'clock A. l!. pursuant to such notice,at the Cit; S1JSl
Hall in the City of North Powder, Union Cou.oty, Oregon, and testimony therein i-.aa taken, and

a record thereof made and filed in this proceeding.

That from the testimony te.ken in said contest, and from the evidence herein;

nd exhibits introduced, it is found and determined:

l. That the defendant, Andre'R' Lun, is the owner and in possession of about fifteen

(15) acres of land along the east aide of the El of the tm¼ of Section 28; also all that port of

the NI} of Section 27, lying southeast of the railroad, and being about one hundred and fifty

(150} acres; also ell that part of the sE¼ of the S1i¼ of .S~ction 22, lying southeast of the

railroad, and being about twenty-five oiid six-tenths (25.€) acres; also all tht part of the

5W¼ sw¼ of Section 22, lying southeast of the railroad and being about tno (2) acres; also all

that part of the !ll'lt sE¼ of Section 22, lying southeast of the railroad end being about eleven

and six-tenths(ll.6} acres; ell of the llE¼- SE¼ of Sect!on 22; and also three (3) acres in the

southeast corner of the SE} NE} of Section 22; also ell of the S7} SE} of Section 221 excepting--- --·
four (4) acres in asquare located in the Southeast _corner thereo_t; all of said property being

sit=ted in tonnsbip 6 s. R. 59 E. W. ?A., and in Union and Balter CountiJ?s, Oregon; th.at

POWDER RIVER - MODIFIED - 56
·' . : '

'
M»

...
!

~ '":3
.-:-..• '·5;;
«&±
£±$53,:,t'-';.}·-:r,~;1.

-'s,"""f

33
I.,,
~u



BEFORE THE STATE ENGINEER OF OREGON

Baker County
• I

• I

)
)
)

OF WATER FROM NORTH POWDER RIVER. )- - - - - - - - - - - - - - - - - - -)

ORDER APPROVING

APPLICATION NO. D-44

IN THE MATTER OF THE APPLICATION OF
JOHN W. DAVIS AND WILLIAN E. DAVIS
.FOR A CHANGE IN POINT OF DIVERSION

On October 31, 1946, John W. Davis and William E. Davis of
North Powder, Oregon, filed an application for the approval of a change

in point of diversion of water from North Powder River, pursuant to the

provisions of Section 116-6o6, O. C. L.A.

By decree of the Circuit Court for Union County, Oregon, dated

May 1, 1916, in the matter of the determination of the relative rights to

the waters of North Powder River, and its tributaries, a water right was

recognized in the name of S. W. Holmes from Powder River with a date of

priority of 1887 for the iFrigation of 259½ acres, as follows:

in NE NE}
#kt St
st vd
Sectin 23

37 acres in NW¼ sw¼
Section 2
1n NE} NE±
in NW} NEE
s ±; i@}
1n ii}1;
Section 26

T.6S., R. 39 E. • •

The above lands are irrigated by means of the Harlan-Sanders ditch,

the point of diversion of said ditch being located approximately &65 feet

north and 2216 feet west from the southeast corner of Section 28, and being

within tbe Slit SE¼, said Section 28, Township 6 Sou_th, Range 39 East, • •

p.10, Vol S, Sp. Or. Record

2l± acres
35 acres
JO acres

32¥ «ores
385 acres
3l acres
O acres



. ,

John w. Davis and William E. Davis, owners of the above described

land, proposes to use the Jacobson ditch for the irrigation of the lands

in Sections 24 and 26, and to continue the use of the Harlan-Sanders ditch

for the irrigation of the lands in Section 23. The point of diversion of

the Jacobson ditch is located approrima.tely 145 feet north and 3148 feet

west from the southeast corner of Section 28, and being within the SE¼ SW¼,

said Section 28, Tomship 6 South, Range 39 East, W. M.

Notice by publication, as provided by Section 116-606, 0.0.L.A.,

was not given in connection with this application for the reason that said

section provides that in applications for a change in point of diversion of

less than one-fourth mile and where there are no intervening diversions

between the old diversion of the applicant and his proposed new diversion,

no notice shall be required to be published.

No objections having been filed and it appearing from a report

submitted by Mr. Floyd Willis, Watermaster of District No. l, that the

proposed change in point of diversion may be made without injury to existing

rights, the application should be approved.

NOW, THEREFORE, it hereby is ORDERED that the proposed change in

point of diversion of water from North Powder River, to-wit:

From the point of diversion of the Harlan-Sanders ditch,
located approximately 865 feet north end 2216 feet west
from the southeast corner of Section 28 end being within
the sff¼ SE¼, said Section 28, Township fu South, Range 39
Est, • 4.,

To the point of diversion of the Jacobson ditch, located
approximately l5 feet north and 3148 feet west from the
southeast corner of Section 28, and being within the
SE} ST}, said Section 28, Tomship 6 South, Range 39 East,
• M. ·

for the irrigation of 37 acres in the NT} SH, Section 2 23 acres in the



NE} NE}, 38 acres in the N} NE}, 3l acres in the SE} NE}, and lo acres in

the tm-¼ tffi¼, Section 26, TOi7IlShip 6 Sou.th, Range 39 East, \1.t.!., with a date

of priority of 1887, be and the same is hereby approved,

Dated at Salen, Oregon, this 26th day of Harch., 1947.

CHAS. E. STRICKLIN
State Engineer

..



day-

9398

-
'
~
H

)1

%$3)
:,.<.3
~.¢tt

• I...,,
t
~%...!·4.;._
"'""=;

±
%

%"
!,.- .. ,<
±a
,,...,.:.:......,.,,..""·J,­
., • ·•. 1,r
·±?- ...,-:.,

-~_--:·'
·r_ :..;.••'·
"I...,.;."-·, .. .. . .

:'«fi., ·±3
.~}}I'.' ...' ':.~:·;:..~ ~,±
...✓:.t ~ ~
-~ -,,·: -
; .

%;3
·J:"±.%%
f:"-t;:3

;;.:t!
---..1

. '!;.~
-~...,..s.
.:· . ;

:~~~..... f-;,.,;~~~~-·~~~----- . :.. .

• page9

CllAS. ~ STR!C.r.LL'f

loveaber

-·•--«•--------·-----~·..·••·•·--·......._ ··--··---·
State Engineer.

affized this

of

WITNESS the signature of the State Engineer,

25th'

GERALD L. PTERSE

STATE OF OREGON
COUNTY OF

CERTIFICATE OF WATER RIGHT

m:ui5 t5 to@:ettifp, That

tha,t the amount of water to which such right is entitled and hereby co11fii-mcd, for the pm·poscs
aforesaid, is limited to an amotmt actually be11cficially used f<>r said purposes. and shn/L ,rot oxi;eed
5.09 cubic foet per second. . ·

of Horth Powder , State of Oregon , luu1 made proof
to the satisfaction of the STATE ENGINEER oi Oreqon, of a right to tho 11sa' of tho watcl's of
Tee Tail F.ace of tbe North Po~der Yilling and ·uercs.otila Comoa.ny, which waters
17fii%9ru'rlJ ~,turned to tl:l!l !forth Po'llder River · for the purpose of

Por-er P..17er

tWA'F'e~it No. 8754 of the State Engineer. cmd that said right to the 1i.sc of said waters
has been perfedcd in accordance with the laws of Oregon; that the 71riority of the right hereby
confirmed dates from S.ipte=ib!lr £1, 1928; .. ·,

Nothing herei.!l contained s!:iall be oo co~struoo aa to require tbo
Horth Po?ider iilll iug and .\!orcan tile Co:t1pany to operato its 0111 or canal. , • • ·

The point of diversio11 is located iu the!l~SE} of Section 22 , Tow11shif,S , Ra11959E , lV. M.
The use hereunder for irrigati011 shall conform to suclL reasonab/o rotatio1L system as ma.y be
ordered by the proper stata of/icor.

The amount ofwaterused for irrigation, togothe,· with the amo1rnt socu,-od ·1mdo1· any other
right czisting for the same lands, shall be limited to ,mc-cightictlL of 0110 cubic foot per second per
acre, or its equivalent fa case of rotation.. · · ·

A description of the lands irrigated. u1uler the right hereby co11ffrmcd, a11d to which :mch
ri[ltt is appurtenant (if for irrigati01L or any other 7111rpose), isas follows: 40 acros in tho .
Si74NE¼, 37 acres in the SgftlE¼, 40 acres in t.ho ilE}s;,-;¼, 40 acres in th!! 11ilf·3Er,
25 acres in the swtsst, 25 acros in the S~¼s:J¼, Section Z5, aod 40 acres 1o the
Sl'l¼S:t¼, Sl!ct1011 24, Toan:ihip 6 South, Range 39 East., \Jillaaiotte 1.!eridian, in
Ba.leer County, Oregon.

The right to the use of the water for any purposc is rest,·icted to tho lands or place of 11sc
herein described. - · ·

After the c:rpiratio11 of fifty years from the da,tc of this certificate or on tho cxpiratioa of
,111y federal power license iss-ued i11 coimeation with this right, and after not less than two years
11oticc inwriting to the holacr hereof, the Stale of Oreuo11, or any municipality thereof, shalt ltav'e­
the right to take ot•er the dams, plants mid other structures and all appurtenances thereto which lmvc
been constructed for tho 1)'Urposa of devoting to beneficial use the watitr rights specified hcrein, upon
condition that before takillg possession. the State or municipality shall pay not to ezcccd tho fair
value of the property so taken, plus such reasona,blc damages, if a.11y, to va.lua.bl.c, serviceable and
dependable property of the holder of this certificate, not tal:cn over, as may he ca11scd by the
scvcmnce therefrom of the property takon in accordance with t/le provi8ions of sooti01t 5728,
Oregon Laws.

Recorded in State Record of Water Right Certiru:at~. Volume

,,
I'



CORRECTED &lbJIDATE- GERALD PETE!t50 N
tlORT!l POl'IDER RIVER - 1

Ilf 'IllE CIP.CUIT CO!J:'.T 0: THE STATE OF OREGON FOR THE

COUTY OF BAKER

6

DECREE OF CORRECTED MANDATE

Defendants.

Ple.intii'f,

Vs. •

(\
CHARLES E. HUTCHIN;' in his om behalf, end )
in behalf to all others similarly situated, )

)
)
)
)
)
)
)
)
)

CHARLFB E. STRICKLrn, State Eogin-eer of the
State of Oregon, and Gerald Peterson,

lo on this 3rd day of June, 19.34, the above entitlel mtter comes on for

the making and entry of decree on the corracted Mandnte of the Supreme Court of the State

of Oregon in the above entitled cause, plaintiff appearing by his attorneys, Hallock,

Donald anj Banta, of Baker, Oregon, defendant, Gerald Peterson, nppeo.rlng by his attorneys,

Hubbard & Godin , of Balcer, Oregon, and the defeoCUUlt, Charles E. Stricklin, appearing not,

either in person, or by counsel, and it SJppear i.og to the Court:

That this is a suit in equity in connection rith which there was hereto-­

fore and on the 11th day of January, 1933, entered by the above entitled court a certain

decree from which the nbove named defendant, Gerald Peterson, appealed to the Supreme

Court of the State of Oregon, that thereafter and following consideration of said appeal

by said Supreme Court said court caused to be made, filed and transmitted to the Clerk of

the above entitled court a certain Mandate nd ssid Mandate mas later recalled and a

corrected Mandate duly made by said Supreme Court on the 22nd day of May, 193, nd thore­

after, on May .31st, 19.34, duly transmitted to nod filed with the Clerk of the bavo en­

titled court, and that said corrected Mandate as and is in ords and figures as follos,

to-it:

(Heading and title omitted)

The Court on lay lst, 193, having granted a motion on recalling mandate

in this case, and the Mandate hllving been returned by the Clerk of Buker County and now

being in gossession of the Clerk of this Court, it is, therefore, ?rdered th.11t the decree

and mandate of this court be corrected to read as folloss:

This ceuse at Pendlev.in on October Jlst, 19.33, h!lviog been duly tried,

argued and submitted upon and concerning all questions arising upon the transcript record

end evidence and then reserved for further consideration, and the court h!lving fully



,,.

considered all saldqgustions as well ss suggestioas of counsel in their argument and

briefs, finis there is error as alleged.

It is, therefore, CONSIDE:.P.ED, ORDERED AND DECREED that the decree of the

court below in this cause rendered and entered be and the same is in all things reversed

and set aside:

The Court haring full7 considered the allegations of the parties, and the

evidence adduced, finds that the equities of the case are ith the appellant and that

plaintiff has not made out a case entitling him to equitable relief; it is, therefore,

CO!SIDE-RED, ORDEED AND DECREED that the decree of the Court belo-:v be and the same is hereby

reversed and set aside, and the injunction against defendants is hereb~ dissolved.

It is further ORDERED AND DECREED that the defendant, Gerald Peterson, be

declared to be entitled to the right to the use of the imters of North Po71der River, a tribu­

tary of Powder River, for the purpose of irrigating the lands described in his water right

certificate, except during the months of July and August of each year. Such right is limited

to the amount actually and beneficially used for said purposes, not to exceed 3.09 cubic

feet per second, is limited to one eightieth of one cubic foot per second per acre, or its

equivalent in case of rotation, with a date of relative priority of September 21, 1928, the

point of diversion being located in the NE}SE} of Section 29, tomsh!p 6 S., Range 39, E.,

VI.M., with right to be in accordance with -the water right certificate issued to .said do­

fendant by the State Engineer, of date November 25, 1931.

It is further ORDERED AND DECREED thst neither the North Powder Milling and

ercntile Company, nor the plaintiff, nor the upper irrigators from the North Powder River,

have a right to change the place of use of the 25 second feet of r;a ter awarded to the Milling

Company for po,ier purposes to n place of use above the mill canal, or change the character

of use from one of power purposes or a non-consuming use at the mill, to one for the purpose

of irrigating the lands of the plaintiff and the upper irrignators, which would consume all,

or nearly all, of such water, so as to deprive defendant, Peterson, or the waters to which

he is entitled by virtue of his appropriation, namely, 3.03 second feet at the head of his

ditch limited to one-eightieth of one cubic foot per second per acre, or 1ts equivalent in

case of rotation, except during the months of July and August of es.ch year.

It is further ORDERED AND DECREED that if' after satisfying Peterson's needs,

the Milling Cogany desires to make an arrangement ith the uper irrigators for the change

of use and place of use of the balance of the 25 second feet awarded to the Milling Company,

and it can be done without prejudice to the rights of others, proper application should

be made to the State Engineer in accorr:lan'ce rlth the provisions of Section 47-712, Oregon

Code, 1930.

It is further ORDERED A!ID DECREED tfillt if it so desires, the Milling Comgany

ay, for short periods of time mhen it does not iesire, or need, to use all or any part of

CORRECTED IA!DATE - GERALD PETERSON
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the rater to llhlch it is entitled, allo;; t:ie r.ater1IE.ster to distribute its waters to

the other users in accordance .vit:l thei::' res;;ecthe rights , but this arrangement must

not interfere aith the rights of Peterson, or must be done after his rights have been

supplisd.

This decree shall be construed in accordance with the o:,inion filed herein .

It is further O!lil :::i!ED A11D DECREED th11t the appela.nt recover of and from

respondent his costs and disbursezents in this court taxed at 235.50.

It is further ORD!3ED that this cause be remanded to the court belo;,r from

which the appeal mas taken, nith directions to enter a decree in accordance heremith.

llor., Therefore, based upon said corrected landate, it is ORDE..'IBD, ADJUDGED

AND DECREED as follows:

IT IS ORDERED , ADJUDGED A.ND DECRESD that the decree of the above entitled

court made and entered in this cause on the ll th day of Ja.nu.a.."}·, 1933, and hereinabove

more particularly referred to is in all things reversed and set aside and the injunction

recitals therein contained are hereby dissolved.

It is further ORDERED, ADJUDGED AND DECEED that the defendant, Gerald

Peterson, be declared to be entitled to the right to the use of the waters of North Powder

River, s tributary of Powder River, for the purpose of irrigating the lands described in

bis 1Tater right certificate, except during the months of July and August of each year.

Such right is limited to the amount actually end beneficially used for said purposes, not

to exceed 3.09 cubic feet per second, snd is lim.tt~d to one-eightieth of one cubic foot

per second per acre, or its equivalent in case of rotation, with a date of relative priority

of September 21, 1928, the point of diversion being located in the NE}SE} of Section 22,

Tp. 6S., R. 39 E.,I.Mt., and such right to be in accordance with the mater right certificate

issued to said defendant by the State Engineer, of date !fovember 25, 1931.

And it is further ODE?ED, ADJUDGED AND DECREED that neither the North Ponder

milling and Mercantile Company, nor tbe Plaintiff, nor the upper irrigators from the North

Powder River, hav-e a right to change the place of use of the 25 second feet of mater aorarded

to the Milling Company for porer purposes to a place of use above the mill canal, or change

the character of use from one for power purposes or e non-c onsuming use at the mill, to one

for the purpose of irrigation of the lands of plaintiff and the upper irrigators, which

would consume all , or nearly all, of such water, so as to deprive defendant Peterson of the

water to which he is entitled by virtue of his appropriation, namely, 3.09 second feet at

the head of his ditch, limited to one-eigntieth of one cubic foot per second per acre, or

its equivalent in case of rotation, except durin°g the months of July and Au,,,oUSt of each year .

And it is further ODED, ADJUDG ED ID DECREED that if, after satisfying

Peterson's needs, the Milling Comp?.ny desires to make an arrangement .nth the upper irrigators,

COR1'!ECTED MANDATI - GE."!ALD PET,ERSO.N
NORTH PO#DER RIVE -3
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CHAS. E. STRICKLI,
State Engineer

9

• I. 0OD,
Circuit Judge •

)
) ss
)

A. B. Combs, Jr., Co. Clerk.

for the change of use and place of use of the balance of the 25 second feet ararded

to the tilling Copany, and it can be done without prejudice to the rights of others,

proper e.pplicetion should be made to the State Engineer in ncco:::-dgnce rith the provi­

sions of Section 47-712, Oregon Code, 19JO.

And it is further ODERED, ADJUDGED AD DECREED that if it so desires,

the ~lill i.ng Company mey, for short periods of time when it does not desire or need to

use all or any part of the mater to which it is entitled, allov; the rteraster to

distribute its water to the other users in accordance rlth their respective rights,

but this arrangement must not interfere ith the rights of Peterson, or rust be done

after his rights have been supplied.

And it further appearing to the court that Respondent has f1;111Y peid and

discharged appellant's cost bill. in the Supreme Court,

It is further ORDERED AND DECREED that Appellant's Cost Bill in the Supremo

Court in the sun of $235.50, is, and the same is hereby declared and decreed to be paid

end discharged in full.

A true copy.

STATE OF OREGON

County of Marion

I, CHAS. E. STRICKLI, State Engineer of Oregon, do hereby certify that

the foregoing copy of DECREE ON 1AANDATE has been comp=ed with the original. and that

it is a full and correct copy of such decree as the same was received in thi!! office

and entered of record herein.

IN WITNESS l'iRERIDF, I have hereunto set Iy hand this 19th day of

September, 1939.



Subscribed and sworn to before me this ----~t.h~--

day Of 1.-:ril 19 130
- ._ -- ~ I -·•'ff_, e:cs7 oiy Pi ir o6.

My commission expires SP.· tcnher 8 __, 19-C,2_..

Boker, Oregon,---April30.-.190.

ss.I

..

✓~----=---"···--·--·----------------------------

STATE OF OREGON,
County of Boker

which is o Doily (except Sunday) newspaper of general circulation published In Boker, In sold

county ond state; that such newspaper is mode up of ot leost four pages of five columns each

and of at least 173/4 inches in depth of type matter; thot such newspaper was regularly and un­

interruptedly published once each week kl'r'""~!east twelve consecutive months Immediately pro-

ceeding the first public~:: f tho attached 1@ ~1._,M..v.m.:tJ..~.mnent..Jl92._ .
Weter Right Irsfe2., ond has ore than 200 bono fide subscribers within

soid county; that the [eccl'vertishnt...-----------.-.
of which the one hereto ottached\is a true and correct copy os printed, was published in tho

regular and entire Issue of said newspaper, and not In on supplement thereof, once cach ....----..

Igg] for 2De ------... successi ve and consecutive ...ipe---7
being published __ . one .__ . times commencing with the Issue dated the

...J.li.:tJi._ .. doy of _l.m::iJ._. ······-····, 19, .SO , and ending with the Issue dated the

__lhth.day or _Ari]----,19..80..,and that the dotes of publication were

±ti!l,lQO ..-----.---------.
/

l, Trigi_Beyers ., being first duly sworn,

depose and say thot I am the _Pr__-;_n_c_:i...,.p=--.l__C_l_e_r_!_: . of tho Bokor Democrat-Herold

AFFIDAVIT OF PUBLICATION

NOTICE OEATER
RIGHT TRANSFER

APPLICATION NO. 4465
The "Water Resources

Di rector of Oregon has
received and filed an ap­
plication by William R. Lewis
for approval, without loss of
priority, of an additional point
of diversion under a certain
water right.

The affected water right is
described by the certificate
recorded at page 1515, Volume
2, State Record of Water Right
Certificates{ in the name of
O.D. Thomlinson, and Is for
the use of not to exceed 4 cubic
feet per second from March 1
to July 1 and 2c.f.s. from July
1to Oct 1, from North Powder
River, under a priority date of
1890, for Irrigation of a certain
40.0 ac in NEI/• SW¼, 40.0 ac
In NWI/• SWI/•, 40.0 ac In SW¼
SW & 40.0 ac in SE' SW4,
Sec 23, T 6S, R 39E, WM.

The authorized point of
diversion Is localed 740 fl N & -f'
2145-ft W from the SliL Corner ,
of Sec 28, being within the
SWI/• SEI/• of Sec 28, T 6S, R
39E, WM (Harlan Sanders
Ditch).

The applicant proposes to
establish an additional point of
diversion at a point located
1S90 ft N & 1210 ft w from the
SE Corner of Sec 22, being
within the NE1/• SE1/, of Sec
22, T6S, R 39,WM.
Pursuant to 0RS 540.520(2),

a hearing ls scheduled for 9:30
a.m. on Thursday, June 5,
1980, at the Baker County
Courthouse. Baker, Oregon.
Any objections to the proposed
change must be prepared in
writing: one copy lo be served
on the applicant a I Box 69,
North Powder, OR 97867; and
one copy fl led In the office of
the Waler Resources Director,
Salem, OR 97310; and together
with a SlO filing fee, at least 10
days prior to the date set for
hearing. Rules for filing ob
jections will be furnished upon
request.
IF NO OBJECTIONS ARE

FILED, THE APPLICATION
MAY BE APPROVED BY
THE WATER RESOURCES
DIRECTOR WITHOUT A
HEARING. .

Dated at Salem, Oregon this
7th day of April, 1980.

James E. Sexson,
Director

LegalNo..92... --­
Publish;4rnM4980a


