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BEFORE THE WATER RESOURCES DIRECTOR OF OREGON

BAKER COUNTY

IN THE MATTER OF THE APPLICATION
OF WILLIAM R. LEWIS FOR APPROVAL
OF AN ADDITIONAL POINT OF DIVER-
SION OF WATER

ORDER APPROVING
TRANSFER NO. 4465

e N N N

On March 31, 1980, an application was filed in the office of the
Water Resources Director by William R. Lewis for approval of an additional
point of diversion of water from North Powder River, pursuant to the
provisions of ORS 540.510 to 540.530.

By Decree of the Circuit Court for Baker County, Oregon, entered
March 18, 1918, in the Matter of the Determination of the Relative Rights of
the Various Claimants to the Use of the Waters of Powder River and Its
Tributaries, a water right was allowed in the name of 0. D. Thomlinson for use
of waters of North Powder River for irrigation of, among other lands, a
certain 40.0 acres in NE 1/4 SW 1/4, 40.0 acres in NW 1/4 Sw 1/4, 40.0 acres
in SW 1/4 SW 1/4 and 40.0 acres in SE 1/4 SW 1/4, Section 23, Township 6
South, Range 39 East, W.M., being tabulated at Volume 1, page 408, with a date
of priority of 1890, as evidenced by certificate recorded at page 1515, Volume
2, State Record of Water Right Certificates.

The authorized point of diversion is located 740 feet North and 2145
feet West from the Southeast Corner of Section 28, being within the SW 1/4
SE 1/4, Section 28, Township 6 South, Range 39 East, W.M. (Harlan Sanders
Ditch).

The applicant proposes to establish an additional point of diversion
at a point located 1590 feet North and 1210 feet West from the Southeast
Corner of Section 22, being within the NE 1/4 SE 1/4 of Section 22, Township 6
South, Range 39 East, W.M.

Notice of the application, pursuant to ORS 540.520(2), was published
in the Democrat-Herald, a newspaper printed and having general circulation in
Baker County, Oregon, for a period of three weeks in the issues of April 14,

18 and 28, 1980.

Volume 33, page 566



Mr. V. Kent Searles, Watermaster, has filed a statement to the effect
that the proposed additional point of diversion may be made without injury to
existing rignts.

No objections having been filed and it appearing that the proposed
additional point of diversion may be made without injury to existing rights,
the application should be approved.

NOW, THEREFORE, it hereby is ORDERED that the requested additional
point of diversion, as described herein, without loss of priority, is approved.

It is FURTHER ORDERED that the quantity of water diverted at the new
point of diversion, together with that diverted at the old point of diversion,
shall not exceed the quantity of water available at the old point of diversion
under the subject right, and shall not exceed 4.0 cubic feet per second from
March 1 to July 1 and 2.0 cubic feet per second from July 1 to October 1.

It is FURTHER ORDERED that the following provisions shall be carried
out prior to the diverting of water at the new point of diversion as herein
confirmed:

That the diversion works shall include an in line flow
meter, a weir, or other suitable device for measuring
the water to which the applicant is entitled;

That the type and plans of the measuring device be
approved by the watermaster before the beginning of
construction work and that the weir or measuring
device be installed under the general supervision of
said watermaster.

It is FURTHER ORDERED that the construction work shall be completed
and the additional point of diversion of water made on or before
October 1, 198l.

It is FURTHER ORDERED that the certificate recorded at page 1515,
Volume 2, State Record of Water Right Certificates, is canceled, and upon
proof satisfactory to the Wwater Resources Director of completion of works and
beneficial use of water to the extent intended under the provisions of this
order, a confirming certificate of water right shall be issued to the
applicant herein.

Dated at Salem, Oregon this 1lth day of August, 1980.

G e

AMES E. SEXSON.,,
Director

Volume 33, page 567
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Apphcatlon for Transter of Water R1qht~ ! r~_ = RCES
‘CGoN ¥
To the WATER RESOURCES DIRECTOR OF OREGON:
Millinm. . (T Aewis.
i\a.me u! appn:aml
of .. @ox E 7 fo 771 f: Co'c/P 1.
{\!nuln; nddresi tCnn
State of C (EC"] C;‘ 78_4-‘ 7 73— /. ).(Cdo hereby make application for chewge
(Zip Code) (Phune number)
(In DO t of dtwr-sinn placc.- of use: use h-.rv:lo!om rnndc o! lhe water)
1. Is the water right recorded in your name? . /UQ; O), D 7;!?0)??/!)?5’(2” o hof 8
(If not, glve name
2. Was your water right determined by Decree of Court? YES If so, give title of proceedings
(Yes or No)

Aotth. Bowder. River. Decr@e.......... number of certiticate .. LA ...

3. Was your water right acquired by Water Right Permit? /yo If so, give number

(Yes or No)

ofzpermits. B oo o s o o Numberfolicentificate St S s

NOTE: If the entire rlght of record is not directly involved in the requested change, only that part
of the right that is directly involved should be considered in answering the balance of the
questions on this form.

4, The source of water is Hﬂrél.mgfﬂﬂﬂffjD!‘fch‘ﬂﬁfm%ﬁ!jﬁ#’ﬁjrb’ﬂ/
5. What is the date of priority of your water right? /g?p

6. The authorized point of diversion is located 749t N and & 1435 ¢t . W .. from the <. E

(N. or S.) IE orWl

corner of Sg(_é:'é’ ,,,,,,, being within the 5 W14 SE_3 of Section .& E. *TpH 65 R 3%E._w. M,

tNoNorS,\ (NoEorW]

in the county of Balﬁf”‘ The name of the ditch used is Hq-—'an&mc‘f’"s

’7 NOTE: Answer question if the application is for change in point of diversion,

7. The ’g&f{i’éthogﬂt of diversion is located /= 7_ft. '\) and 1210 tt. W) from the S

(N. or 5.) (E. or W.)

corner of Sec 22.. _ being within the NEV, SE 14 of Section . 2C-.. STpae é S R .SJ/E W. M.,

tNon-SJ tN[onrWJ
in the county of D‘*—Lf’/ The name of the ditch to be used is Uﬂﬂ“m@t:-

Form 690-4-0 1-77 SP*33064-690



8. The use to which the water is applied is J)’fl/é ?ﬁahaga/S@:kw:ﬂlér .....

(Irrigation, Mining, Power, Manufacturing, etc.)

Location of area irrigated, or place of use if other than irrigation:

= Range )
ownship E. or W. of
North or South Willamette Meridian Section List 14-%4 of Section Number Acres To Be Irrizated

LS B 23 A% S 7 40 acyrs

. 5 ” SWh sy W _acres
557’;' 5[1/7}7 90 acres
4 4 i NET 5(/)7;’ HP acyes

’ " 2t

(If more space required, attach separate sheet)

9. Are you the legal owner of the above described lands? yCS ...........................................................

(If not owner, explain your interest)

10. To your knowledge, has any portion of the water right above described undergone a period of five

; /
or more consecutive years of nonuse? ... ./ A0
(¥Yes or No)

NOTE: Answer questions 11, 12 and 13 if application Is for change In use or place of use.
11. Are the lands from which you propose to transfer your water right free of all encumbrances, in-

cluding taxes, mortgages, liens, etc.? .................
(Answer Yes or No)

12. If not, give below a description of existing encumbrances:

NATURE OF ENCUMBRANCE HELD BY AMOUNT

13. The use to which the water is to be applied is ........ .. :

(Irrigation, power, mining, manufacturing, domestie supplies, etc.)

Location of area to be irrigated, or place of use if other than irrigation:

Range
Township E. or W. of

North or South Willamette Meridlan Section List '53-13% of Section Number Acres To Be Irrigated

(If more space required, attach separate sheet)




14. Reasons for the proposed-ehanges—are—.. G‘(C(: 5 ‘-”‘-cJ - Pozan ‘J' 'C C’{q‘“ (2ol U I
-"S‘J-t’ (;lf./f’ /c'Pf Spf‘ e L’Pf" : \-?(j 5'7,_""7" s e

15. Construction work will be completed on or before o Aame g Sl T
16. The water will be completely applied to the proposed use on or before d”“"';‘q‘?’
Remarks

NOTE: THIS APPLICATION MUST BE ACCOMPANIED BY A MAP OR MAPS SHOWING THE
BEFORE AND AFTER LOCATIONS OF THE POINT OF DIVERSION AND/OR PLACE OF
USE, AS THE CASE MAY BE.

AFFIDAVIT OF APPLICANT

L //f‘ﬂN”f [(D CL & M/fc - , the applicant herein, being

first duly sworn, depose and say that I have read the above and foregomg apphcatlon for transfer of water
right; that I know the contents thereof and that the statements therein made are true and correct to the best

of my knowledge and belief,

In Witness Whereof, I have hereunto set my hand this 26 day of /}’lzi)é?cflj, 19'.2..O

Subsecribed and sworn to before me this ~.? L

[Notarial Seal] Q/lf/;w Zf)x,éaﬁaf

NOTARY PUI!LIC FOR OREGON 1

My commission expires .. «ﬁg ....... (=0 e
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- RECEIVED

REPORT ON INSPECTION UNDER TRANSFER AUG 101983
OF WATER RIGHT FOR CHANGE IN: POD LMATER RESOU
POU i
USE: SALEM, OREGON
\dd'1 POD
(= £ »
Transfer No. L/L/Q“') County éb@g/k—”
0ld Certificate No /éé}LQD 5

1. Name L,L/L,L@,a,m N %Lﬁ}-ﬁﬂz
Address (:C} @Cf f\/wlf/\p‘wcét_ f@ C?’?dsé7

2. Source of Supply /U 1‘/@. & 2 18 , Trib of

3. Use ///f{J a0 sk /:Lf&,é/

4. Amount of Water

5. Priority Date f EFCFZJ ==
6. Proposed Point of Diversion /5 5}0 }‘\/ QL / /(_:‘f,f*f/ -?‘{;’b'?'\’\ \55 CJ@M_.: S Q-f-:)
Wl NEV SEY 202, T LS, REIE LM

~]

Completion Date [0-{-% [

8. Place of Use:

Use for Which

. : s : F r T
Fownship Range Section ortyz Acre Tract Transfer Made

bS5 xE
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STATE OF OREGON INTEROFFICE MEMO

TO:  TRANSFERS, WATER RIGHTS DIVISION oATE: _ Aoa Y . 19 8o
FROM: *% V. Kent Searles, Watermaster BT ORIV EDN
SUBJECT:  WATER RIGHT TRANSFER APPLICATION NO. 4465 ' E
R R WAT EPT
IN THE NAME OF William R. Lewis SALEM. OREGON

In my opinion the proposed change in add'l POD from N. Powder River

MAY BE MADE WITHOUT INJURY WOULD RESULT IN INJURY* to an existing water right.

bedgate notices I-mVE NOT been issued for diversion from the sources which

——

serves this right.

If for change in point of diversion, is there any intervening point of diversion

between the authorized and the proposed points of diversion? )ég;

fyes or no)

In my opinion, the order approving the subject transfer application should include
the following in regard to the appropriator installing suitable measuring devices
in the diversion works:

__Lff’(l) PRIOR to the diverting of water at the new point of diversion .

- e

(2) When in the judgment of the watermaster it becomes necessary .

——

* The approval of this transfer application would result in injury to other water

rights because

% %
.
Wate;;néger‘éésignature or initials

B81.125.1387



NOTICE OF WATER
RIGHT TRANSFER
APPLICATION NO, 4465

The Water Resources
Dircste= .of Oregon has
received and filed an ap-
Flncatmn by William R. Lewis
or approval, without loss of
priority, of an additional point
of diversion under a certfain
water right.

The affected water right is
described by the certificate
recorded at page 1515, Volume
2, State Record of Water Right
Certificates, in the name of
0.D. Thomlinson, and is for
the use of not 1o exceed 4 cubic
feet per second from March |
to July 1 and 2 c.f.s. from July
1to Oct 1, from North Powder
River, under a priority date of
1890, for irrigation of a certain
40.0 ac in NEva SWVa, 40.0 ac
in NWYa SWVa, 40.0 ac in SW'a
SW!/ & 40.0 ac in SE% SW'a,
Sec 23, T &5, R 39E, WM.

The authorized int of
diversion is located 740 ft N &
2145 ft W from the SEL Corner
of Sec 28, being within the
SW'a SEVa of Sec 28, T 65, R
39E, WM (Harlan Sanders
D"‘r?\m' licant t

e applicant proposes 1o
establish an additional point of
diversion at a point located
1590 ft N & 1210 ft W from the
SE Corner of Sec 22, being
within the NEa SE'a of Sec
22, T 65, R39E, WM.

Pursuant to ORS 540.520(2),
a hearing is scheduled for 9:
a.m. on Thursday, June 5,
1980, at the Baker County
Courthouse, Baker, Oregon.
Any objections fo the proposed
change must be prepared in
writing: one copy to be served
on the applicant_at Box 69,

North Powder, OR 97867; and |
one copy filed in the office of |

the Water Resources Director,
Salem, OR 97310; and together
with a $10 filing fee, at least 10
days prior to fhe date set for
hearing. Rules for filing ob-
jections will be furnished upon

recvgest.
IF NO OBJECTIONS ARE
FILED, E APPLICATION
APPROVED BY

=
TOR WITHOUT A
NG.S

7th day of April, 1980.
James E. Sexson,
: Director
Legal No.92
publish: April 14, 1980

——

AFFIDAVIT OF PUBLICATION

~ril 20

Baker, Oregon, — . ADXra L

S 1980

STATE OF OREGON,
County of Baker

ll’
depose and say thot | am the Princival Clerk

, being first duly sworn,

. of the Boker Democrat-Herald
which is a Daily (except Sunday) newspaper of general circulation published in Baker,

in said
county and state; that such newspaper is made up of at least four pages of five columns each
and of at least 1734 inches in depth of type matter; that such newspaper was regularly and un-
interruptedly published once each week for at least twelve consecutive months immediately pre-
ce_edjng thfa _fir§t pup_ticution of the attached . . Tegzn]l “dyugrhd

AP

paenh 00
ACESN
- ooy and hos more than 200 bona fide subscribers within
said county; that the lezal Adverdt

riisement

t.er 1oht

Nk M

of which the one hereto attached is a true and correct copy as printed, was published in the
regular and entire issue of

week

225 for

said newspaper, and not in any supplement thereof, once each ....... .

+hrap
A

. successive and consecutive __4dseaa ...

. times commencing with the issue dated the

20, and ending with the issue dated the

, 19, 50, and that the dates of publication were

D=Arril 272 30
e }..-1.',_..&.. s

IHCAOL SRR

/

~fE';:3q: mﬂ\f )

7‘("‘&%“ BTN bl for Oreaet
E) DS
expires "‘M /

. 19S50,




NOTICE OF WATER

RIGHT TRANSFER
APPLICATION NO. 4465

The Water Resources

Divector ' sof Oregon has
received and filed an ap-
Plica!ion by William R. Lewis
or anroval. without loss of
priority, of an additional point
of diversion under a certain
water right.

The atfected water right is
described by the certificate
recorded at page 1515, Volume
2, State Record of Water Right
Certificates, in the name of
0.D. Thomlinson, and is for
the use of not 1o exceed 4 cubic
feet per second from March 1
to July 1 and 2 c.f.s. from July
110 Oct 1, from North Powder
River, under a priority date of
1890, for irrigation of a certain
40.0 ac in NEva SW'4, 40.0 ac
in NWYa SWVa, 40.0 ac in SWVa
SW 8 40.0 ac in SEVa SWla,
Sec 23, T 4S, R 39E, WM.

The authorized point of
diversion s located 740 ft N &
2145 ft W from the SEL Corner
of Sec 28, being within the
SW'a SEVa of Sec 28, T 65, R
J9E, WM (Harlan Sanders
Ditch)

The applicant proposes fo
establish an additional point of
diversion at a point located
1590 ft N & 1210 ft W from the
SE Corner of Sec 22, being
within the NE'a SEVa of Sec
22, T 6S, R 39E, WM.,

Pursuant to ORS 540.520[2;
a hearing is scheduled for 9; 0
a.m. on Thursday, June 5,
1980, at the Baker County
Courthouse, Baker, Oregon.
Any objections to the proposed
change must be prepared in
writing: one copy to be served
on the applicant at Box &9,
North Powder, OR 97867; and
one copy filed in the office of
the Water Resources Director,
Salem, OR 97310; and together
with a $10 filing fee, at least 10
days prior to the date set for
hearing. Rules for filing ob:
jections will be furnished upon

request.
qu NO OBJECTIONS ARE
FILED, APPLICATI%ﬁ
S

E
R WITHOUT A
‘Salem, Oregon this
7th day of April, 1980.
James E. Sexson,
Director

l.egal No. 92
Publish: April 14, 1980

2

|

NOTICE OF WATER

RIGHT TRANSFER
APPLICATION NO, 4465
The ‘Water Resources

Director o©f Oregon has
received and filed an ap-
Phcahon by William R. Lewis
or approval, without loss of
priority, of an additional point
of diversion under a certain
water right.

The affected water right is
described by the certificate
recorded at page 1515, Volume
2, State Record of Water Right
Certificates, in the name of

.D. Thomlinson, and is for
the use of not to exceed 4 cubic
feet per second from March 1
to July 1 and 2 c.f.s. from July
1to Oct 1, from North Powder
River, under a priority date of
1890, for irrigation of a certain
40.0 ac in NEVa SW'a, 40.0 ac
in NWVa SWa, 40.0 ac in SWa
SWVa & 40.0 ac in SEYa SW'a,
Sec 23, T 45, R 39E, WM.

The au1hor|zed oint of
diversion is located 740 ft N &
2145 ft W from the SEL Corner
of Sec 28, being within the
SW'a SE'4 of Sec 28, T 65, R
39E, WM (Harlan Sanders
D"'r%m' licant 1

e applicant proposes fo
establish an additional point of
diversion at a point located
1590 ft N & 1210 ft W from the
SE Corner of Sec 22, being
within the NE'a SE'Y4 of Sec
22, T 6S, R 39E, WM.

Pursuant to ORS 540.520(2),
a hearing is scheduled for 9:30
a.m. on Thursday, June 5,
1980, at the Baker County
Courthouse, Baker, Oregon.
Any objections to the proposed
change must be prepared in

writing: one copy to be served
on the applicant at Box 49, |
North Powder, OR 97867; and

one copy filed in the office of

the Water Resources Director,

Salem, OR 97310; and ftogether |
with a $10 filing fee, at least 10 |
days prior to fhe dafe set for
hearing. Rules for filing ob-
jections will be furnished upon

request.

IF NO OBJECTIONS ARE
FILED, THE APPLICATION
MAY BE APPROV BY

DIRE
HEARING. 4
Dated at Salem, Oregon this
7th day of April, 1980.
James E. Sexson.
Director

Le%al No. 92
Publish: April 14, 1980

NOTICE OF WATER
RIGHT TRANSFER

APPLICATION NO. 4465

The Water Resources
Director of Oregon has
received and filed an ap-

lication by William R. Lewis
For approval, without loss of
priority, of an additional point
of divers;o‘n under a certain |
water right. :

The a?fected water right is

described by the certificate
recorded at page 1515, Volume
2, State Record of Water Right
Certificates, in the name of
0.D. Thomiinson, and is for
the use of not to exceed 4 cubic
feet per second from March 1
to July 1 and 2 c.f.s. from July
110 Oct 1, from North Powder
River, under a priority date of
1890, for irrigation of a certain
40.0 ac in NEVa SW4, 40.0 ac
in NWa SWVa, 40.0 ac in SW'4

SW/a & 40,0 ac in SEVa SWYa,

Sec 23, T 65, R 39E, WM.

The authorized 7poirn of
diversion is located 740 ft N 8
21454t W from the SEL Corner
of Sec 28, being within the
SWik SEVa of Sec 28, T 6S, R
39E, WM (Harlan Sanders
Ditch).

The applicant proposes to
establish an additional point of
diversion at a anl ocated
1590 f1 N & 1210 ft W from the
SE Corner of Sec 22, being
within _the l;lg'f&h?‘Ew of Sec
22, T 65, R3I9E, I

Pursuant to ORS 540.520(2),
a hearing is scheduled for 9: 30
a.m. on Thursday, June 5,
1980, at the Baker County
Courthouse, Baker, Oregon.
Any objections fo the proposed
change must be prepared in
writing: one copy 1o be served
on the applicant at Box 69,
North Powder, OR 97867; and
one copy filed in the office of
the Water Resources Director,
Salem, OR 97310; and together
with a $10 filing fee, at least 10
days prior fo the date set for
hearing. Rules for filing ob:
jections will be furnished upon
i Yol OBJECTIONS ARE

FILED, THE APPLICATION

MAY BE APPROVED BY

THE WATER RESOURCES

DIRECTOR WITHOUT A

HEARING.

Dated ?LSal_?rrlnéa%regon this

0 ril, b
[hideYy pJamzs E. Sexson,
Director

Legal No. 92
Boblish: April 14,1980

~

T

AFFIDAVIT OF PUBLICATION

Boker, Oregon, ... Eppat 307 0 e SoREER 19.80
STATE OF OREGON, &
County of Baker ;

ki e Vers ..., being first duly sworn,

depose and say that | om the . of the Baker Democrat-Herald

which is o Daily (except Sundoy) newspaper of general circulation published in Baker, in said
county and state; that such newspaper is made up of at leost four pages of five columns each
and of at least 17% inches in depth of type matter; that such newspaper was regularly and un-

interruptedly published once each week for at least twelve consecutive months immediately pre-

ceeding the first publication of the attached ... ;...‘_.'.._'1_.._,..;_lﬁ,r;,-_:__':l;i_._...-'..-. vt _"“-1"?{ Mot
ter NOoht Uremsfer . and has more than 200 bona fide subscribers within
said county; that the _ lesal Advertisement o it

of which the one hereto attached is a true and correct copy as printed, was published in the

regular and entire issue of soid newspaper, and not in any supplement thereof, once each ... ___

Hesk for —threo oo Successive and consecutive . iieaa ..
being published . ... three . times commencing with the issue dated the
kR doyof . anril ..., 19, _&0..., and ending with the issue dated the

=t day'cf .“...‘.:L'_::-_{_;_._ S B s ?\D, and that the dates of publication were

1 ’.'-J 1980=Lpril 21. 1980-=Anri]l 28

S o

» L y . { > ':) e
WO THEOCRES
/

2= |20

Subscribed and sworn to before me this

_’_a-ﬂ"‘w_—jf'm_&?{ 1980...

ATnin)

ofary ublic for Oregon

9 555/

day of \......

. 19 S,




BEFORE THE WATER RESOURCES DIRECTOR OF OREGON
BAKER COUNTY
IN THE MATTER OF TRANSFER

APPLICATION 4465 IN THE
NAME OF WILLIAM R. LEWIS

LOSS OF RIGHT

Transfer Application 4465, in the name of William R. Lewis, proposed an additional point
of diversion of water from North Powder River under a certain right with a priority date
of 1890, to irrigate a certain

40.0 acres NE 1/4 SW 1/4
40.0 acres NW 1/4SW 1/4
40.0 acres SW 1/4 SW 1/4
40.0 acres SE 1/4 SW 1/4
Section 23
Township 6 South, Range 39 East, WM,

from the Harlan Sanders Ditch, which is the authorized point of diversion, and from an
additional point of diversion to be located 1590 feet North and 1210 feet West from the
Southeast Corner of Section 23, being within the NE 1/4 SE 1/4 of Section 22,
Township 6 South, Range 39 East, WM.

The order of the Water Resources Director, entered August 11, 1980, approving Transfer
Application 4465, provided "...that said water so transferred shall be applied to beneficial
use on or before October 1,1981."

The applicant has failed to make proof to the satisfaction of the Water Resources
Director that the proposed change was accomplished within the provisions of the order,

therefore, the right to divert at the proposed additional point of diversion has been lost.
The aforesaid Harlan Sanders Ditch is the only authorized point of diversion.

Dated at Salem, Oregon this_19th day of February, 1985.

lele@leorm N,
— WILLIAMH. Y NG:-;

Director

7046C

Volure 39, page 39




Rt. 1, Box127A
Haines, Oregon 97833
July 23, 1980

bl B 5 s 'T r |
Lp{ t \'d = W b= D
Water Resources Director JUL 241980

Salem, Oregon 97310
, g WATER RESOURCES DEPT

Attention: James W. Carver SALEM, OKREGON

Dear Sir:

I wish to withdraw my protest dated May 23, 1980, to Water
Right Transfer Application Number W56 for William R. Lewis
an additional point of diversion on North Powder River.

We have negotiated an alternative acdeptable to both of us.

Respectfully,
!77&//;% -+ 97 L 1. f:.x.)
Myron Miles

MEM/dm
cc: Lewis
Searles



RS

I certify that on May 23, 1980, I mailed, with prepaid
postage, a copy of a letter of protest to the application
for Water Right Transfer No. 4456 addressed to the director
of Water Resources, to William R. Lewis at P. 0. Box 69,
North Powder, Oregon 97867.

Myron Miles
Rt . 3. Box: 127A
Haines, Oregon 97833
"L AR ;/'u-; 24 /7 — .ry?d/
//ﬂﬁ.‘:{f /{.aﬁ—&g/ ‘.f:ét-"f"" 0‘/& Mﬁl"’“
(Q; z Z'.’/.-e.\‘fzé-d-f

o A TG,
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Rt. 1 Box 127A

el Haines, Oregon 97833
S 2 N May 23, 1980
Bl 43
Wa B "J-,","a
Water Resources Director M

Salem, Oregon 97310
Dear 8ir:

In regard to Water Right Transfer Application No., 4456, I
protest the granting of an additional point of diversion
to William R. Lewis on the North Powder River in NE} of
SWt of Section 23, T. 6 Sy ROT3I9EL

The move downstream from the authorized point of diversion

in the SW} ofSE# of Section 28, T. 6 S., R. 39 E. to the
requested diversion point would make available to Mr.Lewis
additional water returning to the North Powder River below
his authorized point of diversion. I presently utilize this
water under permit no. 87 in the Peterson Ditch to irrigate
land in Sections 23 and 24 of T. 6 S., R. 39 E.

I request this application , No. 4456, be denied.

Respectfully,

Myron Miles

MEM/dm
Encl.

- T

]
)
{




of one hundred snd sixty-{lﬁo) acres of his said lends, more particularly described

’ in the order of determination herein.
. That for the proper irrigstion of the lsnds under the Harlan-Sanders Ditch,
one inch to the acre until July 1lst is necesssry, and thereafter one-half inch to the
_ | Sttt acres is eotitled to one hundred fifty eight (158)

: ] That M. F. Wilcox, with one mundred end fifty-eight (158)/inches until July
= . lst, and thereafter to seventy-nine inches. That 0. D. Thomilson is entitled to one
htmlired and sixty (180) inches until July lst,end thereafter to eighty (80) inches. That
the rights of Frank McAllister =nd Chris Johnson are fully set forth in the i‘ind:l.ng Te-
~ - la.ti;ra to the Jacobsonlitch. That Andrew O. Lun, ha\ring thirty-seven (37) EE-I'ES irrigated
through the Harlan-Sanders Ditch, and which reguires one second-foot or forty (40) inchsa,

t;o furnish the required head, is entitled to forty {40) i.nches until July 1st, and there-

after to nineteen inches. That S. W. Halu.es, having two hundred and .t‘i.t‘t:r—nina end one—
h.alf (259%) acres, is entitled to two humdred end fifty-nine end one-half (2593-) inches

unt.il July lst, and thereafter to one hundred end thirty (1a0} inches.

LVIII.

* NORTH POWDER 4.AND M. MILL FACE DITCH:- That the Mill Race Ditch of the
Horth Foi;tder Milling end MercantileCompany, a corporation, incorporated under the lews
of the State of Oregon, taps North Powder River at a point on the right bank in the SE} NE},
of Section 28, Tp. 6 S. R. 39 E. V. M. diverting ‘the waters of North Powder R.iver.t.ium to
the flc;uring mi1ll of said company, for the purpose of producing and developing povwer for
the upem';‘_ion of said mill, and that said ditch has & maximum carrying ézapaciw or'thirty
five and i‘iv&-tenthn {35 5) second feet, or fourteen hundred and twenty (1420) miner'
inches. That in the year 1870, the predecessors in interest of sald company commenced,
and within two years thereafter, completed the constructiod of a flouring m:LJJ. on the %
left 'bank of North Powder River, in Unlon County, Oregon, end diverted ‘water from the
river at a pl:lint. about one mile west of the Mill site, t.hrough a Mill Race constructed
for th&t nurpose, and made an appropristion of the wa.t.ars of seld streem to the extent
of one ‘I:.hm.rsand (1000} inches of ssid waters, miner's merpurement, under six inch
pressura, or twenty—five (25) second feet, that thereafter end within & reasonable time,
sai& predecessors put the smount so appropriated —to bene ficiel use, for the development
of said power and operation of said mill.

Thet on the 12th day of .Jenusry, 1838, at a regular term of the Circuit
Court of the State of Oregon, for the County of Union, in the certain svit wherein the . ° '
North ?gﬁer 3111inzCompany, a predecessor of said above named corporation, was

plaintiff, and one W. A. Coughsnour, cloiment to the waters of Anthony Creek herein,

and another, were defendants, a decree was entersd wherein and whereby it was determined

and decreed that s=id plaintiff was the owner of one thousend (iOOO] inches of wster,
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gifler's _Edsuresect, Louer st inen preaauA, ci the ﬁM udi! s LU awiem A LIver,
end its tributaries, above the diversion point of said uill Race, to be used for the purcose
of generating power for the operation of said %11 st eny and &ll seasons Dé the year; znd
sald defendant vas forever inhibited end enjoined fro= in eny mamner diverting from the chennel
of inthony Creek, or Forth Powder River, st exny point or points atove the head of plaintiffrs
mill race, any of the waters flowing in said stream, when such diversion would have effect of
preventing one thousend (1000) inches of water from resching the hesd of plaintiff's Mi11 Race,
as. then located, in the nstural chsnnel of Horth Powder River, unobstructed, for the use of

plaintiff and its said M111; thet upon appeal to the Supreme Court of the State of Urason',

from seid decree, the same was affirzed in a1l thingg, - ij' 3

That from the conclusion of law and findings of fact in said suit, and said
decree, and the opinion of the Supreme Court therein, &s well as thl; .pmors of the mr.i.ou:a .
parties herein, and the record end testimony in this proceeding, it is found th=t on bctu‘bef .
4th, 1880, the predecessors in interest of said Coughanour, derend.a.x_lt in said s;it, posted
et a point on the left bank of Anthony Creek ebout eleven (11) miles above the head of said
Mill Race, and filed for record in the office of the County Olerk o.£‘ seid Union County, a
notice of appropriation, subscribed by them, to the effect that t-hey intended to, and woulri
appropricte two thousand (2000) inches of the waters of sald creek, to be diverted at said
point and conducted in ditches and flumes, to the town of North Powder, to be used for
agricultural, mining and mechenical purposes; end thet the said predecessorsof said claiment,
irmedintely thercafter commenced the construction of that certain ditch, kmown herein and ‘
herotorore referred to as the Coughanour Ditch, and the same was thareart.er and in March, 1686,
.complatnd, and the waters of said Creck diverted and conducted thrnugh seid ditch down to and
upon said lands, now owned by Coughanour; that said Coughenour is now the owner of about one
thousand three hundred and sixty (1360) acres of lands of an arid character, requiring fbr the
profitabla cultivation therecof, the application of water duriug the irrigation seaszon; and o.l'
which lnnda, over one thousand (1000) acres appear to be mceptible of irrigation with t.ha
waters diverted through peid ditch; that said Coughenour raises, and has raised, with the eid
qu said lfatara so diverted; wvaluable crops of grass, hsy, grain, fruits, and vegetables; but
that the larger portions of said lands are cultivated to crops oi‘ grain of various kinds, and
ps,ruqulgrly 'nhent, and said lands are summerfallowed each aucceeding year, or every other
yaa.r, so that about one-half of the said grain hnds s0 ammerfsl‘!.uwad are irrigated the eame
year; that the 1rrigation se:;& i‘:; wheat end other grains grown upon said landa, commencing
subsequent to the 15th day of feach year, and terminates prior to July lst of each year, tbet
said lands were first irrigated in the year 1687; that by e gradual increase in the irrigated
area of lands, about eight hundred (B00) acres of said lands were recleimed and irrigated
prior to the year 1900; and that in the year 1200 and by gredual incresse thereafter, until the
year 1809, about three hundred and forty-eight (548) acres were edded to the cultivated end
recleimed ares of lands. ¢

That since the year 1880 and prior to 1900, meny i-lnterv'aning rights of
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appropriation hzve been inftisted, both fre= s2id Anthony Creek and from said North Powder

River; epd thet the irrigstion of sald edditiopal lands, commencing in the year 1900, was the
initistion of & mew end distinct right of epproprietion es of the year 1900,

That S. W. Enla.;s, end his predecessors, have since the year 1888, diverted and
used the waters flowing from seid 411 Eace, end into the teil race thereof, through a ditch
Jmown es the Sanders Ditch, for the irrigetion of one hundred and seven end one-helf (107%)
acres of his said lends, mors particularly de%cribed in the order of determination hs:_-ai.n; thet
- ®1id lends were reclaimed and irrigeted within a reasonshle time since the year 1888, but that
s2id cleirent bes no rights of eppropriztion of the waters of North Powder River, by virtus of
sa.i;d usce, bu:t; his right of use is confined to the waters flowing in said tail race, down to
the head of seid diteh. .

' © Thet for the proper irrigstion of the lands belonging to the said S. W. Holmes,
t;ne inch to the acre is reguired until July 1st, end thereafter,, one-helf inch to tha_ _g_(:.re
is sufficient, end thot seid cleiment is entitled to one hundred and seven and one-half inches
of said t,ail race waters until July lst, and thereafter to fifty-four (54) inches.

LIZ.

CONTEST OF C. E. DAVIS AND OTHERS AGAINST ANDREW LUN: - That within the time per-
mitted by lew, C. E. Davis, 4. B. Davis, W. J. Welch, W. S. Doherty, E. E. Pratt, P. L. Smith
and Chris Johnson, claimants herein, filed a statement of contest ageinst the rights claimed

_ by Andrew Lun herein; and the same was duly and regularly sﬁt for hearing; upon notice to all
parties thereto, given according to law; that the seme came regularly on for hearing upon -t-ha
28th day of July, 1911, at the kour of tem o'clock A. M. pursuant to such notice,at the Clty < 9
l;IaJ.l in the City of North Powder, Union County, Oregon, and testimony therein was taken, and
a record thereof made and filed in this proceeding. .
That from the testimony teken 1n =eid contest, and from the evidence hereiny
and exhibits introduced, it is found and determined: = /
1. That the defendant, Andrew Lun, is the owner and- i‘n possession of about fifteen
(15) acres of lend along the east ﬁide of the E} of the N7 of Section 28; also all that part of
the NW?; of Section 27, lying scutheast of the railroad, and being ebout one hundred and fifty
(150) acres; &lso all that part of the SB} of the SH} of Section 22, lying southeast of the
railroad, and being about twenty-five and six-tenths (25.6}"ncres; also all that part of the
Sw: SWh of Section 22, lylng southeast of the railroed and being about two (2) acres; elso all
thet part of the NW: SE} of Section 22, lying southeast of the railroed and being ebout eleven
and six-tenths(11.6) acres; all of the NED 55-} of Section 22; and elso three (3) acres in the
southeast corner of the SE} NE} of Section 22; also all of the SW} SEX of Section 22, excepting
four (4) acres in esquare located in the Southeast corner thereo_f; ell of sald property- _l’:e-i.n-g

situated in township 6 S. R. 39 E. W. Y., end in Union and Baker Counties, Oregon; that
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BEFORE THE STATE ENGINEER OF OREGON

Baker County

IN THE MATTER OF THE APPLICATION OF
JOHN W. DAVIS AND WILLIAM E. DAVIS

)

) ORDER APPROVING
FOR A CHANGE IN POINT OF DIVERSION )

)

)

APPLICATION NO. D-44

OF WATER FROM NORTH POWDER RIVER.
On October 31, 1946, John W. Davis and William E, Davis of
North Powder, Oregon, filed an application for the approval of a change
in point of diversion of water from North Powder River, pursuant to the
provisions of Section 116-606, 0. C. L. A,
By decree of the Circuit Court for Union County, Oregon, dated
May 1, 1916, in the matter of the determination of the relative rights to
the waters of North Powder River, and its tributaries, a water right was
recognized in the name of S. W. Holmes from Powder River with a date of
priority of 1887 for the irrigation of 259% acres, as follows:
21% acres in NEz NE}
35 acres in NW; NE
30 acres in SEL NW:
Sectim 23
37 acres in KW} SW;
Section 24
23% acres in NE} NE}
383 acres in NW; HE%
34 acres in SE; NE
40 &acres in NE: NW:
Section 26
T. 6 S., R. 39 E. W. M.
The above lands are irrigated by means of the Harlan-Sanders ditch,
the point of diversion of said ditch being located approximetely 865 feet
north and 2216 fest west from the southeast cormer of Section 28, and being

within the SW} SE}, said Section 28, Township 6 South, Renge 39 East, W. M.

P. 4!0‘ Val s‘ SP- OJ"‘ RCCol‘d



John W. Davis and William E, Davis, owners of the above described
land, proposes to use the Jacobson diteh for the irrigation of the lands
in Sections 24 and 26, znd to continue the use of the Herlan-Ssnders ditch
for the irrigation of the lands in Section 23. The point of diversion of
the Jacobson ditch is located approximetely 145 feet north and 3148 feet
west from the southeast corner of Section 28, and being within the SE} SWi,
said Section 28, Township 6 South, Range 39 East, W. M.

Notice by publicetion, as provided by Section 116-606, 0.C.L.A.,
was not given in connection with this application for the reason that said
section provides that in applications for a change in point of diversion of
less than one-fourth mile and where there are no intervening diversions
between the old diversion of the applicant and his proposed new diversion,
no notice shall be required to be published.

No objections having been filed and it appearing from a report
submitted by Mr. Floyd Willis, Watermaster of District No. 14, that the
proposed change in point of diversion may be made without injury to existing
rights, the application should be approved.

NOW, THEREFORE, it hereby is ORDERED that the proposed change in
point of diversion of water from North Powder River, to-wit:

From the point of diversion of the Harlan-Sanders ditch,

located approximately 865 feet north and 2216 feet west

from the southeast corner of Section 28 and being within

the SW: SE}, seid Section 28, Township 6 South, Range 39

Eﬂst’ ‘. H.’

To the point of diversion of the Jacobson ditch, located

approximately 145 feet north and 3148 feet west from the

southeast corner of Section 28, and being within the

SE} SW;, said Section 28, Township 6 South, Range 39 East,

w. Ho x a .

for the irrigation of 37 acres in the NW; SW;, Section 24; 23% acres in the
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W: nﬁ%-, 38& acres in the NW: NEZ, Bh Stres i tnsSEi NER, aﬁdﬁ@' mes g

the m;; Wig, Section 26, Township 6 s.:n_th, Ransa 39 East, .if., \rii:h @ d&to
o£ prinri‘l:y of 1887, be and the sam is hereby apprcved. Ve cd: _ b 28
~ Dated at Salem, Oregon, this 26th dsy of March, 19&*;, e

i

GHAS. E. STRICKLIN =
State Engineer

]




STATE OF OREGON
COUNTY OF BARER

CERTIFICATE OF WATER RIGHT

Thigigto Certify, The: GERALD L. psrRsw

of Horth Powder , State of Oregén , has made proof

to the satisfaction of the STATE ENGINEER of Oregon, of e right to the use of the waters of

The Tail Race of the North Powder ¥illinz and dercantile Conpany, which waters

*&‘?ﬂaBF&‘ﬁ; sfturned te the North Powdsr River
Powder River

1
%&?J’égﬁ}e%& No. B754 of the State Engineer, and that said right to the use of said walers
has been perfected in accordance with the laws of Oregon; that the priority of the right hereby
confirmed dates from Septeabsr 21, 1928; 54 .

for the purpose of

]

that the amount of water to which such right is entitled and hereby confirmed, for the purposes
aforesaid, is limited to an amount actually beneficially used for said purposes. and shall not exceed
5.09 cuble fest per second. -

The point of diversion is located in the!EYSE} of Section 22 | Townshi®S , Rang8E , W. M.
The use hereunder for irrigation shall conform to such reasonable rotation system as may be
ordered by the proper state officer. - S fiy

The amount of water used for irrigation, together with the amount sccured under any other
right existing for the same lands, shall be limited to one-eighticth of one cubic foot per second per
acre, or its equivalent in case of rotation.

A description of the lands irrigated under the right hereby confivmed, and to which such
n'gkt is appurtinant (if for irrigation or any other purpose), is as follows: 40 acres in tho
SWgNE}, 37 acres in the SERNE}, 40 acres in the HEMSEY, 40 acrss in the milsel,
25 acres in the Sits3}, 25 acres in the 5z359}, Section £3, and 40 acres in the
SA}Sa}, S=ctlon 24, Tomship 6 South, Range 39 EZast, Willamotte Yeridian, in
Baker County, Oregon.

Hothing herein contained shall be so construsd as to requira tho :
Horth Powder Hilling and Ydercantile Company to operate its mill or canal,, -’

The right to the use of the waler for any purpose is restricted to the lands or place of use
herein described. SEET

After the expiration of fifty years from the dale of this certificate or on the expiration of
uny federal power license issued in connection with this right, and after not less than twe years
notice in writing to the holder kercof, the State of Oregon, or any municipality thereof, shall have
the right to take over the dams, plants and other structures and all appurtenances thereto which have
been constructed for the purpose of devoting to beneficial use the water rights specified herein, upon
condition that before taking possession the State or municipality shall pay not to exceed the fair
value of the property so taken, plus such reasonable damages, if any, to valuable, serviceable and
dependable property of the holder of this certificate, not talen over, az may be cansed by the
severance therefrom of the property taken in accordance with the provisions of section 5728,
Oregon Laws. 1 —_

WITNESS the signature of the State Engineer,

of fized this 25th

o,f Noveaber ’_7"9 7

CHAS. E. STRICZLIM
State Engineer.

e e e

day -

s
[




IN THE CIRCUIT COUET OF THE STATE OF OREGON FOR THE
COUNTY OF BAKER

CHARLES E. HUTCHINY in his omn behalf, and )
in behslf to all others similarly situated, ;
Pleintiff, ) .
)
Vs. . ) DECREE OF CORRECTED MANDATE
)
CHARLES E. STRICXLIN, State Engineer of the )
Stete of Oregon, and Gersld Peterson, ) B
)
Defendants. )

How on this 3rd day of June, 1934, the above entitlel matter comes on for
the making and entry of decree on the corrascted Mandate of the Supreme Court of the State
of Oregon in the above entitled cause, glud.nt..:l.f.‘r appearing by his attorneys, Hallock,
Donald ani Banta, of Baker, Oregon, defendant, Gerald Peterson, appearing by his attorneys,
Hubbard & Godwin, of Baker, Oregon, and the defendsnt, Charles E. Stricklin, appenring not,

either in person, or by counsel, and it appearing t.o the Court:

That this is a2 suit in equity in connection with which theres was hereto-
fore and on the 1lth day of January, 1933, entered by the above entitled court a certain
decree from which the above named defendant, Gerald Peterson, appesled to the Supreme
' Court of the State of Oregon, that thereafter and following_ consideration of said appenl
-by said Supreme Court said court caused to be made, filed and transmitted to the Clerk of
'r;he; above entitled court a certain Mandate and s=id Mandate was later recslled and a
corracted Mandate duly made by said Supreme Court on the 22nd day of May, 1934, and there-
aftler, .on May 31st, 1934, duly transmitied to and filed with the Clerk of the above en-
titled court, and that sasid corracted Mandate was and is in words and flgures as follows,
to—wit:

(Heading and title omitted)

The Court on May 1st, 1934, having granted a motion on rzcalling mandate
in this case, and the ¥andate having been rsturned by the Clerit of Buker County and now
being in possession of the Clerk of this Court, it is, thersfore, ordered that the decres
and mandate of this couwrt be corrected to read as follows:

This c=use at Pendleton on October 31st, 1933, having been duly tried,
argued and submitted upon and concerning all quzstions arising upon the transeript record

and evidence and then reserved for further consideration, and the court having fully

CORRECTED MANDATE- GERALD PETERGON
NORTH POVDER RIVER - 1




considered all said questions as well as suggesticas of counsel in their argument and
briefs, finds there is error as allegsd. ;

It is, therefore, CONSIDERED, ORDERED AND DECREED that the decres of the
court below in this cause rendersd and entered be and the same is in all things reversed
and set aside:

The Court having fully considered the allegations of the parties, and the
evidence adduced, finds that the eguities of the case ars with the appellant and that

plaintiff has not made out a case entitling him to equitable relief; it is, therefore,

CONSIDZRED, ORDERED AND DECREED that the decree of the Court below be and the same is hereby
reversed and set aside, and the injunction against defendants is hereby dissolved.

It is further ORDERED AND DECREED that the defendant, Gerald Peterson, be
declured to be entitled to the right to the use of the waters of North Powder River, a tribu-
tary of Powder River, for the purpose of irrigating theqlanQS described in his water right
certificate, except during the montas of July end August of each year. Such right is limited
to th= amount actually and beneficially used for said purposes, mot to excesd 3.09 cubic
feet per second, is limited to one eightieth of one cubic foot per second per acre, or its
equivalent in case of rotation, with a date of relative priority of September 21, 1928, the
point of diversion being locuted in the NEASE} of Section 29, towmship 6 S., Range 39, E.,
W.M., with right to be in accordance with the water right certificate issued to seid de-
fendant by the State Engineer, of date November 25, 1931.

It is further ORDERED AND DECREZD that neither the North Powder Milling and
Mercantile Company, nor the plaintiff, nor the upper irrigators from the North Powder River,
have a right to change the place of use of the 25 second feet of water awarded to the M1lling
Company for power purposes to a place of use above the mill canal, or change the character
of use from one of power purposes or a non-consuming use at the mill, to one for the purpose
- of irrigating the lands of the pleintiff and the upper irrigntors, which would consume all,
or nearly all, of such water, so as to deprive defendant, Peterson, of the waters to which
he is entitled by virtue of his appropriation, namely, 3.09 second feet at the head of his
ditch limited to one-eightieth of one cubic foot per second per acre, or its equivalent in
case of rotation, except during the months of July and August of each year.

It is further ORDERED AND DECREED that if after satisfying Peterson's needs,
the Milling Company desirss to make an arrangement with the upbper irrigators for the change
of use and place of use of the balance of the 25 second feet awarded to the ¥illing Company,
and it can be done without prejudice to the rights of others, proper application should
be made to the State Engineer in accordance with the provisions of Section 47-712, Oregon
Code, 1930.

It is further ORDERED AND DECREED that if it so desires, the Milling Company

may, for short periods of time when it does not desire, or need, to use all or any part of

CORRECTED MANDATE - GERALD PETERSON
NORTH POVDER RIVER - 2

Ty

_s: q

15

.’a,‘




the water to which it is entitled, allow the Watermaster to distribute its waters to
the other users in accordance witha their respective rights, but this errangsment must
not interfere with the rights of Petarson, or must be done after his Tights have been
suppli=d.
This decree shall be construsd in accordance with the ooinion filed herein.
It is further ORDEAED AND DECREFD that the appelant Tecover of and from
respondent his costs and disbursements in this court texed at $235.350.
It is further ORDERED that this cause be remsnded to the court below from
wnich the appeal was taken, with directions to enter & decres= in accordance herewith.
Now, Therefore, based upon said corrected Mandate, it is ORDERED, ADJUDGED

AND DECREED as follows:

IT IS ORDERED, ADJUDGED AND DECREZD that the decrese of the above entitled
court made and entered in this cause on the 1lth day of J;nuazy, 1933, and hereinabove
more particularly referred to is in all things reversed and set aside and the injunciion
recltals therein contained are hereby dissolved.

It is further ORDERED, ADJUDGED AND DECREED that the defendant, Gerald
Peterson, be declared to be entitled to the right to the use of the waters of North Powder
River, a tributary of Powder River, for the purpose of irrigating the lands described in
his water right certificate, except during the months of July and August of each year.

Such right is limited to the amount actually and beneficially used for said purpoae's, not

to exceed 3.09 cubic feet per second, and is limit=d to one-eightieth of one cubic foot

per second per acre, or iis equivalent in case of rotation, with a date of relative priority
I of September 21, 1928, the point of diversion being located in the NEISE} of Section 22,

Tp. 6 S., R. 39 E.,W.M., and such right to be in accordance with the mater right certificate

issued to said defendant by the State Engineer, of date November 25, 1931.

And it is further ORDERED, ADJUDGED AND DECHEED that neither the North Powder
milling and Mercantile Company, nor the Plaintiff, nor the upper irrigators from the North
Powder River, have a right to change the place of use of the 25 s=cond feet of water awarded
to the Milling Company for power purposes to a place of use above the mill cenal, or change
the character of use from one for power purposes or « non-consuning use at the mill, to one
for the purpose of irrigation of the lands of plaintiff and the upper irrigators, which
would consume all, or nearly all, of such water, so as to deprive defendant Peterson of the
water to which he is entitled by virtue of his aporopriaticn, namely, 3.09 second feet at
the head of his ditch, limited to one-eightieth of one cubic foot per second per acre, or
its equivalent in case of rotation, except during the months of July and August of each year.

And it is further ORDERZD, ADJUDGED AND DECREED that if, after satiafying

Peterson's needs, the Milling Company desires to make an arrangement with the upper irrigators,
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for the change of use and place of use of the balance of the 25 second feet awarded
to the ¥i1ling Company, and it can be done without prejudice to the rights of others,
proper spplication should be made to the State Engineer in accordance with the provi-
sions of Section 47-712, Oregon Code, 1930.

Ind it is further ORDERED, ADJUDGED AND DECREED that if it so desires,
the Milling Company mey, for short periods of time when it does not desirs or need to
use all or any part of the water to which it is entitled, allow the watermaster to
distribute its water to the other users in accordance with their respective rights,
but this arrangement must not interfere with the rights of Peterson, or must be done

ter his rights have been supplied.

And 1t further appearing to the court that Respondent has fully peid and
discharged appellant's cost bill in the Supreme Court,

It is further ORDERED AND DECREED that Appellant's Cost Bill in the Supreme
Court in the sum of $235.50, is, and the same is hereby declared and decreed to be paid
and discharged in full.

W. W. %00D,
Circuit Judge.

A trus copy. A. B. Combs, Jr., Co. Clerk.

STATE OF OREGON ) :
County of Marien )

I, CHAS. E. STRICKLIN, State Engineer of Oregon, do hereby certify that
the foregoing copy of DECREE ON MANDATE has becn compared with the original and that
it is a full and correct copy of_ such decree as the saze was received in this office 5
and entered of record herein.

IN WITWESS WHEREOF, I have hereunto set my hand this 19th day of

September, 1939,

CHAS. E. STRICKLIN,
State Engineer

SREEE BRI S ST

s .

-
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5
NOTICESEMATER
RIGHT TRANSFER

APPLICATION NO. 4465
. The *“Water Resources
Director of Oregon has
received and fil an a
flicaﬂon by William R. Lewis
or a proval. without loss of
priority, of an additional point
of dwersion under a certain
water l'l?

The affected water right is
described by the certificate
recorded at page 1515, Volume

2, State Record of Water Right
dertiﬂcales in the name of
0.D. Thomlinson, and is for
the use of not to exceed 4 cubic
feet per second from March 1
to July 1 and 2 c.f.s. from July
1to Oct 1, from North Powder
River, under a priority date of
1890, for irrigation of a certain
40.0 ac in NE'a SWVv, 40.0 ac
in NWYa SW'4, 40.0 ac in SW'k
SWha & 40.0 ac in SEVa SW'a,
Sec 23, T 65, R 39E, WM.

The authorized int of
dlverslon is located 740 ft N &

45-" W from the SEL Corner

f Sec 28, being within the
swm SE'a of Sec 28, T 65, R
:E;?E )WM (Harlan Sanders

ch).

The applicant proposes to

establish an additional point of

dlvers[on at a point located

590 ft N & lm t W from the
SE Corner of Sec 22, being
within the NE% SE% of Sec
22, T&S, RIVE, W

Pursuant to DRS '540,520(2),
a hearing ls scheduled for 9:30
a.m. on Thursday, June 5,
1980, at the Baker County
Courthouse, Baker, Oregon.
Any objections to the proposed
change must be prepared in

writing: one copy to be served

on the applicant at Box 69,

North Powder, OR 97867; and

one copy filed in the omce of
the Water Resources Director,
Salem, OR 97310; and together
with a §10 fillnf fee, at least 10
days prior to date set for
hearing. Rules for filing ob-
[ecllons will be furnished upon

recv.;

NO OBJECTIONS ARE

FILED. THE APPLICATION
BE_ APPROVED

WATER RESOURCES-

DIRECTOR WITHOUT A
HEARING.
Dated at Salem QOregon this
7th day of April, 1980.
James E. Sexson,

Director
= ?:';Hﬁmﬂao

AFFIDAVIT OF PUBLICATION
April 30

Baker, Oregon, ... £2]01 198

-

STATE OF OREGON,
County of Baker

m

1, I'ricia Bevers

., being first duly sworn,
of the Baker Democrat-Herald

which is a Daily (except Sunday) newspaper of general circulation published in Baker, in said

Principal

™7 arl-
depose and say that | am the Clerl

county ond state; that such newspoper is made up of at least four pages of five columns eoch
and of at least 1734 inches in depth of type matter; that such newspaper was regularly and un-
interruptedly published once each week for-at least twelve consecutive months immediately pre-
dvertisement.

ceeJdmg |he furst publlcohnr: of the attached -] T—' = 0 o8 AT S P <
later Right Tronsfer

4 a2 and has ‘more than 200 bona fide subscribers within
said county; that the Legal

of which the one hereto attached is a true ond correct copy os printed, was published in the

regular and entire issue of said newspaper, and not in any supplement thereof, once each ... .
- ~1~ s s
Weel for one eeeeeen.. SUCcessive ond consecutive __Lime ..

being publlshed ol one -

. times commencing with the issue dated the
Al doyof _Apnril ;19800
N gayiop JApPdl . S .19, 80

., and ending with the issue dated the

, and that the dates of publication were

‘3\; OLO\ iL(K(\ S

Subscribed and sworn to before me this 30th 8

day of 4. Joril 1920,
\//f ol Egﬂ?pe

/ Notary Public for Oregon.

My commission expires ___Sentonher 2 19589




