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BEFORE THE WATER RESOURCES DIRECTOR OF OREGON

JOSEPHINE COUNTY

IN THE MATTER OF THE APPLICATION
OF MRS. HENRY R. HART FOR APPROVAL
OF A CHANGE IN POINT OF DIVERSION
OF WATER

ORDER APPROVING
TRANSFER NO. 4487

o

On April 25, 1980, an application was filed in the office of the
Water Resources Director by Mrs. Henry R. Hart (Pearl) for approval of a
change in point of diversion from Swamp Creek, pursuant to the provisions
of ORS 540.510 to 540.530.

The certificate recorded at page 16360, Volume 13, State Record
of Water Right Certificates, in the name of Edward Cox, describes a right
for the use of not to exceed 0.20 cubic foot per second from Swamp Creek
for irrigation of a certain 4.0 acres in SE 1/4 NW 1/4 and 6.0 acres in
NE 1/4 SW 1/4 of Section 6, Township 39 South, Range 5 West, W.M., with a
date of priority of 1890.

Water for the said right is diverted, through the Cox Ditch,
from a point in the SW 1/4 NW 1/4 of Section 6, Township 39 South, Range
5 West, W.M.

The applicant herein, owner of the lands above described,
proposes to change the point of diversion, without loss of priority, to a
point located 620 feet North and 400 feet West from the Center of Section
6, being within the SE 1/4 NW 1/4 of Section 6, Township 39 South, Range
5 West, W.M.

Mr. Robert B. Steimer, Watermaster, has filed a statement to the
effect that the proposed change in point of diversion may be made without
injury to existing rights.

No objections having been filed and it appearing that the
proposed change in point of diversion may be made without injury to
existing rights, the application should be approved.

NOW, THEREFORE, it hereby is ORDERED that the requested change
in point of diversion, as described herein, without loss of priority, is
approved.
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It is FURTHER ORDERED that the quantity of water diverted at the
new point of diversion shall not exceed the quantity of water available
at the old point of diversion under the subject right.

It is FURTHER ORDERED that the following provisions shall be
effective when in the judgment of the watermaster it becomes necessary to
install headgates and measuring devices:

That the diversion works shall include an in line flow
meter, a weir, or other suitable device for measuring
the water to which the applicant is entitled;

That the type and plans of the measuring device be

approved by the watermaster before the beginning of

construction work and that the weir or measuring

device be installed under the general supervision of

said watermaster.

It is FURTHER ORDERED that the construction work shall be
completed and the change in point of diversion of water made on or before
October 1, 1981.

It is FURTHER ORDERED that the certificate recorded at page
16360, Volume 13, State Record of Water Right Certificates, is canceled;
and upon proof satisfactory to the Water Resources Director of completion
of works and beneficial use of water to the extent intended under the
provisions of this order, a confirming certificate of water right shall
be issued to the applicant herein.

Dated at Salem, Oregon this 20th day of June, 1980.

£ A

JAMES E. SEXSON _
- e
Director
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Application for Transier of Water Right :

To the WATER RESOURCES DIRECTOR OF OREGON: !

o Sis. Meagy L AT (feaeld.....

(Name of applicant)

i . Aonoepal FLalikd. oo Sl ] ey SIS,

{Mailing address) (City)
State of @W@7ﬁ/}, ?7 st ey 8445, do hereby make application for change
Zip Code) (Phone number)

______________________ Ok LB SIDI IRl i SR N

(In point of diversion; place of use; use herctofore made of the water)

1. Is the water right recorded in your name? A@—-Z‘&Mﬁ(ﬁ@ox .................

(If not, give name)

2./%’&5 your water right determined by Decree of Court? ... A= Y, so, give title of proceedings

es or No)

/\(??0@/\1’16’/&{?)’6@ number of certificate /4.3 40.....

3. Was your water right acquired by Water Right Permit? .......... . If so, give number

—_— —

O DECITYI CatNE i R S Number of certificate ...........ccccocceeeeinee.

NOTE: If the entire right of record is not directly involved in the requested change, only that part
of the right that is directly involved should be considered in answering the balance of the
questions on this form.

4. The source of water is ...aJ. LJL’HM/DCE@&I
5. What is the date of priority of your water right? /g'f,?o

6. The authorized point of diversion is located ..-. ... ft. .and . o ite . fromithe

(N. or 5.) (E. or W.)

corneriofii- o e being within the .5/1!4% ?/é/’*f; of Section ... Tp. ‘_31?8 R S.GJ. W. M.,

(No. N.or S.) (No. E.cor W.)

in the county of QJGSQ/WA.'/)’E. ...... The name of the ditch used is @A?*CD;'TCA

7

NOTE: Answer question if the application Is for change in point of diversion.

o from the CC” 7

(N.or5) (E. or W,

corner ofg"‘f’té being within the%f.’fa Al of Section ..... é. ..... Tp._.: S R.S4%/. W.M,

(No! N. or 5.) (No. E. or W.)

I
in the county of ejﬁ?ﬁﬂf?//ﬂ’e The name of the ditch to be used is fﬁ[ﬁﬁ

Form 690-4-0 1-77 g SP433064-690




8. The use to' which the water is applied is e

(Irrigation, Mining, Power, Manufacturing, ete.)

Location of area irrigated, or place of use if other than irrigation:

Range
Nnm::h S?uth wmafﬁ:lrtewi{:‘ridlan Section List 14-1% of Section Number Acres To Be Irrizated
= =7 1y 7 = /= 3 e
59 S S é SE Lol by 4 qcsogt
74 - :
YV = 7 — /
Ve Sl 7 b HOyES
7 = —Ema
(If more space required, attach separate sheet)
9. Are you the legal owner of the above described lands? ..............(CA48S0 ..

(‘I{ not oW, e plain your‘luteresu
10. To your knowledge, has any portion of the water right above described undergone a period of five

or more consecutive years of nonuse? 770
(Yes or No)

NOTE: Answer questions 11, 12 and 13 if application Is for change in use or place of use.

11. Are the lands from which you propose to transfer your water right free of all encumbrances, in-
(Answer Yes ar No)

12. If not, give below a description of existing encumbrances:
NATURE OF ENCUMBRANCE HELD BY AMOUNT

13. The use to which the water is to be applied is ......._..

(Irrigation, power, mining, mnnufnclurinﬂdor-nuuésuplplrlu;'et:]

Location of area to be irrigated, or place of use if other than irrigation:

Range
Township E. or W. of
North or South Willamette Meridian Section List 1415 of Section Number Acres To Be Irrigated

(If more space required, attach separate sheet)




T O3/ Yee 2y
14. Reasons for the proposed changes are ([E/C/a/ﬁ/”?ﬁ;&?

15. Construction work will be completed on or before 5054’/55;05’5‘3/’3/&

16. The water will be completely applied to the proposed use on or before

NOTE: THIS APPLICATION MUST BE ACCOMPANIED BY A MAP OR MAPS SHOWING THE

BEFORE AND AFTER LOCATIONS OF THE POINT OF DIVERSION AND/OR PLACE OF
USE, AS THE CASE MAY BE.

AFFIDAVIT OF APPLICANT

We X Henry R, Hart & Pearl F. Hart o , the applicants herein, being
first duly sworn, depose and say that & have read the above and foregoing application for transfer of water
right; that Jknow the contents thereof and that the statements therein made are true and correct to the best
of My knowledge and belief.

In Witness Whereof, I have hereunto set my hand this .23rd _ day of ... April 1980 .

% Busd I Kot %

Pearl F. Hart Henry R

e

rt (Name of applicant)

Subscribed and sworn to before me this ....23rd day of ... Apxil .. .. 1980..

LILA SPRATT
NOTARY PUBLIC - CREGON

My Commission Expirss Jan. 25, 1963




TO:

STATE OF OREGON INTEROFFICE MEMO

TRANSFERS, WATER RIGHTS DIVISION DATE: May 19 , 19 80

FROM: ** Robert B. Steimer, Watermaster

SUBJECT: WATER RIGHT TRANSFER APPLICATION NO. 4487

81.125.1287

WATE]
IN THE NAME OF Mrs. Henry R. Hart

In my opinion the proposed change in Point of diversion from Swamp Creek

MAY BE MADE WITHOUT INJURY =* to an existing water right.

Headgate notices &= HAVE NOT been issued for diversion from the sources which

serves this right.

If for change in point of diversion, is therec any intervening point of diversion

between the authorized and the proposed points of diversion? no

(ves or no)

In my opinion, the order approving the subject transfer application should include
the following in regard to the appropriator installing suitable measuring devices
in the diversion works:

) (1) PRIOR to the diverting of water at the new point of diversion . .

X (2) When in the judgment of the watermaster it becomes necessary .

* The approval of this transfer application would result in injury to other water

rights because

i "'7E?Zrﬂf¢xﬁf”1?5 <§Ef;¢qn/bt-x_

Watermaster's signature or initials
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place of use: 30 acres in NEXSEY; 80
acres in S%SE%; Sec. 11; 3 acres in
NW34SWIl4; Sec. 12; 5 acres in NE%
NW1,: See. 14; Tp. 38 S. R.5W.W. M,

Josephine County, Oregon.
0;% SHARP & MOORE, (By L. L. Sharp)

"
\v

Grants Pass, Ore., (Proof 832, Vol. 12);
Priority 1598; 6.00 second feet; for Placer
Mining, Nov. 1st to May 1st; Powell's
Creek diteh:; Description of place of use:
Placer mines situated along Powell's Creek
in E% Sec. 1§; and W1 Sec. 17, Tp. 38 5.
R. 5 W. W. M., Josephine County, Oregon.
@ ,,'Q T. J. WILKINSON, Provolt, Ore,, (Proof
7 $33, Vol. 12); Priority 1881; 0.44 second

\ foot; for Irrigation; Joseph Bricken ditch;
Deseription of place of use: 3 acres in

\h

NEY%; 11 acres in SE¥{ NE; Sec. 5; Tp.

AE"J. T. HARTLEY,
52, Vol. 12); Priority 1881; 0.49 second
foot: for Irrigation of 29 acres; Hartley
ditch; Description of place of use: 2 acres
in NWXNEY; 27 acres in SWY¥NEY;
Seec. 4; Tp. 39 8. R. 5§ W. W, )M,, Josephine
County, Oregon.

second feet for Power (24 horsepower);
Hoxie diteh; right limited to use of water
to develop 24 theoretical horsepower and
return of water to siream above head of
Gibson & McKee diteh; Description of place

NEYNEY: 27 acres in NWY¥NEY; 5
acres in SW 1Y NEY; Sec. 15; Tp. 38 S. R.
5 W. W. M., Josephine County, Oregon.

(See Paragraph 7).
BAMBOO GULCH,
g@l Tributary of Willinms Creek.
R. & C. 0. BIGELOW, Williams, Ore.,
(Proof $34, Vol, 12); Priority 1863; 0.10
second foot; for Irrigation of 4 acres;

Ky

\"4’

Bamboo ditch; Description of place of use: |

Y

4 acres in NWNE1; See. 26; Tp. 38 S.
R. 5 W. W, M., Josephine County, Oregon.
HORSEHEAD CREEK,

A Tributary of Willinms Creek.

C. 0. BIGELOW, Williams, Ore., (Proof
835, Vol. 12); Priority 1894; 0.28 second
foot; for Irrigation of 11 acres, and Do-
mestic and Stock use; Bigelow ditch; De-
scription of place of use: 11 acres in NwWy
SE1; Sec. 22, Tp. 38 8. R. 5 W. W. M.,
Josephine County, Oregon.

4 E. E. TOPPING, Williams, Ore., (Proof

\J

A",356, Vol. 12); Priority 1861; 0.15 secondyM

Y Ytoot; for Irrigation of 6 acres; Powell or
Topping ditch; Desecription of place of use:
6 acres in SEY¥NEY; Sec. 22; Tp. 38 S.
R. 5 W. W. M., Josephine County, Oregon.
BANNING CREEK,
A Tributary of Williams Creek.

MARY J. JOHN and HEIRS OF DAVIDY

\‘U JOHN, Deceased, Williams, Ore., (Proof
837, Vol. 12); Priority 1862; 0.30 second
“*oot; for Irrigation of 12 acres, and Stock;
John or Banning Creek diteh; Deserip-
tion of place of use: 10 acres in SE%
SEY: 1 acre in NEXSE1;; Sec. 27;
acre in INW 1 SW14; Sec. 26; Tp. 38 S. R.
5 W. W. M, Josephine County, Oregon.

H. L. HERZINGER,—See under China

Gulch, Banning Gulch and Butcher Gulch.
- MUNGER CREEK,
A Tributary of West Fork of Williams
0&“@ Creek
T
\?" 850, Vol. 12); Priority Feb., 1877; 0.50
second foot; for Irrigation of 30 acres, and

Stock; Gibson & McGee ditch; Description

of place of use: 30 acres in NEXSW%;

Sec. 5; Tp. 39 S. R. 5 W. W. M., Josephine

County, Oregon.

o

FMceme N71 TTAl 197 Deiarity 19QA/- 0 AN

6.‘0%" Hoxie ditch; Description of place of use:

\

1\

ILLIAM CARL, Williams, Ore., (Proof

J. N. HALL, ESTATE, Willlams, Ore.,

of use: Shingle Mill in NW 34 3W 14 ; Sec.
5: Tp. 39 S. R. 3 W. W. M,, Josephine
| Gounty, Oregon. &
! &S}g OXIE, Willia

68, - @); Priority Nov. 1, 1895; 0.37
second foot; for Irrigation of 22 acres;

22 acres in NW 14 S\W14: See. 5; Tp. 39 S.
R. 5 W. W. M., Josephine County, Oregon.
%Sea also Paragraph 7).

W. D. JOHN, Williams, Ore., (Proof 854,
Vol. 12); Priority 1879; 0.42 second foot;
for Irrigation of 25 acres, and Stock use;

acres in NWILNW1: See. 5; Tp. 39 8. R.
.’.h\\’. W. M., Josephine County, Oregon.
n,&;b@ MOOMAW, Williams, Ore., (Proof
Y356 Wrol, 12); Priority Feb., 1877; 0.10
second foot; for Irrigation of 6 aeres, and
Stock use; Gihson & MceGee ditch; Descrip-
tion of place of use: 6 acres in NW4
SEl: Sec. 5; Tp. 39 8, R. 5, W. W.
M., Josephine County, Oregon.

COB P. MOOMAW, Williams, Ore.,
oof 856, Vol. 12); Priority Feb., 1877;

acres, and Stock use; Gibson & McGee
ditch; Description of place of use: 8%
acres in NEYSW¥%; Sec. 5; Tp. 39 S, R. 5
. W. M., Josephine County, Oregon.
SAMUEL PROVOLT, Provolt, Ore.,
(Proof 857, Vol. 12); Priority 1900; 0.025
second foot; for Irrigation of 1 acre; Pro-
volt ditch; Description of place of use: 1
acre in NE¥ SEl; Sec. 23; Tp. 38§ 8. R. &
V. W. M., Josephine County, Oregon.
cg\'}{. D. and E. M. NORTON, (Successors
to C. M. Stites and Est. of W. C. Stites,
Dec’d), Grants Pass, Ore., (Proof 858-9,
Vol. 12); Priority 1862; 1.84 second foot;
for Irrigation of 110 acres, and Stock use;
Stites ditch; Description of place of use:
30 acres in SWIY NE1; 16 acres in SE4

Sec. 34; Tp. 38 S. R. 5 W. W. M., Josephine

‘ounty, Oregon. 3[ '(33‘
i@ Dy, VINYARD, Willlams, Ore.,
8

60,

(Proof,
ol. 12); Priority Feb., 1877; 0.97

Domestic and Stock use; Gibson & McGee;
Description of place of use: 2
SW1SW1i,; Sec. 6;

ms, Ore., (ProofW'(l

Hall ditech; Description of place of use: 25T

0.14 second foot; for Irrigation of S‘x.’,\

NW1;; 15 acres in NWSE1; 38 acres| 5,
in NE¥%SW14; 11 acres in SEY%SW4; [ e

¥ |

second foot; for Irrigation of 58 acres, and

5 acres in
33 acres in SE1j

—

@ ) MULE GULCH,

39 S. R. 5 W. W. M., Josephine County, ‘)D A Tributary of Munger Creck. |
OFegOD. .. Pacr-el Cavwrron 42432 Uﬁ W. D. JOHN, Williams, Ore., (Proof $61,
Williams, Ore., (ProotY Vol, 12); Priority 1879; 0.05 second foot; !

for Irrigation of 2 acres, and Domestic use; |
John or Mule Gulch ditch; Description of
place of use: 2 acres in SW1{NW 14 ; See,
5; Tp. 89 8. R. 6 W. W. M., Josephine
County, Oregon.

CHINA CREEK,

ﬁ,}c A, HOXIE, Williams, Ore., (Proof "J'? A Tributary of Munger Creck.
¥4, Vol. 12); Priority Jan. 27, 1908; 4.50 U"l Iy, C. KINCAID, Williams, Ore., (Proof

862, Vol. 12); Priority 1877; 0. 38 sccond
foot; for Irrigation of 26 acres; Kincaigd
ditch; Description of place of use: 1 acre
in SEY% SEY: Sec. 32; 10 acres in SWY
SW1; 15 acres in SEXSW1;,; Sec,
Tp. 88 8. R. 5 W. W. M., Josephine County,
Oregon,
JAMES ;W, TURVEY, Williams, Ore,,
roof §64, Vol. 12); Priority Sept., 187§;
0.22 second foot; for Irrightion of 15 acres; |
Turvey diteh; Description of place of use:
2 acres in NEYNEY; 3 acres in SEY
NEY; Sec. 32; 10 acres in SWiANW 1, I,
Sec. 33; Tp. 38 S. R. & W. W. M,, Josephlnai
County, Oregon.

HINA GULCH AND MUNGER CREEK,
5 ALEXANDER 1. WATTS, Williams, Ore,, |
\lProuf 865, Vol. 12); Priority, China Gulch |
1861; Munger Creek 1897; 10.00 second |
feet; for Hydraulic and Placer mining,
Nov. 15 to May 15; Alex. Watts ditch;
water returned to Willlams Creek after =
use, ut mouth of Horsehead Gulch; De- |
egeription of place of use: Mines in Secs. |
21 and 28, Tp. 38 8. R. § W. W, M., Jose-
phine County, Oregon.
OHINA GULCH, BANNING GULCH AND

BUTCHER GULCH,

Tributaries of Munger Creck.
i H. L. HERZINGER, Grants Pass, Ore,
¥ (Proof 863, Vol. 12); Priority 1868: 0.29
second foot; for Irrigation of 20 acres;
Watts ditch; Deseription of place of use:
20 acres in SWSW1;; Sec. 27; Tp. &8
S. R.5 W. W. M,, Josephine County, Ora-
gon.

o,
oy

'y NORTH MARBLE GULCH,

) A Tributary of Munger Creek.

p JOHN H. KINCAID, Williams, Orc,
(Proof 866, Vol. 12); Priority 1889; 0.03
second foot; for Irrigation of 1 acre; Kin-
cald diteh; Deseription of place of use: 1
acre in NWX%SEY ; Sec. 32; Tp. 38 S. R.
5 W. W. M., Josephine County, Oregon.

‘ap _S“"@H’ CREEK,
,b =

tary of
N6 :

Oregon,

GOOD'WIN CREEK, -
A Tributary of West Fork of Williams
A Creck. {
v’ A. 0. HOXIE, Williams, Ore., (Proof’
869, Vol. 12); Priority Nov. 1, 1896; 0.20

SEY%: Sec. 5; Tp. 39 S. R. 5 W. W. M.,

second foot: for Irrigation of 1014 acres:
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. DESCRIPTION OF PROPERTY

LINE INDENT EACH NEW

COURSE TO THIS POINT S .
< /e 39-05-906 T Y00
1 Sec 6 SEZNWZ; NE%S‘T&

A1l in T39S R5W WM

Except:
that part 1y N of Munger Creek

Also Except:
that part 1y S & W of the Covernment Road.

|
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