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Mr. & Mrs. David J. Kuboushek
501I Leeds Street

Simi Valley, CA 93063
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BEFORE THE WATER RESOURCES DIRECTOR OF OREGON

JOSEPHINE COUNTY

IN THE MATTER OF THE APPLICATION )
OF DAVID J. KUBOUSHEK FOR APPROVAL)
OF A CHANGE IN POINT OF DIVERSION )
OF WATER )

ORDER APPROVING
TRANSFER NO. 4488

On April 25, 1980, an application was filed in the office of the
later Resources Director by David ). Kuboushek for approval of a change in
point of diversion of water from West Fork Williams Creek, pursuant to the
provisions of ORS 540.510 to 540.530.

The certificate recorded at page 48462, Volume 42, State Record of
Water Right Certificates, in the name of Charles H. Retzloff, et al, describes
a rignt which includes the use of not to exceed0.06@ubi@foot per second
from West Fork Williams Creek for irrigation of a certain 3.4 acres in SW 1/4
NW 1/4, Section 3, Township 39 South, Range 5 est, W.M., with a date ofens0norsrts

Water for the said right is diverted, through the Chapman Ditch, from
a point located 440 feet South and 1200 feet West from the East Quarter Corner
of Section 4, being within the NE l/4 SE 1/4 of Section 4, Township 39 South,
Range 5 West, W.M.

The applicant herein, owner of the lands above described, proposes to
change the point of diversion therefrom, without loss of priority, to a point
located 100 feet North and 650 feet East from the East Quarter Corner of
Section 4, being within the SW l/4 NW l/4, Section 3, Township 39 South, Range
5 west, W.M.

Notice of the application, pursuant to ORS 540.520(2), was published
in the Daily Courier, a newspaper printed and having general circulation in
Josephine County, Oregon, for a period of three weeks in the issues of May 5,
12 and 19, 1980.

Mr. Robert B. Steimer, latermaster, has filed a statement to the
effect that the proposed change in point of diversion may be made without
injury to existing rights.

Volume 33, page 457



No objections having been filed and it appearing that the proposed

change in point of diversion may be made without injury to existing rights,

the application should be approved.
NOW, THEREFORE, it hereby is ORDERED that the requested change in

point of diversion, as described herein, without loss of priority, is approved.
It is FUR THER ORDERED that the quantity of water diverted at the new

point of diversion shall not exceed the quantity of water available at the old
point of diversion under the subject right.

It is FURTHER ORDERED that the following provisions shall be
effective when in the judgment of the watermaster it becomes necessary to
install headgates and measuring devices:

That the diversion works shall include an in line flow
meter, a weir, or other suitable device for measuring
the water to which the applicant is entitled;

That the type and plans of the measuring device be
approved by the watermaster before the beginning of
construction work and that the weir or measuring
device be installed under the general supervision of
said watermaster.

It is FURTHER ORDERED that the construction work shall be completed
and the change in point of diversion of water made on or before October l,
1981.

It is FURTHER ORDERED that the certificate recorded at page 48462,
Volume 42, State Record of Water Right Certificates, is canceled; and in lieu

thereof a new certificate be issued covering the balance of the right NOT
involved in this proceeding; and upon proof satisfactory to the water
Resources Director of completion of works and beneficial use of water to the

extent intended under the provisions of this order, a confirming certificate
of water right shall be issued to the applicant herein.

Dated at Salem, Oregon this 21st day of July, 1980.

€.
Director

Volume 33, page 458
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FORE THE WATER Rc:SOLRCES OEPARTttNT OF OREGON

IN THE: W\TTER OF TRANSFER APPLICATION )
r;:.5912➔IN Tl-£ NAJ.ES OF ERNEST AND ROSA ),..

SMITH FOR CHANGS IN PLACE OF USE AND )
POINT OF DIVERSION OF WATER FROM WEST )
FORK OF WILLIAMS CREEK )

STATEMENT, FINDINGS OF FACT,
CONCLUSIONS OF LAW ANO
ORDER APPROVING APPLICATION

STATEMENT

On March 4, 1987, an application was filed with the Water Resources Depart­
ment by Ernest and Rosa Smith for approval of a change in place of use and
point of diversion of water from the West Fork of Williams Creek.
Application was made pursuant to 0RS 540.510 to 540.530.

The water right which is the subject of Transfer Application 5912 is for
the appropriation of not to exceed 0.017 cL.bic foot per second of water
from the West Fork of Williams Creek for irrigation of a certain l.0 acre
within the ~W 1/4 NW 174 of Section 3, Township 39 South, Range 5 West,
WM, under a date of priority of 1875. The place of use is also described
as Tax Lot 600. The right is a portion of the right allowed by decree of
the court in the Rogue River adjudication proceeding in the name of E.E.
Blanchard and described by the Certificate recorded at page 49703, Volume
43, State Record of Water Rights Certificates. ·

The authorized point of diversion is described as being located 440 feet
south and 1200 feet west from the East Quarter Corr-er of Section 4, being
within tne NE 1/4 SE 1/4 of Section 4, Township 39 South, Range 5 west,
WM, being the head of the Olapman Ditch. ·

The applicants propose to sever the water right fr.om the above described
. ~, \,<place of use and to irrigate in lieu thereof a certain other 1.0 acre
.be"located within Tax Lot 622, also within the said S L4 NW l/4 of

I "" /" S ·t:' 3pv'°.Je' a'ect1on .
,a, M",971
~ 1l,t1"' The proposed point of diversion for pumping directly from the Creek

channel is described as being 100 feet north and 650 feet east from the
est Quarter Corner of said Section 3, being within the SW 1/4 NW 1/4 of
Section 3.

Notice of the application, pursuant to ORS 540.520(2), was puolisned in
the Grants Pass Daily Courier I a newspaper of general circulation in the
area in which the water right is located I for a period of three weeks in
the issues of April 21, 28, and May 5, 1987.

Volume 42, page l



The Hearings Officer also noted tnat between pipe sections the ditch
was partially filled with dirt and leaves, that the ditch below the
flume had, in one section, sloughed in with the result tnat the
water was oacked up thrrugh the flurre, ana that the flume showed no
movement of water.

Protestant Hemphill testified withOJt contradiction that there was
no organization of users on O"lapnan Ditch for maintenance of the
ditch, and tnat each property owner was resonsiole for upkeep of
that portion of the ditch crossing that users property.

The thrust of the testimony is that the users of Chapman Ditch have
for some time been experiencing erratic and generally inadequate
flows, and that tnis prolem is quite unrelated to the amount of
water coming in at the headgate or to the application for transfer.
These problems are, rather, a function of inadequate ditch
maintenance.

The elimination of 0.017 fs, or 7 gpm, from a total coroined right
of .60 cfs, or 269.3 gp, will not have any impact on the water
flowing -- or not flowing -- tnrough Chapman Ditch. KOOert a.
Steimer, atermaster, has filed a statement to the effect that the
proposed changes in place of use and point of diversion may be made
without injury to existing rights. we agree with this conclusion.
There is nothing in the record to support protestants' allegations
that the proposed change in place of diversion or use will have any
adverse impact on protestants' or others' water rights.

CONCLUSIONS OF LAW

The changes in point of diversion and place of use of water as
proposed by Transfer pplication 5912 can e effected without injury
to existing water rights. Therefore, tne application should be
approved pursuant to the provisions of 0S 540.530.

ODER

NOW THEREFORE, it is nereoy GORED tnat the proposed changes in
place of use and point of diversion are approved, without loss of
priority.

It is FLRTl-£R OROERt:J that tne quantity of water transferred shall
not exceed 0. 017 cLbic foot per second, and shall e used only
during the irrigation season of each year, in accordanc= with the
terms of the original certificate.

Volume 42, pa9e 4



:::;«¢° ­, It is FURTHER RDER that the following provisions shall be
effective wen in the judgment of the Watermaster the same shall
become necessary:

That the diversion works shall include an in-line flow
meter, a weir, or other suitable device for measuring
the water to which tne applicant is entitled.

That the type and plans of the measuring device oe
approved by the Watermaster before the beginning of
construction work and that the weir or measuring device
be installed under the general supervision of said
Watermas ter.

It is FURTHR-RDERE tnat construction of all works necessary to
the changes in point of diversion and place of use of water as
authorized herein be completed on or before Octoer l, 1988, and
that the water be fully applied to beneficial use on the proposed
place of use prior to 0ctooer l, 1989.

It is FUrtTI-ER ffiDERED that the certificate recorded at page 49703,
Volune 43, State Record of water Right Certificates, is canceled;
and in lieu thereof a new certificate be issued covering the alance
of tne right NOT involved in this proceeding; and pon proof
satisfactory to the Water Resources Director of corrpletion of works
and beneficial use of water to the extent intended under the
provisions of this order, a coofirming certificate of water right
shall be issued to the owner of the land to which the subject water
right is transferred. · ·:

Dated at Salem, Oregon tnis ?"day of January, 1988.

Director

NOTICE You are entitled to judicial review of this order.
Judicial review may be obtained by filing a petition for
review within 60 days from the service (date of mailing) of
this order. Judicial review is pursuant to tne provisions
of 0S 536.075 and 183.482.

2282

Volume 42, page 5
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COURT--500-11-75

COUNTY OF JOSEPHINE

STATE OF OREGON

CERTIFICATE OF WATER RIGHT

@his 3s to Certifp, ma CHARLES H. RETZLOFF, RICHARD • & VIVIAN C.
LATHAN, and RONDEL C. BRIDGES

of 1991 SE Portola Drive, Grants Pass
a right to the use of the waters of
lest Fork \i/illiams Creek

a tributary of Wi 11 i ams Creek
irrigation of 34.8 acres

, State of Oregon 97526 , has

for the purpose of

1

and that said right has been confirmed by decree of the Circuit Court of the State of Oregon for
JaG:kson County, and the said decree entered of record at Salem, in the Order Record of
the WATER RESOURCES DIRECTOR, in Volume 4 ,at page 1 ; that the priority of the
right thereby confirmed dates from 1875

that the amount of water to which such right is entitled, for the purposes aforesaid, is limited to an
amount actually beneficially used for said purposes, and shall not exceed 0.60 cubic foot per
second.

The point of diversion is located in the NE¼ SE¼, Section 4,T. 39 S., R. 5 W., W.M.;
440 feet South and 1200 feet West from E¼ Corner, Section 4.

A description of the place of use under the right, and to which such right is appurtenant, is as
follows:

SEE NEXT PAGE
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I

I

3.00 acres Lot 3
NE; NW

3.50 acres Lot 1
3.50 acres Lot 12
2.42 acres Lot 13
1.50 acres Lot 14
3.30 acres Lot 22
1.80 acres Lot 23
6.55 acres Lot 24

NW NW;
2.18 acres Lot 13
0.55 acre Lot 14
3.40 acres Lot 15

SW%; N;
3.10 acres SW; NW;

Section 3
T. 39 S., R. 5 ., .M.

NOTE: Lots within forty acre tracts refer to Retzloff partition of the NW; of
Section 3, T. 39 S., R. 5 W., .M., recorded in Josephine County.

This certificate describes that portion of the water right confirmed by the prior
certificate recorded at page 48462, Volume 42, State Record of Water Right
Certificates, NOT modified by the provisions of an order of the Water Resources
Director entered on July 21, 1980, approving transfer application No. 4488.

The issuance of this superseding certificate does not confirm the status of the
water right in reference to 0RS 540.610.

And said right shall be subject to all other conditions and limitations contained in said decree.
The right to the use of the water for the purposes aforesaid is restricted to the lands or place of
use herein described.

WITNESS the signature of the Water Resources Director, affixed

I
I

I
I
I. I
r

I l

Recorded in State Record of Water Right Certificates, Volume 43 ,page 49703

this date October 28 ,19 80 ._->
···········-················--·····s...·r.:'.'\...:...~...

Deputy Water Resources Director
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point of diversion of water from West Fork

REC!En
SEP281981

WATER REsouRecs DE
i11ias_cRA-EM._oREcon "T

NOTICE OF COMPLETION OF CHANGE IN

I,

PURSUANT TO TRANSFER APPLICATION NO. 4488

__D_a_v_,_·d_J_._K_u_bo_u_s_h_e_k , hereby certify that comp1etion

of works and use of water to the extent intended within the provisions

of the order of the Water Resources Director approving said water

right transfer application was accomplished by ---'9~!~2=0._ , 19BL.

#22Date
9/24/81

(Mail to the Water Resources Department, Salem, Oregon 97310.)



Application for Transfer of Water Right
1 ' -.

To the WATER RESOURCES DIRECTOR OF OREGON:

David J. Kuboushek
I, ······································································································································•······················--··--···························(Name o! npplkanl)

1161 Cedar Flat Rd. Williams
of •···································································································-·························1 •···································································,

(Malling address) (City)

state oy Oregon........, 97544 503-846-7157, ao herevu make a«cation for change
(Zip Code) (Phone number)

....................................... In .. point..of diversion ·--················..········ .
(In point of diversion; place of use; use heretofore made of the water)

1. Is the water right recorded in your name?NO- Retzloff,Lathan,Bridges........
(I! not. give name)

2. Was your water right determined by Decree of Court? !.~~ If so, give title of proceedings
(Yes or No)

ROGUE RIVER DECREE . . 48462...................................................................................................................................... number of certifi1f(5riiie"rTy" ..1.632"6,....

3. Was your water right acquired by Water Right Permit? :::-:-::-:.:: If so, give number
(Yes or Nol

of permit .7777.7777........... Number of certificate .........7.7.7.7..7..........

NOTE: If the entire right of record is not directly involved in the requested change, only that part
of the right that is directly involved should be considered in answering the balance of the
questions on this form.

W.F. Williams Creek
4. The source of \Yater 1s ··········-·················-········-·········-·································---······················································

5. What is the date of priority of your water right? ~~.?.~ .
6. The authorized point of diversion is 1ocatea!SO_.:.anal?9On!:... tom ua /4

(N. or S .) IE. orW.)

corner or. Sec .. being with± he.lf.Sf. or section.......T. 2?S...SM........W.M.,
(No. N. or S .) (No. E.'or W.)

. JOSEPHINE · · CHAPMAN
in the county of The name of the ditch used 1S ··········--·--···..··········•··························..•··•···•··

NOTE: Answer quo.stlon II the applknllon ls- !o.r clu! ,wc In point of diversion.

7. The proposed point of diversion is locatea .lOOrt!!_. anaS0..... Rt. E......... from the .E..1/A
(N . or s.) (E. or W.)

corner of ..?.~.f..-1. being within the .$.W ¼ ~.W of Section __.] T. 39.S R ~ K•...... W.M.,
(No. N. or S.) (No. E. orW.)

in the county of •• JOSEPHINE...... The name of the ditch to be used is ..(Pump.&..pipeline).............

Form 690-4-0 1-77 SP33064-690



8. The use to which the water is applied is ·······--··········· IRRIGATION
- - ----_ -~- :.---'<. --.. _ .

(Irrigation, Mlnlng. Power, M3nu!ncturlnJ;, etc.)

Location of area irrigated, or place of use if other than irr:igation:

Range
Township E. or W. of

List ,-' atSection NumberAcresTo Be ln'IJmtcdNorth or South Willamette Meridi an Section

39 s. 5 W. 3 SW 1/4 NW 1/4 34 ~

(IC more spoce required, attach separate sheet)

9. Are you the legal owner of the above described lands? YES .
(I not owner, e,cplolrt )•our IJlterest)

10. To your knowledge, has any portion of the water right above described undergone a peri0d of five

or more consecutive years of nonuse? NO .
(Yes or Nol

NOTE: Answer questforu, 11, 12 and 13 It applk'1tlon ls !or ch.o.ngc trt ..w,a.o.r plllcc of ue.
II 11. Are the lands from which you propose to transfer your water right free of all encumbrances, in-

eluding taxes, mortgages, liens, etc.? ................... - ....
(Answer Yes or No)

12. If not, give below a description of existing encumbrances: [

NATURE OF ENCUMBRANCE HELD BY AMOUNT

II

II I -
13. The use to which the w:ater is to be applied is .............................. ·-··· .......... , ..................... - ....••··· ... , ............

(Irrigation, power, mining, manufacturing, domestic supplies, etc.)

Location of area to be irrigated, or place of use if other than irrigation:
IRange

II Township E. or W. of
North or South Willamette Meridian Section List !-! of Section NumberAereToBe Irr_rwntcd

-

--- ·- -
--

I

•'

-- -
-

(atmorespacerequired, attachseprate sheet)



14. Reasons for the proposed changes are ·--·-··············································································································

·································· _, ~ .

15. Construction work will be completed on or before --···························2/.l/.81 .

16. The water will be completely applied to the proposed use on or before .1.0/1/.8.1 .

Remarks ····••··•·································································································-····························-····-·········································

NOTE: THIS APPLICATION MUST BE ACCOMPANIED BY A MAP OR MAPS SHOWING THE
BEFORE AND AFTER LOCATIONS OF THE POINT OF DIVERSION AND/OR PLACE OF
USE, AS THE CASE MAY BE.

AFFIDAVIT OF APPLICANT

I, J)/.f.e.l..O .d.~ _l(pLJOtl..J,1/.&./:( _ _._····• the applicant herein, being
first duly sworn, depose and say that I have read the above and foregoing application for transfer of water
right; that I know the contents thereof and that the statements therein made are true and correct to the best
of my knowledge and belief.

[Notarial Seal]

--"##7."
r~~••(Name of appllanMI

Subscribed and sworn to befpre me tltls,j//)JJ.lday of c::j/J.. . '/._ , 19~.

4.1L.A.._l /a is56¢de6iGirlLrl
My commission expires.........Ju..P.t'i!.J. .OFFICIAL SEAL

[.-443ROBERT GALE PREITAUER
NOTARY PUBLIC - CALIFORNIA

VENTURA COUNTY
Uy comm. expires 0CT 25, 1960

l



STATE OF OREGON INTEROFFICE MEMO

TO: TRANSFERS, WATER RIGHTS DIVISION DATE:
April•

19 80.

FROM: ** Robert 8. Steimer, Watermaster

SUBJECT: WATER RIGHT TRANSFER APPI.TCATION NO. 4488------
IN THE NAME OF -----------------

In my opinion the proposed change in POD from • Fk. Williams Creek

MAY BE MADE WITHOUT INJURY I;XBxA%8Xx8xx0x to an existing water right.

Hleadgate notices HAVE bkRx been issued for diversion from the sources which

serves this right.

If for change in point of diversion, is there any intervening point of diversion

David J. Kuboushek

between the authorized and the proposed points of diversion? yes
(yes or no)

ln my opinion, the order approving the subject transfer application should include

the fol lowing in regard to the appropriator installing suitable measuring devices

in the diversion works:
(1) PRIOR to the diverting of water at the new point of diversion .. ·

_x_ (2) When in the judgment of the watermaster it becomes necessary ...

The approval of this transfer application would result in injury to other water

rights because ----------------------------------



February pl
I ---

} ss.

May

State of Oregon
County of Josephine

issues

JohnE,, VoorhiesI, , being

first duly sworn, depose and say that I am lhe owner, editor, publisher,
manager, advertising manager, principal clerk of the Grants Pass Daily
Courier, printer or his foreman of the Grants Pass Daily Courier, a newspaper
of general circulation, as defined by ORS 193.010 and 193.020; printed and
published at Granls Pass, in the aforesaid county and state; that the

NOTICEON'WATERRI9ETTRANSFER.at«@sos ot
APPLICATION NO. 4488
which is hereto annexed, was published in the entire issue of said newspaper

fors uccessive and consecutive weeks in the following

May 5, 12 &, 19, 1980 r-z.
Subscribed and sworn to befi;;[; lhis 19th day of

Co, ­

#cg.es

AFFIDAVIT OFPUBLICJ\lION
A77

My commission expiresl±"h day of

NOTICE OFWATER RIGHT
TRANSFER APPLICATION

NO. 4488
The Water Resources Director

of Oregon has received and flied
an application bY David J.
Kuboushek for approval, without
loss of priority, of a change in point
of diversion under a certain water
right,
The affected water right is a por­

tlon of the right described by the
certificate recorded at page 48462,
Volume 42, State Record of Water
Right Certif icates, In the name of
Charles H. Retzloff, et al, and ts
for the use of not to exceed 0.06
cubic loot per second from W.Fk.
WIiiiams Cr., under a priority date
of 1875, for Irrigation of a certain
3.4 ac in SW NW, Sec 3, T 39S,
R 5W,WM.
The authorized point of diversion

Is located 440 ft S 8. 1200 fl W from
the E Corner of Sec 4, being
within the NE'4 SE4, Sec4, T 39S,
R SW, WM (Chapman Ditch).
The applicant proposes to

change the point of diversion
therefrom to a point located 100 ft
N - 650 ft E from the El/• Corner
of Sec 4, being within the SWI/•
NW, Sec 3, T 39S, R 5W, WM.

Pursuant to ORS 540.520(2). a
hearing ts scheduled for 9:30 a.m.
on Wednesday, June 25, 1980, at the
Josephine County Courthouse,
Grants Pass, Oregon. Any objec•
lion lo the proposed change must
be prepared in writing: one copy to
be served on the applicant at 1161
Cedar Flat Rd, Williams, OR
97544; and one copy filed In the of·
flee of the Water Resources Direc­
tor, Salem, OR 97310, togetherwith
a SlO flllng fee, at least 10 days
prior to the date set for hearing.
Rules for filing objections will be
furnished up0n request.
IF NO OBJECTIONS ARE FIL·

ED, THE APPLICATION MAY
BE APPROVED BY THE WATER
RESOURCES DIRECTOR
WITHOUTA HEARING.

Dated at Salem, Oregon this 28th
day of Apri l, 1980.

JamesE. Sexson,
Oirectol'

LEGAL NOTICE



WAIU!...NTY 0EE0 (RATER TITLE INSURANCE co. P. o. BOX 336, 604 w. MAIN ST., MEDFORD, OREGON

. _ JOSEPHINE COUNTY TITLE co. P. o. BOX 71, 50? N. E. 6th ST., GRANTS PASS, OREGON7<a. #arers. $0.0 _340nu801
.. .. . . .. . .B.ARBARA..F.ERN..Q Z1LL1.G -·-··· ·-·· ..
..........................._ ··-·································• hereinafter called the grantor,
for the consideration hereinafter stated to the granter paid by .
..................... DAVIQ_J. KUBOlJ.SHEK. and_ERltA...J.E..llli ~UBOUS.1-lf.K , husband and wife,
hereinafter called the grantees, does hereby grant, bargain, sell and convey unto the grantees, as tenants by
the entirety, the heirs of the survivor and their assigns, that certain real property, with the tenements, heredit­
aments and appurtenances thereunto belonging or appertaining, situated in the County of ....Josephine.....,
State of Oregon, described as follows, to-wit:

I

A parcel of land in the Northwest Quarter of Section 3, To~-.,nshlp 39 South, Range
5 est of the Willamette.Meridian, Josephine County, Oregon, being more particularly
described as fol lows: Ci;>mr:1encing at the Northeast corner of the Northwest
Quarter of said Section 3; thence along t._he East line of the Northwest Quarter
of said Section 3, South 0° 11' 36'' est 1567.15 feet to an lron:rod on the
Southerly right of way line of Meadow View Drive; thence along said right of
way line, !;/est 1939.75 feet to an iron rod for the true point of beginning;
thence continue along said right of way line, West 85.22 feet to an Iron rod;
thence South 640.77 feet to an iron rod; thence North 89° 58' 26' East 300.00
feet to an iron rod; thence North 7° 3l' 39'' East 6l16.28 feet to the true point
of beginning.. •

•
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To Have and to Hold the above described and granted premises unto the said grantees, as tenants by
the entirety, their heirs and assigns forever.

And grantor hereby covenants to and with grantees and the heirs of the survivor and their assigns, that
grantor is fawfuli seized in fee simple of the above granted premises, free from all encumbrances .
.. Ex~ept: Lie __s • covenants..and.. encumbrances ..of .record.1.. or. apparent. on ..the ..ground, ..

and that granter will warrant and forever defend the above granted premises and every part and parcel
thereof against the lawful claims and demands of all persons whomsoever, except those claiming under the
above described encumbrances.

The true and actual consideration paid for this transfer, stated in terms of dollars, is $..QT5@.@___.....

In construing this deed and where the context so requires, the singular includes the plural, the masculine
includes the feminine and the neuter and, generally, all grammatical changes shall be made, assumed and
implied to make the provisions hereof apply equally to corporations and to individuals.

- -%2c
..............................................·-······················· (SEAL) ~~~~~~~ ..~~=-·~·····~~ ..~.~ qSEAL}

STATE OF eRGoN 3su-ea-l
cosy or .Sr.s>pc.J


