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Section .2
\ Section 11
NW Corner of the NE.14 of the NW 1/4

of Section 11, T. 13 S, R. 33 E. WM.

T-qugl

Point is the SW. corner of
Block C~ of the Bradford
Laycock Addition i Prairie
City, Oregon.

New point of diversion

SCALE: 1&=200!

INSET SCALE: 4" =1 mile Transfer application map for

21 .\Q Phyllis McCarthy, for a change
v ST in point of diversion on, a
Lo e, portion of Certificate 25451.

Tnis map prepared by Rod Allen from
information furnished by the applicant,
county assessors map, and John Day
River adjudication map.
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REPORT ON INSPECTION UNDER TRANSEER——
OF WATER RIGHT FOR CHANGE IN: POD '

USE
Add'1l POD

Transfer NO. 4491 County GRANT

0ld Certificate NO. 25451

1. Name _ Phyllis McCarthy

Address _Prairie City, Oregon 97869

2. Source of Supply John Day River - , Trib of Columbia River

& >

Use irrigation ¢ - \ —ar__

(=
.

4. Amount of Water %?0 /;L, 7?7
f1

J Spp ‘/‘/‘/,_f/lqriority Date 1869
7 Jogs - e

o o
5. Proposed Point of Diversion 230" S § 50" W from SW Corner of Block C of Bradfoxrd

Feech

Laycock Addition to Prairie City, within NE% NW%, Sec 11, T 13S, R 33 E, W.M.

6. Completion Date COMPLETED
S
Q 6o 7, Place of Use:
v ,.LﬁUQ\
RNy .
Vo Township Range Section Forty Acre Tract Use for Which

Transfer Made
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BEFORE THE WATER RESOURCES DIRECTOR OF OREGON

GRANT COUNTY

IN THE MATTER OF THE APPLICATION )

OF PHYLLIS MCCARTHY FOR APPROVAL ) ORDER APPROVING
OF A CHANGE IN POINT OF DIVERSION ) TRANSFER NO. 4491
OF WATER )

On May 1, 1980, an application was filed in the office of the Water
Resources Director by Phyllis McCarthy for approval of a change in point of
diversion of water from John Day River, pursuant to the provisions of ORS
540.510 to 540.530.

The water right in question was allowed by Decree of Circuit Court
for Grant County, entered November 16, 1956, in the Matter of the
Determination of the Relative Rights to the Use of the Waters of John Day
River, tabulated at page 544, Volume 10, Order Record of the Water Resources
Director, in the name of E.P. Laurance, and is a portion of the right
described by the certificate recorded at page 25451, Volume 17, State Record
of Water Right Certificates, in the name of E.P. Laurance, and is for the use
of not to exceed 1/40 cubic foot per second per acre irrigated from April 1 to
September 30; further limited to one acre-foot per acre per calendar month to
July 1 and 3/4 acre-foot per acre thereafter; total five acre-feet per acre
for season, of water from John Day River, with a date of priority of 1869, for
irrigation of a certain 1.6 acres in NE 1/4 NW 1/4, Section 11, Township 13
South, Range 33 East, W.M.

Wwater for the said right is diverted, through the Lower McHaley
Ditch, from a point located 1370 feet South and 3480 feet East from the
Northwest Corner of Section 12, being within the SW 1/4 NE 1/4 of Section 12,
Township 13 South, Range 33 East, W.M.

The applicant herein, owner of the lands above described, proposes to
change the point of diversion, without loss of priority, to a point located
230 feet South and 50 feet West from the Southwest Corner of Block C of the
Bradford Laycock Addition to Prairie City, being within the NE 1/4 Nw 1/4,
Section 11, Township 13 South, Range 33 East, W.M.

Notice of the application, pursuant to ORS 540.520(2), was published
in the Pioneer Press, a newspaper printed and having general circulation in
Grant County, Oregon, for a period of three weeks in the issues of May 15y, 27
and 29, 1980.

Volume 33, page 459



Mr. Jerry Rodgers, Watermaster, has filed a statement to the effect
that the proposed change in point of diversion may be made without injury to
existing rights.

No objections having been filed and it appearing that the proposed
change in point of diversion may be made without injury to existing rights,
the application should be approved.

NOW, THEREFORE, it hereby is ORDERED that the requested change in
point of diversion, as described herein, without loss of priority, is approved.

It is FURTHER ORDERED that the quantity of water diverted at the new
point of diversion shall not exceed the gquantity of water available at the old
point of diversion under the subject right.

It is FURTHER ORDERED that the following provisions shall be
effective when in the judgment of the watermaster it becomes necessary to
install headgates and measuring devices:

That the diversion works shall include an in line flow
meter, a weir, or other suitable device for measuring the
water to which the applicant is entitled;

That the type and plans of the measuring device be approved

by the watermaster before the beginning of construction

work and that the weir or measuring device be installed

under the general supervision of said watermaster.

It is FURTHER ORDERED that NO time need be fixed for completion as
the change in point of diversion is completed.

It is FURTHER ORDERED that the certificate recorded at page 25451,
Volume 17, State Record of Water Right Certificates, is canceled; and in lieu
thereof a new certificate be issued covering the balance of the right NOT
involved in this proceeding; and wupon proof satisfactory to the Water
Resources Director of completion of works and beneficial use of water to the
extent intended under the provisions of this order, a confirming certificate
of water right shall be issued to the applicant herein.

Dated at Salem, Oregon this 2lst day of July, 1980.

> At

JAMES E. SEXSON _ .
Director

Volume 33, page 460



COURT 1M—8-80

STATE OF OREGON

COUNTY OF GRANT

CERTIFICATE OF WATER RIGHT

This Is to Certify, 7%« E. P. LAURANCE

of i Prairie City ,Stateof Oregon 97859 | has
a right to the use of the waters of

John Day River

a tr*t"butary of for the purpose of
irrigation of 1.95 acres

and that said right has been confirmed by decree of the Circuit Court of the State of Oregon for
Grant County, and the said decree entered of record at Salem, in the Order Record of
the WATER RESOURCES DIRECTOR, in Volume 15 , at page 461 | that the priority of the right
thereby confirmed dates from 1869

that the amount of water to which such right is entitled, for the purposes aforesaid, is limited to an
amount actually beneficially used for said purposes, and shall not exceed 1/40 cubic foot per
second per acre irrigated from April 1 to September 30; further limited to one
acre-foot per acre per calendar month to July 1 and 3/4 acre-foot per acre
thereafter; total five acre-feet per acre for season, measured at point of
diversion.

The point of diversion is located in the SW5 NE%, Section 12, T. 13 S., R. 33 E., W.M,;
Lower McHaley Ditch - 1370 feet South and 3480 feet East from NW Corner,

Section 12.

A description of the place of use under the right, and to which such right is appurtenant, is as
follows:

1.95 acres NEY% NWi
Section 11
T I3ESc RS 331 By WM

This certificate describes that portion of the water right confirmed by the prior
certificate recorded at page 25451, Volume 17, State Record of Water Right
Certificates, NOT modified by the provisions of an order of the Water Resources
Director entered on July 21, 1980, approving transfer application No. 4491.

The issuance of this superseding certificate does not confirm the status of the
water right in reference to ORS 540.610.

And said right shall be subject to all other conditions and limitations contained in said decree.
The right to the use of the water for the purposes aforesaid is restricted to the lands or place of use herein

described. : )
WITNESS the signature of the Water Resources Director, affived

this date October 28 , 7980

&/ﬁ—z”

"""Deputy Water Resources Director

Recorded in State Record of Water Right Certificates, Volume 43 , page 49671



STATE OF OREGON INTEROFFICE MEMO

TO:  TRANSFERS, WATER RIGHTS DIVISION DATE: ér/z , 150
FrRoM: ** Jerry Rodgers, Watermaster D = nri 17:? E}
N [: I..‘_ II‘ | |"_,_,
Jun 41980
SUBJECT:  WATER RIGHT TRANSFER APPLICATION No. _ 4491 : o8
TS I = cOURCES DEPT
WATER RESOUI
IN THE NAME OF _ Phyllis McCarthy SALEM, OREGON

81.125.1387

In my opinion the proposed change in Point of diversion from John Day River

. —

MAY BE MADE WITHOUT INEﬂEp' WOULD RESULT IN INJURY* to an existing water right.

: N 2 / . : ;
Headgate notices( HAVE,/< HAVE NOT been issued for diversion from the sources which

serves this right.

If for change in point of diversion, is there any intervening point of diversion

between the authorized and the proposed points of diversion? Y63

(yes or no)

In my opinion, the order approving the subject transfer application should include
the following in regard to the appropriator installing suitable measuring devices
in the diversion works:

- (1) PRIOR to the diverting of water at the new point of diversion .

> (2) When in the judgment of the watermaster it becomes necessary .

* The approval of this transfer application would result in injury to other water

rights because

Wi e i

5ggt§zgﬂ§ter's syghature or initials
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Application for Transfer of Water '‘Right
To the WATER RESOURCES DIRECTOR OF OREGON:
(Name of applicant)
(Mailing address) (City)
State of .. O0regon , 21869 820-3541 4o hereby make application for change
(Zip Code) (Phone number)
in point of diversion.

......................................................... T
1. Is the water right recorded in your name? ...NO, Laurance, E.P.

(If not, glve name)
2. Was your water right determined by Decree of Court? ..Y€S _ If so, give title of proceedings

(Yes or No)

_________ John Day River Adjudication . number of certificate ... 23431
3. Was your water right acquired by Water Right Permit? ... NosSs o If so, give number

Ofi perrd (e e RN berk ol rertficate i un s

NOTE: If the entire right of record is not directly involved in the requested change, only that part
of the right that is directly involved should be considered in answering the balance of the
questions on this form.

4. The source of water is JohnDayﬁluer

5. What is the date of priority of your water right? 1869

6. The authorized point of diversion is located =.Z.".0... A and 2480 pra- BT from the NW___

NSl = o, (E. or W.)

corner of .Section 12 being within the S¥.__ 34 NE 1 of Section .12 Tp.13.S. R 33 E. W. M,

(Ne. N. or S.) (No. E.or W.)

in the county of ...Grant . The name of the ditch used is .Lower McHaley

NOTE: Answer question if the application is for change in point of diversion.

7. The proposed point of diversion is located 230 ¢t .S _and.. 30 gt W from the .S . W .

S ee (N. or 5.) (E. or W.)

corner ot . Remarks  heing within the .. NEYs NW 3 of Section ...11 __ Tp. 13 .S R 33 E__ W.M,

(No. N. or 5.) (No. E. or W.)

..........................................................

Form 630-4-0 1-77 SP*33064-690



8. The use to whigh the water is applied is .......

Irrigation
T Ierigation, Mining, Power, Manufaeturing, ete.)

Location of area irrigated, or place of use if other than irrigation:

Range
T hi 6 W. of
Nart?:wor}-s S:um wmﬁmﬂ?e M:ridtan Section List 15-15 of Sectlon Number Acres To Be Irrigated
1355 33AE 11 NE% NW% 1.6

or more consecutive years of nonuse? ..

9. Are you the legal owner of the above described lands? ...

(If more space required, attach separate sheet)

smaaw sssasssmssnasane

(If not owner, explain your interest)

10. To your knowledge, has any portion of the water right above described undergone a period of five

SNo=

(Yes or No)

cluding taxes, mortgages, liens, etc.?

NOTE: Answer questions 11, 12 and 13 {f application s for ehange in use or place of use,

11. Are the lands from which you propose to transfer your water right free of all encumbrances, in-

(Answer Yes or No)

12. If not, give below a description of existing encumbrances:

NATURE OF ENCUMBRANCE

HELD BY

AMOUNT

13. The use to which the water is to be applied is ...

(Irrigation, power, mining, manufacturing, domestic supplies, ete.)

Location of area to be irrigated, or place of use if other than irrigation:

Township
North or South

Range
E. or W. of
Willamette Meridian

Section

List '4-1% of Section

Number Acres To Be Irrigated

(If more space required, attach separate sheet)




14. Reasons for the proposed changes are Ditch no longer exists into Prairie . .

City, I have alvays used this pumping point, and legalizing wvhat has

alvays beenMdanes: 4. . @ Sl VO o o S

15. Construction work will be completed on or before ... .8lready completed. ... ... ... ...

16. The water will be completely applied to the proposed use on or before already. applied...

Remarks ...JThe. diversion point.of the. lLower. McHaley.diteh. .was. .established.
from the adjudication map and from proof claim of Mr. McHaley who established
the. ditech originally, being proof._claim #848, attached copy.enclosed. with. .

this application.
~ The proposed point of diversion is located 230' S. and 50' W. from the

S.W. corner of Block "C" of the Bradford Laycock Addition. to Prairie City.,.

Uregbn. This is a found corner according to Grant County Survey #331, on

NOTE: THIS APPLICATION MUST BE ACCOMPANIED BY A MAP OR MAPS SHOWING THE
BEFORE AND AFTER LOCATIONS OF THE POINT OF DIVERSION AND/OR PLACE OF

USE, AS THE CASE MAY BE.

AFFIDAVIT OF APPLICANT

A ; a e
I, LP/ZZC//‘“ ...... )77 ........ (?"-/e""" ................................... , the applicant herein, being

first duly sworn, depose énd say that I have read the above "and foregoing application for transfer of water
right; that I know the contents thereof and that the statements therein made are true and correct to the best

of my knowledge and belief.

In Witness Whereof, I have hereunto set my hand this 927/ day of 66:76/7«)0&, 19:?@

(Name of applicant)
1969

.. day of 4—\

Subscribed and sworn to before me this 02:5 g

[Notarial Seal] %%K

seseasey

NOTARY PUBLIC FOR OREGON

My commission expuesﬂ%‘;‘?/y/?oap




":\_ / ‘)Q»Lﬂ__.r L/isa A2 el = /(/D/JOK) N
J /B e
Yo, So 1980

AFFIDAVIT OF PUBLICATION

State of Oregon
County of Grant

LW A& Zfzf/ /é gﬁsufbeing first duly swornm,
depose and say that I am the owner, publisher, manager,
rineci clerk of the PRAIRIE CITY PIONEER PRESS, a
newspaper of general circulation, as defined by ORS
193,010 and 193,020; printed and published at Prairi

City, in the aforesaid county and state; that the

D’f—ﬁz_c;,e_, _,'?2 ZCLJLLZZ’U (L é%i /
—/%%’4_%%/&__;&;% 71 /o 7/

a printed copy of which is nereto attached was published

in the entire issue of said newspaper for 42, -29/-2 :L“
successive and consecutive weeks in the followlng issues:,

T " Jd
Y.

S
Subscribed and sworn to before me this & day ot/
19 5¢ -

#
ey
// - o

(_ {IC/Z ?L( _‘IK*/:"‘"'/' L
Notary Public for Creson
199 %

é/c/ Z/
My commission expires &~ ¢

(Seal)

.~ THE APPLICATION
[ PROVED BY THE WATER RE.
' SOURCES DIRECTOR WITHOUT A

. NOTICE OF WATER RIGHT
| TRANSFER APPLICATION No. 4491

. The Water Resources Director of
"Oregon has received and filed an
- application by Phyllis McCarthy for
approval, without loss of priority, of a
change in point of diversion under a
. certain water right.

. The affected water right is a portion
‘.of the right described by the certificate
_recorded at page 25451, Volume 17,
" State Record of Water Right Certifi-
i~cates, in the name of E.P. Laurance,
{~and is for the use of not Lo exceed 0.04
cubic feet per second from John Day
River, under a priority date of 1869, for
irrigation of a certain 1.6 ac in NE4
NW:, Sec 11, T.13S., R 33E, WM.

The authorized point of diversion is
located 1370 ft S & 3480 ft E from the
NW Corner of Sec 12, being within the
"SW¥ NEY% of Sec 12, T 138, R 33E,
WM (Lower McHaley Ditch).

The applicant proposes to change the
point of diversion therefrom to a point
located 230 ft S & 50 ft W from the SW
Corner of Block C of the Bradford
Layecock Addition to Prairie City, being
within the NEY4 NW, See 11, T 1385,
R 33E, WM.

Pursuant to ORS 540.520(2), a hearing
is scheduled from 9:30 a.m. on Tues
day, July 8, 1980, al the Grant County
Courthouse, Canyon City, Oregon. Any

-7

-~

- objection to the proposed change must

be prepared in writing: one copy Lo be

served on the applicant al Prairie City,
“OR 97869; and one copy filed in the

office of the Water Resources Director,
_ Salem, OR 97310, together with a $10
filing fee, at leasl 10 days prior to the
dale set for hearing. Rules for filing
objections will be furnished upon
request,

IF NO OBJECTIONS

J

ARE FILED,
MAY BE AP-

.~ HEARING.
Dated at Salem, Oregon this 8th day

i of May, 1980,
[ ]

r

2 James E, Sexson, Director
P :

(20-22¢]
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J'u Hu Uul'.ltr of the De ( mmmuun uf the Ielative Rights qqql
lo the Walers uf _.,.f-ﬂrl!x‘-d. L ,.-'._L s =% 2

C 7S/ /" » STATEMENT AND PROOF OF CLAIM
- and its Tributaries, v
7 ] - 4

u Tributury of ! r’Cmrf Oz  Naoréyv

(The cluimant must submit separate proof as to cach ditch through which a water right is claimed.)

V4 /’ / 3
I, the undersigned, of . 1,) W7 S8 O o R S Y, , Oregon, being called as u witness !
in r4'-1139031; of this atuwmunt of lem and bung first duiy swor 11 ‘u..:,m) us follows:

1. Q.—What is claimant’s name and postoffice address? If a cor poration, give the place of
incorporation and thc authority by which you make this proof.

A P S /&fﬂéj — .

474}Jﬂ?‘ c) A

Iu |,um.1f Iu),[[ualu l.l;./un we ngaent, ut /lyll.ul)puy thin \utltx U1
Vs A /
...... i 2...'1....(.‘. 3. s...f. ey B l[fL R O /0 U -0V . CE T !(L 5 L ‘Jr L.“J"ﬁ e .‘.1.;_ e
uuthorlsutlon thurefor mwust be slgned I:y/(hl chishint upoigtho Iun h Ihuuf)
2. Q—Do you claim a right to the waters of the above nanmed stream or a tributary thereof ? q\

If .frum a tributary, gw(. its name,

A"‘-. ....'. fﬁ(-.. /l'_;-(-’.'-‘c‘h.. ,\J’)/LC(’ A" (‘3‘ ()}L

8. Q.-—What is the nature of the rlght or use on which this clgin’ Lo the waters of bllld
stream is based?

A Dbkt ook ety Bl TR, St
(llllhn.l.loll. lmwv.r. mmlnb “domestlc, aluck. cte. J
4, Q.—How was such right initiated, or upon what is it based ?
AT o . - -
A oo s.".;.... ,..’J. ot P T 2 O d ey A o .’1;.1:‘:.'..-.'& ...... ey 2 ! v ({f b A R VT BPYST  VRGY A S BI A S bt |,

= (Appropriation, diverslon \lm L]
5. Q.—State the date of the initiation of such water right. A.— /5}6 7

6. Q.—Whal steps were taken by this elaimant or his predecessor in interest to initiate said
right? Answer fully, attaching separate sheet if nccessary. Jasar-

& a-n tn-4 -

: (DMftﬂ—at.ugfl /fr’?‘am &pcu.{ s .. 2
{::'\:,.( . f’, . ”-“- = {,( (‘A - -1"{, P el il b e

F B ,f..-.i.- ¥ l-‘l.-‘/..-. Y 2t 1 P

7. Q.-——When was water first used for irrigation, or other beneficial purposes?

e /O 4 F

8. Q.—State the means of utilizing such water, giving the name by which the ditch 1s mnost
commonly known, if a ditch is used.

A— :?:'J'J-’\ o A..J /.//.—:..v,:tf T ...._ry’ / '.‘.’f.:fi:c;l.‘z;.....n:f £ -2 s'.J.ir...—- f
)”fl’«faéﬂ'zk f‘l Y4 P U S R B BN o B ”//.&’ Odiinss -/-d:} o > T W ....:. J £ -¢-',fjr,

9. Q. State the interest claimant has in such ditch, with the names of any other water users
interested therein.

(.) 1 .{’...-: e PR ..- £ f{*{.{n’«ﬁxﬂ- e A .,....__n(jg/r"z e J?m/
£
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