
a.-, 4-c.:t.. fA..:J~-+c, f'\ 
T-10397 

Name ~ t. Ga i¼ :er: , ili1S'f L. Ru ShL(-bct~~ 
By ____________ _ 

Address l7 Yo lf'dc0.T'. £\"'i- &\ 
c;n\\ )(A'M,S , OR 97S::4Y 

I 

541 1r46 ~ w.s:s: 
Change in ___.o/L......lo..A_.,.D.:;._ ___________ _ 

Date filed ,S? l..-7 - 07 
Date of hearing _____________ _ 

Place of hearing _____________ _ 

Date of order //- 7-09 Vol ? / ., page /£ L 
Date for application of water ----------
Proof mailed ______________ _ 

Proof received--------------

Certificate issued ____ Vol. --- , page --

e,;:- ?ff" 910 I? t ?'5it1 % 
CF ? .5--, 11 o/ r< t?. ? 5 'I lJ 7 

T-10397 

DESCRIPTION OF WATER BIGHT 

Name of stream r.'ll.,\n@-£/' &-c:.-e,¥- ~o,,d \:w, r2es 
Trib. of lAJ Ff, L.2~ ll ittWIS Ld cr~=ty~f ~~e.~h; b'f I 

Use .....-,L...,;=----------------
Quantity of water------No. of acres __ _ 

Name ofditch--------------

Date of priority L ~ J {'tJl/ 
In name of --:S.-T 'nA_r+\ e~ 

L,.: ' 

iag,µ.e,, e vr< Prf\~u~~~ Vol.---,, page - -
/'=,34<,, 

App. No. 5=3';;.<W Per. No. 5 -.;ltY Z-cert. No. ;:2Q3l"( 

Certificate cancelled -----------­

Notation made on record by ----------

REMARKS 

FEES PAID 

J:late 

TOTAL ••• 

Cert. Fee 

~REFUNDED 

Data Amo\lD\ Cbecl:No. 



STATE OF OREGON 

WATER RESOURCES DEPARTMENT 

RECEIPT It "87816 725 Summer St. N.E. Ste. A 
SALEM, OR 97301-4172 INVOICE It ___ __ _ 

(503) 986-0900 / (503) 986-0904 (fax) 

RECEIVED FROM: '( APPLICATION 

BY: 't I , f '( PERMIT 

TRANSFER 
CASH: CHECK:# OTHER: (IDENTIFY) 

□ [Kl 13:21 □ ---------
1083 TREASURY 

0407 COPIES 

OTHER: 

4170 WAD MISC CASH ACCT 

(IDENTIFY) 

0243 VS Lease__ 0244 Munl Water Mgmt. Plan__ 0245 Cons. Water 

4270 WAD OPERATING ACCT 

MISCELLANEOUS f( i - l / &; I I I 
0407 COPY & TAPE FEES 

0410 RESEARCH FEES 

0408 MISC REVENUE: (IDENTIFY) 

TC162 DEPOSIT LIAB. (IDENTIFY) 

0240 EXTENSION OF TIME 

0201 

0203 

WATER RIGHTS: 

SURFACE WATER 

GROUND WATER 

0205 TRANSFER 

0218 

WELL CONSTBUCTION 

WELL DRILL CONSTRUCTOR 

LANDOWNER'S PERMIT 

EXAM FEE 

s 
s 
s ~ t)().~ 

EXAM FEE 

s 

0202 

0204 

0219 

0220 

s 
s 
s 
s 
s 

RECORD FEE 

s 
s 

LICENSE FEE 

$ 

s 

OTHER (IDENTIFY) _________________ _ 

0536 TREASURY 0437 WELL CONST. START FEE 

0211 

0210 

WELL CONST START FEE 

MONITORING WELLS 

OTHER 
(IDENTIFY) _________________ _ 

I 0607 TREASURY 0467 HYDRO ACTIVITY UC NUMBER 

0233 POWER ucENsE FEE (FWtwRDl I 11-ls ____ ---1 

0231 HYDRO LICENSE FEE (FW/WRD) I I;: IS========~ 
1s HYDRO APPLICATION 

TREASURY OTHER/ROX 

FUND _______ TITLE _______ _ 

0.BJ. CODE VENDOR # _____ _ _ 

DESCRIPTION ______________ _ !S 

RECEIPT: 87816 
Oistnbution - White Copy • Customer, Yellow Copy • Fiscal, Blue 



Oregon 
Theodore R. Kulongoski, Governor 

September 2, 2009 

Otto C. Gaither 
Patsy L. Busby-Gaither 
Ace Weston 
1740 Cedar Flat Road 
Williams, OR 97544 

Re: Transfer Application T-10397 

Water Resources Department 
North Mall Office Building 

725 Summer Street NE, Suite A 
Salem, OR 97301-1266 

503-986-0900 
FAX 503-986-0904 

We have reviewed your transfer application for a point of diversion change to reflect a historic 
point of diversion (unauthorized point of diversion used for more than 10 years). In order to 
process the transfer to reflect this change in point of diversion reflecting historical use, additional 
documentation is required. 

1. Evidence that the actual, current point of diversion for the water rights in question has 
been in use for more than 10 years. This evidence may be in the form of notarized 
affidavits from the other water right holders that share the system. 

2. Evidence that there has been no claim of injury prior to the request for the change in 
point of diversion for the water rights. The evidence shall include a statement from 
the local watermaster that no complaint of injury has been made due to the use of 
water at the actual current point of diversion. Kathy Smith, Watermaster District 14, 
has provided this information to oUI office, so further documentation is not needed at 
this time. 

3. We are required to rule to provide you with a list of affected water rights with an 
./ intervening point of diversion. We have identified only one water right -

Certificate 41786 issued to C.H. Hennings on March 5, 1975. We are enclosing 
copies of the certificate and map for yoUI convenience. You are responsible for 
determining the current holder of this water right (Certificate 41786). 

4. / You are responsible for riiailing or hand delivering a copy of the enclosed notice to 
the person identified in item 3 above ( current bolder of Certificate 41786). 

5. In addition, you need to provide proof to us that you mailed or hand delivered a copy 
./ of the Notice to the current holder of Certificate 41786. We are enclosing a sample of 

the proof of service for your convenience. 
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Letter to: Gaither, Busby-Gaither, & Weston 
Page Two 
September 2, 2009 

After we have received all of the above documentation, a 30-day comment period will run. This 
time period will allow the holder of the water right identified in item #3 above to provide 
comments on whether the requested change in point of diversion will cause injury. After this 
30-day comment period, we will determine whether you have satisfied the requirements and the 
change does not cause injury, or if any conditions will need to be met to prevent injury. 

I am enclosing a copy of Oregon Department of Fish and Wildlife (ODF&W) Additional Fish 
Screening and Passage Information for the Applicant. You will note that ODF&W requires a 
fish screening and/or by-pass device to be installed prior to water being diverted. We will 
establish a deadline for compliance with this condition. Please contact the ODF & W personnel 
listed on the document for assistance. 

In addition, we require a Report of Ownership. This is a document prepared by a title company 
within the last 3 months that includes ownership and a legal description of the lands to which the 
water rights are appurtenant. 

)!!_e have requested Josephine County to complete and return a new Land Use Planning fonn. '\ 
The document received was only the last page and we need the complete form. 

Please do not hesitate to contact me at (503) 986--0881 or teri.k.hranac@wrd.state.or.us if you 
should have any questions. 

Sincerely, 

~~ 
Water Right Transfer Specialist 
Field Services 

Enclosures 

cc: Gordon Lyford, CWRE #341 
Kathy Smith, Watermaster District #14 
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STATE OF OREGON 

COUNTY OF JOSEPBDIE 

CERTIFICATE OF WATER RIGHT 

~bis 3I~ ta «:ertifp' That 

97544 
of 1700 Cedar Flat Road, Wtlli11111s , State of Oregon , ha.s a right 
to the u..ie of the watera of 
Weat For'k Williams Creek 
a. tributary of \olilliam11 Creek for tl1e purpose of 
irr1.gation of 37.5 acres 

and t!Mit said right has been confirmed by decree of the CiTcuit Court of the State oj Oregoii for 
Jackson County, and the said decree entered of record at Salem, in the Order Record of 
the STATE ENGINEER, in Volume 4 , at page 1 ; tha.t the priority of tl1e right Lhereby 
confinned dates fn>m 1900 

t hat the amount of water to which such right is entitled, for the purpo~es aforesaid, is limited to a.n 
amount actU411y beneficially used for s11id purposes, and shall not e:cceed 0.625 cubic: foot per 
11eco11d 

Thepointofdiversionis locatedinthe NW'-: SE.\;, Section 4, T. 39 s. , R. 5 Y., ll. M. , 
360 feet South and 2600 feet West from~ CoYTier, Section 4. 

A description of the place of use under the right, a.nd to which such right is appurtenant, i., Cl3 

follatos: 

7.3 acres SW~ Nt~ 
30. 2 acres St~ NE~ 

Section 4 
T. 3~ s. , R. 5 ~., W. H. 

t?u.a certificate ie unued to c:on.fi.rm a c:h.angc in point of diversion approved by an 
ore.er of the S,&te Ensineer entered April 30, 1970 , and together vith tho certifi­
cate recorded &.t page 41.787 , Vol\lZllC 3.3 eupe-roedes c:ertificnt e of water r ight here­
tofore ia11ued eo J. T. &rtley· end recorded at page 16321 , Voluoe 13, State Record 

· of 'Waur Right Certif1c:ateo. 

And said right shall be subject t,o 1.1H othe1r conditions and limitations contained in said decree. 
The right to the we of the 10ater for the purposes aforesaid !.s rertrfc1ed to the Ian~ or place of 
u.se herein described. 

WITNESS the &lgnaturc of the State Engineer, affi:,:ed 

this date March 5 , 19 75. 

Chr1.a L. ~elor 
Stale Engineer 

33 41786 Recorded in S tate Record of Water Right Certificates, Volume 
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BEFORE THE STATE ENGINEER OF OREGON 

Josephine County 

IN THE HATTER OF THE APPLICATION ) 
OF C. H. HENNINGS FOR THE APPROVAL ) 
OF A CHANGE IN POINT OF DIVERSION ) 
OF WATER FROM WEST FORK WILLIAMS ) 
CREEK ) 

ORDER APPROVING 
TRANSFER NO. H-198 

On June 2, 1969 , C. H. Hennings filed an application in 

the offi ce of the State Engineer for the approval of a change in 

point of diversion of water from West Fork Williams Creek , pursuant 

to the provisions of ORS 540. 510 to 540. 530. 

By Decree of the Circuit Court for Jackson County , Oregon , 

entered April 29 , 1925 , In the Matter of the Determination of the 

Relative Rights to the Use of the Waters of Rogue River and its Tri ­

butaries , a water right was established in the name of J . T. Hartley 

for the use of the waters of West Fork Williams Creek for the irri­

gation of 39 . 0 acres in SW}( NEV+ and SE)(. NE}l. , Section 4, Township 39 

South , Range 5 West , W. M., with a date of priority of April 1 , 1900 . 

This right is evidenced by certificate recorded at page 16321 , Volume 

13, State Record of Water Right Certificates. These lands are irri­

gated by means of the Hartley Ditch from a point of diversion located 

1820 feet north and 1300 feet east from the SW corner of Section 4 

being within the NWl4 5Wl4 of Section 4, Township 39 South, Range 5 

West , W. M. 

The applicant herein , owner of 7. 3 acres in SW¾ NE¼ end 

30. 2 acres in SD' NE~ of the l ands above desc ribed , proposes to irri­

gate said lands from a point of diversion to be located 425 feet south 

from the center of Section 4 being within the MJJI~ s~, of Section 4 , 

Township 39 South , Range 5 West , W. M. 

Notice of the filing of the application was given by pub-

lication setting forth a time and pl ace certain for hearing objections 

380 



It is FURTHER ORDERED that the fallowing provisions shall 

be effective when in the judgement of the wate.Imaster it becomes 

necessary ta instal l headgates and measuring devices. 

That the diversion works shall include an in-line 
flaw meter , a weir , or other suitable device for 
measuring the water to which the applicant is en­
titled . 

That the type and plans of the measuring device be 
approved by the watermaster before the beginning 
of construction work and that the weir or measuring 
device be installed under the general supervision 
of said watennaster. 

A change in point of diversion for the balance of the land 

described in the certificate recorded et page 16321, Volume 13, State 

Record of Water Right Certificates, was approved by an order of the 

State Engineer entered April 30 , 1970. · 

It is FURTHER ORDERED that certificate of wate r right here­

tofore issued ta J . T. Hartley and recorded at page 16321, Volume 13 , 

State Record of Water Right Certificates, is canceled and upon receipt 

of proof satisfactory to the State Engineer of completion of the auth­

orized change in point of diversion , a certificate of water right shall 

be issued to C. H. Hennings confirming said change in point of diversion. 

Dated at Salem, Oregan, this 

388 

30lll day of April , 197□ .. 
. /J .:_--4-,,,,.£:JL. 

Cr~~- :;x. . . 

CHRIS L. WHEELER 
State Engineer 
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Transfer No. __ H:.-J~HL 
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IN NAME OF 

................ C .... H ..... HENN 1.NGS ....................... . 

Surveyed .S.1;£r✓ • .l.?. 19 .7.'i, by ... L., .. TaJ...l. ........ . 
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IMPORTANT NOTICE 
OF 

PROPOSED CHANGE IN A WATER RIGHT POINT OF 
DIVERSION 

Otto C. Gaither, Patsy L. Busby-Gaither, and Ace Weston, residing at 1740 Cedar Flat Road, 
Williams, OR 97544, submitted a transfer application under ORS 540.532 to the Oregon Water 
Resources Department requesting a change in points of diversion for a portion of Water Right 
Certificates 16346 and 2038 to reflect more than l O years of historical use of water at a point of 
diversion other than that described in the water right. The Transfer Application number is 
10397. 

The authorized point of diversion under Certificate 16346 is: MUNGER Creek, located in the 
SW¼ NW¼, Section 4, Township 39 South, Range 5 West, Willamette Meridian. 

The authorized point of diversion under Certificate 2038 is: MUNGER CREEK and HARLEY 
RESERVOIR located in the NW¼ NE¼, Section 4, Township 39 South, Range 5 West, 
Willamette Meridian. 

Otto C. Gaither, Patsy L. Busby-Gaither, and Ace Weston propose to officially change the point 
of diversion for 0.6 acres under Certificate 16346, and 2.3 acres under Certificate 2038 to: 

WEST FORK OF WILLIAMS CREEK, located in the NW¼ SE¼, Section 4, 
Township 39 South, Range 5 West, Willamette Meridian; 310 feet South and 
50 feet East of the Center of Section 4. 

Why You Received T/zis Notice 
You have received this notice because the Oregon Water Resources Department has identified 
you as the owner of a water right that may be affected by the proposed change in point of 
diversion. By law, it is the responsibility of the applicant to provide you notice of the proposed 
change in point of diversion. The applicant also is required to provide the Department written 
proof that this notice was delivered to you. 

The Purpose of This Notice 
The purpose of this notice is to provide you an opportunity to comment upon whether the 
proposep change will cause injury to the exercise of your water right. A 30-day comment 
period begins upon receipt of this notice. Comments should reference the Transfer Application 
number, identify the water right subject to injury by permit or certificate number or decree name, 
and describe the nature of the injury caused by the change in point of diversion. 

Mail Your Comments To: 
Oregon Water Resources Department 
Transfer Section, Field Service Division 
725 Summer St. NE, Suite A 
Salem, OR 97301-1 271 

Transfer l 0397 



How lite Department Will Use Your Comments 
The Department wi 11 use these comments to determine whether the proposed change in point of 
diversion would injure other water rights. The transfer application shall be approved if the 
Department finds no injury to other water rights. 

Transfer 10397 



Proof of Service 

I, ________ __, hereby certify that I delivered the attached notice, either by 
prepaid, first-class mail or by hand delivery, a notice of my intent to change the point of 
diversion to reflect historic use to the following: 

Name: 

Street: 

City, State, Zip: 

Name: 

Street: 

City, State, Zip: 

Name: 

Street: 

City, State, Zip: 

Name: 

Street: 

City, State, Zip: 

(signature) 

Return this completed form to: 
Oregon Water Resources Department, 
725 Summer St. NE, Suite A 
Salem, OR 97301 -1266 

Check One 
Hand delivered 

Mailed 

Date mailed or delivered 

Hand delivered 

Mailed 

Date mailed or delivered 

Hand delivered 

Mailed 

Date mailed or delivered 

Hand delivered 

Mailed 

Date mailed or delivered 

Date 

Transfer 103 97 



Oregon Department of Fish and "\-Vildlife 
Additional Fish Screening and Passage Information ~or ·the Applicant 

. (To be completed by ODFW for WRD to provide to the applica11t.) 

:- •• - ':. ••• t 
1•·1 :·• · 

The applicant should be aware that fish scr eening and passage may be required 
for certain changes in point of diversion if'the b oxes below ar e checked. 

~ Fish screening and/or fish by-pass devices are required as a condition of this transfer. The 
fish screen and/or by-pass device must meet ODFW's design, construction, operational and 
maintenance standards. Fish·screening prevents fish from entering the diversion, while a by­
pass device safely transports fish back to the body of water from which the fish were · 
diverted. 

Pursuant to ORS 498.306, cost share funds may be.available to assist in the installation of 
fish screening and by-pass devices at diversions. 

The applicant should contact the ODFW staff below to obtain additional information on the 
design, construction, operational, and maintenance standards for the required fish screening 
and/or by-pass device and to obtain information about ODFW's cost sharing program for 
screening and by-pass devices. Prior to installation, the water user must obtain written 
approval from ODFW that the required screening and/or by-pass device meets 
ODFW's criteria. 

D This transfer may trigger requirements for fish passage under ORS 509.58,5 because a new 
. point of diversion will be constructed, an existing point of diver~ion's capacity will be 
increased, or an existing point of diversion will be abandoned. The applicant should contact­
the ODFW staff below for a determination of whether native migratory fish are or were 
present at the applicable location, which will determine whether fish passage must be . 
addressed. 

ODFW staff name: ______ _________________ _ 

Address: 

City/State/Zip: 
Phone: (___) ________________________ _ 

OD.FWIWRD POD Transfer OJmment Form /13/2007 
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D 4. The new Point of Diversion (POD) does not currently require a fish screen and/or by­
pass device, however, the permittee may be required in the future to install, maintain, and 
operate fish screening and/or by-pass devices . 

. Note: This option will yield the following: 

Finrung of Fact: The Oregon Depprtment of Fish and Wildlife has determined that af,s_h scrteni11g and/or by­
pass device may be required in the future at the new point of diversion to prevent fish from entering the 
diversion and/or safely transport.fish back to the body of water from which the fish were diverted and that rhe 
diversion is not currently equipped with an uppropriate fish screening and/or by-pass device. 

Condition: Within one year after receiving written notification from the Oregon Department of Fish and 
Wildlife (ODFW) that a fish screening and/or by-pass device is required, the water user shall install a 
screening and/or by-pass device, as appropriate, at the new point of diversion. The fuh screening and/or by-

. pass device mu.st meet ODFW's design and'constnJction standards. Prior to installation, the water user shall 
obtain wn'tten approval from ODFW that the required screening and/or by-pass device meets ODFW's 
criteria. Once installed the water user shall maintain and operate the fish screening and/or by-pass device, as 
appropriate, at the point of diversion con.ristei1t wit/1 ODFW's operational and maintenance standards. 

PrintedN 

Title 

( <;iJ }. 2J./ -g:; > y 
Phone 

RECEIVED 

JUL o 5 2007 
WATER RESOURCES DEPT 

SALEM, OREGON 
Page) 



Mern, 
To: Pat Gaither 

From: 

Date: 

Re: 

Kathy Smith, Watermaster 

Data Center 

File T-10397 ..,. J. 
Sarah Hendersono\'\) 

December 17, 2009 

Water Right Certificate 85919, 85918 

Oregon Water 
Resources 
De artment 

Attached are the new correcting Water Right Certificates 85919, 85918 issued to correct the names 
listed on the previous Water Right Certificates. 
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TH1S CERTIFICATE ISSUED TO 

OTTO C. GAITHER 
PATSY BUSBY-GAITHER 
ACE WESTON 
1740 CEDAR FLAT ROAD 
WILLJAMS OR 97544 

ST ATE OF OREGON 

COUNTY OF JOSEPHINE 

CERTIFICAT E OF WATER RIGHT 

confirms the right to use the waters of MUNGER CREEK AND HARTLEY RESERVOIR, AS DESCRIBED IN PERMIT 
R-296, CERTIFICATE 2065, tributaries to the WEST FORK OF WJLLJAMS CREEK for lRRIGATION of2.3 ACRES. 

This right was perfected under Pennit S-2 I 42. The date of priority is AUGUST 18, 1914. The amount of water to which this 
right is entitled is limited to an amount acrually used beneficially, and shall not exceed 0.03 CUBIC FOOT PER. SECOND, or 
its equivalent in case of rotation, measured at the point of diversion. 

T he point of diversion is located as follows: 

Two Rn!! Mer Sec 0 -0 

39 S 5 W WM 4 NWSE 

Measured Distances 

310 FEET SOUTH AND 50 FEET EAST FROM 
THE CENTER OF SECTION 4 

The quantity of water diverted at the new point of diversion shall not exceed the quantity of water lawfully available at the 
original points of diversion on Munger Creek and Hartley Reservoir, tributary to the West Fork William Creek located in the 
NWNE and SWNW OF Section 4, Township 39 South, Range 5 West, W.M. The right to the use of the water for the above 
purpose is restricted to beneficial use on the lands or place of use described. 

A description of the place of use to which this right is appurtenant is as follows: 

IRRIGATION 
Two Rne: Mer Sec 0-0 Acres 

39 S SW WM 4 SWNE 2.3 

Prior to October I, 20 I I, the water user shall install and maintain a headgate, an in-line flow meter, weir, or other suitable 
device for measuring and recording the quantity of water diverted. The type and plans of the headgate and measuring device 
must be approved by the Department prior to beginning construction and shall be installed under the general supervision of 

the Department. 

Prior to October I , 2011, the water user shall install and maintain a fish screen or fish by-pass device, as appropriate, at the 
new point of d iversion. The type and plans of the screen or by-pass device must be approved by the Oregon Deparnnent of 
Fish and Wildlife prior to beginning of construction, and shall be installed under the supervision of the Department offish 

and Wildlife. 

This is a final order in other than a contested case. This order is subject to judicial review under ORS 183.4 84. Any petition 
for judicial review must be filed within the 60-day time period specified by ORS 183.484(2). Pursuant to ORS 536.07S and 
OAR 13 7-004-0080, you may petition for judicial review or petition the Director for reconsideration of this order. A petition 
for reconsideration may be granted or denied by the Director, and ifno action is taken within 60 days following the date the 

petition was filed, the petition shall be deemed denied. 

T-1 0397.tkh Page I of2 Certi licate 8S9 I 9 



This certificate is issued to correctthe names listed on Certificate 8§910 issued en November 9, 2009, which approved 
transfer Application T-1O397,and supersedes Certificate 8S91O, State Record of Water Right Certificates. 

The ~ight to the use of the water for the above purpose is restricted to beneficial use on the lands or place of use described. 

WITNESS the signature of the Water Resources Director, affixed __ ___,,Oc..:E::.;C:......:1::........:.7_2_0_0_9 __ _ 

~ 
Phillip C. Ward, Director ,,c;:._ 

T-1O397.tk.h Page 2 of2 Recorded in State Record of Water Right Certificates numbered 85919. 
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THIS CERTIFICATE ISSUED TO 

OTTO C. GAITHER 
PATSY BUSBY-GAITHER 
ACE WESTON 
1740 CEDAR FLAT ROAD 
WILLIAMS OR 97544 

ST A TE OF OREGON 

COUNTY OF JOSEPHINE 

CERTIFICATE OF WATER RlGHT 

confirms the right to use the waters of MUNGER CREEK, tributary to WEST FORK OF WILLIAMS CREEK for 
IRRJGATION of0.6 ACRE. 

This right was confirmed by decree of the Circuit Court of the State of Oregon for Josephine County. The decree is of record 
at Salem, in the Order Record of the Water Resources Director in Volume 4, at Page I. The date of priority is 1881. The 
amount of water to which this right is entitled is limited to an amount actually used beneficially, and shall not exceed 
0.01 CUBIC FOOT PER SECOND, or its equivalent in case of rotation, measured at the point of diversion. 

The point of diversion is located as follows: 
Twp Rn!! Mer Sec 0 -0 Measured Distances 

39 S 5W WM 4 NWSE 
310 FEET SOUTH AND 50 FEET EAST FROM 
THE CENTER OF SECTION 4 

The quantity of water diverted at the new point of diversion shall not exceed the quantity of water lawfully available at the 
original point of diversion on Munger Creek located in the NWSW, Section 4, Township 39 South, Range 5 West, W.M. The 
right to the use of the water for the above purpose is restricted to beneficial use on the lands or place of use described. 

A description of the place of use to which this right is appurtenant is as follows: 

IRRIGATION 
Mer Sec 0-0 Acres 

39S SW WM 4 SWNE 0.6 

Prior to October I, 2011, the water user shall install and maintain a headgate, an in-line flow meter, weir, or other suitable 
device for measuring and recording the quantity of water diverted. The type and plans o f the headgate and measuring device 
must be approved by the Department prior to beginning construction and shall be installed under the general supervision of 

the Department. 

Prior to October I, 2011, the water user shall install and maintain a fish screen or fish by-pass device, as appropriate, at the 
new point of diversion. The type and plans of the screen or by-pass device must be approved by the Oregon Department of 
Fish and Wildlife prior to beginning of construction, and shall be installed under the supervision of the Department ofFish 
and Wildlife. 

This certificate is issued to correct the names listed on Certificate 85909 issued on November 9, 2009, which approved 
Transfer Application T-10397, and supersedes Certificate 85909, State Record of Water Right Certificates. 

This is a final order in other than a contested case. This order is subject to judicial review under ORS 183.484. 
Any petition for judicial review must be fi led within the 60-day time period specified by ORS 183.484(2). 
Pursuant to ORS 536.075 and OAR 137-004-0080, you may petition for judicial review o r petition the Director for 
reconsideration of this order. A petition for reconsideration may be granted or denied by the Director, and if no 
actio n is taken within 60 days following the date the petition was filed, the petition shall be deemed denied. 
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The right to the use of the water for the above purpose is restricted to beneficial use on the lands or place of use described wid 
is subject to all other conditions and limitations contained in said decree. 

WITNESS the signature of the Water Resources Director, affixed __ -l.O.u.E...1C.........,.1.__..7_2"'"0,!.!0:!..,:9:.___ __ 

~ 

T-10397.tkh Page 2 of2 Recorded in State Record of Water Right Certificates numbered 859 I 8. 



Teri Hranac 

From: Sarah Henderson 

Sent: Tuesday, November 17, 2009 8:16 AM 

To: Teri Hranac 

Subject : FW: transfer 

Hi Teri, 

Can you answer this question? 

Thank you. 

Sarah 

From: pat gaither [mailto:opgoldsearchers@localnet.com] 
Se nt: Tuesday, November 17, 2009 6:48 AM 
To: Sarah Henderson 
Subject: transfer 

Reference: Transfer Application T-10397 

Morning Sarah: 

Page 1 of I 

We received our final order for change of point of diversion, I was wondering 
why on the certificates it only has Otto Gaither name instead of all 3 names 
as in the application? 
We are working ODFW so we can get the fish screen in next spring. 
Thank you for all your hard work on getting this approved. 

Sincerely 

Pat Gaither 

11/17/2009 
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TIIlS CERTIFICATE ISSUED TO 

OTTO C. GAITIIBR 
1740 CEDAR FLAT ROAD 
WILLIAMS OR 97544 

STATE OF OREGON 

COUNTY OF JOSEPHINE 

CERTIFICATE OF WATER RIGHT 

confirms the right to use the waters of MUNGER CREEK, tributary to WEST FORK OF WILLIAMS CREEK for 
IRRIGATION of0.6 ACRE . . 

This right was confirmed by decree of the Circuit Court of the State ofOregop for Josephine County. The decree is ofrecord 
at Salem, in the Order Record of the Water Resources Director in Volume 4, at Page 1. The date of priority is 1881. The 
amount of water to which this right is·entitled is limited to an amount actually used beneficially, and shall not exceed 
0.01 CUBIC FOOT PER SECO1'.1D, or its equivalent in case ofrotation. measured at the point of diversion. . . 

Toe point of diversion is located as follows: 
Twp Rog Mer Sec 0-0 Measured Dista nces 

39 S 5W WM 4 NWSE 310 FEET SOUTH AND 50 FEET EAST FROM 
THE CENTER OF SECTION 4 

Toe quantity of water diverted at the new point of diversion shall not exceed the quantity of water lawfully available at the 
original point of diversion on Munger Creek located in th~ NWSW, Section 4, Township 39 South, Range 5 Wes~ W.M. The 
right to the use of the water for the above purpose is restricted to beneficial use on the lands or place of use described. 

A description of the place of use to which this right is appwtenant is as follows: 

IRRIGATION 
Twp Mer Sec Q-Q Acres 

39 S 5W WM 4 SWNE 0.6 

Prior to Octobe.r 1, 2011, the water user shall install and maintain a headgate, an in-line flow meter, weir, or other suitable 
device for measuring and recording the quantity of water diverted. The type and plans of the bead gate and measuring device 
must be approved by the Department prior to beginning construction and shall be installed under the general supervision of 
the Department. -

Prior to October l', 2011, the water user shall install and maintain a fish screen or fish by-pass device, as appropriate, at the 
new point of diversion. Toe type and plans of the screen or by-pass device must be approved by the Oregon Department of 
Fish and Wildlife prior to beginning of construction, and shall be installed under the supervision of the Department of Fish 
and Wildlife. 

This certificate is issued to con.firm an HISTORIC CHANGE m POINT OF DIVERSION approved by an order of the Water 
Resoruces Director entered NOV O. -9 2009 , approving Transfer Application T- I 0397, and together with Certificate 
85907, supersedes Certificate 1634.6, State.Record of Water Right Certificates. 

This is a final order in other than a contested case. This order is subject to judicial review under ORS 183.484. 
Any petition for j udicial review must be filed within the 60-day time period specified by ORS 183.484(2). 
Pursuant to ORS 536.075 and OAR 137~004-0080, you may petition' for judicial review or petition the Director for 
reconsideration of this order. A petition for reconsideration may be granted or denied by the Director, ana if no 
action is taken within 60 days fol19wing the date the pefition was filed, the petition shall be deemed deo.ied. 
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The right to the use ofth('.l wa!er for the above p:urpose is restricted to beneficial use on the lands or place of use described and 
is subject to all other conditions and limitations contained in said decree. 

WITNESS the signature oftbe Water·Resources Director, a:ffixed _ __ N'--'--"-O_V_0._9_2_0_09 _ _ 

Phillip C. Ward, Director ~ 

T-1O397.tkh Page2 of2 Recorded in State Record of Water Right ~erti:fioates numbered 85909. 
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TI:IlS CERTIFICAT:E ISSUED TO 

OTTO C. GAITHER 
l '7 4-0-CEDA:R FLAT ROAD 
WJLLIAMS OR 97544 

STATE· OF OREGON 

COUNTY OF JOSEPIDNE 

CERTIFICATE OF WATER RIGHT 

confirms the right to_use the waters of MUNGER CREEK AND HARTLEY RESERVOIR., AS DESCRIBED IN PERMIT 
R-296, CERTIFICATE 2065, 1:!J"butaries to the WEST FORK OF WILLIAMS CREEK for lRRIGATION of2.3 ACRES.. 

11 
This right was perfected under Berm.it S-2142. The date of priority is AUGUST 18, 1914. The amount of water to which this 
right is entitled is limited to an amount actually used beneficially, and shall not exceed 0.03 CUBIC FOOT PER SECOND or 

II 

II 

11 

II 

II 

. . . , 
its equivalent in case of rotation, measured at the point of diversion. · 

The point of diversion is located as.follows: 

Twp· Rn!! · M er Sec Q-Q M easured Distances 

39 S 5W WM 4 NW SE · 310 FEET SOUTH AND 50 FEET EAST FROM 
THE CENTER OF SECTION 4 

I I 

The quantity of water diverted at the new point of diversion shall not exc~d the quantitx of water lawfully available at the 
original points of diversion on Munger Creek and Hartley Reservoir, tributary to the West fork William Creek located inthe 
NWNE and SWNW OF Section 4, Township 39 South, Range 5 West, W.M. The right to the use of the water for the above 
purpose is restricted to beneficial use on the lands or place of use described. 

I 

1 A description of the place of use to which this right is appurtenant is as follows: 

I IRRIGATION 
I · TWP Rn!! M er Sec 0 -0 Acres 

39 S 5W WM 4 SWNE 2.3 

Prior to October 1, 2011, the water user shall install and maintain a headgate, an in-line flow meter, weir, or other suitable 
device for measuring and recording the quantity of water diverted. The type and plans of the headgate and measuri.og device 
must be approved by the Department prior to beginning construction and shall be installed under the general supervision of 
the Department. 

Prior to October I , 2011 the water user shall mstall and maintain a fish screen or fish by-pass device, as appropriate, at the 
new point of diversion. The type and plans of the screen or by-pass device must be approved by the Oregon Department of 
Fish and Wildlife prior to beginning of construction, and sball'be installed under the supenµsion of the Department offish 
and Wildlife. 

This is a final order in other than a contested ease. This order is subject to judicial review under ORS 183 .484. Any petition 
for judicial review must be filed within the 60-day time period specified by ORS 183.484(2).' :f'.ursuant to ORS 53'6.075 and 
OAR 137-004-0080, you may petition for judicial review or petition the Director for reconsideration of this or~er. A petition 
for reconsideration may be granted or denied oy the Director, and if no action is talcen within 60 days following the date the 

petition was filed, the petition shall be deemed denied. 

T-10397.tkh Page 1 of2 Certificate 85910 
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This certificate is issued to confirm an.IDSTGRIC CHANGE IN FOINT OF DIVERSION approved by an order of the Wat~r 
Resources Director entered NOV O · 9 2009 , apwoviog Transfer 4pplication T-10397, and together with Certificate 
85908, supe.rsedes Ce;ti:.ficate 203-8, State Record of Water Right Certificates. 

' . . -'!-....1 
The right to the use of the water for the above purpose is re•stricted to beneficial use on the-lands or place of use descnoed. 

WITNESS the signature of the Water Resourc~s Director, affixed __ ....,N ..... Q,_,VL.......lof!-. : ..... 9'-'=-2=-00::;.:9=-----

• .,yf_ 
Phillip C. Ward, Director 1- . 

T-10397.tkh · Page 2 of2 Recorded in State Record of Water Right Certificates numbered 85910. 



II I 

II I 

II 

II 

II 

I 
I 

II 
II 

11 

II 
11 

II 

11 

II 

I 

I 

I 

I 

I 
I 

TIIlS CERTIFICATE ISSUED TO 

J. T. HARTLEY 
WILLIAMS OR 97544 

.... 

STATE OF OREGON 

COUNTY OF JOSEPHINE 

CERTIFICATE OF WATER RIGHT 

confirms the right to use the waters of MUNGER CREEK AND HARTLEY RESERVOIR, AS DESCRIBED IN PERMIT 
R-296, CERTIFICATE 2065, tributaries to the WEST FORK OF WILLIAMS CREEK for IRRIGATION of20.67 ACRES. 

This right was perfected under Permit S-2142. The date of priority is AUGUST 18, 1914. The amount of water to which this 
. right is entitled is limited to an amount actually used beneficially,· and shall not exceed 0.26 CUBIC FOOT PER SECOND, or 
its equivalent in case ofrotation, measured at the points of diversion. 

A descriptio_n of the place of use to which this right is appurtenant is as follows: 

IRRIGATION 
Two Rng Mer Sec 0-0 Acres 

39 S SW WM 4 NENE "3.00 

39 S SW -WM 4 NWNE 2.00 
39 S SW WM 4 SWNE 15.67 

This.certificate describes that portion of the water right confirmed by Certificate 2038, State Record of Water Rlght 
Certificates, NOT modified by the provisions ofan order oftbe Water Resources Director entered NOV Q. 9 7009 
approving Transfer Application T-10397. 

The is;uance of this superseding certificate does not confirm the status of the water right in regard to tbe provisions of 
ORS 540.610 pertaining to forfeiture or abandonment. 

The right to the use of tbe water for the above purpose is restricted to beneficial use on the lands or place of use described. 

wiTNESS the signature of the Water Resources Director, affixed ___ :...c_N..::.O_;_V__:,_o_. 9:;__2_0_0_9'-' --

~ 
Phillip C. Ward, Director ,12... 

T-10397.tkh Page 1 of 1 Recorded in State Record of Water Right Certificates·numbered 85908. 
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STATE Of OREGON 

COUNTY OF JOSEPHINE 

CERTIFICATE OF WATER RIGHT 

1, I THIS CERTIFIC,A ~ ISSUED TO 
I 11 ,1 

I 
I II 

I 

I 

I I 

I 

11 ., 

11 

II 
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I 

I I 
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J. T. HARTLEY 
WILLIAMS OR 97544 

confums the right to use the waters of MUNGER CREEK, a tnoutary to tb.e WEST FORK OF WILLIAMS CREEK for 
IRRIGATION of27.9 ACRES. 

Thls right was confirmed by decree of the Circuit Court of the State of Oregon for Josephine ColJl!ty. The decree is ofrecord 
at Salem, in the Order Record of the Water Resources Director in Volume 4, at Page l. The date of priority is 18 8 i. 

The amount of water to which this right.is entitled is limited to an amount actually used beneficially, and shall not exceed 
0.472 CUBIC FOOT PER SECOND, or its equivalent in case of rotation, measured at the point of diversion. 

The point of diversion is located as follows: 

Twp 

39 S 

A description of the place of use to which this right is appurtenant is as follows: 

IRRJGATION 
Twp Rng Mer Sec 0-0 Acres 

39 S j w WM 4 NWNE 2.0 
39 S 5W WM 4 SWNE 25.9 

This certificate describes that portion of the water right con.firmed by Certificate 16346, State Record of Water Right 
Certificates, NOT modified by the provisions of an order of the Water Resources Directo~ entered NOV Q 9 2009 , 
approving Transfer Appli9tion T-10397. 

Toe·issuance of this superseding certificate does not confirm the status of the water right in regard fo the provisions of 
ORS 540.610 pertaining to forfeiture or abandonment 

. 
The right to the use of the water for the above purpose is restricted to beneficial use on the lands or place of use described and 
is subject to all other conditions and limitations contained in said decree. 

WITNESS the signature of the Water ResoUTces Director, affixed 

T-10397.tkh Page 1 of 1 Recorded in State Record of Water Right Certificates numbered 85907. 
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BEFORE THEW ATER RESOURCES DEPARTMENT 
OFTHE 

STATE OF OREGON 

In the Matter of Transfer Application ) 
T-103 97, Josephine County ) 

Authorit:y-

) 
) 

FINAL ORDER APPROVIN'G A CHANGE 
IN. POINTS OF DIVERSION TO REFLECT 
HISTORIC USE AND PARTIAL 
CANCELLATION OF WATER RIGHTS 

ORS 540.505 to 540.580 establishes the process in which a water right holder may submit a 
request to transfer the point of c;liversion, place of use, or character of use authorized under an 
existing water right. 

OAR Chapter 690, Division 380 implements the statutes and provides the Department's 
procedures and criteria for evaluating transfer applications. 

ORS 540.621 establishes the process for the owner of land to which a water right is appurtenant 
to certify under oath that the water right, or a portion thereof, bas been abandoned and to 
voluntarily request that it be cancelled. 

Applicant 

OTTO C. GAITHER 
PATSY L. BUSBY-GAJTI-IER 
ACE WESTON 
1740 CEDAR FLAT ROAD 
WILLIAMS OR 97544 

Findings of Fact 

Backgrowzd 

1. On May 29, 2007, OTTO C. GAITHER, PATSY L. BUSBY-GAITHER, and ACE 
WESTON filed a transfer application for authorization of historic points of diversion under 
Certificates 16346 and 2038. The Department assigned the application number T-10397. 

2. The portion of the first right to be transferred is as follows: . 

Certificate: 16346 in the name of J. T . HARTLEY (confirmed by Rogue River Final 
Decree) 

Use: IRRIGATION OF 0.6 ACRE 
Priority Date: 1881 

This order is subject to judicial review under ORS 183.484. Any petition for judicial review must be filed with.in the 
60-day time period specified by ORS 183.484(2). Pursuant to ORS 536.075 and OAR 137-004-0080, you may 
petition for judicial review or petition the Director for reconsideration of this order. A petition for reconsideration 
may be granted or denied by the Director, and if oo actioo is taken within 60 days following the date the petition was 
filed, the petition sbaU be deemed denied. 

T-10397.tkh Page 1 of5 Special Order Volume 79, PageJ.fzl 



Rate: 0.01 CUBIC FOOT PER SECOND 
Source: MUNGER CREEK, tributary to the WEST FORK Wll.,LIAMS CREEK 

Authorized Point of Diversion: 
Measured Distances 

NONE GIVEN 

Authorized Place of Use: 
IRRIGATION 

Mer Sec Acres 

WM 4 SWNE 0.6 

3. The portion of the second right to be transferred is as follows: 

Certificate: 2038 in the name of J T HARTLEY (perfected under Permit S-2142) 
Use: IRRIGATION OF 2.3 ACRES 
Priority D.ate: AUGUST 18, 1914 
Rate: 0.03 CUBIC FOOT PER SECOND 
Source: MUNGER CREEK and HARTLEY RESERVOIR, tributary to the WEST 

FORK WILLIAMS CREEK 

Authorized Points of Diversion: 
Two Rng Mer Sec 0-0 Measured Distances 

39 S SW WM 4 NWNE NONE GIVEN 
39 S 5W WM 4 SWNW NONE GIVEN 

Authorized Place of Use: · 
IR.RIGA TION 

T Rno Mer Sec Acres 

39 S SW WM 4 SWNE 2.3 

4. Transfer Application T-10397 proposes to move the points of diversion for these portions of 
the rights to reflect historic use of a point of diversion 0.5 mile downstream located on the 
West Fork of Williams Creek as follows: 

Two I Rng Mer Sec Q-Q Measured Distances 

39 S I 5W WM 4 NWSE 
310 FEET SOUTH AND 50 FEET EAST FROM 
THE CENTER OF SECTION 4 

5. Notice of the application for transfer was published on June 5, 2007, pursuant to OAR 690-
380-4000. No comments were filed in response to the notice. 

6. The Oregon Department offish and Wildlife (ODFW) has determined that a fish screening 
and/or by-pass device is necessary at the new point of diversion to prevent fish from entering 
the diversion and/or safely .transport fish back to the body of water from which the fish were 
diverted and that the diversion is not currently equipped with an appropriate fish screening 
and/or by-pass device. This diversion may be eligible for screening cost share funds. 

T-10397.tkh Page 2 of5 Special Order Volume 79, Page /bf 



Transf er Review Criteria (ORS 540.532 and OAR 690-380-2120) 

7. Pursuant to OAR 690-380-2120(2)(a), evidence has been submitted that the actual, current 
point of diversion for the water rights in question, as described in Finding of Fact #4, bas 
been in use for more than 10 years. 

8. Pursuant to OAR 690-380-2120(2)(c), the Watermaster provided a statement that to her 
knowledge there has been no complaint of injury due to the use of water at the actual, 
current point of diversion, prior to the transfer request. 

9. Pursuant to OAR 690-380-2120(3), the Department provided the applicant a list oftne 
affected water rights and a copy of the notice to be provided to each affected water right 
holder. The applicant has provided written proof of service of notice of the proposed 
transfer on all affected water right holders. 

10. Water bas been used within the last five years according to the terms and conditions of the 
rights. There is no evidence available that would demonstrate that the rights are subject to 
forfeiture under ORS 540.610. 

11. A pump, pipeline, and sprinkler system sufficient to use the full amount of water allowed 
under the existing right are present. 

12. The proposed change would not result in enlargement of the rights. 

13. The proposed change would not .result in injury to other water rights. 

Partial Cancellation of Water Rights 

14. On May 29, 2007, an affidavit certifying that a portion of the water right under Certificate 
16346 has been abandoned and requesting cancellation of the right was received from 
OTTO C. GAITHER, PATSY L. BUSBY-GAITHER, and ACE WESTON. The right to be 
cancelled is as follows: 

Certificate: 

Use: 
Priority Date: 
Rate: 
Source: 

16346 in the name of J. T. HARTLEY (confirmed by Rogue River Final 
Decree) 
IRRIGATION OF 0.5 ACRE 
1881 
0.008 CUBIC FOOT PER SECOND 
MUNGER CREEK., tributary to the WEST FORK WILLIAMS CREEK 

Authorized Point ~f Diversion: 
T Rn Mer Sec Measured Distances 

39 S 5W WM 4 NW SW NONE GIVEN 
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. . 

Authorized Place of Use to be Cancelled: 
IR.RIGA TION . 

Mer Sec Acres 

WM 4 SWNE 0.5 

15. On May 29, 2007, an affidavit certifying that a portion of the water right lUlder Certificate 
2038 has been abandoned and requesting cancellation of the right was received from 
OTTO C. GAITHER, PATSY L. BUSBY-GAITHER, and ACE WESTON. The right to be 
cancelled is as follows: 

Certificate: 
Use: 

2038 in the name of J T HARTLEY (perfected under Perm.it S-2142) 
IR.RIGA TION OF 4.03 ACRES 

Priority Date: AUGUST 18, 1914 
Rate: 0.05 CUBIC FOOT PER SECOND 
Source: MUNGER CREEK AND HARTLEY RESERVOIR, tributary to the 

WEST FORK WILLIAMS CREEK 

Authorized Points of Diversion: 
TWo Rng Mer Sec 0-Q Measured Distances 

39 S 5W WM 4 NWNE NONE GIVEN 
39 S 5W WM 4 SWNW NONEGNEN 

Authorized Place of Use to be Cancelled : 
IRRIGATION 

Mer Sec Acres 

WM 4 SWNE 4.03 

Conelusions- of Law 

The proposed change in points of diversion to reflect historical use in application T-10397 is 
consistent with the requirements of ORS 540.505 to 540.580, and OAR 690-380-5000 and the 
abandoned rights should be cancelled. 

Now, therefore, it is ORDERED: 

1. The change proposed in T-10397 is approved and effective immediately. The portion of the 
rights that have been abandoned are cancelled. 

2. Toe right to the use of the water is restricted to beneficial use at the place of use described, 
and is subject to-all other conditions and limitations contained in Certificates 16346 and 
203-8, and any related decrees. 

3. Water right certificate 16346 is cancelled. Certificate 85909 will be issued to confirm the 
change in point of diversion for the portion of the right included in T-10397. Certificate 
85907 will be issued to.describe that portion of Certificate 16346 not modified by this order. 
Together, the new certificates shall supersede Certificate 16346. 

T-10397.tkb Page 4 of 5 Special Order Volwne 79, Page_JJJ) 



. . 

4. Water right certificates 2038 is cancelled. Certificate 85910 will be issued to confirm the 
change in points of diversion for the portion of the right included in T-10397. Certilicate 
85908 shall be issued to describe the portion of Certificate 203 8 not modified by this order. 
Together, the new certificates shall supersede Certificate 2038. 

5. The quantity of water diverted at the new point of diversion shall not exceed the quantity of 
water lawfully available at the original points of diversion from the sources of Munger Creek 
and Hartley Reservoir. 

6. Prior to October 1, 2011 and prior to diverting water, the water user shall install and 
maintain a headgate, an in-line flow meter, w'eir, or other suita_ble device for measuring and 
recording the quantity of water diverted. The type and plans of the headgate and measuring 
device must be approved by the Department prior to beginning construction and shall be 
installed under the general supervision .of the D~partment. 

7. Prior to October 1, 2011, the water user shall install a fish screening and/or by-pass device, 
as appropriate, at the new point of diversion consistent with the Oregon Department of Fish 
and Wildlife's (ODFW) design and construction standards. Prior to installation, the water 
user shall obtain written approval from ODFW that the required screen and/or by-pass 
device meets ODFW's criteria Prior to diverting water, the water user must obtain written 
approval from ODFW that the required screening and/or by-pass device was installed to the 
state' s criteria The water user shall maintain and operate the fish screen and/or by-pass 
device, as appropriate, at the point of diversion consistent with ODFW's operational and 
maintenance standards. 

q·ft,i 
Dated at Salem, Oregon this _ day of ;1 }~ _.___ > 2009. 

Phillip C. Ward, Director ~ 

Mailing date: _ N_O_V_ l_l_2_00_9_ 
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Water Right Map for C# 85918 & C# 85919 from T-10397 
T 39 S, R 5 W, WM, JOSEPHINE COUNTY 

Portions of Section 4 

RECEIVED June 1 2, 2010 
N 

JUN 1 7 20l0 

WATER RESOURCES DEPT 
SALEM, OREGON 

SEl/4 NWl/4 

6 - 1'"2.. - '2,0/0 

1""2.- '3 /- Zo/0 

NEl/4 SWl/4 

... ....... .. ,.-.... ... 
.. .. _-:;~-.__-... ... ··"' ......... ........ : ,t.•--· 

~---■J I .a:,■• . .,..·.,, .... 
. .. ,.:-, -...·-·· .--.... ...... . ~-· ..... .. 

Hartley 
Reservoir 

15 HP Pump 

1" = 400' 

SWl/4 NEl/4 

West Fork 

Munger -..-,.. 
Creek 

■ Buildings 

f2l 2.3 acres irrigated under C# 85919 
from Application S-3860 and Permit S-2142 
with a priority of August 1 8, 1 914 
at a rate of 0.03 cfs. 

0.6 acres irrigated under C# 85918 
from the Rogue River Final Decree 
with a priority of 1 881 
at a rate of 0.01 cfs. 

This map was drawn by Gordon R. Lyford for Otto C. Gaither, Patsy L. Busby-Gaither, and Ace Weston 
to show the water rights under certificate# 85918 and certificate# 85919 from transfer# 10397. 
They own tax lots 1201, 1400, and 1500. 

This map was prepared for the purpose of identifying the locauon of water nghts only and is not Intended to provide legal 

dimensions or the location of property ownership lines. 



W ater Right Transfer Checklist 

Trausfer T-10397 TraJ1Sfer Specialist:Sw Region Drawer 

Transfer Type: Regular 

Applicant Name/Address: Otto Gaither, Patsy Busby-Gaither, Ace Weston; 1740 Cedar Flat Rd; Williams OR 
97544 

Agent Name/ Address: NONE 

CWRE Name/Number:Gordon Lyford #341 

Rec Landowner Name/Address: NONE 

Irr. District Name/ Address: NONE 

Affected Gov'ts Name/Address: Josephine County; 500 NW 6th Street: Grants Pass OR 97526 

Commentors: Name/ Address: NONE 

Water Rights Affected 

Records Records App File No. or Decree Permit No. Certificate RR/CR Needed 
Marked Copied Name No. 

~ ~ S3860 S 2142 2038 ~Yes 0No 

~ ~ 16346 GJ Yes 0No 

□ □ [0 Yes 0No 

Key Dates & Initial Actions 

Rec'd: 05n9l07 Proposed Action(s): POU POD HST APOD USE OTHER: POD 

RR/CR Nos. 

?.'.,,- , () I 
:(!;?' 7 

/-\1-s-brt t' 
Fees Pd: 350 WM District: 14 ODFW District: Todd Confer 

Initial Notice: 06/05/07 WM Review sent: 06/06/07 ODFW Review sent: 06/06/07 

Acknowledgement Letter Sent ~ 

Processing Dates & Actions 
Deficiency Contacts: __ 

GW Review sent: NONE 

Newspaper Pub Affid Due: __ 
0 not required 

Affid of Pub Rec'd: r>Pp Mailed: 
13' ODFW contact sheet sent with DPD, or D N/ A Last Day Published: _ _ 

PD Mailed: 
PD Weekly Notice: __ 

Preliminary Determination 

D Electronic Files uploaded 
D PD Cover letter 

D PDNotice 

Affidavit Reminder Sent: 

Remillder Deadline: 

D P reliminary Determination 
D Fee Refund Due 

D Remaining Rights 

D File Assigned/ ModPod updated 

V( o,W fO _,.,.DP]JReview (Optional) 

Reviewer: IJ 111(/'( 
Date: 10- 2--""2-- - 2-:f?V':1 
Coordinator: ____ ___ _ 
Date: 

Comments/Special Issues: 

Special Order Volume: Vol 

PD Review (Salem) 

Reviewer:------~- -
Date: _____ ?.......,'"''----
Coordinator: _ __,,,.c.L_ _ ___ _ 

Date: / 

Notice ofFO email'd to processors _ _ -,...:,,._____. ___ _ 

Transfer Processor Checklist last revised 5/2112007 

Final Order Review (Salem) 

Reviewer: -181-iJ{::----c{ _ _ ___ _ 

Date: 1 I ('f/!!?i 
Coordinator: __.4-...f~·,_'#1 ____ _ 
Date: ii ~ cJ ~ 

--
71/Q _ 

1 ~-12 J -



Teri Hranac 

From: pat gaither [opgoldsearchers@localnetcom] 

Sent: Monday, March 15, 2010 10:38 AM 

To: Teri Hranac 

Subject: transfer# T-10397 

Morning Teri: 
I wanted to let you know that we have installed our Flo meter.on Feb. 16 
2010. 
It is: 
McCrometer Flo Meter 
Item# MO 304 
Serial # 10-00879 
ID. 4.026 
It is a 4 inch PVC pipe that it is in. 

We also have the Sure Flow Fish Screen; SCS VV4. 
We are just waiting for the irrigation season to start before we install it in 
the creek. 
Gordon Lyford is doing a final map. And when it is completed we will be 
forwarding it to you also. 
Thank You for all your help, and if you have any further questions please 
don't hesitate to contact myself or Gordon. 

Pat Gaither 

Transfer# T-10397 

3/16/2010 

Page 1 of 1 



Dregon 
Tiwodore R. Kulongoski, Governor 

November 10, 2009· 

OTTO. C. GAITHER 
PATSY L. BUSBY-GAITHER 
ACE WESTON 
1740 CEDAR FLAT ROAD 
WILLIAMS OR 97544 

REFERENCE: Transfer Application T-10397 

Water Resources Department 
North Mall Office Building 

725 Summer Street NE, Suite A 
Salem, OR 97301-1266 

503-986-0900 
FAX 503-986-0904 

Enclosed is a copy of the final order approving your water right transfer application. 

Also enclosed are certificates issued to confirm the historic change in point of diveraj9n 
approved by the final order contained herein. Please read these documents carefully and abide 
by the requirements. 

If you have any questions related to the approval of this transfer, you may contact me by 
telephone at (503) 986-0883 or by e-mail at Sarah.A.Henderson@wrd.state.or.us. 

Sincerely, 

Sarah Henderson 
Executive Support 
Field Services Division 

cc: Watermaster Dist.# 14 
Gordon Lyfor~ CWRE 

Enclosures 



BEFORE THE WATER RESOURCES DEP ARTl\lIENT 
OFTHE 

STATE OF OREGON 

In the Matter of Transfer Application ) 
T-10397, Josephine County ) 

Authority 

) 
) 

FINAL ORDER APPROVING A CHANGE 
IN POINTS OF DIVERSION TO REFLECT 
I-IlSTORIC USE AND PARTIAL 
CANCELLATION OF WATER RIGHTS 

ORS 540.505 to 540.580 establishes the process in which a water right bolder may submit a 
request to transfer the point of <;liversion, place of use, or character of use authorized under an 
existing water right. 

OAR Chapter 690, Division 380 implements the statutes and provides the Department's . 
procedures and criteria for evaluating transfer applications. 

ORS 540.621 establishes the process for the owner ofland to which a water right is appurtenant 
to certify under oath that the water right, or a portion thereof, bas been abandoned and to 
voluntarily request that it be cancelled. 

Applicant 

OTTO C. GAITHER 
PATSY L. BUSBY-GAITHER 
ACE WESTON 
1740 CEDAR FLAT ROAD 
WILLIAMS OR 97544 

Findings of Fact 

Background 

1. On May 29, 2007, OTTO C. GAITHER, PATSY L. BUSBY-GAITHER, and ACE 
WESTON filed a transfer application for authorization of historic points of diversion under 
Certificates 16346 and 2038. The Department assigned the application number T-10397. 

2. The portion of the first right to be transferred is as follows: . 

Certificate: 16346 in the name of J. T. HARTLEY ( con.firmed by Rogue River Final 
Decree) 

Use: IR.RIGA TION OF 0.6 ACRE 
Prfority Date: 1881 

This order is subject to judicial review under ORS 183.484. Any petition for judicial review must be filed within the 
60-day time period specined by ORS 183.484(2). Pursuant to ORS 536.075 and OAR l37-004-0080, you may 
petition for judicial review or petition the Director for reconsideration oftbis order. A petition for reconsideration 
may be granted or denied by the Director, and if no action is taken within 60 days following the date the petition was 
filed, the petition shall be deemed denied. 

T-10397.tkh Page 1 of5 Special Order Volume 79, Page /b 7 



Rate: 0.01 CUBIC FOOT PER SECOND 
Source: MUNGER CREEK, tributary to the WEST FORK WILLIAMS CREEK 

Authorized Point of Diversion: 

Measured Distances 
· SW WM 4 NONE GIVEN 

Authorized Place of Use: 
IRRIGATION 

Mer Sec Acres 

WM 4 SWNE 0.6 

3. The portion of the second right to be transferred is as follows: 

Certificate: 
Use: 

2038 in the name of J T HARTLEY (perfected under Permit S-2142) 
IR.RIGA TION OF 2.3 ACRES 

Priority D.ate: AUGUST 18, 1914 
Rate: 
Source: 

0.03 CUBIC FOOT PER SECOND 
MUNGER CREEK and HARTLEY RESERVOIR, tributary to the WEST 
FORK WILLIAMS CREEK 

Authorized Points of Diversion: 
TwP Rng Mer Sec Q-Q Measured Distances 

39 S SW WM 4 NWNE NONE GIVEN 
39 S 5W WM 4 SWNW NONE GIVEN 

Authorized Place of Use: · 
IRRIGATION 

Rn Mer Sec Acres 

39 S SW WM 4 SWNE 2.3 

4. Transfer Application T-10397 proposes to move the points of cliversion for these portions of 
the rights to reflect historic use of a point of diversion 0.5 mile downstream located on the 
West Fork of Williams Creek as follows: 

Twp Rng Mer Sec Q-Q Measured Distances 

39 S SW WM 4 NWSE 
310 FEET SOUTH AND 50 FEET EAST FROM 
THE CENTER OF SECTION 4 

5. Notice of the application for transfer was published on June 5, 2007, pursuant to OAR 690-
. 38@-4000. No comments were filed in response to the notice. 

6. The Oregon Department of Fish and Wildlife (ODFW) has detennincd that a fish screening 
and/or by-pass device is necessary at the new point of diversion to prevent fish from entering 
the diversion and/or safely transport fish back to the body of water from which the fish were 
diverted and that the diversion is not currently equipped with an appropriate fish screening 

_ and/or by-pass device. This diversion may be eligible for screening cost share funds. 

T-10397.tkh Page 2 of5 Special Order Volume 79, Page / b 1 



Transfer Review Criteria (ORS 540.532 and OAR 690-380-2120) 

7. Pursuant to OAR 690-380-2120(2)(a), evidence has been submitted that the actual, current 
point of diversion for the water rights in question, as described in Finding of Fact #4, has 
been in use for more than 10 years. 

8. Pursuant to OAR 690-380-2120(2)(c), the Watermaster provided a statement that to her 
knowledge there has been no complaint of injury due to 'the· use of water at the actual, 
current point of diversion, prior to the transfer request. 

9. Pursuant to OAR 690-380-2120(3), the Department provided the applicant a list offfie 
affected water rights and a copy of the notice to be provided to each affected water right 
holder. The applicant has provided written proof of service of notice of the ptoposed 
transfer on all affected water right holders. 

10. Water has been used within the last five years according to the terms and conditions of the 
rights. There is no evidence available that would demonstrate that the rights are subject to 
forfeiture under ORS 540.610. 

11 . A pump, pipeline, and sprinkler system sufficient to use the full amount of water allowed 
under the existing right are present. 

12. The proposed change would not result in enlargement of the rights. 

13. The proposed change would not _result in injury to other water rights. 

Partial Cancellation of Water Rights 

14. On May 29, 2007, an affidavit certifying that a portion of the water right under Certificate 
16346 has been abandoned and requesting cancellation of the right was received from 
OTTO C. GAITHER, PATSY L. BUSBY-GAITHER, and ACE WESTON. The right to be 
cancelled is as follows: 

Certificate: 

Use: 
Priority Date: 
Rate: 
Source: 

16346 in the name of J. T. HARTLEY (confirmed by Rogue River Final 
Decree) 
IRRIGATION OF 0.5 ACRE 
1881 
0.008 CUBIC FOOT PER SECOND 
MUNGER CREEK, tributary to the WEST FORK WILLIAMS CREEK 

Authorized Point pf Diversion: 
T Rn Mer Sec Measured Distances 

39 S WM 4 NW SW NONE GIVEN 

T-10397.tkh Page 3 of5 Special Order Volwne 79, PageJ.iE...1. 



Authorized Place of Use to be Cancelled: 
IRRlGA TION . 

T Rn Mer Sec Acres 

39 S 5W WM 4 SWNE 0.5 

15. On May 29, 2007, an affidavit certifying that a portion of the water right under Certificate 
2038 has been abandoned and requesting cancellation of the right was received from 
OTTO C. GAITHER, PATSY L. BUSBY-GAITHER, and ACE WESTON. The right-to be 
cancelled is as follows: 

Certificate: 
Use: 

2038 in the name of J T HARTLEY (perfected under Permit S-2142) 
IRRIGATION OF 4.03 ACRES 

Priority Date: AUGUST 18, 1914 
Rate: 0.05 CUBIC FOOT PER SECOND 
Source: MUNGER CREEK AND HARTLEY RESERVOIR, tributary to the 

WEST FORK W1LLIA.t\1S CREEK 

Authorized Points of Diversion: 
Twp Rng Mer Sec 0-0 Measured Distances 

39 S 5W WM 4 NWNE NONE GIVEN 
39S 5W WM 4 SWNW NONE GIVEN 

Authorized Place of Use to be Cancelled: 
IRRJGATION 

T Rn Mer Sec Q- Acres 

39 S 5W WM 4 SWNE 4.03 

Conclusions of Law 

The proposed change in points of diversion to reflect historical use in application T-10397 is 
consistent with the requirements of ORS 540.505 to 540.580, and OAR 690-380-5000 and the 
abandoned rights should be cancelled. 

Now, therefore, it is ORDERED: 

1. The change proposed in T-10397 is approved and effective immediately. The portion of the 
rights that have been abandoned are cancelled. 

2. The right to the use of the water is restricted to beneficial use at the place of use described, 
and is subject to all other condjtions and limitations contained in Certificates 16346 and 
2038, and any related decrees. 

3. Water right certificate 16346 is cancelled. Certificate 85909 will be issued to confirm the 
change in point of diversion for the portion of the right included in T-10397. Certificate 
85907 will be issued to describe that portion of Certificate 16346 not modified by this order. 
Together, the new certificates shall supersede Certificate 16346. 
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4. Water right certificates 2038 is cancelled. Certificate 85910 will be issued to confirm the 
change in points of diversion for the portion of the right included in T-103 97. Certificate 
85908 shall be issued to describe the portion of Certificate 2038 not modified by this order. 
Together, the new certificates shall supersede Certificate 2038. 

5. The quantity of water diverted at the new point of di version shall not exceed the quantity of 
water lawfully available at the original points of diversion from the sources of Munger Creek 
and Hartley Reservoir. 

6. Prior to October 1, 2011 and prior to divertin~ water, the water user shall install and 
maintain a headgate, an in-line flow meter, weir, or other suitable device for measuring and 
recording the quantity of water diverted. The type and plans of the headgate and measuring 
device must be approved by the Department prior to beginning construction and shall b_e 
installed under the general supervision of the Department. 

7. Prior to October 1, 2011, the water user shall install a fish screening and/or by-pass device, 
as appropriate, at the new point of diversion consistent with the Oregon Department of Fish 
and Wildlife's (ODFW) design and construction standards. Prior to installation, the water 
user shall obtain written approval from ODFW that the required screen and/or by-pass 
device meets ODFW's criteria. Prior to diverting water, the water user must obtain written 
approval from ODFW that the required screening and/or by-pass device was installed to lhe 
state's criteria. The water user shall maintain and operate the fish screen and/or by-pass 
device, as appropriate, at the point of diversion consistent with ODFW's operational and 
maintenance standards. 

aft" Dated at Salem, Oregon this _ =1__.____ day of ,;1 }~ 2009. 

Phillip C. Ward, Director 12..__ 

Mailing date: NOV l 1 2009 
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THIS CERTIFICATE ISSUED TO 

J. T. HARTLEY 
WILLIAMS OR 97544 

ST A TE OF OREGON 

COUNTY OF JOSEPHINE 

CERTIFICATE OF WATER RIGHT 

confirms the right to use the waters of MUNGER CREEK, a tributary to the WEST FORK OF WILLIAMS CREEK for 
IRRIGATION of27.9 ACRES. 

This right was confirmed by decree of the Circuit Court of the State of Oregon for Josephine County. The decree is of record 
at Salem, in the Order Record of the Water Resources Director in Volume 4, at Page 1. The date of priority is 188 l. 

The amount of water to which this right is entitled is limited to an amount actually used beneficially, and shall not exceed 
0.472 CUBIC FOOT PER SECOND, or its equivalent in case of rotation, measured at the point of diversion. 

The point of diversion is located as follows: 

Twp Rng 

39 S 5 W 

A description of the place of use to which this right is appurtenant is as follows: 

1RRIGA TION 
Twp Rng Mer Sec 0-0 Acres 

39 S 5W WM 4 NWNE 2.0 

39 S 5W WM 4 SWNE 25.9 

This certificate describes that portion of the water right confirmed by Certificate 16346, State Record of Water Right 
Certificates, NOT modified by the provisions ofan order of the Water Resources Director entered NQV O 9 2009 
approving Transfer Application T-10397. 

The issuance of this superseding certificate does not confirm the status of u,e water right in regard fo the provisions of 
ORS 540.610 pertaining to forfeiture or abandonment. 

The right to the use of the water for the above purpose is restricted to beneficial use on the lands or place of use described and 
is subject to all other conditions and limitations contained in said decree. 

WITNESS the signature of the Water Resources Director, affixed ~..QQ.9--· 

~ 

T-10397.tkh Page 1 of I Recorded in State Record of Water Right Certificates numbered 85907. 
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THIS CERTIFICATE ISSUED TO 

J. T. HARTLEY 
WILLIAMS OR 97544 

ST A TE OF OREGON 

COUNTY OF JOSEPHINE 

CERTIFICATE OF WATER RIGHT 

confirms the right to use the waters of MUNGER CREEK AND HARTLEY RESERVOIR, AS DESCRIBED rN PER.MIT 
R-296, CERTIFICATE 2065, tributaries to the WEST FORK OF WILLIAMS CREEK for rRRlGATION of20.67 ACRES. 

This right was perfected under Permit S-2142. The date of priority is AUGUST 18, 1914. The amount of water to which this 
right is entitled is limited to an amount actually used beneficially, and sball not exceed 0.26 CUBIC FOOT PER SECOND, or 
its equivalent in case ofrotation, measured at the points of diversion. 

A description of the place of use to which this right is appurtenant is as follows: 

IRRIGATION 
Twp Rng Mer Sec Q-0 Acres 

39 S SW WM 4 NENE 3.00 
39 S SW WM 4 NWNE 2.00 
39 S SW WM 4 SWNE 15.67 

This certificate describes that portion of the water right confirmed by Certificate 203 8, State Record of Water Right 
Certificates, NOT modified by the provisions of an order of the Water Resources Director entered NOV O 9 2009 
approving Transfer Application T-10397. 

The issuance of this superseding certificate does not confirm the status of the water right in regard to the provisions of 
ORS 540.610 pertaining to forfeiture or abandonment 

The right to the use of the water for the above purpose is restricted ro beneficial use on the lands or place of use described. 

WITNESS. the signature of the Water Resources Director, affixed ___ N:._::..O_V__;_,0_9_2_0_09 __ _ 

~ 
Phillip C. Ward, Director ,,/2... 

T-10397.tkb Page I of I Recorded in State Record of Water Right Certificates-numbered 85908. 
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THIS CERTIFICATE ISSUED TO 

OTTO C. GAITHER 
1740 CEDAR FLAT ROAD 
WILLIAMS OR 97544 

STATE OF OREGON 

COUNTY OF JOSEPHINE 

CERTIFICATE OF WATER RIGHT 

confirms the right to use the waters of MUNGER CREEK, tributary to WEST FORK OF WILLIAMS CREEK for 
IRRIGATION of0.6 ACRE. 

This right was con.firmed by decree of the Circuit Court of the State of Oregon for Josephine County. The decree is of record 
at Salem, in the Order Record of the Water Resources Director in Volume 4, at Page 1. The date of priority is 1881. The 
amount of water to which this right is entitled is limited to an amount actually used beneficially, and shall not exceed 
0.01 CUBIC FOOT PER SECOND, or its equivalent in case of rotation, measured at the point of diversion. 

The point of diversion is located as follows: 
Two Rog Mer Sec 0 -0 Measured Distances 

39 S 5W WM 4 NWSE 
310 FEET SOUTH AND 50 FEET EAST FROM 
THE CENTER OF SECTlON 4 

The quantity of water diverted at the new point of diversion shall not exceed the quantity of water lawfully available at the 
original point of diversion on Munger Creek located in the NWSW, Section 4, Township 39 South, Range 5 West, W.M. The 
right to the use of the water for the above purpose is restricted to beneficial use on the lands or place ofuse described. 

A description of the place of use to which this right is appurtenant is as follows: 

IRRIGATION 
Two Mer Sec 0-0 Acres 

39 S 5W WM 4 SWNE 0.6 

Prior to October 1, 2011, the water user shall install and maintain a headgate, an in-line flow meter, weir, or other suitable 
device for measuring and recording the quantity of water diverted. The type and plans of the headgate and measuring device 
must be approved by the Department prior to beginning construction and shall be installed under the general supervision of 

the Department. 

Prior to October 1, 2011, the water user shall install and maintain a fish screen or fish by-pass device, as appropriate, at the 
new point of diversion. The type and plans of the screen or by-pass device must be approved by U1e Oregon Department of 
Fish and Wildlife prior to beginning of construction, and shall be installed under the supervision of the Department of Fish 

and Wildlife. 

This certificate is issued to con.firm an HISTORIC CHANGE IN POINT OF DIVERSION approved by an order of the Water 
Resources Director entered NOV O 9 2009 , approving Transfer Application T- 10397, and together with Certificate 
85907, supersedes Certificate 16346, State. Record of Water Right Certificates. 

This is a final order in other than a contested case. This order is subject to judicial review under ORS 183.484. 
Any petition for judicial review must be filed within the 60-day time period specified by ORS 183.484(2). 
J;>ursuant to ORS 536.075 and OAR 137~004-0080, you may petition for judicial review or petition the Director for 
reconsideration of this order. A petition for reconsideration may be granted or denied by the Director, ana if no 
action is taken within 60 days following the date the petition was filed, the petition sball be deemed denied. 
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The right to the use of the water for the above purpose is restricted to beneficial use on the lands or place of use described and 
is subject to all other conditions and limitations contained in said decree. 

WITNESS the signature of the Water Resources Director, affixed ___ N:....:.O=-'-V____;:_0 _9;__2_0_09 __ 

Phillip C. Ward, Director ,/'A,, 

T-10397.tkh Page 2 of2 Recorded in State Record of Water Right Certificates numbered 85909. 
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TffiS CERTIFICAT-E ISSUED TC 

OTTO C. GAITHER 
1740·CEDAR. FLAT ROAD 
Wil..LIAMS OR 97544 

ST A TE OF OREGON 

COUNTY OF JOSEPHINE 

CERTIFICATE OF WATER RIGHT 

; , I confirms the right to use the waters of MUNGER CREEK AND HARTLEY RESERVOIR, AS DESCRIBED IN PERMIT 
: R-296, CERTIFICATE 2065, tJ:ibutaries to the WEST FORK OF WILLIAMS CREEK for IRRIGATION of2.3 ACRES.. 

11 

I 

This right was perfected under Permit S-2142. The date of priority is AUGUST 18, 1914. The amount of water to which this 
right is entitled is limited to an amount actually used beneficially, and shall not exceed 0.03 CUBIC FOOT PER SECOND, or 
its equivalent in case of rotation, measured at the point of diversion. 

The point of diversion is located as follows: 

Two· Rn!! · Mer Sec 0 -0 

39 S 5W WM 4 NWSE 

Measured Distances 

310 FEET SOUTH AND 50 FEET EAST FROM 
THE CENTER OF SECTION 4 

The quantity of water diverted at the new point of diversion shall not exceed the quantity of water lawfully available at the 
original points of diversion on Munger Creek and Hartley Reservoir, tributary to the West Fork William Creek located in the 
NWNE and SWNW OF Section 4, Township 39 South, Range 5 West, W.M. The right to the use of the water for the above 

, 1 purpose is restricted to beneficial use on the lands or place of use described. 

11 

I 

I 

A description of the place of use to which this right is appurtenant is as follows: 

IRRIGATION 
Twp Rng Mer Sec 0 -0 Acres 

39 S 5W WM 4 SWNE 2.3 

Prior to October 1, 2011, the water user shall instaH and maintain a headgate, an in-line flow meter, weir, or other suitable 
device for measuring and recorcling the quantity of water diverted.. The type and plans of the headgate and measuring device 
must be approved by the Department prior to beginning construction and shaJl be installed under the general supervision of 
the Department 

Prior to October 1, 2011 the water user sbal 1 instaU and maintain a fish screen or fish by-pass device, as appropriate, at the 
new point of diversion. The type and plans of the screen or by-pass device must be approved by the Oregon Department of 
Fish and Wildlife prior to beginning of construction, and shall be installed under the supervision of the Department of Fish 
and Wildlife. 

This is a final order in other than a contested case. This order is subject to judicial review under ORS 183.484. Any petition 
for judicial review must be filed within the 60-day ti.me period specified by ORS 183.484(2). Pursuant to ORS 536.075 and 
OAR 137-004-0080, you may petition for judicial review or petition the Director for reconsideration of this order. A petition 
for reconsideration may be granted or denied by the Director, and ifno action is taken within 60 days following the date the 
petition was filed, the petition shall be deemed denied. 

T-10397.tkh Page I of2 Certificate 85910 
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This certificate is issued to confum an 1-IlSTORIC CHANGE [N PO1NT OF DIVERSION approved by an order of the Water 
Resources Director entered N QV 0 9~009,.. approving Transfer Application T-10397, and together with Certificate 
85908, supersedes Certificate 2038, State Record of Water Right Certificates. 

'.,...) 

The right to the use of the w~ter for the above purpose is restricted to beneficial use on the lands or place of use descnoed. 

WITNESS the signature of the Water Resources Director, affixed __ -"'N.,,Q,.._V.__,0......_..9........_2-=-00=9,,._ __ _ 

• _rl_ 
Phillip C. Ward, Director 1~ 

T-10397.tkh Page 2 of2 Recorded in State Record of Water Right Certificates numbered 85910. 



Contacts for Application T-10397 

Applicant: 
Otto Gaither 
Patsy Busby-Gaither 
Ace Weston 
1740 Cedar Flat Road 
Williams OR 97544 

CWRE: 
Gordon Lyford - CWRE #341 

District #14 Watermaster - Kathy Smith 

Local and Tribal Governments: 
Josephine County Planning Dept. 
500 NW 6th Street 
Grants Pass, OR 97526 

Commenters: 

Irrigation Districts: 



Application 

ur'I:he type of change is clearly indicated. 

B-"T~h application is appropriately signed. 

propriate fees were paid. D If overpayment, Refund Request to be sent wilh FO 

Land use form matches affected tax lots and is signed by proper official. (from ALL affected Govt 's) 

D J>ifch company, district and/or BOR, sent a copy of the application and map, if appropriate. 

[jJ' All required attachments received. 

Water r ight subject to transfer 

[y'certificated right or Proof accepted "to the satisfaction .... " 

Q.-1b~ right been exercised aeco~diog to te~ & conditions of certificate. 

~hvery system bas the capacity to fully divert the rate/duty of the right. 

~o information in record that suggests forfeiture. 

B ~ conflicts identified on the plat cards and plat card reports printed. 

t:;:V'Affidavits prepared for rights that need to be canceled or diminished. 

A 

e map bas an original CWRE signature. 

The map size and scale accurate and appropriate per OAR 690-380-3100( l)(b)(c)&(d). 

~ authorized and proposed POD's/POA 'sand POU's shown and clearly labeled. 

~etes and bounds for the POD's/POA 's are properly described on the map. 

G"'The POD/POA dimensions & ¼ ¼ on map match the transfer application and ce1tificate descriptions. 

Q-1vlap acres match the tabulation on the certificate. 

D Have final proof maps/decree maps for the rights. D Application map matches certificate FPS. 

D Have necessary aerial photos. 

Only the authorized POD's/POA 'sand POUs to be transferred are listed. 

~plication & certificate tabulations match. (Mark 011 appl. and cert. copies and note co,.,.ections needed) 

l:i}'Mark:ed on certificate the acreage being transferred, cancelled and remaining by ¼ ¼. 

Ownership 

Nee.A., D The deed/ROLI matches the "from" lands. (Don't need to check "to" lands.) 

D Have current tax lot map. (If transfer application is several years old, contact assessor's office) 

D The applicant is the owner of the " from" lands. 

D All owners on the deed/ROLI have signed the application. 

D If necessary, lhere is a notarized, signed statement of consent from landowners other than applicant. 

D If necessary, there is a copy of written notification to each lien holder identified on ROLL 

D Agent has aulhorization to make decisions. 

Evaluation (materials needed for peer reviewer in bold} 

~ pplication complete ~ p D FPS 

D ~ed/ROLI [J/certificate i0'rees paid 

er{vidence of use 

D well logs 

~d-useform 

0 plat card 

Q/audit O dpd 

Reviews/comments/conditions received? OYWatermaster G1>oFW 
Headgate D When in the judgment D Prior to diverting D 
Measur8evices D When in the judg~ [iJ-15rior to diverting D 

Injury: Y (:V EnJargemeot: Y ( C!:.._,J 
Conditions to avoid enJargement/injury -

Transfer Processor Checklist last revised 5/21/2007 

0 GW 
Existing and maintain 

Existing and maintain 



I 
CoU:1-lN'.-U..Q 

STATE O F-OREGO N 

COUNTY OF JOSEPHINE 

CER:TIFIGATE OF WATER RIGHT 
~is 3Js to Ql:ettitp, That- J ., T. Hart,1.ay ~-

of Willla:ms- 9 'lS"I; 
, State of Oregon , ltas a right to the use of 

the waters of lllmger Creek, a tri.butary of Wost Fork of Williams Cr eek 

for tlte purpose of irrigati on of 29 acres 

and that said right has been confirmed by decree of the Circuit Court of tlic State of Oregon for 
Jackson Coun~, and the sqid decree ente,-ed of-record at Salem, in the Order Record of 
the STATE ENGI~EER, m Volume 4 , at p:igc l ; that the priority of the right thereby 
confirmed dates from 1881J 

that the amount of water to which sucn right is entitled, for the purposes afOfl!laid_t_is limited to an 
amount actually bene-ficiaUy used for said purposes, and shall not exceed 0. 49 .cuo_i c foot per 
second.. . 

A description of the lands irrigated under such right, and to which the water is appurtenant ( or, 
if for other purposes, the plac("~ere- such water is put to beneficial use), is as follows: 

oJ Q 2 acres m wt HE} .,,.,,. ...J I ;-,,..,. ~ o / 
4--~ "Jls,, acre_:i 1il SWi NE~ ✓ ?• ~~-••• lfr I. (i,- '' _,,. '-" 

~o .• , .5 Section 4. ~•• , ,;; , 
db·dJ/ - (!d,,~ (./ c' I ' ~~ d , , T. 39 s. ; R. ·;;,:.-W., w. Y. 

1 

o\ 
.?-1.1 

~= j -IP 13/51 ___. 
' 

J-/.,d,,11/< == ~ /1.ai,,,A b,d ~J,,.,.-t-rJ. ~8 ~ ~ 

And said.right shall be sub;ect to all othe-r conditions and limitations contained in said decree. 
The right to the use of the water for t he purposes aforesaid is restricted. to the lands or place oJ 

use herein de3cribed. 

Wl'ENESS the signature of the State Engine11r, af[l:red 

this 30 day of Sept ambir ,1949 . 

-CBAS. E. STRICKI.Il7 
State Enolneer 

Recorded in State Record of Water Right Certificate., Volume l3 ,page 16346 



To: 

R£: 

PR: N\VEST 

Patsy Busby 
1740 Cedar Flat Rd 
Williams, OR 97544 

Attention: 

Your Reference No.: 

Propcn)": 

First American 

First American Title Insurance Company of Oregon 
JJ8 N£ C Street 

Grams Pass, OR 97526 
Phone: (541)476-6884 I Fa:c: (866)637-1007 

Final Invoice 

ln\'oicc No.: 
Dute: 

Our File No.: 
Title Officer : 

Escrow Officer: 

Customer JD: 

Ofc: 7159 (1290) 

1290 - 7 1599387 
1on 812009 

7159-1491544 
Dana Christensen / CHRISTENSE 
I 

5198092 

1740 Cedar Flat Road. Williams. OR 9754-1 
Li:ibiliry Amounts 
Owners: 
Lenders: 

Buyers: 0110 C. Gaither, et al 
Sellers: 

Description of Charge Invoice Amount 

Guarantee: Lot Book S200.00 

INVOICE TOTAL S200.00 

Comments: Customer pay at pid."l.lp 

Thank you for your business! 

To assure proper credit. please send a copy of this l1111oice and Paymem ro: 

Printed On: I0.'28'2009, I :47 PM 

A11enrion: Accounts Receivable Departmenr 
I 18 NEC Street 

Grants Pas.r. OR 97516 

Requester: DCC 

RECEIVED 
NOV O 5 2009 

WATER RESOURCES DEPT 
SALEM,OAEGON 

rni;c: I 



., .. 
-1~.,4~ -Y:tD397 

First American 

JOSEPHINE COUNTY TITLE UNIT 
FAX (866)637-1007 

Title Officer: Dana Christensen 
(541)476-6884 

dchristensen@firstam.com 

LOT BOOK SERVICE 

First American Title Insurance Company of Oregon 
118 NE C Street 
Grants Pass, OR 97526 
Phn • (541)'176-688'1 
Fax· (866)637·1007 

Patsy Busby Order No.: 7159-1491544 
October 30, 2009 1740 Cedar Flat Rd 

Williams, OR 97544 

Attn: 
Phone No.: (541)846-6255 - Fax No.: 
Email: 

Re: 

Fee: $200.00 

We have searched our Tract Indices as to the following described property: 

PARCEL I: 
COMMENONG AT THE SOUTHWEST CORNER OF THE NORTHEAST QUARTER OF SECTION 4, 
TOWNSHIP 39 SOUTH, RANGE 5 WEST, OF THE WILLAMETTE MERIDIAN, JOSEPHINE COUN1Y, 
OREGON; THENCE EAST ALONG THE SOUTH LINE THEREOF, 457.43 FEET TO THE TRUE POINT 
OF BEGINNING; THENCE NORTH 954.80 FEET; THENCE WEST 158.67 FEET; THENCE SOUTH 
476.29 FEET; THENCE WEST 140.09 FEET; THENCE SOUTH 478.51 FEET, MORE OR LESS, TO 
THE SOUTH LINE OF SAID NORTHEAST QUARTER; THENCE EAST, ALONG SAID LINE, 298.76 
FEET TO THE TRUE POINT OF BEGINNING. 

PARCEL II: 
COMMENONG AT THE SOUTHWEST CORNER OF THE NORTHEAST QUARTER OF SECTION 4, 
TOWNSHIP 39 SOUTH, RANGE 5 WEST, OF THE WILLAMETTE MERIDIAN, JOSEPHINE COUN1Y, 
OREGON; THENCE NORTH 0°04'50" WEST ALONG THE NORTH-SOUTH CENTERLINE OF SAID 
SECTION 882.58 FEET; THENCE EAST 458.67 FEET; THENCE SOUTH 384.80 FEET TO THE TRUE 
POINT OF BEGINNING; THENCE EAST 128 FEET; THENCE SOUTH 500 FEET TO THE SOUTH 
LINE OF SAID NORTHEAST QUARTER; THENCE WEST ALONG THE SOUTH LINE OF SAID 
NORTHEAST QUARTER 128 FEET, MORE OR LESS, TO A POINT 457.43 FEET FROM SAID 
SOUTHWEST CORNER OF THE NORTHEAST CORNER OF SECTION 4; THENCE NORTH 500 FEET 
TO THE TRUE POINT OF BEGINNING. 

NOTE: This legal description was created prior to January 1, 2008. 

and as of October 22, 2009 at 8:00 a.m. 

We find that the last deed of record runs to 

first American Title 

RECEIVED 
NOV O 5 2009 

WATER RESOURCES DEPT 
SALEM, OREGON 



Lot Book Service Guarantee No.: 7159-1491544 
Page 2 of 3 

Otto C. Gaither, Patsy L. Busby & Ace Weston, not as tenants in common but with the right of 
survivorship 

We also find the following apparent encumbrances within ten (10) years prior to the effective date 
hereof: 

1. Taxes for the current fiscal year are reduced by reason of Veterans Exemption. If the exempt 
status is terminated under the statute prior to July 1, said property will be taxed at 100% of the 
assessed value. 

2. Deed of Trust and the terms and conditions thereof. 

Grantor[Trustor: 
Grantee/Beneficiary: 

Otto C Gaither and Patsy L Busby and Ace Weston 
Key Bank USA, National Association 

Trustee: Josephine County Title 
Amount: $92,000.00 
Recorded: November 01, 2000 

Recording Information: 00-19247 

We have also searched our General Index for Judgments and State and Federal Liens against the 
Grantee(s) named above and find: 

NONE 

We also find the following unpaid taxes and city liens: NONE 

NOTE: Taxes for the year 2009-2010 PAID IN FULL 

Tax Amount: $916.33 
Map No.: 39 5 4A TL 1400 
Property ID: R328436 
Tax Code No.: 06 

NOTE: An application to Exempt Mobile Home from Registration and Titling was recorded November 17, 
2000 as Document No. 00-20247 of Josephine County Official Records. 

NOTE: An application to Exempt Mobile Home from Registration and Titling was recorded November 17, 
2000 , 00-20248 of Josephine County Official Records. 

NOTE: Taxes for the year 2009-2010 PAID IN FULL 

Tax Amount: $551.14 
Map No.: 39 5 4A TL 1500 

Property ID: R328438 
Tax Code No.: 06 

NOTE: Taxes for the year 2009-2010 PAID IN FULL 

Rrst American ntle 

RECEIVED 
NOV O 5 2009 

WATER RESOURCES DEPT 
SALEM, onEGON 



'· 
Lot Book Service 

Tax Amount: 
Map No.: 
Property ID: 
Tax Code No.: 

$3.99 
39 5 4A TI. 1201 
R328434 
06 

Guarantee No.: 7159-1491544 
Page 3 or 3 

THIS IS NOT a title report since no examination has been made of the title to the above described 
property. Our search for apparent encumbrances was limited to our Tract Indices, and therefore above 
listings do not include additional matters which might have been disclosed by an examination of the 
record title. We assume no liability in connection with this Lot Book Service and will not be responsible 
for errors or omissions therein. The charge for this service will not include supplemental reports, 
rechecks or other services. 

First American Tide 

RECEIVED 
MOV O 5 2009 

WATER RESOURCES DEPT 
SALEM, OREGON 
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Oregon 
Theodore R. Kulongoski, Governor 

October 23, 2009 

Otto C. Gaither 
Patsy L. Busby-Gaither 
Ace Weston 
1740 Cedar Flat Road 
Williams, OR 97544 

SUBJECT: Water Right Transfer Application T-10397 

Water Resources Department 
North Mall Offiee Building 

725 Summer Street NE, Suite A 
Salem, OR 97301-1266 

503-986-0900 
FAX 503-986-0904 

Please find enclosed a Draft Final Order regarding Transfer Application T-103 97. The document reflects 
the Department's conclusion that, based on the information currently available, the transfer will be 
approved. This draft is intended to provide you with an opportunity to comment on our findings and 
conclusions. Please review the draft carefully to evaluate whether the document is consistent with your 
intent in seeking the transfer, and whether you agree with the proposed action. 

At this time, you must submit a report of ownership. This is a document prepared by a title company 
within the last 3 months that includes ownership an.d a legal description of the land to which the water 
rights are appurtenant. Specifically, we need to have a report on the ownership of tax lots 1201, 1400, 
and 1500, in Township 39 South, Range 5 West, Willamette Meridian. 

Issuance of the Final Order will occur shortly after we receive both your response and the report of 
ownership. If we do not receive your response and the report by November 30, 2009, a Preliminary 
Determination may be issued denying the application as incomplete. You may provide your response in 
writing or via e-mail. 

Please do not hesitate to contact me at 503-986-0881 or teri.k.hranac@wrd.state.or.us, ifl may be of 
assistance. 

Sincerely, 

Teri Hranac 
Transfer Specialist 

Enclosures 

cc: T-10397 
Kathy Smith, District 14 Watermaster 



BEFORE THE WATER RESOURCES DEPARTMENT 
OFTHE 

STATE OF OREGON 

In the Matter of Transfer Application 
T-103 97, Josephine County 

) 
) 
) 
) 

[ D -R AFT J 
FINAL ORDER APPROVING A CHANGE .,.. 
IN POINTS OF DIVER.SIQN TO REFLECT 
HISTORIC us~ • 

Authority 1~- ~-" 
ORS 540.505 to 540.580 establishes the process in which1a-'W~ter right ~~f-~ay submit a 
request to transfer the point of diversion, place of use,(of character of use autno_rj~ed under an 
existing water right. OAR Chapter 690, Division JJU':impleme'b.ts the statutes ailc(p'r2vides lhe 
Department's procedures and criteria for evaluattf;g tr~ fer appljc~ons. •·. ;,· 

"' . ·- ' JI' .. 

Applicant 
OTTO C. GAITHER 
PATSY L. BUSBY-GAITHER 
ACE WESTON 
1740 CEDAR FLAT ROAD 
WILLIAMS OR 97544 h-

Findings of Fact A 

~~~j{ 
,,"' ">t. 

~ ~-'-:. "v. f~~ 
• ~ -~~'t-eo: , 

~.!~ ~ .. ?' 
';!< "'~t.${. -~. ~-

\(~ <f 7 y 

~? 
1v· 

Background · ., ---_..-? 
1. On MaY,129,2001,0JTO G. QAJTHER:;"'PATSY L. BUSBY-GAITHER, and ACE 

~~l 'ON filed a tr~~r appli1 tion _!or authori~ tion of h.istori~ p~ints of diversion under 
G_ert1~ates 16346 and 2038. The Department assigned the apphcatJon number T-10397. 

~--~ 

e . V y 
3. The poftiol} of the first ri~l}1 to be transferred is as follows: 

Certificate: ."' '1,6346 in fie name of J T HARTLEY (confirmed by Rogue River Final 
·•.Decree,// 

Use: ~ ATION of 0.6 ACRES .,., . 
Priority Date: D.,ECEMBER 31, 1881 
Rate: 0.01 CUBIC FOOT PER SECOND 
Source: MUNGER CREEK, tributary to the WEST FORK WILLIAMS CREEK 

Authorized Point of Diversion: 
Measured Distances 

WM 4 NW SW NONE GIVEN 

T-10397.tkh Page I of 5 Special Order Volume 79, Page_ 



Authorized Place of Use: 
IRRIGATION 

Mer Sec Acres 
WM 4 SWNE 0.6 

4. The portion of the second right to be transferred is as follows: 

Certificate: 
Use: 

2038 in the name of J T HARTLEY (perfected urrder Permit S-2142) 
IRRJGATION of2.3 ACRES ~-y~ ~, . . .. 

Priority Date: AUGUST 18, 1914 :!.1. · 
Rate: 0.03 CUBIC FOOT PER SECOND .,,.(1\i~-

Source: 

,] . '-',}/,. 

The use of water hereunder shall co~o~~ any F¾~onable rotation 
system ordered by the proper sta1~~r. ~

1 
-~ 

MUNGER CREEK and HAR'P ,;,EY RESERVOIR, tribut~ to the WEST 
t'f· ¥~ .. -

FORK WILLIAMS CREEKLli~ \,. ~-~ '.\ .... ",. 
~-~ 'i)- J:.,i,,,, 'I, ~, • 

Authorized Points of Diversion: • :~~ht~.. .;/ 
<t.-"\~ 

Twp Rng Mer · Sec 0-0 
39 S 5W WM 4 ~1'/E 

. 39 S 5W WM 4 sw~:~c 

NWSE 

Measured 0\$~ances . 
NONE GIVEN ~·--~. 

-r~ONE·GIVEN 
-..,. :;,, 

.... 1 • 

.;."")_-,._.,.._ 'i\:-1 

Measured Distances 

310 FEET SOUTH AND 50 FEET EAST FROM 
THE CENTER OF SECTION 4 -~ ~JI 

6. Notice of the appllcfti.on for transfer was published on June 5, 2007, pursuant to OAR 690-
380-4000. No co~ents were filed in response to the notice. 

7. The Oregon Department of Fish and Wildlife (ODFW) has determined that a fish screening 
and/or by-pass device is necessary at the new point of diversion to prevent fish from entering 
the diversion and/or safely transport fish back to the body of water from which the fish were 
diverted and that the diversion is not currently equipped with an appropriate fish screening 
and/or by-pass device. This diversion may be eligible for screening cost share funds. 

T-10397.tkh Page 2 of5 Special Order Volume 79, Page_ 



Transfer Review Criteria (ORS 540.532 an d OAR 690-380-2120) 

9. Pursuant to OAR 690-380-2120(2)(a), evidence has been submitted that the actual, current 
point of diversion for the water rights in question, as described in Finding No. 5, has been in 

' use for more than 10 years. 

10. Pursuant to OAR 690-380-2120(2)(c), the Waterrnaster provided a statement that to her 
~owledge there has been no complaint of injury due to the use of .)1/~ter at the actual, 
current point of diversio~, prior to the transfer request. 6;,r--")..,_ 

11. Pursuant to OAR 690-380-2120(3), the Department provid~/tkt"-pplicant a list of the 
affected water rights and a copy of the notice to be provid.fc(to eaefil"~ected water right 
holder. The applicant has provided written proof of s~F.i~¼f notice·.~Qie proposed 
transfer on all affected water right holders. ,~~..., ~~., . 

.1,Y '~':;~, 
12. Water bas been used within the last five years~a~~.ording to, the tenns and c~ dihon's of the 

right. There is no evidence available that wiuld~~tttratltb~t the right is J{ibject to 
forfeiture under ORS 540.610. ,r 

13. · A pump, pipeline, and sprinkler sys}~►suf:ficient to use ih~~fqll amount of water allowed 
under the existing right are present. .? ~ . ~~~~- • ~•t17t• 

14. The proposed change would not result in enlarg. e~,~t~BKt(s). ,~ ~v ...,~~;~. 
15. The proposed change~ot result in inj-' to other,~ ater rights. ~, ~ "\. 
Partial Cancellatiolfof~ . y . · . . 
16. ORS 5~~~~e~~~lishes,~~rocess.i~~'io~er of land to ;1rucb a water nght 1s 

appurtenant to-cettify..,under :o~tb that the water nght, or a portion thereof, bas been 
at,~ned and to voI~tarily1~est that it be cancelled. 
~ ~ ~-7 

17. On Nf~?=Qj, 2007, an ifiji:,vit cet,tifyin_g that a porti_on of the "".ater right un~er Certificate 
16346 Ifas b>een c:!,bandoneciland requestmg cance1Jat10n of the nght was received from 
OTTO C.11-~IJ-IER, p1:,,_r;;ffsy L. BUSBY-GAITHER, and ACE WESTON. The right to be 
cancelled is ~lii~Ji/1 
Certificate: 1~;(6 in the name of J T HARTLEY (confirmed by Rogue River Final 

(/ 

Use: 
Priority Date: 
Rate: 
Source: 

T-10397.tkh 

Decree) 
IRRIGATION of 0.5 ACRE 
DECEMBER 31, 1881 
0.008 CUBIC- FOOT PER SECOND 
MUNGER CREEK, tributary to the WEST FORK WlLLIAMS CREEK 

Page 3 of 5 Special Order Volume 79, Page_ 



Authorized Point of Diversion: 
Measured Distances 

WM 4 NONE GIVEN 

Au.thorized Place of Use to be Cancelled: 
IR.RlGA TION 

T Rn Mer Sec Acres 
39 S SW WM 4 SWNE 0.50 A~ jtr 

A . . 

1. On May 29, 2007, an a:ffid_avit certify~g that a po~on of ~f"?at~i\ ~gbt ~der Certificate 
2038 has been abandoned and requestmg cancellation of~ ngbt wf : ~ ce1ved from 
OTTO C. GAITHER, PATSY L. BUSBY-GAITHER.:,~ ~CE WES:.Ecy;t;f. The right to be 
cancelled is as follows: {7 '\i.._,~\~!~ .;.-

. A-& \., ~-'•l~'f 
Certificate: 2038 m the name of J T HAI~.TE~ (perfec~ d under Permit ~~•142) 
Use: IRRIGATIONof4.03 ACRES ~e.\_M~ Ji 
Priority Date: AUGUST 18, 1914 ..-..:~i 
Rate: 0.05 CUBIC F001\t~JlSECOND '-· ~ 
Source: MUNGER CREEK ~ ~ TLEY RESERWi(p~F-,lributary to the WEST 

FORK WILLIAMS CREEK~~:-.. ~i!' 
Authorized Points of Diversion: · ~, ;::<$,ii' 

T Rn° v.lyfeasured Distfui es 

Conc~~si~~~·ofLaw ~ r 
The proposej cg a:qge in poin\ _ .. pf diversion to reflect hist~rical use in application T-103 97 is 
consistent with tlitf ~quirem~ s of ORS 540.505 to 540.580, and OAR 690-380-5000 and the 
abandoned rights ar~ lled. . 

If application T-l 0397ns approved, the final order will include the following: 

I. The change proposed in T-10397 is approved and effective immediately. The portion of the 
right that has been abandoned is cancelled. 

2. The right to the use of the water is restricted to beneficial use at the place of use described, 
and is subject to all other conditions and limitations contained in Certificates 16346, 2038, 
and any related decrees. 

T-10397.tkh Page 4 of5 Special Order Volume 79, Page_ 



3. Water right certificate 16346 is cancelled. A new confirming certificate will be issued to 
describe the change in point of diversion for the portion of the right included in T-10397. 
Certificate ____ shall be issued to describe the portion of Certificate 16346 not 
modified by ~his order. Together, the new Certificates shall supersede Certificate 16346. 

4. Water right certificates 2038 is cancelled. A new confirming certificate will be issued to 
describe the change in points of diversion for the portion of the right included in T-10397. 
Certificate ____ shall be issued to describe the portion ofCertifjcate 2038 not modified 
by this order. Together, the new Certificates shall supersede C1rf-lfic~te 2038. 

,.'!:, 

5. The quantity of water diverted at the new point of diversio~nti~t exceed the quantity of 
water lawfully available at the original points of diversi/eflrom lhe.Jg_urces of Munger 
Creek and Hartley Reservoir. ~~~ , 1~ . 

..-: . .,. ·r 

6. Prior to diverting water, the water user shall instfl and maintain a headJ'tt},-.an in-line 
flow meter, weir, or other suitable device fo,~i~ring a;a •r.ecording the qu~i{Ei.fy of water 
diverted. The type and plans of the headgate and"ni~'Sl:1rjrJ'g"'de,)!ice must be app roved by the 
Department prior to beginning construction and shdl[f,,~iflstalled under the general .~. -~ 
supervision of the Department. ~ _ "'°"i)~ . 

.. ~ ...,~-. 
7. Prior to diverting water, the water user~fidffi'ir.is_tall a fish sc~·e/lrink and/or by-pass device, 

as appropriate, at the new point of dive'i-}[o~""cm,,/Jl'fwt,:vith tl;e.'iYOregon Department of Fish 
and Wildlife's (ODFW) design and cons~ CtiJJ,.,v-diia1i'atti:,1'4Jx;Prior to installation, the water 
user shall obtain wr!)_f§[{jiftr.oval from O.Bi W that the fle'quired screen and/or by-pass 
device meets OD~"firs criteria. :Prior to submJtting a Claim of Beneficial Use, the water user 
must obtain wrjtten _'gpproval'Jr,§m ODFW th~ (h;,;-equired screening and/or by-pass device 

was installed to the sfciJ~ . cr,;t:,r.i~ Th~ 'r~ater }slr sha~l maint_ain ~nd oper~te the fl_sh 
screen and/.or:..by-pass a~~E~ as apRll[P.r~~at the point of d1vers1on consistent with 
ODFW(tliper'ational and mpp;zJenance stan"dards. 

t:( , ~~- ' ;;~~ 
Dat~ SaieP,!!, Oregon ~;A )l{y of ______ 2009. -._ ·:_..__ r 
DRAFT ''V 
Phillip C. Ward, Director · 

Mailing date: ______ _ 
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Teri Hranac 

From: Wild Rivers Water Rights [wrwr@frontiernet.net] 

Sent: Wednesday, October 28, 2009 7:07 PM 

To: Teri Hranac 

Cc : Pat & Otto Gaither 

Subject: Re: T-10397 

Hi Teri-

That looks good. 

However, I found more typos. The Findings of Fact are numbered wrong. They go I, 3-7, 9-17, 
then back to 1. 

Under Conclusion of Law items 3 and 4 speak to the remaining right certificates. I am 
wondering if item 7 or a new item 8 should mention the confirming right certificate? Also I'm 
wondering if it would be good to have a Claim map, which would show only the confirmed 
water rights, meter, screen, POD, POU which would be less confusing and better proof than the 
two transfer maps? Also, is written proof of the fish screen and meter needed prior to the 
confirming right certificate being issued? 

I will be gone to California for a few days, so I will read my emails again on Sunday. 

Thanks-

Gordon R. Lyford 
CWRE#341 

On Oct 28, 2009, at 4:37 PM, Teri Hranac wrote: 

Thanks for working with me on this, Gordon. How does this work for paragraph #7. 

7. Prior to October 1, 201 I, the water user shall install a fish screening and/or 
by-pass device, as appropriate, at the new point of diversion consistent with 
the Oregon Department of Fish and Wildlife's (ODFW) design and 
construction standards. Prior to installation, the water user shall obtain 
written approval from ODFW that the required screen and/or by-pass device 
meets ODFW's criteria. Prior to diverting water, the waler user must obtain 
written approvalfi'om ODFW that the required screening and/or by-pass 
device was installed to the state's criteria. The water user shall maintain and 
operate the fish screen and/or by-pass device, as appropriate, at the point of 
diversion consistent with ODFW's operational and maintenance standards. 

Teri Hranac 

(503) 986-0881 

10/29/2009 



teri.k.hranac@wrd.state.or.us 

From: Wild Rivers Water Rights [mailto:wrwr@frontiernet.net] 
Sent: Wednesday, October 28, 2009 4:25 PM 
To: Teri Hranac 
Cc: Pat & Otto Gaither 
Subject: Re: T-10397 

Hi Teri-

Page 2 of2 

That will work for me. So will the language in #7 about a Claim of Beneficial Use will be 
removed? 

That is cool that a historic POD change can be done so fast with certificates and all. 

Thanks 

Gordon R. Lyford 
CWRE #341 

On Oct 28, 2009, at 2:37 PM, Teri Hranac wrote: 

Gordon: 

There is no claim of beneficial use due on Historic transfers. I am modifying the wording on #6 and 
#7 on page 5 (the first sentence of each to begin) Prior to October 1, 2011 and prior to 
diverting water ... 

In essence what will happen (when we get the ownership report), is that the Final Order and 
confirming and remaining right Certificates v.rill be issued simultaneously. 

Does that work for you? 

Teri Hranac 
(503) 986-0881 
teri.k.hranac@wrd.state.or.us 

10/29/2009 



Units: CFS 

Unavailable: 

Use: IR 
Pod #1 : 39.00 S 5.00W 4 NWSE 

Priority: 08/18/1914 

Use: IR 
Pod #1: 39.00 S 5.00W 4 SWNW 
Pod #2: 39.00 S 5.00W 4 NWNE 
Pod #2: 39.00 S 5.00W 4 NWSE 

Column Totals: 

Primary+ Supplemental: 

Parent - Children (Primary) 
Parent - Children (Supplemental) 

Xfer Filed: T 10397 CF (REG) 
Loe/Use Max Primary Supplmntl 

0.030000 I 0.030000 

0.030000 I 0.030000 

0.02 

0.02 

0.03 

Parent - Children (Primary + Supplemental) 

0.03 

0.00 
0.00 
0.00 

Xfer Filed: T 10397 RR (REG) 
Loe/Use Max Primary Supplmntl 

0.260000 I 0.260000 
0.260000 I 0.260000 

0.26 

0.26 

0.26 



Xfer Workarea: T 10397 (REG)[WKC] 
Loe/Use Max Primary Supplmntl 

0.050000 I 0.050000 
0.050000 I 0.050000 

0.05 

0.05 

0.05 

Row Totals 
Primary Supplmntl 

0.02 

0.31 

0.02 

0.34 

0.34 

Cert:2038 OR * 
Loe/Use Max 

o.340000 I o.340000 
o.340000 I o.340000 

Primary Supplmntl 

0.34 

0.34 

0.34 



Priority: 08/18/1914 Xfer Filed: T 10397 CF (REG) 

Use: IR 

39.00 S 5.00W 4 NENE 
39.00 S 5.00W 4 NWNE 
39.00 S 5.00W 4 SWNE 

Column Totals: 

Primary+ Supplemental: 

Parent - Children (Primary) 
Parent - Children (Supplemental) 

Primary Supplmntl 

2.30 

2.30 

2.30 

Parent - ehildren (Primary + Supplemental) 

0.00 
0.00 
0.00 

Xfer Filed: T 10397 RR (REG) 
Primary Supplmntl 

3.00 
2.00 

15.67 

20.67 

20.67 

Xfer Workarea: T 1 
Primary 

4.03 

4.03 

4.l 



10397 (REG)[WKC] Totals Cert:2038 OR* 
Supplmntl Primary Supplmntl Primary Suppfmntl 

3.00 3.00 
2.00 2.00 

22.00 22.00 

27.00 27.00 

03 27.00 27.00 



Priority: 12/31/1881 

Use: IR 

Xfer Filed: T 10397 CF (REG) 

39.00 S 5.00W 4 NWNE 
39.00 S 5.00W 4 SWNE 

Column Totals: 

Primary + Supplemental: 

Parent - Children (Primary) 
Parent - Children (Supplemental) 

Primary Supplmntl 

0.60 

0.60 

0.60 

Parent - Children (Primary + Supplemental) 

0.00 
0.00 
0.00 

Xfer Filed: T 10397 RR (REG) 
Primary Supplmntl 

2.00 
25.90 

27.90 

27.90 

Xfer Workarea: T 1 
Primary 

0.50 

0.50 

O.! 



10397 (REG)(WKC] 
Supplmntl 

50 

Totals 
Primary Supplmntl 

2.00 
27.00 

29.00 

29.00 

Cert:16346 OR* 
Primary Supplmntl 

2.00 
27.00 

29.00 

29.00 



Units: CFS 

Priority: 12/31/1881 

Use: IR 
Pod #1: 39.00 S 5.00W 4 NWSW 
Pod #1: 39.00 S 5.00W 4 NWSE 

Column Totals: 

Primary + Supplemental: 

Parent - Children (Primary) 
1Parent - Children (Supplemental) 

Xfer Filed: T 10397 CF (REG) 
Loe/Use Max Primary Supplmntl 

0.010000 I 0.010000 0.01 

0.01 

Parent - Children (Primary + Supplemental) 

0.01 

0.00 
0.00 
0.00 

Xfer Filed : T 10397 RR (REG) 
Loe/Use Max Primary Supplmntl 

0.471200 I 0.411200 0.47 

0.47 

0.47 



Xfer Workarea: T 10397 (REG)[WKC] 
Loe/Use Max Primary Supplmntl 

0.008000 I 0.008000 0.01 

0.01 

0.01 

Row Totals 
Primary Supplmntl 

0.48 
0.01 

0.49 

0.49 

Cert:16346 OR * 
Loe/Use Max 

I 0.490000 I 0.490000 

Primary Supplmntl 

0.49 

0.49 

0.49 



.. 1\ /?lfFtllfP 

o f 

STATE OF OREGON 

WATER DIVISION, No. 1 COUNTY OF JOSE.l~iDIE 

CERTIFICATE O F W ATER RIGHT 
(For rig hu, perfected unde r originnl, e nl11rgcmc111 or aecondnry pcrrnlu,) 

<.Ul1t.s ts tn Qlerttfy, 1'bo t 

Williams 

J • T. Hi.R 'll..cli' 

Stu t e of 

to t/J c ,mtisfaction of t h e S1'ATB WA'r 6 r< B OA R/) of Or c~un, Qf ,, riu/Jl tu the u1<e of the 
tho watero of Munger Creek and Har tley Reservoir , ns deooribod i n Reservoir Permit 
No . ' 296, certif'icate of water right recorded in Vol. 3 , Page 2066/ State Record of 

Wnter r i ght certificates , for the p11rpusc of tho irrigation of P:l acr es of land 

under Permit N o. 2142 of t he Stnw Entrint,t•r , u n cl tha t suid riI!h l to 
th e use of sai d waters has been pcrfect ecl i11 11ccorrl11nc,• w i ll, t h e Juw11 uf Orcr,-on a rid 
d uly conlirm ecl by or d er of tbc S7~17'£ WA TER BOARD of Ort•f!011, 1111.ule ,im / -en terer/ 

of recor d i n U1t: R t't'or rl of Proceedin [!S uf sairl Bun rrl, ut S11l ew, ;,, Volumt- 1 

284 , un tbe 10th r/ay of 

tbe riI!h l hf'r ehy con .irmecl r/11.tes from 

.Ap r 11 , 1918 

t.ugus t 18, 1914 

; chuc t he prior ity of 

; t hat the umount of 

w aler co w h ich su c h ri,rbc is enti U ed anrl /Jereby curi.iruw(/, for the purpn.~es uforesflirl, 
is limicerl to 1,n amount uclu u ll_v b eJ1elicially usecl fur- s11irl pur()OSes, 11ml .,/Ja l/ not 

e x ceed 0 , 54 cubit· AQc: per secon d or its ecpival e nt 1.a ca ce oi' rotation. The use 
hereunder shall conform to any reasonable rotation syatem order o4 bl tho proper State Office , 

,J t/cscr iptinri nf t/Je lanrls under .~ 11('/1 riI!h t, 1111tl tn w h ich che water h ereby 
con firmC'rl i s appur tt·nsnt, or, if f or o ther rw rpoR~th e p/£1c·t- w h t•n• sud1 w u ter is p u t 
to h en clkial u s<', is »s f f>llo w s : T\r,enty-two acu:e.o.. in the Soutlwest quarter of ;;?!>,h-
east quarter; two acres in the !lortm,~ quarter of Northoas t qll!lrter and three- acree 
in the Northeas t quarter of N'ortheas t quarter of sect ion Four , Townohip Thirty-ni ne 
South, Range Five We s t of Willa.jDOtte !.!erid1an1, in Joa:phine County , Or e fu-on . 
~ ( f u.nc= _rr 

o/_i}. ,O 61.,m.~ - ,;?,-:!; IC-\.1 --"7 - Lj .o.:3 lb.l,'16-
;/o N0Nf' .'f~th ,J.O - ~-D 
3,D ~t/'.S D 3-JJ; ~ 

_ se.:A £(__, 7 -a O· to 1 
) R.bW T b .- ri:;h l to the u se of the water afor csoirl hereb;· c1,nfirna·cl i11 rc:.,tricterl to th,: 

Jonrls n r p l ace nf u.~c• h,:r,•in rlescribcrl. 
R1[!h l8 to the use of wuter fur pow er purpus.-s ure li1111tcrl tu " period of forcy 

years frnm the d 11te of priority -of cht> r if!h t, us /l(•rcin set larch, sulJjccc tn o ,,referen ce 
riI!h t of. rcncwRI 11orler thc lnw s e.ristinir u t the rl11te of the c:,pirut,n n of the· ril!ht for 
p a w ei pur1>11ses, 11s lwrt-b_l' ,·anlir mc:r/ nnrl l i mitcd. 

l!llftlnJ?.5.5 the seul 11ml t<iI[r111t11r1• nf t h e S 1'A '/'" 

W✓JTER BOAND o fflxNI t /J i,9 7th rlllj 

t1f May , IOI 8 . 

STATE WATER BOARD 

(SEAL OF S'l'aTE iVAT::B Bar.RD) /fy ___ J_O_Hl_1_H_._l.Eo-,-'l_l_S..,_..,...._--,,-----
.~,,,,e S11ulurcr, Jlrcttltlen t 

Attesr , ______ R-'-, _•_.V_, _PO_'I'l'_i 311.....,,----
!iircn.-tnr., 

Recor ded in Stat e Rccn r <I o f Wnter Ritrh t Ct:r tilicn tcs, Vol ,u m• 3 , Plll!t' 2038 . 

1/ 
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D... N I 1v1s1on 0 ................ . .............................. Pe1·mit No .. l/.'1.-:i.: .. 

Application No .. 9...~.Q.. 

Proof of Appropriation of Water 
(In accordru1ce with tho provisions or Chapter 216, Lawe of Oregon for 1909, nod tho regulallone of tho State Water Board 

thereunder.) 

Fi-om.~O..,.~.~ Tributal'y of ..................................................................... . 

1. Name ····-····Qg' ~-'--·············· .................................................... : ................................ , 
2. Postoffice i dress ....... ~, .. tJ~·························:·································· 

3. For what purpose is water used? ·····~······································································· 

4. Did you begin the ~ctual construction of the .. £~.~/·~·.-·················· Ditch, 

(or other distributing works described in said permit), on or before ~.ll;..tf.1.£ .......... ? 

·········~············• ... ···············-····· ....... · ................................... · ............. · ............................................. · ...... . 

5. Give the date of completion of such construction work ......... ~1··1,-···J..~.J .. 'l .................. . 

6. When was all the water completely applied to the proposed use? ······~···f ·.1..?..~.:~ .. . 

7. The description of land given below ~orresponds to that. found in your permit covering land 
to be irrigated, or, if for other purposes, the place of use. In the blank column on the right, 
headed "No. acres actually irrigat~~." fill"in the number of acres you have u:rigated in each of 
the tracts described. 

Township I Rnns;e j SecUon Forty-ac,·e Tract No. Acres 
Described In Permit 

········-······ I ················ 1 ············· ... ··············································· ·································· 
I l 

................ I ................ I .•••••••... ..... ·······•·•·········••••······•• ·•········· ···•· 1 ······························ ···· 

I I 

::: : : : I : :: j : :: : : : :: :: . : ::: I :: :::: :: ::::: ~ : ::: 
' 

················ 1 ················ ················ ··············································· ·································· 

No. Acres 
Actually Irrlgatod 

················ 1 ················ •·· ············· .......................... ..................... ·································· ···········-··········-········· 

·· · ·· · ·· · · ······.I · · ·· · ·· · ·· · ·· · · ·. i · ·· · ·· · · · · · ·· · · · l · · ······· · · · · ··· · ·· ··· ····· ·· · · ···· · · ·· · · · · · · · · : · · · · · · · · · ·· ··· ··· ·· · · ·· · ·· · · · · · · · · · · ·· · · ·· · · · · · · · ··· · · · ····· ·· · ·· ·· · · 



9. State the char acter of the soil ~nd kind of crops raised .~.~····~··~······· 

~ .. ~····f·~r:r ... L ... ~~."·t·i••····c.~ .... ~ .... ~ ................................................ . 
10. Does the accompanying blue print of the map filed with your permit show correctly the loca-

tion of diverting works and area of land where water is used? ........ ~ ..................... :········--· .. ···· 

11. If not, state wherein such map is in error ........................................................................................... . 

- • - . .. .... --- - --•••• ••• - • - ••••• ···----••••• •••••• --. ................ - - ••••••••••••••••••••••• -----• ---- ■ ••• - -- •••• ••• -- •• -- - •• --- - - ••• - ---- -- -- • - ---- •••• - •••••• •• - • ---- • 

12. If the dimensions of your ditch or dam do not correspond to those described in your permit, 

state what changes have been made, giving dimensions of ditch (or other distributing works) 

... -- . --. ---· .. ----- -- --........ -----... -----·-----...... -.... --------....... -. -- . --. --...... ---....... ---...... ··---.. -----.. --.... --... -----. -- ---.. --·-------------

... ----...... -......... ._ ... ----------................. -.............. -........................ ·----· .......... ·-............................................... ............................ .. . 

. . . . ... . . . . . - .......... -·· ............... -· ............... ·-... ··-·· .................. -.. -·· ........................ ····-·-............... -................................. . 

.... . ••·-• .... ·--·-. ............ ------............................................................................ ---........................................................ -- ......... . 

13. If water is used for power, mining, domestic, municipal, storage, manufacturing, or any 

other purpose than irrigation, give the extent and method of such use ...................................... : .. . 

·······-··~····1···~···~~ ...... ~ .. ~ .: ....... ~ .... ~-t···--······· 
. d L ~ fv 1 r-:...... 0--C ..... 3 .7 '1) Jo. J.f .o ... ~ · .. r-, .. · .................... ·-········ .... · ........................ . 
------·. -... --........ -.............. -··· ... --................ -............ ·----· .................... ·-..... ...... --- ............................. --. .................... ---· ............ . 

. . . ... ··-·----.. ·-............................. · · • •·• .... ·-· ............ .......... -...................................... -................. ··----· ........... --... ·----..... ......... ···-········ 

.. -
STATE OF OREGON, l 

County of ·~·······················J ss. . ' 

depo~~ ~;;~~;-;~~~~~~~;~:;;:~~ :; ~;;;;;;;;:~~g :::.:~ ::~R 
know the contents thereof; and that the facts therein stated are true. 

. ~ II ~' . 
IN WITNESS WHEREOF, I have hereunto set my hand this .. QL.~ .............. - ................ .. day 

of . .. ~ . . .. , 191g'.. -J. "'::J -¼ {L '7 '~. ~ ff.~ 
. . . .-=: .%.~4iC7'J «-.l/W"-~ 

Subscribed and sworn to before me this ;).J!.,. .. =···· day of .~ ................ , 191\(. .. 

·· .... :Y.~tll.:'M~ ............... . 
(Notarial Seal) ' Notary efulic for Oregon. 

My commission expires hw~ ... a.~ ... 11.f! .. 1.t(}) rJ 



I • 

AFFIDAVIT OF WITNESSES 

We, (J• ~:f..~a~-_ ----,and ~ W~-, 
of ____ J!.LA.f.._~-~,~!ih,•---{!JL)l_:\J-<i'lrHI------------, being first duly sworn, depose and say that 

we are well acquainted with the facts and conditions set forth in the foregoing statement relative 

to proof of app1·opriat ion of water under Permit No .. .J., . .l..>:f. .. ?::-.......... ; that we_ and each of us have 

been over and upon each tract described in said proof, and from such personal inspection have .-, 

knowledge that all necessary ditches, dams and other diversion and distributing works_ have been . 

constructed, and water used as stated therein; that we have carefully read such proof of · 

appropriation, and that each and every statement contain~d therein is t rue to the best of our 

knowledge and belief. 

Subscribed and sworn to before me this .J.,._{j.~-----day of -·-~ ---·-·-·---··---, 191g ... 

(Notarial Seal) 

... --····-· ... --.......... --.... --... -..... -... -----........ --. -- ---. -· ... -----....... ------ -...... -···· ..... -... ·--.... --. --........................... --.......... ---- · ---.. 

--------·-····· ---· ....... -----------------............................. ----.. --- ·----· ..... ·········· . ........ ................... .. .. .. .. ...... ............ _ .... ........................... - .. ................. ...... _.__ .... ... .... .. 

...... ... .... ............ .. .... .............. .. .... ....... ............. .. .... ..... ..... .. .. .... ..... . .. ..... ...... .... .. ......... .... ......... ... ...... ........ .. ... .......... ......... ........... .. ...... .. ........ ........ ... ...... ........... ........... ... .... .... ........... ........ .. 

..... ............................................ ...... ........ .......... ...... ........... ..... ....... ...... .. .......... ..... ..... ................. ........ ........ .... .............................. .............. ........ ................ ............... .......... --.............. .. ............................. .... ... .. 

.............. ................. -............................. ....... . ............. ... ............................................. ........ . ........... ........... .......... ....... .. ....... .. .................. .......... .............. ..................... ................ .......... .................. ........ .. 

. .. .. . . . . .. .. .. .. .... .. . . .. -.................. ......... ... ............... .. -.. .. .. .. . .. .. .. .. .. ... .... .. .. . .... .. . . ................ ·-.... .. -..... -- ............ .... ......... .. .................... ..... ............................... ..... .... -....... ... .... -........ ............... -.. . 

.. .. . ...... .. .. . .. .. . . . . . -...... --........ ... ..... .... .. -.. .......... ......... --.................... .. -~ ..... .. ...... ...... . 



Teri Hranac 

Fro m: Kathy Smith 

Sent : Friday, August 28, 2009 2:11 PM 

To: Teri Hranac 

Subject: RE: Transfer 10397 

Hi Teri, 

Page I of I 

There have been no complaints of injury due to the use of water at the actual point of diversion on the 
West Fork of Williams Creek, pertaining to T10397, during the 3 and a half years I have been 
watermaster in Josephin!:l County. In addition, there are no complaints filed in our office regarding injury 
due to the use of water at the actual diversion on the West Fork of Williams Creek, as described in 
T10397. 

Kathy Smith 

From: Teri Hranac 
Sent: Friday, August 28, 2009 1:52 PM 
To: Kathy Smith 
Subject: Transfer 10397 

Hi, Kathy: 

I'm the new transfer specialist working in the Southwest Region. I'm working on Transfer 10397 for a 
change for a historic point of diversion. You completed a Watermaster Review Form on June 8, 2007. 
However, we need an additional statement in the file under OAR 690-380-2120 (2)(c) that based upon 
your knowledge and Department records, that no complaint of injury has been made due to the use of 
water at the actual current point of diversion. 

Could you please provide me a memo to that effect? If you need me to send you copies of any of the 
documents, please let me know. 

Thanks so much. I look forward to working with you in the future. 

Teri Hranac 
Water Right Transfer Specialist 
Oregon Water Resources Dept. 
725 Summer Street NE, Suite A 
Salem, OR 97301 
(503) 986-0881 
Fax: (503) 986-0904 
www.wrd.state.or.us 

8/28/2009 



OCT O 9 2009 
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RECEIVED 
OCT O 9 2009 

WATER RESOURCES DEPT 
SALEM. OREGON 
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RECEIVED 
OCT O 9 2009 

-

WATER RESOURCES DEPT 
S.~LEM, 0R£GON 



CEDAR FLAT WATER ACCT 
PAT GAITHER 
1740 CEDAR FLAT RD 
WILLIAMS OR 97544-9657 
I I, I, ,I,, ,I I I, I, ,I II I, I,, II ,I 111 I I,, ,I, I, I,, ,I I, I,, I, I,,, II, ,I 

Dear Pat Gaither: 

P.O. Box 400 
Portl~nd. Oregon 97207-0400 

1-888-221-7070 
fax 1-888-800-2851 

September 8, 2009 

Customer Account#  

Thank you for contacting us in regards 10 the meter here at Cedar and Davidson I0hp, William<;, Oregon. 
Per our conversation the pump has been at this site since May 31 , 1977. 

If you would like more information or have any questions, please call us anytime 10ll-frec at 1-888-221-
7070. Any of our customer service representaLives are available to take your call. 

Sincerely, 

Customer Service 

Para mas i11formaci6n, 1/ame al J-888-225-2611 y podra hablar con 1111 representa11te que hable espaiiol. 

RECEIVED 
OCT O 9 2009 

WATER RESOURCES DEPT 
S.~LEM, OREGON 



l. The 1999-00 Real Property Taxes in the amount of $3.29 are due plus interest. 
Map );"o 39-05-04-10 TL 1201 Acct. No. R328434 Code 5 
The i 999-00 Real P roperty Taxes in the amount of S433.98 are due plus interest. 
Map No. 39-05-04-10 TL 1400 Acct. R328436 Code6 
1 te 1999-00 Real Property Taxes in the amount of S382.61 are due plus interest. 
~!ap No. 39-05-04-10 TL 1500 Acct. R328438 Code 6 
Tne 1999-00 Mobile Home Taxes in the amount of $204.65, are due plus interest. 
Account No.: M20350 I 
The 1999-00 Mobile Home Taxes in the amount of S89.66, are due plus interest. 
Account No.: M203502 

RECE\\JEO 
OC1 o 91009 

\N~JER RESOURCES OEP1 
s.t,tEM, OREGON 

2. Subject to the requirements and provisions of ORS Chapter 820, pertaining to the registration and 
transfer of ownership of mobile homes and any interest or liens disclosed thereby. 

3. Right of way, including the terms and provisions thereof, granted the California Oregon Power 
Company, set forth in Volume 89, Page 515, Josephine County Deed Records. 

4. Right of way, including the terms and provisions thereof, granted the Pacific Power and Light 
Company set forth in Volume 283, Page 883, Josephine County Deed Records. 

Reservation of an easement, 10 feet in width, for an irrigation pipeline and maintenance of said 
pipeline, set forth in instrument recorded May 17, 1974, in Volume 334, Page 563, Josephine County 
Deed Records, and in Document No. 87-17696, Official Records of Josephine County, Oregon. 

6. An easement for le installation, maintenance and repair of a septic tank ~ infield, · rcluclurg-tb 
terms and provisions thereof, as set forth in Volume 333, Page 1257, Josephine County Deed 
Records. 

7. Right of way, 10 feet in width, including the terms and provisions thereof, granted the Pacific Power 
and Light Company set forth in Volume 334, Page 900, Josephine County Deed Records. 

8. Right of way for ditches and any rights in connection therewith. 

9. Unrecorded leases and/or rental agreements, if any, including the terms, provisions, and obligations 
thereof. (Affects Mobile Homes) 

10. A Trust Deed, including the terms and provisions thereof, executed by Michael D. Craft, grantor, to 
Josephine-Crater Title Companies, Inc., an Oregon corporation, trustee, and William Sherman Hall, 
Jr. and Barbara L. Hall, or the survivor, beneficiary, dated February 23, 1999, recorded February 26, 
1999, as Document No. 99-4788, Official Records of Josephine County, Oregon, given to secure 
payment of a note for $70,000.00, with interest thereon. 

11. Judgment in favor of Oregon State vs. Michael David Craft, entered November 15, 1999, filed 
November 15, 1999, Judgment Lien Docket, Josephine County, Oregon. Case No. 991073M, in the 
amount of $60.00. 

Page 2 of 4 Order No. 10001533-KF 



Proof of Service 

I, L.J,!..u,/<'4--!:'.:.!.>.......::r.....~~~,._... reby certify that I delivered the attached notice, either by 
prepai first-class mail or by hand delivery, a notice of my intent to change the point of 
diversion to reflect historic use to the following: 

Name; 

Strt:t:t: 

City, State, Zip: 

Name: 

Street: 

City, State, Zip: 

Name; 

Street: 

City, State, Zip: 

Name: 

Street: 

City, State, Zip: 

Eve.we-UQ42 N e.5 

/ 3 9 J- C-e.d s " E I A{ 1( d_ 
LD,, \ \ g !'A$ , C9 e. 91s4~ 

11,\\N ~s 3a~'L5 
, \ q o c -e do"' r, A+ Rd 
LD~\\ ~ot0 <> 0 e 91st11 

Return this completed form to: 
Oregon Water Resources Department, 
725 Summer St. NE, Suite A 
Salem. OR 97301-1266 

Check One 
-2(_ Hand delivered 

Mailed 

\ o-3-o't 
Date mailed or delivered 

_L Hand delivered 

Mailed 

/t~ 5- t? t: 
Date mailed or delivered 

Hand delivered 

~ Mailed 

10-iD-0'7 
Date mailed or delivered 

Hand delivered 

_L Mailed 

\ D-lo - o y 
Date mailed or oelivered 

lf2-le -o r 
' Date 

RECEIVED 
OCT O 9 2009 

WATER RESOURCE~ DEPT 
SALEM, OREGON 

Transfer I 0397 



-S~P/ 25/ 2009/ FRI 16: 14 P. 001 
., . ' 

~ 
Oregon W~ter Resources Depar+,ent 

Land Use Information FL . n 

THIS FORJ.f IS NOT REQUIRED IF: I) water Is to be diverted, convlJ-ed, and/or 11suJ 011/y onft.tkral /1111ds; or 2} the application ls/or a 
waler-rig/Ii tram/er, allocation of conssrved wafer, achangs, psrmit amcndm,nt, or ground wat,r r,gi,tration modification, and all of 
thejo/10111/ng apply: a) only the place a/use Is propomljor cJia11gf, b) thm art no stn1c111raf ch1111gCJ, c) the 11se o/1ra1er ts for 
irrlgalio11. and cC ths well located in an irrigation diitrict or sxc/r1.sfve/arm•1u• xona. 

Applicant Name:_ 

Mailing Address: _ 

Otto C. Gaither, Patsy L. Busby-Gaither, ondAce Weston 

1740 Cedar Flat Road 

City:_ Williams ate:_ OR :ip: _ 97544 1ay Phooe: _ (541)846-6255 

This application is related to a Measure 37 claim. □ Yes 13No 

A. Land and Location 

Please include the following information for all ttJ.x lots whcro water will Ix: divero:d (taken from its source), conveyed 
(transported), or used. Applicants for municipal use, Or irrigation uses within irrigation districts rnay substitute Ci"listing Bl'ld 
proposed service-area boundaries for the tax-lot io(onnerioo requesred below. 

Township Range Swlon ¼¼ TL~ Lot# Pwi Designation (e.g. Wo1crtobc: Proposed 
RuBI R.esidtntislJRR-S'l l.a11d UJE: 

39S 5W 4 swne 1201 D Diverted 9 Co!TVe'Jcd 0 U~ 

39S 5W 4 swne 1400 D Divonlld 9 Conveyed 0 Used 

39S SW 4 swnc 1500 0 Diverted Cl Con\'cycd lo Used 

39S 5W 4 nwse 1302 0 I>i"1!ntd Id Convey td □ Used 

List £11 couoties ll!ld cities where wnrer is proposed to be diverted, conveyed, or used .. Josephine 

B. Description of Proposed Use 

Type o[ app!iClllio.n to be filed with the Wnter Resources Deparunenc 

D Permit to Use or Store Water B W11tcr-Right Transfer O E."Cch111Jgc of Water 
0 AUocatioo of Conserved We.ter O Lilllited Wnter Use License 
O Permit Amendment or Ground Water Registration Modification 

Somce of water: D Re5crvoir/Pond O Ground Wet:r (3 Surface Water (nome). West Fork Williams Ck.. 

.Estimated quan1ity of water needed:. 

Intended =ofwnter. 0Irrigation 
OMW1icipal 

9 O cubic feet per se«>nd D gallons per minute 13 acre-fcc:t 

D Commercial 
D Quasi,municlpal 

0 Industrial 
Olnstroam 

0 Domestic for 
0 Other 

household(s) 

Briefly describe: The wacer right transfer proposes to ch.ange the authoizcd points of diversion on Munger Ck 

and from Hartley Reservoir downstream to the historic POD on the West Fork Williams Ck. A 15 HP pump 

is used to divert the water into a 4" PYC pipe to irrigate lawns, landscape, pasture, and a garden. 

~otc to applic~nt: ff/he land Use Jnformatit)n Form cahJIOt be wmpletedwhfle you wait. please have a local governnren/ 
representative: sign the: recl!lpl below and Include it with the applicalion filed with the ff1otar Rtsourcu Deparlnrcnl. 

Receipt_f~r Request for Land Use Informat ion 

;of Oregon 
1urccs Department 
Street NE, Suite A 

lR 97301-1266 



· SRP/ 25/2009/ FRI 16: 15 , t-'\ __ ........ --·-·· .. ··-··· --- -... , r 
The fol/owing saction mus/ be co111J]le/ec,-v;f o planning officio/from eaclt coimlyand city listed ,.,.,}s lht pro/set will be 
located entirely within the city limits. In rhat case, only the alt)' planning ngency mu,t complete this form. 

Thl.r deals 011/y with the local land-use plan. Do not include approval for activities such as building 01· grading pc;mlts. 

Please check the appropriate box below and provide the requested lnformalion 

P. 002 

,..0'1.and uses to be served by proposed water uses (including proposed construction) are allowed outright or are noc 
regulated by your comprehensive plan. Cice applicable ordinance =tion(s):. 

0 Land uses to be served by proposed water uses (including proposed construction) involve discretionary land-use 
approvals as listed in the table; below. (Plcnsc 11lt ach documenaulon of 11pplic.1ble lnnd-use approvals which hnve 
already been obtnincd. Record of Action/lond-use decision and accompanying Andlngs nre sufficient) 
Ir npprov:lb h:IVe been oblRiJtc<I but 1111 nppcnl periods hnvc not end eel, chccl< "Being pilnuc<I". 

Type of utnd·Usc APfl<ovnl Needed 
(c.c. pl1U1 amendments. reto"'3, • 

Che Most SicnlficlUIL Appll~ble Plan 
Polieias &. Ord,nenc:c Scclian Rcfcrmees L.ind,U~c Afll'fOvul: 

condili01111l-usc pmn!ll. clc.) 
OOb1aincd □Baine pu11ucd 
OOcnicd 0 Not beini; punucd 
OObtnined D Ocing pur,ucd 
0 Denied 0 Not bein• oursucd 
OObtoined 0 Bein& pu=d 
ODcnicd 0Not bein1i IIUIIUcd 
OObtain.d OBeine pu,su,d 
□ Denied □ Not beinu nunued 
OObta.intd 0 Berna puuuod 
□ Dcrt!cd 0 Not bl?inR oursued 

Local governments are invited lo GXp=s special land-use coocems or make recommendations to the Water Resources 
Department regarding this proposed use of water below, or on 11.sepnrnte sheet. 

Name: 

Signarure: 

' 

_ Tj~e: 'PlAAne.Y"' 
Phone: 5 <\l ~14 t; Ll~'1 

1>\0.Y\Y\\Y'\~ off~ 

Note to local go~cramcnt representative: Pleosr: comprett thlsfor,11 or sign rha receipt below and re/um ii to the applica11t. 
If J'OII sign the receipt, you will haw. 30 days from the Water Resources Department'& notice dote to re/um I/re completed 
[,qnd Use Jnformalion Form or WRD may prur,mc the land un assaci(!fl!d with //,a proposed use of water Is compati~/e with 
IOCDl comprehensive p/cm~. 

Receipt for Request for Land Use Information 

Applicant name: ________________ ___________ __ _ 

Ciiy or County: ________ ______ Sraff conlact _______ _... _ _ __ _ 

Signature:: Phone: ________ Date; _____ _ 

L»t updated 12122/06 WR 



-Oregon 
Theodore R Kulongoski, Governor 

September 2, 2009 

Valerie Montague, Planner 
Josephine County Planning Office 
500 NW 6th Street 
Grants Pass, OR 97526 

Re: Water Right Transfer Application T-10397 

Good Morning, Valerie: 

Water Resources Department 
North Mall Office Building 

725 Summer Street NE, Suite A 
Salem, OR 97301-1266 

503-986-0900 
FAX 503-986-0904 

We received page 3 of the Land Use Information Form for the above water right transfer 
application in May 2007 (copy enclosed). However, we require that all three pages of the form 
be returned to us. I am also enclosing a copy of your receipt #44066 from the original request. 

I have taken the liberty of completing a new form and am enclosing a copy for your use. Please 
return the completed (3 page) form to me in the enclosed, stamped, self-addressed envelope. I 
appreciate your assistance in the matter. Please do not hesitate to contact me at (503) 986-0881 
or teri.k.hranac@wrd.state.or.us if you should have any questions. 

Warm regards, 

~~ 
Teri Hranac 
Water Right Transfer Specialist 
Field Services Division 

Enclosures 

cc: Gaither, Busby-Gaither, Weston 
Transfer File# 10397 



JOSEPHINE COUNTY PLANNING 

I •-.) .,. ·- 11 1, ns~ Date: _ "i ('. C: I Receipt#: ___ ~_ .. _, ~_...., __ . ..., ___ _ Name:-. ---------::----:-----:-:~ ') . - --
.. 7 , \ 1 · ... d. r·· \ ..., · , r4 r,;-, LI ' - · l ,. ·7.. t .. ...__ Address: \ ..... 1...-J (...<t 0. Y- r- C "_.\ \'--- '--1 -... .. , 7 v, -.:..1 .J-_) 

; I • _ (.. \/ 11-i :J<.,/ I 'jcc.. 1 __ . C:,(_, 

Legal: __ T'.;::·:::.::/;,:\~ ~R.::;:::5::::;::..,:S:.:e:.:c:::=~:;;:::;,. .... -;:--:;-;-;:-~T-.,~ax~ L ... 0-t_s7: =:::=='::;=·· ::~::-::>. =· ==~:::-m=-:::0:;~:n:t:: =$::::i:i:.~';. i::::::i::::J· 3 ~ ::: : •. ·=::::=::::::,;z::::;:, -:: ►=::::::::.:· :.=::::::::·::;--:: :.:::::::::: ::.:_:-:;::·:::: =· ::,:•=-====·:..:·::::..;.:....:.::.....::~..;.:.._;_._,o;;_....;;......:.....:..;..""...:.. ....... ___ ..;,;;~_ ------='---~ ...... --

ADMINISTRATIVE 
38220 
38200 
39801 
38240 
38250 
38260 
38210 
38270 
38271 
38272 
38280 

39812 
38290 

39810 

Conditional Use 
Development Permit 
Aggregate Mining Permit 
Farm Dwelling 
Forest Dwelling 
Medical Hardship 
Medical Hardship Renewal 
Home 0cc I No Hearing 
Home 0cc I Hearing . 
Home 0cc / Renewal 
Manufactured Dwelling 
Slorage 
Measure 37 Claim 
Non-Conforming Use­
Verification 
Non-Conforming Use­
Expansion 

39803 
39804 
39100 
39050 
39806 
39250 
39450 
39451 
39813 

Pre-App. Aggregate Mining 39802 PUD / Tentative Approval ANALYSIS 
Pre-App. Comp Plan/ZC 39150 Property Line Adjustment 38050 Aulh Loi/Dwelling Determination 
Pre-App. - Others 39700 Replat 38235 Determination ·or Dvfp/ Extension 
Pre-App .• PUD 39400 Subdivision/Tentative Approval 38350 Flood Revlew/FEMA Map Info 

Pre-App. Subdivision ORDINANCE CHANGES 39805 Flood Review-Substantial 
Road Naming Improvement 
Variance w/o Hearing 38100 Comp Plan/Zone Change 39809 Flood Review- Elevation 
Variance w(Hearing 39002 Comp Piao/Zone Change w/ Determination 
Violation Surcharge exception 10 Statewide Goals 39550 Land Use Statement 

HEARING REQUESTS 
38000 Appeal after Hearing 
38010 Appeal w/o Hearing 
39200 Remand Hearing 
39650 Re-noticing Fee 

39800 Text Amend. 39807 Technical Plan Review/Flood, 

SffE REVIEW 
39350 
39360 
39380 
39340 

Half Acre or Less· 
Half Acre .... Two Acres 
Over Two Acres 
Standards Only 

Flre. Erosion, etc. 

MISCELLANEOUS 
39600 Coples/ Maps/Ordinances 
39750 Transcript Deposit 

LAND DIVISION 
38300 
39000 
39001 

Final Plat 
Partition/Tentative Approval 
Partition I Easement/ Public 
Usage Access 

· 39808 Preparation or LUBA Record 

T ·, ' \ f \\/\ I A(;CQl.!nl Code ____ _ 
CASH ______ CHECK# _._,_~_--~-' -_~:; __ t,_=·-· __ BY:---!...,\.;-------- 1.... --------

1 0 

1 (·\' ') ll 7007 .... ~.f !,. CJ '-

,•ia It:.-.,. • •. , 1 • -:•.,1:s DEP , 
:,: ~ . : (_' i: ;?-1)~i 



For Local Government Use Only 

= The following .section mu.st be completed by a planning official from each county and city listed unless the project will be 
located entirely within the city limits. in /hat case, only the city planning agency mu.st complete Jhi.sform. 

This deals only with the local land-use plan. Do not include approval for activities such as building or grading permit.s. 

Please check the appropriate cox below ancf provide the requested information 

~and uses to be served by proposed water uses (including proposed construction) are allowed outright or are not 
regulated by your co!Ilprebensivc plan. Cite applicable ordinance section(s): _ 

D Land uses to be served by proposed water uses (including proposed construction) involve discretionary land-use 
approvals as listed in the table below. (Please attach documentation of applicable land-use approvals which have 
already been obtained. Record of Action/lend-use decision end accompanying findings are sufficienL) 
If approvals have been obtained but all appeal periods have not encl eel, chcclc ''Being pursuecl". 

Type of Land-Use Approval Needed Cite Most Significant, Applie11ble Plan 
(e.g. plan amendments, rezones, • Policies &. Ordirmncc Section Refe=ccs Land•Usc Approval: 
conditional-use DQl!UIS. etc.) 

0 Obtained 0 Being pursued 
0 Denied 0 Not being pursued 
DOblllined 0 Being pursued 
0 Denied 0 Not beine oursued 
0 Oblllined D Being pursued 
□ Denied 0 Nol beini: pursued 
□ Obtained 0 Being pursued 
□ Denied 0 Not bcine 1111aued 
DObiaiocd 0 Being pursued 
□ Denied 0 Not bein~ 0ursued 

· Local governments are invited to express special land-use concerns or make recommendations to the Water Resources 
Department regarding this propos~d use of water below, or on a separate sheet 

Name: Vo..\~'y\e.,, t'-'\oh'\-o.gU _ Title: t1<l.Y\\'\e.f' 
Signature: _Ll~~i_g_~~ok~~~,J__Phone: 5'\l '¼14 c; '4~") 

'?\o..'f\Y\1Y\5 ot\'4 

RECEIVED 
JUN 13 2007 

INATER RESOURCES DEPT 
SALEM. OREGON 

Note to local government representative: Please complete this form or sign the receipt below and relllrn It to the applicant .. 
Jfyou sign the receipl, you will have 30 day.sfram the Water Re.sources Department's notice date to return the compl~ted 
Land Use Information Form or WRD muy presume the land use a.r.saciated wilh the proposed use af watu is compot,ble with 
local comprehensive plans. 

Receipt for Request for Land Use Information 

Applicant name=--------------"--------------------

City or County: _______________ Staff contact: _____________ _ 

Signature: Phone: _ _______ Date: _____ _ 

Last updated 12/22/06 WR 



Map 1 of _2 

Water Right Transfer Map from C# 1 6346 

T. 39 S., R. 5 W:, W. M., JOSEPHINE COUNTY 
Portic;ms of Section 4 

N 

SEl/4 NWl/4 

G<>rdon R Lyford 
January 19, 1998 

OF 0 

NEl/4 SWl/4 

Williams 

Existing POD is on Munger Creek 
in the NWl/4 SWl/4 

May 15, 2007 

# '~- -·' f 

1 "=4 0 0' 

......................... ······ ..... . .... .. . .. ...... . ..... .... .. ... . ..... . 
: : : : : : ~ : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : .............................. ..... .. ... ... . .. ...... . ......... ...... ..... . 
.. : :: : :::::~~-:~:: ~P:: :: ::: ::::::: 

¥::~~---·· ···· · ····················· ·· · · ... ......... , ..................... . ... . .......... ......... .... .. ..... . .. . . ... . ...... ...... ... ············ . ' .... , ...... ' , ............. ' ..... ' .... ................... ............ . . .. . ..... .. .. · · · ··· ·•· ..... . ······ ................................... 

f:'.2 0.6 acres to transfer the POD. 

-rsJ 0.5 acres to be canceled. 

Q 25.9 acres of remaining rights. 
Note: the certificate #16346 map 
is not accurate. 

r-::- ,.. .. •ri.rr ! 
Rogue River Final Decree, certificate W-1!6:3'46 'with~ a priority of 1 881. 

Tliis map was drawn by Gordon R. Lyford for Otto C. Gaither, Patsy L. Busby-Gaither, and Ace Weston to 
support their Application for a Water Right Transfer to change the point of diversion from Munger Creek to 
the West Fork Williams Creek. Otto, Patsy, and Ace own tax lots 1201, 1400, and 1 500. 
This map was prepared for the purpose of Identifying the location of water rights only and ls not Intended to provide legal 
· dimensions or the location of property ownershlp lines. · 



Map 2 of 2 

Water Right Transfer Map from C# 2038 
T. 39 S., R. S W., W. M., JOSEPHINE COUNTY 

N 

1 ·10397 

SEl/4 NWl/4 

Portions of Section 4 

May 15, 2007 
MAY 2 tl 2GU7 

....... ..... .. ············· ..... ······ · .. ......... ······ ········ ............. . ············ ·········· ··· ·· ... .. ··· ·· ·. ·········· ..... .................. .... . . ... ... . .. ...... ...... ... . ..... ...... . ....... ... ...... ·········· ........... . 

......... .. ················ ... ...... .. . ····· .. ............... ... ..... ......... .. . 
. : : : : : : : : :1 ~-:~7:: :~~:::::::::::: 

.. ··············· .. ... ......... . . . . . ....... ... ... ... . .. ········ 
Existing PODZ is from Hartley Reservo1 : : : : : : : : : : : : : : : : : : : : : : : : : : : : : 
in the NW1/4 NE1/4 · ::: . ::::::::::::::::::::::::::::: ...... . ....................... 

·················"·· the coordinates are not specified 

Existing POD1 is on Munger Creek 
in the SW1 /4 NW1 /4 
the coordinates are not specified 

NEl/4 SWl/4 

Center :::~i~ • 

. ,,. 11••-· ., , .. 1•• 

Sec 4 .;..-;,:J.1":.. .. ,· • • • • • • • • • " • ., .......... , .. , .. , ., ......... -.,-. '--•"-• ~ 
•.• ,.:;.">•---.:·,; Cedar Flat Road 

. •• ,... .. • ,. NW1/4SE1 /4 
_.,.,."',., .... i " 4" PVC p· ,..,.. .... ~ Ipe 

.......... .. 0 ! •; 
.. --~-~•·"' .. ,;,~!.,.. - osed POD 

.,, .. ,;_.~ • . .. ,., ... -
r•-9■J• 

_, .-;,-..• -
. ... ~:;.--:.._....... ~­

Munger ;.:-~-.-· 
Creek 

Williams Creek 

Gordon R. Ly! d 
Jl!Illla.J"Y 19, 1998 

~-Is- -...,;;.,;;__~"I 3 / 2.-cJO'ff} . e~p I~- ,_ 

E2J 2.3 acres to transfer the POD. 

tsJ 4.0~ acres to be canceled. 

D 11 5.67 acres of remaining rights. 
· · Note: the certificate #2038 map 

is not accurate. 

Application S-3860, Permit S-2142, Certificate #2038 with a priority of August 1 8, 1914. 

This map was drawn by Gordon R. Lyford for Otto C. Gaither, Patsy L. Busby-Gaither, and Ace Weston to 
support their Application for a Water Right Transfer to change the points of diversion from Munger Creek and 
Hartley Res. to the West Fork Williams Creek. Otto, Patsy, and Ace own tax lots 1201, 1400, and 1500. 
This map was prepared for the purpose of Identifying the location of water rights only and Is not Intended to proVide legal 
dlmensrons or the location of property ownership lines. 



-l- lo:5 97 

Oregon Water Resources Department 
Land Use Information Form 

THIS FORM IS NOT REQUIRED IF: I) water Is to be diverted, conveyed, and/or used only on federal lands; or 2) the application is for a 
water-right transfer, a/location of conserved water, exchange, permit amendment, or ground water registration modification, and all of 
the following apply: a) only the place of use Is proposed/or change, b) there are no structural changes, c) the use of water is far 
irrigation, and d) the use is located in an irrigation district or exclusive farm-use zone. 

Applicant Name: Otto Gaither, Patsy Busby-Gaither, Ace Weston 
Finl 

Mailing Address: 1740 Cedar Flat Road 

Wtlliams OR 97544 
Cil)I Slate Zip 

Daytime Phone: 541-846-6255 

A. Land and Location 

Please include the following infonnation for all tax lots where water will be diverted (taken from its source), conveyed 
(transported), or used. Applicants for municipal use, or irrigation uses within irrigation districts may substitute existing and 
proposed service-area boundaries for the tax-lot infonnation requested below. 

Township Range Section ¼¼ Tax Lot # Plan Designation (e.g. 
Rural ResidentiaJ/R.R-5) Water to be: 

39 S SW 4 SWNE 1201 L Diverted l- Conveyed ~ Used 

39 S SW 4 SWNE 1400 1 · Diverted I Conveyed Ix Used 

39 S S W 4 SWNE 1500 L. Diverted C: Conveyed fR Used 

39 S SW 4 SWNE 1302 C Diverted L; Conveyed ~ Used 

List a11 counties and cities where water is proposed to be diverted, conveyed, or used: 

8. Description of Proposed Use 

Type of application to be filed with_ the Water Resources Department: 

I Pennit to Use or Store Water l53: Water-Right Transfer [j Exchange of Water 

I Allocation of Conserved Water C Limited Water Use License 

I Permit Amendment of Ground Water Registration Modification 

Source of water: I Reservoir/Pond I Ground Water !x Surface Water (name) W Fk Williams C 

Proposed 
Land Use: 

Estimated quantity of water needed: ______ _ 1 cubic feet per second I gallons per minute l acre-feet 

Intended use Of water: 

Briefly describe: 

Ix Irrigation 

1 MunicipaJ 

1 Commercial 1 Industrial C. Domestic for--- household(s) · 

L. Quasi-municipal C:: Instream C Other _______ _ 

Requesting change in point of diversion for portion (0.6 acres) of Certificate 16346 and a portion (2.3 acres) 
under Certificate 2038 from Munger C reek and Harley Reservoir to West Fork of W illiams Creek. 

Note to applicant: If the Land Use Information Form cannot be completed while you wait, please have a local government 
representative sign the receipt below and include it with the application filed with the Water Resources Deparh11enl. 

Receipt for Request for Land Use Information 

State of Oregon Water 
Resources Department 

725 Summer Street NE, Suite A 
Salem, OR 97301-1266 



/- 10391 
., 

For Local Government Use Only 

The following section must be completed by a planning official from each county and city listed unless the project will be 
located entirely within the city limits. In that case, only the city planning agency must complete this fonn. 
This deals only with the local land-use plan. Do not include approval for activities such as building or grading permits. 

Please check the appropriate box below and provide the requested information 

fx Land uses to be served by proposed water uses (including proposed construction) are allowed outright or are not 
regulated by your comprehensive plan. Cite applicable ordinance section(s): ________ _ 

1 Land uses to be served by proposed water uses (including proposed construction) involve discretionary land-use 
approvals as listed in the table below. (Please attach documentation of applicable land-use approvals which have 
already been obtained. Record of Action/land-use decision and accompanying findings are sufficient.) 
If approvals have been obtained but a ll appeal periods have not ended, check " Being pursued ". 

Type of Land-Use Approval Needed Cite Most Significant, Applicable Plan 
(e.g. plan amendments, rezones, Policies & Ordinance Section References Land-Use Approval: 
conditional-use permits, etc.) 

' Obtained I Being pursued 

' Denied I Not bcinit oursucrl 
I · Obtained I . Being pursued 
I Denied I Not bcin2 oursucd 
I Obtained f':" Being pursued 
I Denied I Not beinit oursued 
I Obtained I Being pursued 
I ' Denied I Not bein2 cursued 
I Obtained I . Being pursued 
I Denied I Not bein2 oursued 

Local governments are invited to express special land-use concerns or make recommendations to the Water Resources 
Department regarding this proposed use of water below, or on a separate sheet. 

Name: Valer ie Montague Title: Planner 

Signature: __________________ _ Phone: 541-474-5427 Date: _____ _ 

Government Entity: Josephine County Planning Office 

Note to local government representative: Please comple_te this fonn or sign the receipt below and return it to the applicant. 
If you sign the receipt, you will have 30 days from the Water Resources Department's notice date to return ~he comp/~ted _ 
Land Use /nfonnation Form or WRD may presume the land use associated with the proposed use of water 1s compallble with 

local comprehensive plans. 

Receipt for Request for Land Use Information 

Applicant Name:: _______________________________ _ 

City or County: _____________ _ Staff Contact: _____________ _ 

Signature: __________________ Phone: _________ Date: _____ _ 
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JUN 13 2007 
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For Local Government Use Only 

'The following section must be completed by a planning official from each ao,mly ond city listed unless the project will be 
located entirely within the city limits. In that case, only the city planning agency 11111st comple1c 1his form. 

This deals only wilh the local land-11se pion. Do not include approval for ac1/vi1ies such as building or grading permits. 

Please check the appropriate box below and provide t he requested Information 

.)!f'tnnd uses to be served by proposed water uses (including proposed cons1ruclion) arc allowed outright or nre no! 
regulated by your comprehensive plan. Cite applicable ordinance section(s):. 

0 Land uses to be served by proposed water uses (including proposed construction) involve discretionary land-use 
approva.ls as listed in the table below. (Please attach documentation of applicable lund-use approvals which have 
already been obtained. Record of Action/land-use decision and accompanying findings are sufficient.) 
Ifnpprovals have been obtained but all appeal periods have aot ended, check "Being pursued". 

Type of Lllnd-Usc Approval Needed Ci1c Mos1 SigniliCDnt. Applicable PlDn 
(e.g. plan amendments, rezones, • Policies & Ordin:IIICC Sce1ion References Lund-Use Approval: 
conditional-use permits. etc.) 

□Obmincd 0 Beine pumcd 
□ Denied 0 Not being pursued 
□Obtained 0 Being pursued 
□ Denied 0 Not being pursued 
□Obtained 0 Being pursued 
□ Denied □ Not being pursued 
□Obmincd 0 Being pursued 
□ Denied 0 Not being pursued 
DOblllined '.) Being pursued 
□ Denied IJ Not bcini: pursued 

Local governments are invited to express special land-use concerns or make recommendations to the Water Resources 
Department regarding this proposed use of water below, or on a separate sheet. 

Signature: 

Government Entity: ~V\t-(...,o 

_ Title: 'P\CU'\Y\e.Y-­
Phone: Sc.t\ '\14 C:i '4~7 

1>~n"~ ~ic.c.. 

RECEIVED 
JUN 13 2007 

VVATER RESOURCES DEPT 
SALEM OREGON 

Note to local government representa tive: Please complete this form or sign the receipl below and relllrn ii to the applica111. 
If you sign the receipt, you will have 30 days from the Water Resources Departmenl's notice date to ret11rn the completed 
J.And Use Information Form or WRD may presume the land 11se associated with lhe proposed use of water Is compatible with 
local comprehensive plans. 

Receipt for Request for Land Use Information 

Applicant name: ________________________________ _ 

City or County: _______________ Staff contact: _____________ _ 

Signature: Phone: _________ Date: _____ _ 

Last updated 12122/06 WR 



Teri Hranac 

From: Teri Hranac 

Sent: Friday, August 28, 2009 1:52 PM 

To: Kathy Smith 

Subject: Transfer 10397 

Hi, Kathy: 

Page l of I 

I'm the new transfer specialist working in the Southwest Region. I'm working on Transfer 10397 for a 
change for a historic point of diversion. You completed a Watermaster Review Form on June 8, 2007. 
However, we need an additional statement in the file under OAR 690-380-2120 (2)(c) that based upon 
your knowledge and Department records, that no complaint of injury has been made due to the use of 
water at the actual current point of diversion. 

Could you please provide me a memo to that effect? If you need me to send you copies of any of the 
documents, please let me know. 

Thanks so much. I look forward to working with you in the future. 

Teri Hranac 
Water Right Transfer Specialist 
Oregon Water Resources Dept. 
725 Summer Street NE, Suite A 
Salem, OR 97301 
(503) 986-0881 
Fax: (503) 986-0904 
www.wrd.state.or.us 

8/28/2009 
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Land LJge Information.Form · 

. . 

Lien Holder Notification (/fapplicah!e) 
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• ~ ~Dregon 
~ l11eodore R. Kulongosk1, Governor 

June 5, 2007 

OTTO C. GAITHER 
PATSY L BUSBY-GAITHER 
ACE WESTON 
1740 CEDAR FLAT ROAD 
WILLIAMS OR 97544 

Reference: Transfer 10397 

Water Resources Department 
North Mall Office Building 

725 Summer Street N E, Suite A 
Salem, OR 97301-1266 

503-986-0900 
FAX 503-986-090-l 

On May 29, 2007 we received your water right transfer application. The application was 
accompanied by $350.00. Our receipt 87816 is enclosed. 

By copy of this letter, we are asking the Watermaster for his report regarding the potential for 
injury to existing water rights which may be caused by the change. 

Your application will be examined to detemune if add itional information is needed. You will be 
contacted following this examination. A nwnber of other transfer applications are also awaiting 
review. As a result, it may be some time before we are able to process your application. If you 
\vish to have your application processed more quickly, you may want to consider use of the 
Department' s reimbursement authority. Under this authority an applicant may receive expedited 
review by paying the full cost for a pre-qualified contractor to process the appl ications. For 
more information on the Reimbursement Authority program, see our website at 
<http://www.wrd.state.or.us/OWRD/mgmt_reimbursement.shtml> or call the transfer section. 

Except as provided under ORS 540.510(3) for municipalities, you may not use water for the new 
use, in the new place of use or from the new point of diversion until the transfer application has 
been approved. In order to avoid any possible forfeiture of the water right, you should continue 
to use the water as described by your existing water right. If the land is sold before the transfer 
is approved, the buyer's consent to the transfer wiU be required unless a recorded deed or other 
legal document clearly established that the water right was not conveyed in the sale. 

We will notify you if additional information or corrections to the application or map are required. 

If you have any questions, please call the Transfer Section, (503)986-0883. 

cc: Watermaster #14 
Gordon Lyford, CWRE 
Todd Confer, ODFW 

enclosure 



regon 
'Theodore R. Kulongoski, Governor 

Notice of Application for 

Water Resources Department 
725 Summer Street NE, Suite A 

Salem, OR 97301-1271 
503-986-0900 

FAX 503-986-0904 

Water Right Transfer, Temporary Transfer, or Permit Amendment 
06/05/07 

The Department seeks comment on the recently-filed application listed below. Any person may 
comment on the application. Comments must be received by lhe Department within 30 days of 
the date ofthis notice. The Director may presume that the transfer would be allowed by, and 
compatible with comprehensive plans W1less an affected local government informs lhe Director 
otherwise within 30 days of this notice. 

county: 
Transfer: 
Water Right: 
Priority Date: 
Name: 
Address: 

Josephine 
T -10397 
Cert:16346 OR*, Cert:2038 OR* 
1881, 1914 
OTTO C. GAITHER 
1740 CEDAR FLAT ROAD; WILLIAMS OR 97544 

Change: POD 
Source: MUNGER CREEK> WEST FORK WILLIAMS CREEK 
Authorized POD: T39S RSW 4 
Proposed POD: T39S RSW 4 

The holder of a water right may apply to permanently change an existing water use subject to transfer. A transfer 
application may involve a.ny of the following changes: Point of diversion or appropriation (POD; POA); Additional 
point of diversion or appropriation (APOD; APOA); Historic POD (H 1ST); Pince of use (POU); Character of use 
(USE); Instream (ISWR); Substitution (SUB); or Exchange (EXCH). 

The holder of a water right subject to transfer may request to temporarily change the place of use of the water for up 
to 5 years and, if necessary to convey the water, to temporarily change the point of diversion or appropriation. 

The holder of a water right permit may apply to change a point of diversion (POD) or appropriation (POA) or to 
change the place of use (POU). 

Any person who provides comments within the comment period will receive a copy of the Department's preliminary 
determination of whether the application should be approved or rejected after the Department has completed a 
review of the application and will be provided an opportunity to protest the application and preliminary 
determination at that time. Comments should be sent to the Transfers Section at the Department's Salem office. 



--~6/08/2007 14:20 FAX 541 471 2876 WATER RESOURCES SW OR ➔ DIRECTORS OFPICE ~001 

Oregon Water Resources Department 
725 Summer S1rect NE, Suite A 
Salem, Oregon 97301-1271 

Watermaster Review Form: 
(503) 986-0900 
www.wrd.sta.te.or.us 

Water Right Transfer 

Transfer Application: T-~ '11 Review Due Date: 

Applicant Name: o Hv S-4'1:•H,u 1 '?"'+~y 1'w5~1-<oa.J:}l.a 1 At-~ wt:S¼;i 

Proposed Changes: 0 POU ~ POD O POA O USE O OTHER 

Reviewer(s): ~4½ SM;~ Date of Review: &-fr-07 

1. Do you have information suggesting that the waler rights may be subject to forfeiture? 
D Yes ~No If "Yes", describe the information and indicate if you intend to file a 
cancellation affidavit or if you need additional time to determine if a cancellation affidavit 
should be filed: 

2. Is there a history of regulation on the source that serves the right proposed for transfer that 
has involved the right and downstream water rights? ~ Yes D No Generally 
characterize the frequency of any regulation or explain why regulation has not occurred: 

'\/~ L.01 t\;q_.-s Gne.l is IAS4"A,~l'( ~ .. l4~ .J.o.,- ¼ 18~ 04,J.e.,-
-- I (" - ..) 

3. Check here if it ~~ars that downstream water rights benefit from return flows resulting 
from the current use of the eight? D If you check the box, generally characterize the 
locations where the return flows likely occur and list the water rights that benefit most: 

4. Are there upstream water rights that would be affected by the proposed change? 
D Yes QJ No If "Yes" , describe how the rights would be affected and list the rights 
most affecfud: _ _ 

5. For POD changes and instream transfers, check here if there are channel losses between the 
old and new PODs or within the proposed inslream r each? D IT you check the box, 
describe and, if possible , estimate the losses:__ 1'o/'\' t-\::..1'\." t,J 

6. Would distribution of water for the right after the proposed change result in regulation of 
other water rights that would not have occurred if use of the existing right was maximized? 
D Yes [1No If "Yes", explain: _ _ 

7. For POU changes, would the original place of use continue to receive water from the same 
sowce? D Yes O No [S?N/A If "Yes", explain: _ _ 

8. For POU or USE changes, would use of the existing right at "foll face value," result in the 
diversion of more water than can be used beneficially and without waste? D Yes D No 
If "Yes", explain: __ 

9. Are there other issues not identified through the above questions? D Yes ~ No If 
"Yes", explain: _ _ 

10. What alternatives may be availabJc for addressing any issues identified above: _ _ 

Pagel of2 
11127/2()()6 



06/ 08/ 2007 14:21 FAX 541 471 2876 -~- ·- WATER RESOURCES S\V OR ➔ DIRECTORS OFFICE ~002 

tTo 3 17 
Watermaster Review Form Transfer Application: T-0 

11. Have headgate notices been issued for the source that serves the right7il-Yes 1$1 No 

12. What water control and measurement conditi ns should be included in the transfer: 

Measurement 
Devices 

Beadgates 

Present and Should be May be required 
should be uire prior to in the future. 
maintained. water. 
Present and 
should be 
maintained. 

required prior to 
divertin water. 

Pagc2 of2 

May be required 
in the future. 
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$"'1 ~ 
RECEIVED 

Oregon Department of Fish and Wildlife JUL o 5 2007 
Water Right and Diversion Tr ansfer Comment Form 

(ODFW provides to 1-JIRD so that WRD c"" 111"keflmll11gs according to statutory requireme11tWJ'ER RESOURCES DEPT 
SALEM. OREGON 

Reference Transfer #: / 0 ,31 J 
A. Please cJieck box if you believe tJiere is a potential for i11j111y to a11 i11stream water right. 

D The Oregon Department of Fish and Wi ldlife (ODFW) believes this proposed transfer may 
injure an instream water right(s) on 

________ ____ _J tributary to _________ _____ . Because, 
(Stream) 

(Ple:isc :iunch :uty D.v:iil:ible supponing infonmtion.) 

Note: This will prompt WRD to further evaluate and make a detcm1inntion whether the transfer will injure an 
i.nstrcam water right. (WRD is the agency thnt makes the dercm1i11atlo11 of l11j111y to a water right, while 
ODFW's role is to raise concerns and to evaluate proposed mitigation twd 11et benefit to the resource if WRD 
requests concurrence with injury to 011 i11stream water right.) 

B. Please check one of the followi11g four boxes related to requiring a fish screen and/or by­
pass device p ursuant to ORS 540.525 or 540.532: 

D 1. The new Point of Diversion (POD) requires a fish screening and/or by-pass device and is 
currently equipped wilh an appropriate fish screening and/or by-pass device. 

Note: This option wiJI yield the following: 

Finding of Fact: 77,e Oregon Department of Fish and Wildlife has determined tltnt nfish screening and/or by­
pass device is necessary at the new point of diversion to prevenl fish from entering the diversion and/or snf<!ly 
tra11sport fish back to the body of water from which the fish were diverted and that the diversion is crtrrently 
equipped with an appropriate.fish screening and/or by-pass device. 

Condition: The waler user shall maintain and operate afislt screening and/or by-pass device. as nr1111·npriate, 
at the point of di1•e1sfo11 co11:;is1ent with the Oregon Department of Fish and Wildlife's operational and 
mai11te11a11ce sw11dards. 

2. The new Point of Diversion (POD) requfres a fish screening and/or by-pass device prior 
to water being diverted. The diversion may be eligible for cost share assistance under 
ODFW's cost share program. 

Option 2 sho11/d generally be selected if listed fish species are present at the poillt of 
diversion and/or the originating waler right diversion is c11rrenlly screened. ff Option 2 is 

Please rewrn all 4 pages to: Transfers Section. Water Reso11rces Depart111e11t, 
725 S11mmerSt. NE, Suite A, Salem, OR 97301-127! 

The electronic version of this form is available at: http://wwwl.wrd.stutc.or.us/msword/ODFWScrcc11.doc. 

ODFIYIWRD Screc11i11g Comme/11 Form /1311007 l'nnc I 



I . . "' 

selected, provide contact informalio11 011 t/Je "Fish Screening and Passage Informatio11 " 
sheet. The 11ew diversion may be eligible for cost-share. 

Note: This option will yield the following: 

Finding of Fact: The Oregon Department of Fis h and Wildlife (ODFW) has determined that a fish screening 
and/or by-pass device is necessa,y at the 11ew poi11t of diversion to preve11tfishfrom entering the diversion 
and/or safely transport fish back to the body of water from wl,ich the fish were diverted and that the diversio11 
is not currently equipped with an appropriate fish screening and/or by-pass device. This divers ion may be 
eligible for screening cost share funds. 

Condition: Prior to diverti11g water, the water user shall install af,s h screening a11dlor by-pass device, as 
appropriate, at the new poi11t of diversion co11sis te11t with the Oregon Department of Fish a11d Wildlife's 
(ODFW) design a11d constmction standards. Prior to instal/atio11, the water 11ser shall obtain wriuen approval 
from ODFW that the required screen and/or by-pass device meets ODFW's crireria. Prior to submi11i11g a 
Claim of Beneficial Use, the water user 11111st obtai11 writte11 approval from ODFW that the required screening 
a11d/or by-pass device was installed to the state's cl'ileria. The water user shall maintain and operate the fish 
screen and/or by-pass device, as appropriate, at the point of diversion co11siste11t with ODF IV's operational 
and mai11te11ance standards. 

D 3. The new Point of Diversion (POD) requires a fish screening ancl/or by-pass device. 
However, the diversion may be used for up to two years pending a detennination of whether 
cost share assistance under ODFW's cost share program is available. 

If Option 3 is selected, provide contact information 011 the "Fis!, Screening and Passage 
Information" sheet. Except in extraordinary circumsla11ces, Option 3 should NOT be 
checked if listed fish species are present at the point of diversion, the originating water right 
diversion is screened, cost-share funds are currently available, or the diversion is not 
eligible for ODFW's cost-share program. JJ extraordina,y circumstances cu-e present, 
please explain: 

Note: T his option will yield the following: 

Finding of Fact: The Oregon Department of Fish and Wildlife (ODFW) has determined thnt a fl.~!, screening 
and/or by-pass device is necessary at the 11ew poi11r of tliversio11 to prevent fisl, from entering the diversion 
and/or safely transport ftSh back to the body of water from wl,icl, the fish were diverted and that the diversion 
is not currently equipped with an appropriate f,sl, screening and/or by-pass device. listed fisl, species are 1101 
present at the point of divers ion, tl,e originating wa ter rig l,t diversion is not screened, cost-share f unds are 1101 

c11n-emly available, and the proposed divers ion may be eligible for ODF W 's cost-share program. A grace 
period of two years is appropriate until s uch time as cos t sharefi111ds become available to <1ssist in tl,e 
constniction of a fish screening and/or by-pass device. If cost share fi111ds do 110 1 become avnilable, the water 
user must screen within the indicated time period regardless of the availability of cost share f 1111ding. 

Condi lion: Within tJ110 years after the date of this order, the water user shall install a fish scree11i11g anrUor by­
prus device, as appropriate, at the new point of diversion consistent wit ft the Oregon Departmem of Fish and 
Wildlife 's (ODFW) design and constrnclion standards. Prior to i11stallation, the wnter user shall obtain 
written approvalft'Oln ODFW that t!te required screen and/or by-pass device meets ODFW's criteria. The 
water user may withdraw water at the new point of diversion withom screening or by-pass devices 11111il 11110 

years after the date of this order. Prior to submilling a Claim of Beneficial Use, the water user must obtain 
written approval from ODFW that the required screening amUor by-pass device was inswlled to the state's 
criteria. The water user shall maintain and op erate the fish screen and/or by-pass device, as ((ppropriate, at 
the point of diversion consistent with ODFW's operational and mai11te11a11ce stmulards. 

f'ngc2 
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Oregon Department of Fish and Wildlife 
Additional Fish Screening and Passage Information for the Applicant 

(To be completed by ODFW for WRD to provide to the applicant.) 

Transfer# /o3 ~ 7 

The applicant should be aware that fish screening and passage may be r equired 
for certa in changes in point of diver sion if the boxes below are checked. 

Fish screening and/or fish by-pass devices m·e required as a condition of this transfer. The 
fish screen and/or by-pass device must meet ODFW's design, construction, operational and 
maintenance standards. Fish screening prevents fish from enteling the diversion, while a by­
pass device safely transports fish back to the body of water from which U1e fish were 
diverted. 

Pursuant to ORS 498.306, cost share funds may be available to assist in the installation of 
fish screening and by-pass devices at diversions. 

The applicant should contact the ODFW staff below to obtain additional in formation on the 
design, construction, operational, and maintenance standards for the required fish screening 
and/or by-pass device and to obtain information about ODFW's cost sharing program for 
screening and by-pass devices. Prior to installation, the water user must obtain written 
approval from ODFW that the required screening and/or by-pass device meets 
ODFW's criteria. 

ODFW staffname: k'!J. •~=~ , 
Address:/ff_S- ,t&,s_t;{ ~~-- - ---- - - - -
City/State/Zip: Ce',,,k/ he:..£= ~ 9} ... st:?-,) 
Phone:6:?;a.J $?.d.,~_ -___Q,f_~):.-e:>:.;;j;/L-_________ ___ ___ _ 

D This transfer may trigger requirements for fish passage under ORS 509.585 beeause a new 
point of diversion will be constructed, an existing point of diversion's capacity will be 
increased, or an existing point of diversion will be abandoned. The applicant should contact 
the ODFW staff below for a determination of whether native migratory fish are or were 
present at the applicable location, which will determine whether fish passage must be 
addressed. 

ODF\V staff name: ______ _ ________________ _ 

Address: 

City/State/Zip: 

Phone: L_) _ _ _ _____ ________________ _ 

ODFWIWR.D PO,D Transfer Comment Fonn //312007 

·' .. .. 
. ' 
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0 4. The new Point of Diversion (POD) does not currently require a fish screen and/or by­
pass device, however, the permittee may be required in the future to install, maintain, and 
operate fish screening and/or by-pass devices. 
Note: This option will yield the following: 

Finding of Fact: The Oregon Depart111e11t of Fish a11d Wildlife has deter111i11cd that" fish scr;!c11i11g a11d/or by­
pass device may be required i11 the future at the new poi111 of dil'ersio11 to preve11t }isl, from e1111tring the 
diversion and/or safely transport fish back to the body of waterfi·om which the fish were diverted and thm the 
diversion is not currently equipped with an c1ppropriatefrsl, screening a11dlor by-pass device. 

Condition: Within one year after receivi11g written notification from the Oregon Departme11t of Fish and 
Wildlife (ODFW) thM a fish screening and/or by-pass device is required, the water user shall install a 
screening and/or by-pass device, as appropriate, at the 11ew point ofdiversio11. The fish screening wullor by­
pass device m11st meet ODFW's design and co11stnictio11 standards. Prior to i11srallalion, the wmer 11ser shall 
obtain writ/en approval from ODFW that the required screening and/or by-pass device meets ODFW's 
criteria. Once installed tire water user shall maintain and op1m11e the fl.\·/, screening and/or by-pass device, flS 

appropriate, at the poilll of diversion co11Sistent with ODFIV's operational and 111ainte11a11ce standards. 

Printed N 

Title 

C <:o/J ) ~---- ..... g"---'7 >_V ________ _ 
Phone 

RECEIVED 

JUL o 5 2007 
WATER RESOURCES DEPT 

SALEM. OREGON 
l'nge 3 



lnst revised: October I J. 2006 

Water Right Transfer Supplemental Form B 
AFFIDAVIT ATTESTING TO THE USE OF WATER 

State of Oregon 

County of Josephine 

I, Otto C. Gaither 

-----

) 
) ss 
) 

in my capacity as property owner, 

mailing address 1740 Cedar Flat Road. Williams. Oregon 97544 

telephone number (541)846-6255 , being first duly sworn depose and say: 

1. I attest that: 

181 Water was used during the previous five years on the entire authorized place of use of the 
water right proposed for transfer as described on the accompanying transfer application; or 

D The water right was leased instream at some time within the last five years. The instream 
lease number is as follows: _________ ; or 

D The water right is not subject to forfeiture and documentation that a presumption of 
forfeiture for non-use would be rebutted w:1der ORS 540.610(2) is attached. 

2. My knowledge of the exercise or status of the water right is based on ( check one): 

~ Personal observation □ Professional expertise 

3. My knowledge is specific to the use of water at the following locations: 

Township Range Mer Sec 
¼¼ Gov'tLot Acres 

Section orDLC (if applicable) 

39 s 5 w Will 4 SW NE 0.6 

39 s 5 w Will 4 SW NE 2.3 

(continues o,n reverse side) 

l CE,VED 

''W 2 l1 2007 
I \ T I f :SOURCES DE 

Al FH OREGON 

Please print legibly or type. Be as specific as possible. Attach additional pages if you need more space. Supporting 
documentation must be attached. 

Supplemental Form B - I - Affidavit Attesting to the Use of Water 



' .. 

4. The water right was exercised for the authorized purpose described below (e.g., crops grown): 

Irrigation of lawn, landscape, pasture. and garden. -----------------

5. The water delivery system used to apply water as authorized by the right is described below: 

Water is pumped from the West Fork Williams Creek with a 15 HP Berkeley centrifugal pump 

and Century motor into a 4 inch diameter underground PVC pipe shared with other water users. _ 

From the 4 inch mainline water is distributed to solid set impact sprinklers through underground 

3 inch, 1.25 inch, and 0.5 inch diameter PVC pipe laterals. 

6. One or more of the following documentation supporting the above statements is attached: 

D Copy of a water right certificate that was issued within the last five years (not a remaining 
right certificate), 

D Copies of receipts from sales of irrigated crops or for expenditw-es relating to the use of 
water, 

D Records such as Farm Service Agency crop reports, irrigation district records, an NRCS 
farm management plan, or records of other water suppliers, 

181 Dated aerial photographs of the lands or other photographs containing sufficient detail to 
establish the location and date of the photograph, 

D Dedicated power usage records or receipts, 

D Instream lease number -------
□ Other: --------------------------:''-=t~~ 

Signature of Affiant Date 

My Commission Expires: 

Please print legibly or type. Be as specific as possible. Attach additional pages if you need more space. Supporting 
documentation must be attached. 

Supplemental Form 8 - 2- Affidavit Attesting to the Use of Water 

ED 

2007 
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State of Oregon 

County of Josephine 

AFFIDAVIT FOR THE PARTIAL CANCELLATION OF A 
WATER RIGHT CERTIFICATE 

) 
) ss 
) 

We (or authorized agent), Otto C . Gaither, Patsy L. Bus by- Gaithe r, and Ace Wes t o n 

residingat _ ____ l740 C e dar Flat Road, W illiams, Oregon 9 7544 
telephone -(5 41)846- 6 2 5 5 _________ __, being first duly sworn depose. and say: 

I. We are the legal owner(s) of the property described as tax lot number S 1201, 1400, 1500 .; within the 

--. ?W _.¼ __ NE '/4, Section 4 _,Township_ 3 9 S, Range_ 5 W, of the Willamette 
Meridian, in ___ Jos ephine _________ County, Oregon, as shown on the attached 
map and described in the attached deed and legal description and made part of this affidavit; 

2. A portion of water right certificate number 2038 _ issued to ). T. Hartley ________ _, 

with adateof priorityof_ Augus t 18, 1 9 14 _foruseof __ 0 ,3 4 cubicfootpersecondofwater 

from Munger Creek and Hartley Res ervoir ____ ____ (source) for the purpose of 
------- ----------- Irriga tion (use) is appurtenant to our property; 

3. The appurtenant water right is not located within the boundaries of an irrigation, drainage, water improvement, 

or water control district, or federal reclamation project (if the right is located within a district or reclamation 

project, name ii here: N / A ________________________ __); and 

4. We have abandoned any and all interest in the portion of this water right shown on the attached map and 
described as follows: 
Theright totheuseof 0 .051 cubicfootpersecondfrom Munge r C reek and Ha r t ley Rese rvo ir 

for _____ ____ _ _ ___ lrrigati o n --~and irrigati0n of __ 4.03 actcs located: 
(use) (if applicable) 

SW .¼ NE ¼. 
¼ 
¼ ¼ 

4.03 Acres 
___ Acres 

Acres 
Sect ion 4 

Township_ 39 S, Range 5 W, WM; and 
C EO 

MAY 2 ~ 2007 5. We request the portion of the water right described above be canceled. 

Date 

Sign re of legal co-o ner as listed on deed 
u(k/(ifa~ 

Date 
0-:/b -0 7 

Subscribed and Sworn to Before Me this 

,03~/ 
A AHH~J~NG 

•· N=Js~~io.~:~~~,J ' r----- -""etafy-Public or Oreg 
MY COMMISSION EXPIRES. APRIL 26. 2te: , j / 

My Commission Expires -+-J:..l,£-~...J,£~--­
PLEASE :A TI ACH A LEGIBLE COPY OF: I) A DEED WHICH LISTS LAND OWNERS AND INCLU ES A LE /\L DESCRIPTION 
OF AFFECTED LANDS, AND 2) AN ADJUDICATION MAP, WATER RIGHT FINAL PROOF MAP, OR A TAX LOT MAP WITH THE 
PORTION OF THE ABANDONED RIGHT CLEARLY ORA WN AND IDENTIFIED. IF ACTING AS AN AUTI IOIUZED AGENT. 
INCLUDE COPY OF POWER OF A TIORNEY OR OTHER DOCUMENTS GRANTING AUTI IORITY TO ACT ON IJEI (ALF or 
LEGAL OWNER(S). Occombcr 2004 f-SD 
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Map 2 of 2 

Water Right Transfer Map from C# 2038 
T. 39 S., R. 5 W., W. M., JOSEPHINE COUNTY 

Portions of Section 4 

N 

May 15, 2007 

SEl/4 NWl /4 

1 " =400' 

............. .. .. .. ... .... ... ..... 
o I 0 0 OOo O O o o o I 0000 4 tOO 000000 OOOoOoo .................................. . ....... .. .. .. ... ... . ..... ..... .. . . . .. ... . ' ............ .... ........ . ........ .. ... ... . . ... ...... ..... . . .......... ....... ................ . 
• ••• oo o o O o o I I O O oo ................ . 
: ::: ::: :: :rn-:~:7: :A~:: ::::::::::: ................. .......... .... .. . ... .. . . . ' .... ............... .. . 

Existing POD2 is from Hartley Reservoir . . : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : 
in the NWl/4 NEl/4 ::: ~i--._,c::::::::::::::::: :::: :: ::::::: 
the coordinates are not specified : : : : : . . . . . . . ·:::::::::::::: : : : : : : · · · · · · ············ .. ............ . ······ · .... . .... .... .... . ....... .... . 

Existing POD1 is on Munger Creek 
in the SW1 / 4 NW1 /4 

..... . .... .. 
······ ···· ·· :ti.:iit .... 

the coordinates are not specified 

NEl/4 SW1/4 

-..>.....>.....:•·-..-..,,.. 

••• 1- •• •• ' .... 
Center : : :,~;~~'\. 
Sec 4 :.-:;.:;,._ .... · •"'-• · •"'-• •'-•'-•'-• ... •'-•'-•"·' •'-•"·'·'·"·' ·"·"·' · ~ 

•.• .,.::,.~•--:-,~ Cedar Flat Road 
....... . • • ,. NWl/4 SEl/4 

.,-::"'""' ~ ;_.4-- 4" PVC Pipe 
.. .. ~•--· 0 ! ·; 

.--~•'-•"' 
.•• ,-•• :t::"'· . osed POD 

. ·---~· ........... , • .,,.> ... 
. ,r•,1' 

+ --~-;, ... , •• 

Munger . --.~•··· 
Creek ___ _.7 

Gordon R. 
January 19, 

e>'f ,2- I- 2.oof3 

MAY 2 ~ 2007 

~ 2.3 acres to transfer the POD. 

fSJ 4.03 acres to be canceled. 

D 15.67 acres of remaining rights. 
Note: the certificate #2038 map 
is not accurate. 

Application S-3860, Permit S-2142, Certificate #2038 with a priority of August 18, 1914. 

This map was drawn by Gordon R. Lyford for Otto C. Gaither, Patsy L. Busby-Gaither, and Ace Weston to 
support their Application for a Water Right Transfer to change the points of diversion from Munger Creek and 
Hartley Res. to the West Fork Williams Creek. Otto, Patsy, and Ace own tax lots 1 201, 1400, and 1 500. 
This map was prepared for the purpose of identifying the loca tlon of water rrghts only and Is not fntended to provide legal 
dimensions or the location of property ownership lines. 
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f M Ho. l<M - PERSONAL AEPRESl!l<TATIVE'S DEED 00f!!UG!t{ ,m IJMt!!oNUI LAWPUIIUSH.WCO ~0.9" 'Il'9:' 

"" . INSTRUMENT 00 - 19246 
William A. Mansfield Date: 1 1/1/00 # Pages: 2 

County of 
GON, 

·-- } ss. --- PO Box 1121 · ·---------·-----·--· -
---Medford, Or 97 501 · ---··-·-··-·--·---

nn,h,ty"at H.amt t.nd ,_,,.n, 
GAITHER, BUSBY & WESTON 
l 740 Cedar Flat Rd . ·-· ·--· ··-----

---Will iams, Or 97 544 · · - --·--- ------ -
-- -- SecondPa,ty"IN&meandAddnu - ---- -~-

Anu ,econru,a, 11tum to (N.ame, Acldr•H. Z1,p)1 
-~<:=~_-:lll000l533KF __ _ _ 

-~ ·------- ----------·--··---------------------
UnW ra,qu, a:i.ct Olh• MIH , l end all t.u. ttllfffitnl• to (N&rrM, Addfau , ZJp): 

GAITHER, BUSBY & WESTON 
-- l 740 Cedar Flat - Rd. -·---·-·------------
---Williams, Or 97544---·--------
--------·--------------------------·-------- -

SPACE RESl;AV[Q 
FOR 

AECOAOER"SUSE 

I cenify thbl the within instrument was 
received for recording on ---· ·-· · --···---··- · - -·• 
at --·- ·-- o'clock __ .M., and recorded in 
book/reel/volume No .•••••.•••. on page··-----· 
and/or as fee/ filc/ instrumcnt/ mierofilm/rcception 
No. -- ··-··• Rcco.rds of this County. 

Witness my hnnd and seal of County offixcd. 

···-· HAME · · - · · · -- ··-- · TITlE • •• • •••• •• 

By - · ··-- ----------- - • Depu1y. 

.3 PERSONAL REPRESENTATIVE'S DEED 

THIS INDENTURE da1cd ___ £<:tober 27 • •. 2000 -·----·--· - ·-···-··-·······-·--· -··--··-··-• by and 
between WILLIAM A. MANSFIELD 

the duly appoin1cd, qualified and acting personal represcnlalive of lhe es1ate of MICHAEL D • • CRAFT·--· -··-·--- • 

·--·- · ····--···---··-- -··-··-·----- ·--· -·· · -········-·-·· ··· ······ · ·-······• deceased, hereinafter called the firs1 pony, 
and O'l'TQ__C.:.~~T~R, . !'ATSY L. BUSBY_hl~~i~~iptenants in CORU_!l_?n . b~L':'Ath_ th~ 
hereinafter called the second pnny; WITNESSETH: 

For value received and the consideration hereinafter stated, the first pany has granted, bargained, sold and conveyed, and by 
1hese presents does grant, bargain, sell and convey unto the second party nnd second party's heirs, successors and assigns nil the 
estate, right and interest of 1he cs1a1e of the deceased. whether acquired by operation of the law or 01herwisc, in thnt cer1nin real prop• 
eny situated in the County of ---~OS~~!~_I? __ ·----··--······• S1a1c of Oregon, described as follows, 10-wi1: 

SEE EXHIBIT "A" ATTACHED HERETO AND MADE A PART HEREOF 

RECE(VED 

MAY 2 !1 2007 

WATER RESOURL'ES DEPT 
\IF SPAa IHSUFFIQ£NT. COHT1NU£ OESaUPTI0H ON REVERSEJ SAt ,, ( ,., ~ f':QN 

TO HAVE AND TO HOLD the same un10 lhe second pony, nnd second party's heirs, succcssors-in-in1eres1 nnd assigns 
forever. 

The true and actual consideration paid for this transfer, staled in terms of dollars, is $_!.l.h9.Q9.,.9.Q .•••. '"However, the 
ncrual consideration consists of or includes other propeny or value given or promised which is D pan of the D the whole (indicate 
which) consideration."' (Th< 1entcnce between the $ymbo1J "'• Ir 0011ppllablt, should be d.clttcd. Sec ORS 93.QJO.) 

fN WITNESS WHEREOF, the first pany has executed this instrument; if firsl party Is n corporation, it has caused i1s nnmc 
10 be signed and its seal, if any, affixed by an officer or other person duly nu1hori1.cd to do so by order of its board of directors. 

- --·----· JJ·-·--·······-···-··-·-····-­THIS INSTRUMEIIT WILL t/OT ALLOY/ USE OF THE PROPEAlY DESCRIBED Ill 
THIS INSTRUMENT IN VIOLATION OF APPLICABLE LANO USE LAWS ANO REG· 
ULATIOIIS. 8EFORE SIGIIJIIG OR ACCEPTING IBIS, ltlSTRUMENT, THE PERSON ~ · •• - --····· ···- -·--·----· · ·--
ACOUIRIIIG FEE TITLE TO THE PROPERTY SHOULD CHECI< VIITH THE APPRD· 
PRIAll: CITY OR COUNlY PLANNING DEPARTMENT TO VERIFY APPROVED USES 
AIID TO OITTRMINE ANY LIMITS ~I LAY/SUITS AGAIIIST FARMING DA FOREST - ·----··--···-··--··-------·--
PRACllCES AS OEFIIIEO Ill ORS 30.930. William A. Mansfield, Personal R0prcs0ntn1ivc 

STATE OF OREGON, County of _.Jos~hi.!2!1!--···-··- -··-) ~s. 
This instrument was acknowledged before me on -· ····------·- -·· - · -·· -·-·····--·-····- • 

by - ···--·---··- --·---·--·--·- -·--···-·····---·--- ··--······ ····-·-·· ···-- · 
This instrument was acknowledged before me on •• .Qct c;,B~ ... 3.u._ .. , .. i1..Q9..Q. __ •...••. _., 

~ = ;!;!!:1 \e::::~~!:ive =:==:::==:===:: .. :::=:::=~~·-=·::==:===::= 
of _ _ the _Estate_ of .Michael J). Cry ft,. deceased_·· --·· · -····-····--·····---···-· 

.~ ~ ·-········- ·-······-·-· 
Nolnry Public for Oregon 
My commission expires - ••• 9-:.cet .................... __ _ 

• 

OFFICIAL SEAL 
· DIANA L. BURKE 

.' t~O~:~::L~::~~;' 
IAY COIAMISSIO" EXPIRES SEPT. 01. 2001 



EXHIBIT "A" 

PAROELI: 
Commencing at the Southwest comer of the Northeast Quarter of Section 4, Township 39 South, Range 
5 West, of the Willamette Meridian, Josephine County, Oregon; thence East along the South line thereof, 
457.43 feet to the true point of beginning; thence North 9S4.80 feet; thence West 158.67 feet; thence 
South 476.29 feet; thence West 140.09 feet; thence South 478.51 feet, more or less, to \he South line of 
said Northeast Quarter; thence East, along said line, 298.76 feet to the true point ofbegiMing. 

PARCEL IJ: 
Commencing at the Southwest comer of the Northeast Quarter of Section 4, Township 39 South, Range 
S West, of the Willamette Meridian, Josephine County,_Oregon; thence North 0°04'50" West along the 
North.South centerline of said Section, 882.58 feet; thence East 458.67 feet; thence South 384.80 feet to 
the true point ofbcgiMing; thence East 128 feet; thence South 500 feet to the South line of said 
Northeast Quarter; thence West along the South line of said Northeast Quarter 128 feet, more or less, too 
point 457.43 feet from said Southwest comer of the Northeast comer of Section 4; thence North 500 feet 
to the true point of beginning. 

::~· .. 
. ; . ,' 

RECEIVED 

MAY 2 !J 2007 



r 
AFFIDAVIT FOR THE PARTIAL CANCELLATION OF A 

WATER RIGHT CERTIFICATE 

State of Oregon ) 

County of Josephine 
) ss 
) 

We (or authorized agent), Otto C. Gaither, Patsy L. Busby-Gaither, and Ace Weston 

residingat _____ 1740 Cedar Flat Road , Williams, Oregon 97544 
telephone_(541)846-6255 _________ ...J being first du ly sworn depose and say: 

1. We are the legal owner(s) of the property described as tax lot number 1400 _, within the 

--SW _¼ __ NE . ¼, Section 4 _,Township _ 3 9 S, Range_ 5 W, of the Willamette 
Meridian, in _ _ _ Josephine _________ County, Oregon, as shown on the attached 
map and described in the attached deed and legal description and made part of this affidavit; 

2. A portion of water right certificate number 16 3 4 6_ issued to ) . T . Hart I ey ---------
with a date of priority of_ 18 81 for use of __ O. 4 9 cubic foot per second of water 

from Munger Creek ________ (source) for the purpose of 
__________________ 1 rri g ati 

O
n (use) is appurtenant to our property; 

3. The appurtenant water right is not located within the bounctanes of an irrigation, drainage, water improvement, 

or water contro l dish·ict, or federal reclamation project (if the right is located within a district or reclamation 

project, name it here: N / A -----------------------------'; and 

4. We have abandoned any and a ll interest in the portion of this water right shown on the attached map and 
described as follows: 
The right to the use of 0 .008 cubic foot per second from Munger Creek 
for _____________ l rrigation _ ___, and irrigation of _ _ 0.5 acres located: 

(use) (if applicable) 

SW ¼ NE ¼ 
¼ ¼ -- --
¼ ¼ -- --

0.5 Acres 
___ Acres 

Acres 

Section 4 

Township _ 3 9 S, Range 5 W, WM; and 

5. We request the portion of the water right described above be canceled. 

RECtlVED 

MAY 2 !-J 2007 

' 
(\ J.. J 
0~/ 

A F [..,CJ ,CE8 DEP-,. 
S 0:1EGON 

Date 

5-/6 -0Z 
Date(5-/~ _ 0 Z , 

Subscribed and Sworn to Before Me this __ /2..c:ep'-_ day of __ /h......:...___:::.~.:,._-1-------' 200 7 _. 

OFFICW. SEAL 
AHNE II IIOURNJNG 

, NOTARY PUBLIC-OREGON ' 
COMMISSION NO. 3914 72 

MY COMMISSION EXPIRES. APRIL 26. 2009 
My Commission Expires ---1~-=.J.t<q_...:::::.-L __ 

PLEASE ATTACH A LEGIBLE COPY OF: I) A DEED WHJCI I LISTS LAND OWNERS AND INCLUD · A LEG L DESCRIPTION 
OF AFFECTED LANDS, AND 2) AN ADJUDICATION MAP. WATER RJGI IT FINAL PROOF MAP, OR A TAX LOT MAP WITI I THE 
PORTION OF THE ABANDONED R1GHT CLEARLY ORA WN AND IDENTIFIED. IF ACrlNG AS AN AUTHORIZED AGENT. 
INCLUDE COPY OF POWER OF ATI'ORNEY OR OTHER DOCUMENTS GRANTING AUTHORITY TO ACT ON BEi !ALF OF 
LEGAL OWNER(S). Dcccmbcr2004 l'SD 



Map 1 of 2 

Water Right Transfer Map from C# 1 6346 

T. 39 S., R. 5 W., W. M., JOSEPHINE COUNTY 
Portions of Section 4 

N 

May 15, 2007 

SEl/4 NWl/4 

Gordon R. LY{ord 
January 19, 1993 

- I -2.oo7 e>i-JD I 2-- "'3 /-?..,t:Jo8 

Williams Creek 

Existing POD is on Munger Creek 
in the NW1/4 SWl/4 
the coordinates are not specified 

•; 

1 "=400' 
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50:j 15 HP Pump 
ft:~ & Motor 

IHf:\;el\/ tD 

MAY 2 l1 2001 
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,. 0 
,I er:. 

EL] 0.6 acres to transfer the POD. 

[SJ 0.5 acres to be canceled. 

:~ C 

•; ~ Q 25.9 acres of remaining rights. 
·; ·5 Note: the certificate #16346 map 

~ 1co 
7 •~ o is not accurate. 

c ~w~~-----------------~-~-- ---------------~ 
Rogue River Final Decree, certificate #16346 with a priority of 1881. 

This map was drawn by Gordon R. Lyford for Otto C. Gaither, Patsy L. Busby-Gaither, and Ace Weston to 
support their Application for a Water Right Trainsfer to change the point of diversion from Munger Creek to 
t he West Fork Williams Creek. Otto, Patsy, and Ace own tax lots 1201 , 1400, and 1500. 
Thfs map was prepared for the purpose or Identifying the location of water rights only and Is not rnrended to provide legal 
dimensions or the location o f property ownership lines. 
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II llo. IUI- PlllSOIW. REPeUEHTAllVFS DUD (1nc1Mduol Of c;o,ponlal, 

"" . 
INSTRUMENT 00 - 19246 

William A. Mansfield Date: 11/ 1 / 00 1 Pages: 2 GON } 
PO Box l 721 - · ·-···--·-···-'"- •-·-· - ··· 
Medford, Or 97 501 ··-··-· ····· ·····--

• ss 
County or ··--- · · ······ ·-··- . 

,..., ,..,,.,._ ,...,. .,,.,~ .. -·- ·-----
GAITHER, BUSBY & WESTON 
1740 Cedar Flat. Rd.·-···· ···-----··-
Williarns , Or 97544 -·-··----
. Seoond , .,,,,. ~ w ..., •.•• -··--·-··-····-

Al'let,..,..,.. ftCMm to~---~ .......... zi,,: 

·- JCTC-U0001533KF · · ·-··-·-·· - · ··-

SllOQ!RESOIVB) 

,011 
RE.COA0CJl'I USE 

I certify that the within instrument was 

n:ceived for recording on ··-···- ··- · · · ·····-• 
at · ·-··-·· o'clock •••••. M., and recorded in 
book/reel/volume No.··--···- on page - · ·-··­
ttnd/or as fec/lilc/iMtTllmcnt/microlllm/reccptlon 
No. - ·-····· Records or this County. 

Un\l ,....., 18d otl',,Wwl.N . Mnd aN lO l t&lemitl'ltt IO (HMM, Addna.a. Zlp)l 

GAITHER, BUSBY & WESTON 
1740 Cedar Flat Rd . - · ···-··-- - - --

• Williams, Or _ 97544 ----· ·-··-···-

Witness my httnd and seal of County affued. 

·- NAMe ··- -·-··· ·•··· mu·······- - ·-

By -··· ······ ···· ····-···-··-········ • Dcpury. 

PERSONAL REPRESENTATIVE'S OEEO 

11-ilS INDE!ffi.lRE dated ··-~~
0 1:~~.~!..3.Q£Q.. ....... - .. ··-····-···-······-·--·-···-···--····• by and 

between __ WILLIAM. A. MANSFI ELD - ···· · ···· - --····-··········-····-······-····-·-······- · ···-··-··· · · -· ···--• 
the duly appointed, qualified and acting pctSOnttl reprcscnunive of the C51atc of _ i:µ~-~.l?_._CRAFT -·-·--·-----
·-------·--· - - -------·--- ···-···--·······--• deceased, hereinafter coiled the lirst pany, 
and OTTO c. GAITHER, PATSY' . L. BUSB~i~~-~~i~~~ptenan~in common . but with the, 
hen:innfter called the second party; WITNESSETii: 1 I 

For Ylllue received and the consideration hereinafter smed, lhc fir5t party has granted, bargained, sold and conveyed, and by 
these prcscncs docs grant, bargain. sell .and convey unto the second pany and second party's heirs. successors and assigns all the 
estate, right and interest of the cstnle of the deceased, whether acquired by operation of the low or otherwise, in that ccnain rul prop­
erty situated in the County of -~Q~~.l'!l_!NE, __ ·······-·-·• State of Oregon, described as follows, to•wlt: 

SEE EXHIBIT "A" ATTACHED HERETO ANO MADE A PART HEREOF 

R CEIVED 

MAY 2 9 2007 
WATER R:SOURCES DEPT, 

!-111 E ~ nRJ:Gf'\N Ii 
tlF SMC!! 11'15Ul'RClENT. CONTIMJS DESCRIPTION ON RE\IERSE) 

TO HAVE AND TO HOLD the same unto the second party, and second party's heirs, succcssors-ln•in1eres1 nnd assigns 
forever. 

The true and actual coMideration paid for this 1ransfer, slated in terms of dollars, is S •••• !.~9.Q9.-9.Q __ . .:However, lhe 
actual considenuion consists of or includes other properly or value given or promised which is D pan or lhc D the whole (indlcnlc 
which) consideration." (111< scntcnco bc""un 1hc ,ymbolJ '". Ir not appllcibte, should be dcl<1cd S.c ORS 93.030.) 

IN WITNESS WHEREOF, the first pa11y has executed this instrument: if first party ls a corporation. It has caused 115 name 
to be signed and ics seal, if ilRY, affiired by an officer or other person duly nu1hori1cd 10 do so by order of its board of directors. 

THIS 1/iSlRUJIJIIT Y/IU IIOT AUOW USE Of 1HE PROPERTY DESCRIBED Ill ··············· J!J····--········-·······••···•·-nns INSTRUME11T IN VIOLATION Of APl'UCABLE W,'O US£ LAWS A/10 REG· 
UUTIONS 8EfORESIGIIIIIGORACCEPTllltillliSINSTRUMElltTHEP£RSOII ·~······· • •••• •• ··-· ··-········ ·-·-··· · ·······-
ACOUIRJIIG fU mu TO THE PROPER'IY SHOULD CHEQ( WITH THE APPRO-
PRIATE CITY OR COUUTY PVJlllll,G OEPARTMfllT TO 1/Ei!IFY APPROVED USES 
ANO TO OETERMlllE A/IV LIMITS 011 lA'IISUITS AGAIIIST FARMING OR FOREST .... ·~··· ···-········ ···· ••··· ···· ·· ····-······ ••..• · ·-
PAACTICES AS OEflllfD 1'I ORS 30.930 William A. Mons field, Personal Rcprc,cn101ivc 

STATE OF OREGON, Councy of ••• .J~tl~.Ph~fil! . ... . .... - . .••.•. ) ss. 
This instrument was acknowledged before me on ··-· ······· ······· · ················· ····· · · ···• 

by -·· ·-··-·-···--····· ·····-······ ··-··············-····· ··· ··-· •••••••• ··· ········ ·······--· 
This Instrument was acknowledged before me on •• .Q~.l:l?R!:'.t: ••• ~ .U. .••• , •. ~.Q9Q ••••••••••••• , 

~ = ;;;!!:1 A ~=~:!~~!:ive ::=::·:::=:::=::=·:::::::::::=::::::::==:::::::::::::=: 
or ••. the .!',:state. o f .Michael .D •• Cra ft,dec ~ascd ........ .... .... . · ·········•··· · ··· - · 

OFFICIAL SEAL 
. DIANA L. BURKE 

1/0TARY PU8LIC-OREGOII 
COIAMISSJOll 110. 304390 

IAY COIAIAISSIOII EJIPIRES SEPT. 01, 2001 

.~~ .. -······--············ 
Notary Public for Oregon 

My commis.,ion expires -· 9.:C.~ .......... ....... . 



EXHIBIT "A" 

PARCEL I: 
Commencing at the Southwest comer of the Northcut Quarter of Section 4, Township 39 South, Range 
5 West, of the Willamette Meridinn, Josephine County, Oregon; thence East along the South line thereof, 
457.43 feet to the true point ofbeginning; thence North 954.80 feet; thence West 158.67 feer, thence 
South 476.29 feet; thence West 140.09 feet; thence South 478.5 I feet, more or less, to the South line of 
said Northeast Quarter; thence East, along said line, 298.76 feet to the true point of beginning. 

PARCEL II: 
Commencing at the Southwest comer of the Northeast Quarter of Section 4, Township 39 South, Range 
5 West, of the Willamette Meridian, Josephine County,_Oregon; thence North 0'04'50" West along the 
North-South centerline of said Section, 882.58 feet; thence East 458.67 feet; thence South 384.80 feet to 
the true point ofbcgiMing; thence East 128 feet; thence South 500 feet to the South line of said 
Northeast Quarter; thence West along the South line of said Northeast Quarter 128 feet, more or less, to a 
point 4S7 .43 feet from said Southwest comer of the Northeast comer of Section 4; thence North 500 feet 
to the true point of beginning. 

MAY 2 ~ 2l I 
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Indicate in Permanent Transfer Application - OAR 690-380 3000 & 3100 
this column 
whether or 

_ 
1 

~ Complete'.u:. o/iecld~st 
not the item 

( )llr-0 "' /\t .C..\1 ('""'\~ i.JL~t-<i"Y\ is satisfied. Applicant's Nam e: Form Inst revised: i\.larc/1 13. 2007) 
I I -

Section A - Status of Right 

l s this a ·water Right that can be transferred? {OAR 690-380-0/00(14)} 

~ 
NOTE: The Department can accept a Transfer application for any right that is: 
__ l) an adjudication with a court decree; or 
__ 2) a certificate that is not cancelled; or 
__ 3) a transfer that's been approved & A COBU has been received by the Department 

If tl,e subject right tloes 1101 fall into !!ill! of tl,e above cntegories, RETURN tl,e applicatio11 &fee to the applicant. 

Section B - Type of Change 

Is the proposed change(s) allowed under tbc Transfer process? (ORS 540.510) 

~ NOTE: Only POD, POA or POU or USE changes are allowed on Transfers. 
If the application proposes a change other than those listed above, RETURN the app/ic(ltio11 &fee to the applicant. 

Section C - Fees 

Have the appropriate fees been paid? Total Required Fees: ~S-o 
Fee Schedule - ORS 5J.6.050(1 W1/ Total Fees Pnid: J S-2> 

$350 - Base fee ( 1st change and 1st CFS of water) 
~ 

-=of-
+ $350 - Each additional type of change requested Fees Due (if <111J~: 

+ S175 - For each CFS, or fraction i.hereof, requested beyond I ll CFS 
(for POU. Type of Use, or E:ccha11ge) Refund Due (if any): ~ 

If the applicalll has NOT s11bmi1ted the total fees required, RETURN the upplicatio11 & dejicie111 fee to the applica/11. 

Section D - Completeness 

Indicate in l s the Transfer application complete? 
this column All required elements necessary for a complete transfer application are listed below. 
whether an 

item is Indicate whether or not the applicant has answered and/or supplied attachments to adequately 
incomplete, address each of tJ1c following items. If any one of the items is deficient, then the application is 
and ifso, incomplete. 

identify the NOTE: For reference, the application page 1111mber upon which each item is requested is identified. 
deficiency. 

/[the aoolication is NOT comolete, RETURN the annlicatio11 & fee to the aoolicmu. 

f}K • Type of transfer application (Page I) 

n-fv • Applicant's name, mailing address and contact information. (Page I) 

rJ/f • Agent's name, mailing address and contact information, if applicable. (Page I) 

• Are the water rights to be affected by this transfer listed? p (Page 2) 

~ If there are multiple water rights listed .... llte applicant must supply a separate "set" ofSupplcmenlol ram, A for e:ich 
water right to be transferred. 



r 

C hecklis t for Supplementa l Form A - (Attachments) 

~i 't>~ • Certificate# filled in on each page? (Page 1) 

"\)~ O't-- • Type of change(s) proposed clear? (Page /) 

~~ C)'i-. • Current Water Right information is complete? (Page 2) 

• lffor a change in POU or USE ... .. (Page2) 

AJe there any " layered" irrigation rights, permits, or GR registrations appurtenant to the same place of use as 
the water right proposed to be transfe1Ted? YES NO 

~\~ ~(-t- If YES ..... U1e otbcr " layered" water uses subject to transfer must either change concurrcnlly or be 
concellcd, except as provided in OAR 690-380-2240(5). 

1, 
If layered with GR, must submit a GR Modification application as well as this application. 

II 

Are they included in application? If not, contact applicant or agent. 

• Location description of the authorized PONPOD to be changed. (Page 3) 

NOTE: Ensure that the location coordinates listed in the application match the point and location 

tf· c:::,t--
coordinates illustrated on the application map. 

Additionally, if the existing authorized source is ground water (POA), Lhe applicant must either: 
l) supply a copy of U1e well log(s), or 

~ 2) if well logs are not available, describe the construction of the well(s) in the table provided 
on page 3 of 1he supplemental form A application. 

• Location description o f the existing authorized POU and associated acres (if applicable). (Page4) 

'b~ (!) t-- NOTE: Ensure 1hat tbe location and number of acres listed per¼ ¼ in the application match those 
illustrated on 1he application map. 

• Location description of the propose-cl PO A/POD. (Page 5) 

NOTE: Ensure that ilie proposed location coordinates listed in the application match the proposed point 
0~ and location coordinates illustrated on the application map. 

t:,~ Additionally, if the proposed source is ground water (POA), the applicant must either: # I) supply a copy of the well log(s), !!I. 

' ___ 2) if well logs are not available or the well is not yet constructed, describe U1e construction of 
the well(s) in the table provided on page 5 of the application. 

~ ,~ ~~ 
• Location description of the proposed POU and associated acres (if applicable). (Page 6) 

NOTE: Ensure iliat Lhe location and number of acres listed per ¼¼ in the application match those 

' 
illustrated on lhe application map. 

II Return back to Page 2 of transfer application 

,nK • The type of changes being proposed. (Page 2) 

() JL-, • Reason for the transfer. (Page 2) 

0 tt-. • Description of current water delivery system. (Page 2) 

• ..._,,g 
• System Capacity (Page 2) vv-



;-

Cl1ecklist for Supplemental Form B - (Attachments) 

tJV- • Is there a box checked in #I? (Page 1) 

~'(l. • ls there a box checked in #-2? (Page 1) 

• Does the description of POU on page 4 of the supplemental fonn A application, (Page I) 

t'f.. match authorized POU in question #3? 

6 +----
• In question #4 and #5 are they filled oul (Page 
2) 

of-. • Is there a box checked in #6? (Page 2) 

Q~ 
• Is the #6 supporting documentation included with application? (Page 
2) 

C> t..L... • ls there an original signature of the notary and notary stamp? 
2) 

(Page 

R eturn back to Page 3 of transfer application 

~'<"--- • Affected districts and local governments. (Page 3) 

Ifwithio a district/local government jurisdiction, ensure that name & mailing address is provided. 

0 t<-
• Is the applicant the Landowner of the " from" and ''to" Lands? [YRS/ NO (Page 4) 

If NO ..... The aoolicant must list current landowner name & address. 

c) ~ 
• Who will be responsible for completion of the changes? (Page 4) 

Is a box checked? If no box is checked the applicant or agent must be contacted. 

• Map ..... (Page 5) 
(Required to be prepared by a CWRE) unless ... 
I. Map Waiver included with application 
2. FP map with advance email or written approval 
3. POD/POA without POU change and for entire right with FP map for "from" map 
_ if more than 3 rights are included in transfer, is there a separate map for each water right? 
_ If larger than 8 ½ X 14 than 3 copies of map is needed & an electronic pdf life of map 

,. _north arrow _size & scale _other: 

6~ _authorized acreage per ¼ ¼ matches the water right 
_authorized POD/POA and POU (clearly shown, labeled & matches npplicatio11 listing) 
__point plotted for the authorized POD/POA agrees with localioo coordinates on supplemental form A and WR 
__proposed POD/POA and/or POU (clearly shown, labeled & matches application "proposed" listing) 
_ location coordinates accurately dcscn'be Lhe point identified as the proposed POD/POA 

' 
• Land Use form, if applicable. (Pnge 5) 

~~ ~, ls the form signed by Lhe local planning dcparlmcnt staff? 

May be needed if the POD/POA or POU is moving a great distance and off of land originally involved in WR. 

,J/-A • Jf a groundwater right is involved, are the well logs or a description included. (Pnge 5) 

rv/A • If this is an instream water right transfer, is there a form C included and filled out. (Page 5) 



: 

• Signnture(s) of applicant(s): (Page 6) 

't) ~ 
Are one of the boxes checked? 

All applicants listed on page I of the application must sign U1e application. 

WRD Completeness R eviewer's Name: ~ . +t .L\-\-J.. .v ( ';:> C) (} Date: S· 3o -u7 



\ JOSEPHINE COl!JNTY PLANNING 

Name: ______________ _ Date: Receipt#: !: '~066 
Address: I 1 .._ l 

) Leg a I : T __ 1R ____;;'-----

ADMINISTRA r!VE 
38220 Conditional Use 
38200 Development Permit 
39801 Aggregate Mining Permit 
38240 Farm Dwelling 
38250 Forest Dwelling 
38260 Medical Hardship 
38210 Medical Hardship Renewal 
38270 Home 0cc / No Hearing 
38271 Home 0cc / Hearing 
38272 Home 0cc / Renewal 
38280 Manufactured Dwelling 

Storage 
39812 Measure 37 Claim 
38290 Non-Conforming Use­

Verification 
39810 Non-Conforming Use­

Expansion 

l L \( 
,,. 

I I 

Sec I I Tax Lots: Amount:$ 

39803 Pre-App. Aggregate Mining 
39804 Pre-App. Comp Plan/ZC 
39100 Pre-App. - Others 
39050 Pre-App. - PUD 
39806 Pre-App. Subdivision 
39250 Road Naming 
39450 Varfance w/o Hearing 
39451 Variance w/Hearing 
39813 Violation Surcharge 

HEARING REQUESTS 
38000 Appeal after Hearing 
38010 Appeal w/o Hearing 
39200 Remand Hearing 
39650 Re-noticing Fee 

LAND DIVISION 
38300 Final Plat 
39000 Partition/Tentative Approval 
39001 Partition/ Easement/Public 

Usage Access 

39802 PUD I Tentative Approval 
39150 Property Line Adjustment 
39700 Replat 
39400 Subdivision /Tentative Approval 

ORDINANCE CHANGES 
38100 Comp Plan/Zone Change 
39002 Comp Plan /Zone Change w/ 

exception to Statewide Goals 
39800 Text Amend. 

SITE REVIEW 
39350 
39360 
39380 
39340 

Half Acre or Less 
Half Acre -, Two Acres 
Over Two Acres 
Standards Only 

ANALYSIS 
38050 Auth boll Dwelling Determlnatfon 
38235 Determination of Dvlp/Extension 
38350 Flood Review/FEMA Map Info 
39805 Flood Review - Substantlal 

Improvement 
39809 Flood Review - Elevatfon 

Determlna_Uon 
39550 Land Use Statement 
39807 Technical Plan Review/Flood. 

Fire, Erosion. etc. 

MISCELLANEOUS 
39600 Coples/Map_s/Ordlnances 
39750 Transcript Deposit 
39808 Preparatlon of LUBA Record 

\ I \ v'\ I"""""' c""'-----CASH ______ CHECK# _ ___;;; __ ( =-_ -- BY: -...:.lv~------ L..----------:--" 

RECEIVED 

MAY 2 9 2007 
WATER RESOURCES DEPl 

SALFM ORFGON 



Teri Hranac 

From: 
Sent: 
To: 
Subject: 

Attachments: 

fast@etitledocs.com on behalf of dchristensen@firstam.com 
Tuesday, November 03, 2009 9:12 AM 
Teri Hranac 
(Email Ref:635327793) 

(OR) Lot Book Service.pdf; Map-Assessor.TIF 

(OR) Lot Book 
Service.pelf (58 ... 

Map-Assessor.TIF 
(23 KB) 

File No . : 7159 1491544 

Buyer: Otto C. Gaither 

Sel ler: Otto 

Property Address: 1740 Cedar Flat Road, Williams, OR 97544 

You can download Acrobat Reader at http://www.adobe.com/products/acrobat/readstep2.html 

Dana Christensen 
Title Officer 
First American Title Insurance Company of Oregon 
Phone: 541-779-7250 
Fax : 866-400-2250 

This message contains confidential information intended only for the use of the intended 
recipient(s) and may contain information that is privileged. If you are not the intended 
recipient, or the person responsible for delivering it to the intended recipient, you are 
hereby notified that reading, disseminating, distributing or copying this message is 
s t rictly prohibited . 

If you have received this message by mistake, please immediately notify us by replying to 
the message and delete the original message immediately thereafter. 
******* *** **** ******* ****** ***** ************** ** ****************~********* **************** 
This message may contain confidential or proprietary information intended only for the use 
of the 
addressee(s) named above or may contain information that is legally privileged. If you are 
not the intended addressee, or the person responsible for delivering it to the intended 
addressee, you are hereby notified that reading, disseminating, distributing or copying 
this mess age is strictly prohibited. If you have received this message by mistake, please 
immediately notify us by replying to the message and delete the original message and any 
copies immediately thereafter. 

Thank you . 
******************** **** *********** ******************************************************* 
FACLD 



First American 
First Amerlc,1n Title I nsurance Company of Oregon 
118 NE C Street 
Grants Pass, OR 97526 
Phn • (5'11)476-6884 
Fax• (866)637-1007 

JOSEPHINE COUNTY TITLE UNIT 
FAX (866)637-1007 

1itle Officer: Dana Christensen 
(541)476-6884 

dchristensen@lirstam.com 

LOT BOOK SERVICE 

Patsy Busby Order No.: 7159-1491544 
November 03, 2009 1740 Cedar Flat Rd 

Williams, OR 97544 

Attn: 
Phone No.: (541 )846-6255 - Fax No.: 
Email: 

Re: T-10397 

Fee: $200.00 

We have searched our Tract Indices as to the following described property: 

PARCEL I: 
COMMENCING AT THE SOUTHWEST CORNER OF THE NORTHEAST QUARTER OF SECTION 4, 
TOWNSHIP 39 SOUTH, RANGE 5 WEST, OF THE WILLAMETTE MERIDIAN, JOSEPHINE COUNTY, 
OREGON; THENCE EAST ALONG THE SOUTH LINE THEREOF, 457.43 FEET TO THE TRUE POINT 
OF BEGINNING; THENCE NORTH 954.80 FEET; THENCE WEST 158.67 FEET; THENCE SOUTH 
476.29 FEET; THENCE WEST 140.09 FEET; THENCE SOUTH 478.51 FEET, MORE OR LESS, TO 
THE SOUTH LINE OF SAID NORTHEAST QUARTER; THENCE EAST, ALONG SAID LINE, 298.76 
FEET TO THE TRUE POINT OF BEGINNING. 

PARCEL II: 
COMMENCING AT THE SOUTHWEST CORNER OF THE NORTHEAST QUARTER OF SECTION 4, 
TOWNSHIP 39 SOUTH, RANGE 5 WEST, OF THE WILLAMETTE MERIDIAN, JOSEPHINE COUNTY, 
OREGON; THENCE NORTH 0°04'50" WEST .ALONG THE NORTH-SOUTH CENTERLINE OF SAID 
SECTION 882.58 FEET; THENCE EAST 458.67 FEET; THENCE SOUTH 384.80 FEET TO THE TRUE 
POINT OF BEGINNING; THENCE EAST 128 FEET; THENCE SOUTH 500 FEET TO THE SOUTH 
LINE OF SAID NORTHEAST QUARTER; THENCE WEST ALONG THE SOUTH LINE OF SAID 
NORTHEAST QUARTER 128 FEET, MORE OR LESS, TO A POINT 457.43 FEET FROM SAID 
SOUTHWEST CORNER OF THE NORTHEAST CORNER OF SECTION 4; THENCE NORTH 500 FEET 
TO THE TRUE POINT OF BEGINNING. 

NOTE: This legal description was created prior to January 1, 2008. 

and as of October 22, 2009 at 8:00 a.m. 

We find that the last deed of record runs to 

Flrst American Title 



Lot Book Service Guarantee No.: 7159-149 1544 
Page 2 of 3 

Otto C. Gaither, Patsy L. Busby & Ace Weston, not a:s tenants in common but with the right of 
survivorship 

We also find the following apparent encumbrances within ten (10) years prior to the effective date 
hereof: 

1. Taxes for the current fiscal year are reduced by reason of Veterans Exemption. If the exempt 
status ls terminated under the statute prior to July 1, said property will be taxed at 100% of the 
assessed value. 

2. Deed of Trust and the terms and conditions thereof. 
Grantor{frustor: Otto C Gaither and Patsy L Busby and Ace Weston 
Grantee/Beneficiary: Key Bank USA, National Association 
Trustee: Josephine County litle 
Amount: $92,000.00 
Recorded: November 01, 2000 
Recording Information: 00-19247 

We have also searched our General Index for Judgments and State and Federal Liens against the 
Grantee(s) named above and find: 

NONE 

We also find the following unpaid taxes and city liens: NONE 

NOTE: Taxes for the year 2009-2010 PAID IN FULL 
Tax Amount: $916.33 
Map No. : 39 5 4A n 1400 
Property ID: R328436 
Tax Code No.: 06 

NOTE: An application to Exempt Mobile Home fronn Registration and Titling was recorded November 17, 
2000 as Document No. 00-20247 of Josephine County Official Records. 

NOTE: An application to Exempt Mobile Home from Registration and Titling was recorded November 17, 
2000, 00-20248 of Josephine County Official Records. 

NOTE: Taxes for the year 2009-2010 PAID I N FULL 
Tax Amount: $551.14 
Map No.: 39 5 4A n 1500 
Property ID: R328438 
Tax Code No.: 06 

NOTE: Taxes for the year 2009-2010 PAID IN FULL 

First American Title 



Lot Book Service 

Tax Amount: 
Map No.: 
Property ID: 
Tax Code No.: 

$3.99 
39 5 4A n 1201 
R328434 
06 

Guarantee No.: 7159-1491544 
Page 3 of 3 

THIS IS NOT a title report since no examination has been made of the title to the above described 
property. Our search for apparent encumbrances was limited to our Tract Indices, and therefore above 
listings do not include additional matters which might have been disclosed by an examination of the 
record title. We assume no liability In connection with this Lot B0ok Service and will not be responsible 
for errors or omissions therein. Toe charge for this service will not include supplemental reports, 
rechecks or other services. 

First Amerfc,m Title 
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Oregon Water Resources Department 
725 Summer Street NE, Suite A 

Application for Water Right 
Salem Oregon 97301-1266 
(503) 986-0900 
www.wrd.stale.or.us Transfer 

Please type or print legibly in dark ink. ff your application is incomplete or inaccurate, we will return it to you. If any 
requested information does 110/ apply lo your application, insert "NIA" to indicate "Not Applicable." As you complete 
this form, please refer to notes and guidance included 011 the application. A summary of review criteria and procedures 
that are generally applicable to these applications is available at w"''"· wrd.state.or.m,/O WR D/PU BSl(nr111s.sht111/. 

II 

1. TYPE OF TRANSFER APPLICATION 

Please check one 

[81 Permanent Transfer 

D Temporary Transfer 
• total number of years: __ 

(begin year: ) 

(end year: 

D [nstream Transfer 
D Permanent 
0 Time-Limited 

D Drought Transfer 

D Other 

2. APPLICANT INFORMATION 

Name: Otto C. Gaither. Patsv L. Busby-Gaither. and Ace Weston 
First Last 

Address: 1740 Cedar Flat Road 

Williams Oregon 97544 
City Stnte Zip 

Phone: --~{5~4!...!.1~)8~4~6__,-6!.!:2~5=<----5 ___________________ _ 
Home Work Other 

Fax: ________________ E-Mail address: opgoldsearchers@localnet.com 

3. AGENT INFORMATION 
([he agent listed is authorized to represent the applicant in all matters relating to this transfer application.) 

Name: 
First Lnst 

Address: 

City Stnte Zip 

Phone: 
Home Work Other 

Fax: E-Mail address: 

• If an agent is listed above, please check Q!J!I. of the following: 
D Please send all correspondence to Agent. Send copies of correspondence to Applicant; Q!. 

D Please sind all correspondence to Applicant. Send copies of correspondence to Agent. 

a ~ '-3 =c1:h11:o 

last revised: //4/2007 Transfer Application/I 
MAY 2 9 2007 

WATER Rt.SOIJRCE.S DE.PT 
SAL~M ORFCON 

FS 



4. PROPOSED CHANGE(S) TO WATER RIGHT(S) 

• List all water rights to be affected by this transfer. Indicate the certificate, permit, decree or 
other identifying number(s) in the table below: (Atrach additional pages as necessary.) 

Aoolication / Decree Permit / Previous Transfer Certificate 

I. Rogue River Final Decree NIA 16346 

2. S-3860 S-2142 2038 

3. 

4. 

s. 

6. 

• Attach a separate S11ppleme11tal Form A (Description of Proposed Change(~") to a Water Right) 
for each water right listed above. 

• Check all proposed cbange(s) included in this transfer application: 

D Place of Use X Point of Diversion D Additional Point of Diversion 

D Character of Use D Point of Appropriation D Additional Point of Appropriation 

D lnstream Transfer □ Surface Water source to Ground Water source 

• Reason(s) for change(s): To change the authorized POD from a ditch on Munger Creek and 

Hartley Reservoir downstream to a 15HP pump and motor on the West Fork Williams Creek. 

5. WATER DELIVERY SYSTEM 

• Describe the current water delivery system or the system that was in place at some time 
within the last 5 years. Include information on the pun1ps, canals, pipelines and sprinklers 
used to divert, convey and apply the water at the authorized place of use. If the transfer 
involves multiple rights that have independent systems, describe each system separately. 

The description must be sufficiem to demonstrate that the full quantity of water to be transferred can 
be conveyed from the authorized source and applied at the authorized location and that the 
applicant is ready, willing, and able to exercise the right. 

A 15 HP Berkeley centrifugal pump and Century motor pumps water from the West Fork 

Williams Ck below the confluence with Munger Ck through a 4" diameter PVC pipe to the 

places of use. Impact sprinklers are used to apply the water to the lawn. garden, and pasture. 

• System capacity: 0.5 cubic feet per second (cfs). If the transfer involves mulliplc 
rights that have independent systems, describe the capacity for each system separately. 

The 15 HP pump/motor and 4" pipeline is shared with several other water right holders. 

The water users are on a rotation system to share the system capacity. 

,. n ....... 

Last revised: //4/2007 Transfer Applicatio11/2 

RECEIVED 

MAY 2 H 2007 
WArEA REsouncEs 0[ / 1 

SAlEt~ ORE GOt 



6. EVIDENCE OF BENEFICIAL WATER USE 

• Attach one or more Evidence of Use Affidavits (Supplemental Form B) demonstrating that 
each of the right(s) involved in the transfer have been exercised in the last five years in 
accordance with the terms and conditions of the right or that a presumption of forfeiture for 
non-use could be rebutted. The Evidence of Use Affidavit(s) must include supporting 
documentation such as the following: 

► Copies of receipts from sales of irrigated crops or for expenditures relating to use of 
water; 

► Records such as Farm Service Agency crop reports, itTigation district records, an 
NRCS farm management plan, or records of other water suppliers; 

► Dated aerial photographs of the lands or other photographs containing sufficient 
detail to establish location and date of the photograph; or 

► If the right has not been used during the past five years, documentation that the 
presumption of forfeiture would be rebutted under ORS 540.610(2). 

7. AFFECTED DISTRICTS AND LOCAL GOVERNMENTS 

• Are any of the water rights proposed for transfer located within or served by an irrigation or 
other water district? D Yes 181 No 

• Will any of the water rights be located within or served by an irrigation or other water district 
after the proposed transfer? O Yes 181 No 

• Is water for any of the rights supplied under a water service agreement or other contract for 
stored water with a federal agency or other entity? 0 Yes 181 No 

If ''Yes ", for any of the above, list the name and mailing address of the district, agency 
and/or entity: 

NIA 

• List the name and mailing address of all affected local governments (e.g., county, city, 
municipal corporation, and tribal governments within whose jurisdiction the rights are 
located). 

Josephine County 

500 NW 6th Street 

Grants Pass, Oregon 97526 

Last revised: 1/4/2007 Transfer Application/3 

RECEIVED 

MAY 2 9 2007 

WATER AESOUACES DEPT FS 
SALEM OAFGON 



8. LAND OWNERSIDP 

■ Does the applicant own the lands FROM which the right is being transferred? 181 Yes □ No 

If "No ", provide the following information. For Temporary Transfers, also include a 
notarized statement granting consent to the transfer from each of the landowners: 

Names of Current Landowner(s) : ____________________ _ 
First Lnst 

Address: ------------------------------

City State Zip 

• Does the applicant own the lands TO which the right is being transferred? 

181 Yes □ No □ N/ A - NOT APPLICABLE TO INSTREAM TRANSFERS 

If "No ", provide the following information: 

Names of Receiving Landowner(s): ___________________ _ 
First Last 

Address: ------------------------------

City State Zip 

■ Check QM. of the following: 

□ The receiving landowner will be responsible for completion of the proposed changes after 
the final order is issued. All notices and correspondence should be sent to this landowner. 

181 The applicant will remain responsible for completion of changes. Notices and 
correspondence should continue to be sent to the applicant and applicant's agent. 

□ NIA. (Not applicable. Application is for an Ins/ream Waler Right Transfer.) 

Last revised: 1/4/2007 Transfer App/ication/4 

RECEIVED 

MAY 2 ~ 2007 

WATER REvOURCES DEPT 
SALEJ' OR ON FS 



,I 

9. ATTACHMENTS 

Check each of the following altachments included with this application. 

The application will be retllmed if a!/ required attachments are not included. 

Supplemental Form A -
Description of Proposed Change(s) to a 
Water Right 

[8J A separate Supplemental Form A is enclosed 
for each water right to be affected by this 
transfer. 

Supplemental Form B -
Evidence of Use Affidavit(s) 

[8J At least one Evidence of Use Affidavit 
documenting that the right has been used 
during the last five years or that the right is not 
subject to forfeiture under ORS 540.6 10 is 
attached. The affidavit provided must be the 
original (not a copy), and 

[8J The Evidence of Use Affidavit must be 
accompanied by supporting documentation. 

Map 

[8J Water Right Transfer 
The map must be prepared by a Certified Water 
Right Examiner and meet the requirements of 
OAR 690-380-3100 unless a waiver has been 
granted. The map provided must be the 
original, not a copy. 

□ Tempormy Transfer or Historical POD 
Change 
A map meeting the requirements of OAR 690-
380-3 100 must be included but need not be 
prepared by a Certified Water Right Examiner. 

Water Well Report(s)/Wcll Log(s): 

D The application is for a change in point of 
appropriation or change from surface water to 
ground water and copies of all water well 
reports are attached. 

D Water well reports are not available and a 
description of construction details including 
well depth, static water level, and information 
necessary to establish the ground water body 
developed or proposed to be developed is 
attached. 

[8J NIA. The application does not involve a 
change in point of appropriation or a change 
from surface water to ground water, so water 
well reports are not required.) 

( 1 '-.-17 

Land Use Information Form: 

[8J Enclosed; or 

D Not Required if all of the following are met: 
0 In EFU zone or irrigation district, 
6 Change in place of use only, 
€3 No structural changes needed, including 

diversion works, delivery facilities, other 
structures, and 

0 Irrigation only. 

Fees: 
[8J Amount enclosed: $350.00 

See the Department's Fee Schedule at 
www.wrd.staLe.or.us or call (503) 986-0900. 

Instream Water Right Transfers, also 
i11c/11de: 

Supplemental Form C -
Instream Water Right Transfer 

D Complete this fonn to describe the desired 
nature and attributes for the proposed instream 
water right. 

Temporarv Transfers. also include: 

Recorded Deed: 
D The applicant must submit a copy of the current 

deed of record for the land from which the 
authorized place of use or point of 
diversion/appropriation is being moved. 

Affidavit of Consent: 
D If the applicant is NOT the owner of record for 

the land from which the authorized place of 
use or point of diversion/appropriation is being 
moved, a notarized statement from the actual 
owner of record consenting to the proposed 
transfer must be submitted. 

RECEIVED 

MAY 2 ~ 2007 

las! revised: //4/2007 Transfer Applicalion/5 

WATER Rf.SOURCES OEP1 
SAi rr1 nn GON FS 



• 

Before submitting your application to the_Department, be su re you have: 
Answered each question completely. 

Included all the required attachments . 

Provided original signatures for .!!.!! named deed holders, or other parties, with an interest in the water right. 

Included a check payable to the Oregon Water Resources Department for the appropriate amount. 

10. SIGNATURES 

• Check one of the following, as appropriate, a nd sign the application in the signature box below: 

!ZI In accordance with OAR 690-380-3000(13)(a), I (we) understand that prior to Department 
approval of a permanent transfer and upon my receipt of a draft Preliminary Determination 
for the proposed transfer, I (we) will be required fpursuallt to OAR 690-380-4010(5)/ to provide 
the following landownership infor ma tion and evidence demo nstrating that I (we) a re 
authorized to pursue the transfer: 

(a) A report of ownership and lien information that has been prepared by a title company within 
the last three months; 

(b) A copy of written notification of the proposed transfer provided by the applicant to .!!.!! lien 
holders on the subject lands unless the report of ownership and lien information shows that a 
water right conveyance agreement has been recorded for the subject I ands. ff a water right 
conveyance agreement has been recorded/or the subject lands, a copy of the agreement and 
ide11tijicatio11 of the owner of the lnmls at the time the agreement was recorded must be 
submitted; and 

(c) lfthe landowner identified in the report of ownership and lien information is not the applicant, 
a notarized statement consenting to the transfer (al/ached) signed by the landowner 
identified in the report or an authorized representative of the entity to whom the interest in the 
water right has been conveyed as identified in a water right conveyance agreement or other 
documentation demonstrating that the applicant is authorized to pursue the transfer in the 
absence of the consent of the landowner. 

D I (we) affirm that the applicant is a municipality, as defined in ORS 540.510(3)(b), and that the 
right is in the name of the municipa lity or a predecessor. Therefore, pursuant to OAR 690-380-
3000( 13)(b), the applicant is NOT required lo provide the above described report of ownership and 
lien information. 

D I (we) affirm that the applicant is an entity with the authority to condemn property a nd is 
acquiring the property to which the wa ter right proposed for transfer is appurtenant by 
condemnation. Documentation is provided with this application supporting this statement. 
Therefore, pursuant to OAR 690-380-3000(13)(c), the applicant is NOT required to provide the 
above described report of ownership and lien information. (NOTE: Such an entity may only apply for 
a transfer under this subsection if it has filed a condemnation action to acquire the property.) 

• I (we) affirm tha t the information contained in this application is true and accurate. 

A~ Otto C. Gaither 5'- Lt--02 
name (pri1111) dole 

s!J~ Pa!;liv L. Busb:r:-Gaither 5-14' - /J? 
applic ignalure name (prinl) dnlc 

@,v~h?O Ace Weston 0-' It ; o7 
' applicanl signature name (print) dn1c 

f 
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las/ revised: Oc1ober 13, 2006 

Water Right Transfer Supplemental Form A 
DESCRIPTION OF PROPOSED CHANGE(S) TO A WATER RIGHT 

List only 011e water right per page. A separate S11ppleme11tal Form A must be completed 
for each certificate, permit, decree, or other right involved in the proposed transfer. 

• 

1, 

Attach additional copies of Supplemental Form A as needed to describe other certificates, 
permits, decrees or other rights involved in this transfer. 

Certificate Number or other identifying number: 16346 

1. TYPE OF CHANGE(S) PROPOSED 

Point of Diversion or 
Appropriation 

D Change (The old point of 
diversion or appropriation 
will not be used for the 
portion of the water right 
affected by the transfer.) 

0 Additional (Both the old 
and new points of diversion 
or appropriation will be used 
for the portion of the water 
right affected by the transfer.) 

!81 Historic Point of 
Diversion or 
Appropriation Change 
(Unauthorized point of 
diversion or appropriation 
used for more than IO years.) 

D Surfac e Water to Ground 
Wate r (A new point of 
appropriation will be used 
instead of the old point of 
diversion. The o ld point of 
diversion will not be used.) 

D Point of Dive r sio n 
Change due to 
Government Action (The 
old point of diversion or 
appropriation can no longer 
be used due to government 
action.) 

0 Exchange (Water from 
another source will be used in 
exchange for supplying an 
equal amount of replacement 

(Check all that apply.) 

Place of Use 

0 All of the right will be 
exercised at a different 
location tha n currently 
autho rized (Use of water at 
the current location will be 
discontinued.) 

D Only a portion of the 
r ight will be exer cised at 
a different location than 
currently authorized 
(Use of water at the current 
location wi.11 be 
discontinued.) 

Character of Use 

Proposed new use: 

0 Irrigation 

D Municipal 

D Quasi-municipal 

D Commercial 

0 Industrial 

D Instream (complete and 
attach S11ppleme11tnl Form C) 

D Domestic (indicate number of 
households) ____ _ 

D Othe r ______ _ 

D Substitution (A 
supplemental ground water 
right will be substituted for a 
primary surface water right.) 

D S upple menta l Use to 
Primary Use (Primary water 
right shall be cancelled and the 
supplemental water right will 
change to primary use.) 

RECEIVED 

MAY 2 ~ 2007 
water to that source.) WATF_R i:in.:-n, 1n" Q ~ L , ___________ ..l,_ ___________ _J_ ____ ...;:.:,;~n~ ,~l=-=-=.:;,~~r-,-~-c-iw'~PT 

Supplemental Form A - I - Description of Proposed Change(s) to a Water Right 



2. CURRENT WAIERRIGHT INFORMATION 

Water Right Subject to Transfer (check and complete 0 11e of the following): 

~ Certificated Right 
16346 Rogue River Final 
Cenificn1e Number Pcnnit Number or Decree Name 

□ 
Adjudicated, 
Non-certificated Right Name of Decree Page Number 

□ 
Permit for which Proof has 
been Approved Penni! Number Date Claim ofBcncliciol Use 

Subrnilted 

□ 
Transferred Right for which 
Proof has been Filed Previous Transfer Number Oa1e Claim of Bcncliciol Use 

Submitled 

• Name on Permit, Certificate, or Decree: ::...:J.'""'T""".'-'l:....::1=artl:.=::e'-'-y ____________ _ 

• County: ~Jo=s~e..._p=h=in=e'---------------------------

• Authorized Use(s) to be Affected by Transfer: ~Irr=i:cg=at=io::.:n.,___ _________ _ 

• Priority Date(s): =1=88=1=-----------------------­

lf there are multiple Priority Dates identified on the water right, any information 
provided on pages 3 through 6 of this form must identify which priority date is 
associated with each of the authorized and proposed points of diversion or 
appropriation and places of use. 

• Source(s) of Water to be Affected by Transfer: ~M.:.:un=g,.,,e"-r~C~r.=<;ee,.,,k,,__ ________ _ 

Tributary to: West Fork Williams Creek 

If there are multiple S ources listed on the water right, any information provided on 
pages 3 through 6 of this form must identify which source is associated with each of 
the authorized and proposed points of diversion or appropriation and places of use. 

For applications proposing a Change in Place of Use or Character of Use: 

■ Are there Other Water Rights, Permits or Ground Water Registrations associated 
with this land? 

□ Yes D No 181 N/ A - No Change in Place of Use or Character of Use 

If "Yes", what are the Permit, Registration or Certificate Numbers? 

Pursuant to ORS 540.510, any "layered" water use or a right that is supplemental to 
a primary right proposed for transfer must be included iu the transfer or be 
cancelled, except as provided in OAR 690-380-2240(5). C ;veD. 

Supplemental Form A -2-

I ·) ~ 2007 

Description of Proposed Change(s) to a Water Right 
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• Certificate Number or other identifying number: 16346 

The following information must be provided only/or those points of diversion or appropriation 
that are involved in the transfer (i.e., list 011/v tire portion o(llte water right you propose to transfer.) 
Allach additional pages as necessa,y. 

Government lot and donation land claim numbers must be included in the tables below only 
if the information is reflected on the existing \\later right. 

Location of Existing Authorized Point(s) of Diversion or Appropriation to be Changed: 
(i.e .. the allowed point(s) of diversion or appropriation listed 011 the water right that will be affected by the proposed transfer, 
the "FROM" point(s) of diversion or appropriation) 

If Ground Water, 
OWRD Well Log 

ID No. (or Well ID 
Tag No. L-_) 

• 

Tax Lot. Source and Township Rnnge Mer Sec ¼¼ Survey Coordinates 
DLCor Priority Date 

Gov't Lot 
( coordinates rrom n recognized 

survey corner) 

Munger Creek 39S .. SW Will 4 NWSW Not specified 
1881 

Does the water right being transferred involve a ground water source(s)? 

D Yes 18] No (Swface water source only.) 

ff "Yes", for each authorized point of appropriation (well) involved, you must either: 

A. Supply a copy of the well log(s} for each point of appropriation that is clearly 
labeled and associated with the corresponding well in the table above and on the 
accompanying application map. (!1.OTE: You may search/or well fogs on the 
Department 's web page al: h11p:llwww. wrd.swre.or.11s) 

or 
B. ff a well log is not available, you must describe the construction of the 

authorized point of appropriation by completing the table below. Attach 
additional copies as necessa,y. 

Construction of Existing Authorized Point(s) of Appropriation - (Only ueeded if 110 well log is av11il11ble.) 
Wells in this listing must be clearly tied to corresponding well location(s) described in the table above aud shown 

on the accompanying application map. 

OWRD Well No.of 
Intervals Est. 

Est. depth Type or 

No. as Diameter Type and casing is Seal depth to 
to water access port or Total well 

size of casing reel of perforated depth bearing measuring depth identified in casing water 
table above (in feet) stratum device 

-

p 
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■ Certificate Number or other identifying number: l6346 

The following information nmst be provided only/or those places of use that are involved in tlte 
transfer (i.e., list 011/v the portion oft/ze water riglll vo11 propose to transfer.) Auach additional pages 
as necessa,y. 

Government lot and donation land claim numbers must be included in the tables below 011/y if 
the information is reflected on the existing water right. 

Location of Existing Authorized Place of Use to be Affected: 
(i.e .• the allowed lands listed on the water right that will be ajfec1ed by the proposed transfer, the "FROM" lands) 

Source and 
Tax Lot, 

¼ ¼ DLCor Acres Priority Date Township Range Mer Sec 
Section C:iov't (if applicable) 

Lot 

Munger Creek 39S SW Will 4 SW NE TL 1201 0.6 
1881 and 

TL 1400 

r-, ·-

, U5 >'/ 
., Ila a6 
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• Certificate Number or other identifying number: 16346 

3. PROPOSED CHANGES TO THE WATER RIGHT 
Describe proposed changes to the water right involving point(s) of diversion and/or appropriation. 
Survey coordinates described below should accurately correspond to the points shown on the 
accompanying application map. Attach additional pages as necessa,y. 

Location of Proposed Point(s) of Diversion or Appropriation: 
(i.e., the "TO" point(s) of diversion or approprialio11) D NIA - Jnsrream Water Right Transfer 

(NOTE: Complete this table 011/v if a Chanf!e in Point of Diversion or Annroorimion is bein~ proposed.) 

¼ ¼ Tax Lot, Survey C6ordina1es 
Source Township Range Mer Sec 

SecLion DLCor (coordinates from a recognized survey 
Gov't Loi comer) 

West Fork 39S SW Will 4 NW SE TL 1302 310 feet South and 50 feet East from 
Williams Ck the center of section 4. 

• If there are proposed point(s) of appropriation (wells) listed in the table above, are the 
well(s) already constructed? 0 Yes O No 181 N/A - No proposed well(s) 
listed above. 

If "Yes", attach and clearly label the corresponding well log(s) for each proposed 
well, or if well log(s) are not available, describe the construction of the well(s) using 
the table below. OY._OTE: You may search for well logs 011 the Department 's web page at: 
http://www. wrd.state. or. 11s) 

If "No", describe the anticipated construction for the proposed well(s) in the 
following table: 

Construction of Proposed Point(s) of Appropriation or Well(s) 
Well numbers in this listing must be clearly tied to corresponding we/I location(s) described in the table above and 

shown on the accompanying application map. 

Est Type of 
Well If an ex:isting Intervals Type and No.of EsL depth access Total 

already well, OWRD Diame1er casing is Seal size of feet of depth 10 10 wa1cr ponor well 
built? Well Log ID No. 

casing casing 
perforated depth wn1cr bearing measuring depth 

(Yes/No) (or Well ID Tag (in feet) stratum device 
No. L- ) 

10 j37 ' ~c ~,: L~[)) 

~ y 28 2007 
1,,,, 

[ ....... -
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• Certificate Number or other identifying number: l 6346 

Describe proposed changes to the water right involving place of use. Information described 
below should accurately COl'l'e.Spond to the proposed place of use shown on the accompanying 
application map. ALLach additional pages as necessa,y. 

Location of Proposed Place of Use: (i.e., the "TO" lands) □ NIA - Instream Water Right Transfer 

(NOTE: Complete this table only if a Change in Place of Use is being proposed.) 

¼¼ 
Tax Lot, 

Acres Source Township Range Mer Sec 
Section DLCor 

(if applicable) 
Gov't Lot 

. 

Remarks: We bought the property in 2000 and the proposed (historic) POD had been 

used continuouslv since 1975. The proposed POD is on the West Fork Williams Creek 

downstream of the confluence with Munger Creek so that Munger Creek water is 

being diverted. Also, 0.5 acres under certificate # 16346 will be cancelled. 
RECEIVED 

Y ~ 9 2007 

Supplemental Form A -6-
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lasr revised: Ocrober 13. 2006 

Water Right Transfer Supplemental Form A 
DESCRIPTION OF PROPOSED CHANGE(S) TO A WATER RIGHT 

List only one water right per page. A separate Supplemental Form A must be completed 
for each certificate, permit, decree, or other right involved in the proposed transfer. 

• 

Attach additional copies of Supplemental Form A as needed to describe other certificates, 
permits, decrees or other rights involved in this transfer. 

Certificate Number or other identifying number: 2038 

1. TYPE OF CHANGE(S) PROPOSED 
(Check all that apply.) 

P oint of Div ersion or 
Place of Use C ha racter of Use Appropria tion 

D Cha nge (The old point of 0 All o f the right will be Proposed new use: 
diversion or appropriation exercised at a different D I rrigation will not be used for the location than curre ntly 
portion of the water right authorized (Use of water at D Municipal 
affected by the transfer.) the current location will be 

0 Additiona l (Both the old discontinued.) D Q uasi-municipal 

011d new points of diversion D Only a po rtion of t he D Comm e rcia l or appropriation will be used right will be exercised at 
for the portion of the water 

a diffe re n t location tha n D Indust rial 
right affected by the transfer.) 

curre ntly authorized 
t8I Histo ric Point o f (Use of water at the current D lns tre:im (complete and 

Divers ion or location will be attach S ttpple111e11tal Form C) 

Appropria tion Change discontinued.) 
D Dom estic (indicate number of 

(Unauthorized point of 
households) 

diversion or appropriation 
used for more than IO years.) D Other 

D Surface Water to Ground 
W a ter (A new point of 

D S ubstitution (A appropriation will be used 
instead of the old point of supplemental ground water 

diversion. The old point of right will be substituted for a 

diversion will not be used.) primary surface water right.) 

D Point of Diversion D Supplemen tal Use to 

C ha nge due to Primary Use (Primary water 

Government A ction (The right shall be cancelled and the 
old point of diversion or supplemental water right will 
appropriation can no longer change to primary use.) 

be used due to government 
action.) RECEIVE 

D Excha nge (Water from 
another source will be used in MAY 2~ 20 
exchange for supplying an 
equal amount of replacement WATER R ~ 
water to that source.) SALH• 01 

L,.))I 

Supplemental Form A - I - Description of Proposed Change(s) lo a Water Righi 
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2. CURRENT WATER RIGHT INFORMATION 

Water Right Subject to Transfer (check and complete one of the following): 

[8J Certificated Right 
2038 S-2142 
Certificate Number Permit Number or Decree Name 

□ 
Adjudicated, 
Non-certificated Right Niunc of Decree P:ige Number 

□ 
Permit for which Proof has 
been Approved Permit Number Date Cloim ofBtncficial Use 

Submitted 

□ 
Transferred Right for which 
Proof has been Filed Previous Transfer Number Datt! Claim of Beneficial Use 

Submitted 

• Name on Permit, Certificate, or Decree: =-J.=--T-"-!.... H=-=ar;e..:tc:.,le<.<y ___ _________ _ 

• County:~Jo-=--s~e~p=h=in=-=e ________________________ _ 

• Authorized Use(s) to be Affected by Transfer: =Irr-=--i=g=au=-·o=-=n=-------------

■ Priority Date(s): ~A=u=g=us=t-=1"""8.,_. =19'-'1'--'4'------------------­

Jf there are multiple Priority Dates identified on the water right, any information 
provided on pages 3 tlzroug!, 6 of this form must identify which priority date is 
associated with each of the authorized and proposed points of diversion or 
appropriation and places of use. 

• Source(s) of Water to be Affected by Transfer: Munger Creek and Hartley Reservoir 

Tributary to: West Fork Williams Creek 

If there are multiple Sources listed on the water right, any information provided on 
pages 3 through 6 of this form must identify which source is associated with each of 
the authorized and proposed points of diversion or appropriation and places of use. 

For applications proposing ~ Change hr Place of Use or Character of Use: 

• Are there Other Water Rights, Permits or Ground Water Registrations associated 
with this land? 

□ Yes D No 181 NI A - No Change in Place of Use or Character of Use 

If "Yes", what are the Permit, Registration or Certificate Numbers? 

Pursuant to ORS 540.510, any "layered" water use or a right that is supplemental to 
a primary right proposed for transfer must be included in tlte transfer or he, I ~0 
cancelled, except as provided in OAR 690-380-2240(5). 

M/\Y 2 9 2007 

' vES DEPT ,., 
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• Certificate Number or other identifying number: 2038 

The following information must be provided only/or those points of diversion or appropriation 
that are involved ill the transfer (i.e., list 011/v the portion oftl,e water right you propose to trans fer.) 
Attach additional pages as necessary. 

Government lot and donation land claim numbers must be included in the tables below 011/y 
if the information is reflected on the existing water right. 

Location of Existing Author ized Point(s) of Diversion or Appropriation to be Changed: 
{i.e., 1/re allowed poim(s) of diversion or appropriation /isled 0111he waler rigJ,1 rhar will be ajfecled by 1/ie proposed 1ra11sfer. 
1Jre "PROM" point(s) of diversion or approprlalion) 

If Ground Water, 
Source and Mer Sec ¼¼ 

Tax Lot, Survey Coordinates 0WRD Well bog Township Range 
ID No. (or Well ID Priority Date DLCor (coordinates from 11 recognized 

Gov't Lot 
Tag No. L-___J survey comer) 

Munger Creek 39S SW Will 4 SWNW Not specified 
Aug 18, 1914 

Hartley Res 39S SW Will 4 NWNE Not specified 
Aug 18, 1914 

• Does the water right being transferred involve a ground water source(s)? 

D Yes 181 No (Surface water source only.) 

If" Yes ", for each authorized point of appropriation (well) involved, you must either: 

A. Supply a copy of the well log(s) for each point of appropriation that is clearly 
label eel and associated with the corresponding well in the table above and on the 
accompanying application map. (NOTE: You may search for well logs on rhe 
Department 's web page at: hllp:l/www.wrd.state.or.us) 

or 

B. If a well log is n ot available, you must describe the construction of the 
authorized point of appropriation by completing the table below. Allach 
additional copies as necessary. 

Construction of Existing Authorized Point(s) of Appropriation - (Only uee,ted ifuo 111ell log is available.) 
Wells in this listing must be clearly tied to corresponding well /ocation(s) described in the table above and shown 
on rhe accompanying application map. 

OWRD Well No.of 
Intervals Est. 

Est. depth Type of 

No.as Diameter Type and 
feet of 

casing is Seal 
depth to 

to water access port or Totnl well 
si:re of casing perforated deptJ1 bearing measuring depth identified in casing water 

table above (in feet) stratum d~vice 

,E,\...: 'J 

C !J J 7 
'( 29 20l 7 

,_ our I' [ r y 
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• Certificate Number or other identifying nwnber: 2038 

The following information must be provided only/or those places of use that are involved ill the 
transfer (i.e., list only tlze portio11 oftlze water riglzt vo11 propose to transfer.) Attach additional pages 
as necessary. 

1, 
1, 

II 

Government lot and donation land claim numbers must be included in the tables below 011/y if 
the information is reflected on the existing water right. 

Location of Existing Authorized Place of Use to be Affected: 
(i.e., the allowed lands listed an the water right rhar will be affecred by the proposed rraiufer, the "FROM'' lands) 

Source and Tax Lot, 
¼ ¼ DLCor Acres Priority Date Township Range Mer Sec 

Section Gov't (if applicable) 
Lot 

Munger Creek 39S 5W Will 4 SW NE TL 1400 2.3 
Hartley Reservoir and 

Aug 18, 1914 TL 1500 

-
lfi~l,; :. L..iJ 

Y 9 H 2007 
I r 
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• Certificate Number or other identifying number: 2038 

3. PROPOSED CHANGES TO THEW ATER RIGHT 
Describe proposed changes to the water right involving point(s) of diversion and/or appropriation. 
Survey coordinates described below should accurately correspond to the points shown on the 
accompanying application map. Attach additional pages as necessa,y. 

Location of Proposed Point(s) of Diversion or Appropriation: 
(i.e .. the "TO" poi111(s) of diversion or appropriation) D NIA - /11strea111 Water Right Transfer 

(NOTE: Complete this table 011/y if a Chan'7e in Point of Diversion or Aonrooriation is being prooosed.) 
Tax Lot, Survey Coordinates ¼¼ Source Township Range Mer Sec 

Section DLCor (coordinates from a recognized survey 
Gov'tLot comer) 

West Fork 39S 5W Will 4 NW SE TL 1302 3 10 feet South and 50 feet East from 
Williams Ck the center of section 4. 

• If there are proposed point(s) of appropriation (wells) listed in the table above. are the 
well(s) already constructed? D Yes D No 181 N/A - No proposed well(s) 
listed above. 

If "Yes ", allach and clearly label the corresponding well log(s) for each proposed 
well, or if well log(s) are not available, describe the construction of the wellM using 
the table below. (!:!._OTE: You may search for well logs on the Department's web page at: 
http://www.wrd.state.or.us) 

If "No ", describe the anticipated construction for the proposed well(s) in the 
following table: 

Construction of Proposed Point{s) of Appropriation or Well(s) 
Well numbers in this listing must be clearly tied to corresponding well location(s) described in the table above and 

shown on the accompanying application map 

Well lf an existing Type and No.of already well, OWRD Diameter size of feet of built? Well Log fD No. 
casing casing 

(Yes/No) (or Well ID Tag 
No. L- ) 

I (1 3 J / 
Supplemental Form A - 5 -

Intervals 
Est. 

Esl depll1 
casing is Seal dcpll1 to to woter 

perforated depth water bearing 
(in feet) stratum 

Type of 
access Total 
ponor well 

measuring depth 
device 

r ~< ..... o 
''W 2 9 2DD7 
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• Certificate Number or other identifying number: 2038 

Describe proposed changes to the waler right involving place of use. Information described 
below should accurately correspond lo the proposed place of use shown on the accompanying 
application map. Attach additional pages as necessa,y. 

Location of Proposed Place of Use: (i.e .. the "TO·· lands) □ NIA - lnstream Water Right Transfer 

(NOTE: Complete this table 011/y if a Change in Place of Use is being proposed.) 

¼¼ Tax Lot, 
Acres Source Township Range Mer Sec 

Section 
DLCor 

(if applicable) 
Gov't Lot 

. 

Remarks: We bought the property in 2000 and the proposed (historic) POD had been 

used continuously since 1975. The proposed POD is on the West Fork Williams Creek 

downstream of the confluence with Munger Creek so that Munger Creek water is 

being diverted. Also, 4.03 acres under certilicate #2038 will be cancelled. 

I I ES Of. 
ON 
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Map 1 of 2 

Water Right Transfer Map from C# 1 6346 

T. 39 S., R. 5 W., W. M., JOSEPHINE COUNTY 

Portions of Section 4 

N 

SEl/4 NWl/4 

NEl/4 SWl/4 

Williams Creek 

Existing POD is on Munger Creek 
in the NWl/4 SWl/4 
the coordinates are not specified 

May 15, 2007 

MAY 2. 20il 

1 "=400 ' 
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..,..,~~ ·· · ·" " """ ' " '" ' "' "' "" ' ' "' ................................... .... .... ···· ······ ·· ··· ... ... ..... . 

~ 0.6 acres to transfer the POD. 

lSJ 0.5 acres to be canceled. 

Q 25.9 acres of remaining rights. 
Note: the certificate #16346 map 
is not accurate. 

Rogue River Final Decree, certificate 1116346 with a priority of 1 881. 

This map was drawn by Gordon R. Lyford for Otto C. Gaither, Patsy L. Busby-Gaither, and Ace Weston to 
support their Application for a Water Right Transfer to change the point of diversion from Munger Creek to 
the West Fork Williams Creek. Otto, Patsy, and Ace own tax lots 1201, 1400, and 1500. 
This map was prepared for the purpose of identifying the locatfon of water rights only and fs not Intended to provide legal 

dimensions or the location of property ownership lines. 



Map 2 of 2 

Water Right Transfer Map from C# 2038 N 
T. 39 S., R. 5 W., W. M., JOSEPHINE COUNTY 

Portions of Section 4 Rl::CE,v D 
May 15, 2007 

MAY 2 H 2007 

0 397 -c< .• v.v•.v.J WATER At.~_, , vES DEA'T" =40 0' 
SAlE C 1 ON 

Hartley 
Reservoir 

SEl/4 NWl/4 

····· ·· ··········· ···· ······· ··· ...... . .. . . . . .. ... ... ...... ··················· 
........ ························· ····· .. .. ··············· .................. ' .. ........... .. ... ....... ············· .. ·················· .................. . 

1 : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : 
: : : : : : : : : : : : :1 ~ -:~:7::: ~~= : : : : : : : : : : : : " ··:: ::: ::: :::::::::::::::::::::::· 

Exist ing POD2 is from Hartley Reservoir . - : : : : : : : : : : : : : : : : : : : : : : : : : : : : : 
in the NWl/4 NEl/4 :::. :-.....,~ ::::::::::::::::::::::::::::: 
the Coord·1nates are not spec'1fied : : : : · · ·::::::::::::::::::::::: ·: : · · :::: ::: :::::. : : : ::::::::::: ::· 

Existing POD1 is on Munger Creek 
in the SWl/4 NWl /4 
the coordinates are not specified 

Williams Creek 

.... ... ..... . ........ . ... .. .. .. ... . . ······· .... . ............ .... ... ... .. 
:ti..:iif ... ::: .... : .... : ~~~---·.>- L.:15:0Q : 

~ 2.3 acres to transfer the POD. 

rsJ 4.03 acres to be canceled. 

D 1 5.67 acres of remaining rights. 
· · Note: the certificate #2038 map 

is not accurate. 

Application S-3860, Permit S-2142, Certificate #2038 with a priority of August 18, 1914. 

This map was drawn by Gordon R. Lyford for Otto C. Gaither, Patsy L. Busby-Gaither, and Ace Weston to 
support their Application for a Water Right Transfer to change the points of diversion from Munger Creek and 
Hart ley Res. to the West Fork Williams Creek. Otto, Patsy, and Ace own tax lots 1201, 1400, and 1500. 
This map was prepared for the purpose of identifying the location of water rights only and Is not Intended to provide legal 

dimensions or the location of property ownership lines. 
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