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STATE OF OREGON
WATER RESOURCES DEPARTMENT
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=7 Oregon Water Resources Department

North Mall Office Building

Theodore R. Kulongoski, Governor 725 Summer Street NE, Suite A
Salem, OR 97301-1266

503-986-0900

FAX 503-986-0904

September 2, 2009

Otto C. Gaither

Patsy L. Busby-Gaither
Ace Weston

1740 Cedar Flat Road
Williams, OR 97544

Re: Transfer Application T-10397

We have reviewed your transfer application for a point of diversion change to reflect a historic
point of diversion (unauthorized point of diversion used for more than 10 years). In order to
process the transfer to reflect this change in point of diversion reflecting historical use, additional
documentation is required.

IL Evidence that the actual, current point of diversion for the water rights in question has
been in use for more than 10 years. This evidence may be in the form of notarized
affidavits from the other water right holders that share the system.

2% Evidence that there has been no claim of injury prior to the request for the change in
point of diversion for the water rights. The evidence shall include a statement from
the local watermaster that no complaint of injury has been made due to the use of
water at the actual current point of diversion. Kathy Smith, Watermaster District 14,
has provided this information to our office, so further documentation is not needed at
this time.

3. We are required to rule to provide you with a list of affected water rights with an
/ intervening point of diversion. We have identified only one water right -
Certificate 41786 issued to C.H. Hennings on March 5, 1975. We are enclosing
copies of the certificate and map for your convenience. You are responsible for
determining the current holder of this water right (Certificate 41786).

4. -/ You are responsible for mailing or hand delivering a copy of the enclosed notice to
the person identified in item 3 above (current holder of Certificate 41786).

o In addition, you need to provide proof to us that you mailed or hand delivered a copy
" of the Notice to the current holder of Certificate 41786. We are enclosing a sample of
the proof of service for your convenience.
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Letter to: Gaither, Busby-Gaither, & Weston
Page Two
September 2, 2009

After we have received all of the above documentation, a 30-day comment period will run. This
time period will allow the holder of the water right identified in item #3 above to provide
comments on whether the requested change in point of diversion will cause injury. After this
30-day comment period, we will determine whether you have satisfied the requirements and the
change does not cause injury, or if any conditions will need to be met to prevent injury.

I am enclosing a copy of Oregon Department of Fish and Wildlife (ODF& W) Additional Fish
Screening and Passage Information for the Applicant. You will note that ODF&W requires a
fish screening and/or by-pass device to be installed prior to water being diverted. We will
establish a deadline for compliance with this condition. Please contact the ODF&W personnel
listed on the document for assistance.

In addition, we require a Report of Ownership. This is a document prepared by a title company
within the last 3 months that includes ownership and a legal description of the lands to which the
water rights are appurtenant.

We have requested Josephine County to complete and return a new Land Use Planning form.
“The document received was only the last page and we need the complete form.

Please do not hesitate to contact me at (503) 986-0881 or teri.k.hranac@wrd.state.or.us if you
should have any questions.

Sincerely,

T

eri Hranac
Water Right Transfer Specialist
Field Services

Enclosures

ek Gordon Lyford, CWRE #341
Kathy Smith, Watermaster District #14
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to the use of the waters of

West Fork Willizms Creek

a tributary of Williams Creek for the purpose of
irrigation of 37.5 acres

and that seid right has been confirmed by decree of the Circuit Court of the State of Oregon for
Jackson County, and the scid decree entered of record at Salem, in the Order Record of
the STATE ENGINEER, in Volume & ,atpage 1 ; that the priority of the right thereby
confirmed dates from 1900

that the amount of water to which such right is entitled, for the purposes aforesaid, is limited to an
amount actually beneficially used for snid purposes, and shall not exceed 0.625 cubic foot per
second

The point of diversion is located in the NWk SE%, Section 4, T. 39 S., R. 5 W., W. H.,
360 feet South and 2600 feet West from EX Cornmer, Section 4.

A description of the place of use under the right, and to which such right is appurtenant, is as
follows:

7.3 acres SWk NER
30.2 acres SEX NEk
Section &4
T. 39 S., R. 5 Wep Wo Mo

Thip certificate is imsued to confirm a change in point of diversion approved by an
oréer of the State Engineer entered April 30, 1970, and together with the certifi-
cate recorded at pege 41787 , Volume 33 pupersedes certificate of water right here-
tofore issued to J. T. Hartley and recorded at page 16321, Volume 13, State Record

' of Hater Right Certificates. % ot '

And said Tight shall be subject to all other conditions and limitations contained in said decree,
The right to the use of the water for the purposes aforesaid is restricted to the lands or place of

use herein described.
WITNESS the signature of the State Engineer, affized

this date Harch 5 ,19 75,

Chris L. Wheeler

State Engi';:a;}"'-

Recorded in State Record of Water Right Certificates, Volume 33 ,page 41786
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COUNTY OF JOSEPHINE |
CERTIFICATE OF WATER RIGHT
This Is to Certify, Thee  c. v mowmics
97544
of 1700 Cedar Flat Road, Williams , State of Oregon , has a right




BEFORE THE STATE ENGINEER OF OREGON

Josephine County

IN THE MATTER OF THE APPLICATION
OF C. H. HENNINGS FOR THE APPROVAL
OF A CHANGE IN POINT OF DIVERSION
EEEERTER FROM WEST FORKW WILLIAMS

K
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ORDER APPROVING
TRANSFER NO. H-198

On June 2, 1969, C. H. Hennings filed an application in
the office of the Stste Engineer for the approval of a change in
point of diversion of water from West Fork Williams Creek, pursuant
to the provisions of ORS 540.510 to 540.530.

By Decree of the Circuit Court for Jeckson County, Oregon,
entered April 29, 1925, In the Matter of the Determination of the
Relative Rights to the Use of the Waters of Rogue River and its Tri-
butaries, a water right was established in the name of J. T. Hartley
for the use of the waters of West Fork Williems Creek for the irri-
gation of 39.0 acres in SWK NEW and SEW NEX, Section &, Township 39
South, Renge 5 West, W.M., with a date of priority of April 1, 1900.
This right is evidenced by certificete recorded at psge 16321, Volume
13, State Record of Water Right Certificates. These lands are irri-
gated by means of the Hartley Ditch from 8 point of diversion located
1820 feet north and 1300 feet east from the SW corner of Section &
being within the NW¥ SWX of Section 4, Township 39 South, Range 5
West, W.M.

The applicant herein, owner of 7.3 scres in Swk NEX end
30.2 acres in SE% NE¥ of the lands sbove described, proposes ta irri-
gate said lands from a point of diversion to be located L25 feet south
from the center of Section &4 being within the MU% SEW of Section &,
Township 39 South, Range 5 West, W.M.

Notice of the filing of the application was given by pub-

lication setting forth a time and place certain for hearing objections

256



It is FURTHER ORDERED that the following provisions shall
be affective when in the judgement of the watermaster it becomes
necessary to install headgates and measuring devices.

That the diversion works shall include an in-line

flow meter, a weir, or other suitable device for

measuring the water to which the applicent is en-
titled.

That the type and plans of the measuring device be

approved by the watermaster before the beginning

of construction work and that the weir or measuring

device be installed under the general supervision

of seid watemmaster.

A change in polnt of diversion for the belance of the land
described in the certificate recorded st page 16321, Volume 13, State
Record of Water Right Certificates, was approved by an order of the
State Engineer entered April 30, 1970.

It is FURTHER ORDERED that certificate of water right here-
tofore issued to J. T. Hartley and recorded at page 16321, Volume 13,
State Record of Water Right Certificates, is cenceled and upon receipt
of proof satisfactory to the State Engineer of completion of the auth-
orized change in point of diversion, a certificate of water right shall

be issued to C. H. Hennings confimming said change in point of diversion.

Dated at Salem, Oregon, this 30% day of April, 1970.

P 4-’/1644" ;

CHRIS L. WHEELER
State Engineer

258
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IMPORTANT NOTICE
OF
PROPOSED CHANGE IN A WATER RIGHT POINT OF
DIVERSION

Otto C. Gaither, Patsy L. Busby-Gaither, and Ace Weston, residing at 1740 Cedar Flat Road,
Williams, OR 97544, submitted a transfer application under ORS 540.532 to the Oregon Water
Resources Department requesting a change in points of diversion for a portion of Water Right
Certificates 16346 and 2038 to reflect more than 10 years of historical use of water at a point of

diversion other than that described in the water right. The Transfer Application number is
10397.

The authorized point of diversion under Certificate 16346 is: MUNGER Creek, located in the
SWY% NWVY , Section 4, Township 39 South, Range 5 West, Willamette Meridian.

The authorized point of diversion under Certificate 2038 is: MUNGER CREEK and HARLEY
RESERVOIR located in the NW% NEY , Section 4, Township 39 South, Range 5 West,
Willamette Meridian.

Otto C. Gaither, Patsy L. Busby-Gaither, and Ace Weston propose to officially change the point
of diversion for 0.6 acres under Certificate 16346, and 2.3 acres under Certificate 2038 to:

WEST FORK OF WILLIAMS CREEK, located in the NWY% SEY, Section 4,
Township 39 South, Range 5 West, Willamette Meridian; 310 feet South and
50 feet East of the Center of Section 4.

Why You Received This Notice

You have received this notice because the Oregon Water Resources Department has identified
you as the owner of a water right that may be affected by the proposed change in point of
diversion. By law, it is the responsibility of the applicant to provide you notice of the proposed
change in point of diversion. The applicant also is required to provide the Department written
proof that this notice was delivered to you.

The Purpose of This Notice

The purpose of this notice is to provide you an opportunity to comment upon whether the
proposed change will cause injury to the exercise of your water right. A 30-day comment
period begins upon receipt of this notice. Comments should reference the Transfer Application
number, identify the water right subject to injury by permit or certificate number or decree name,
and describe the nature of the injury caused by the change in point of diversion.

 Mail Your Comments To:

Oregon Water Resources Department
Transfer Section, Field Service Division
725 Summer St. NE, Suite A

Salem, OR 97301-1271

Transfer 10397



How the Department Will Use Your Comments

The Department will use these comments to determine whether the proposed change in point of

diversion would injure other water rights. The transfer application shall be approved if the
Department finds no injury to other water rights.

Transfer 10397



Proof of Service

I, - , hereby certify that I delivered the attached notice, either by
prepaid, first-class mail or by hand delivery, a notice of my intent to change the point of
diversion to reflect historic use to the following:

Check One

Name: Hand delivered
Street: Mailed
City, State, Zip:

Date mailed or delivered
Name: Hand delivered
Street: Mailed
City, State, Zip:

Date mailed or delivered
Name: Hand delivered
Street: Mailed

City, State, Zip:

Date mailed or delivered

Name: Hand delivered
Street: Mailed
City, State, Zip:

Date mailed or delivered

(signature) Date

Return this completed form to:

Oregon Water Resources Department,

725 Summer St. NE, Suite A

Salem, OR 97301-1266 Transfer 10397



Oregon Department of Fish and Wildlife

Additional Fish Screening and Passage Information for the Applicant
(To be completed by ODFW for WRD to prowde to the apphcan!)

Transfer# /03 97

‘The applic'ant sh ould be aware that fish screening and passage may be required.
for certain changes in point of diversion if the boxes below are checked.

Fish screening and/or fish by-pass devices are required as a condition of this transfer The
fish screen and/or by-pass device must meet ODFW’s design, construction, operational and
maintenance standards. Fish screening prevents fish from entering the diversion, while a by-

pass device safely transports fish back to the body of water from which the fish were
diverted. : ;

Pursuant to ORS 498.306, cost share funds may be available to assist in the installation of
fish screening and by-pass devices at diversions.

The applicant should contact the ODFW staff below to obtain additional information on the
design, construction, operational, and maintenance standards for the required fish screening
and/or by-pass device and to obtain information about ODFWs cost sharing program for
screening and by-pass devices. Prior to installation, the water user must obtain written
approval from ODFW that the required screening and/or by-pass device meets
ODFW?’s criteria.

ODFW staff name: /@,ff / ,é', / Z(; A

Address:) Yg¢~ /A : s
City/State/Zip: o ffer /. )‘)ﬂf’.ﬁz‘ //(fb Z2 _1:_7%\)

‘Phone: (s2) QAL —BISL/

[[] This transfer may trigger requirements for fish passage under ORS 509.585 because a new
.point of diversion will be constructed, an existing point of diversion’s capacity will be
increased, or an existing point of diversion will be abandoned. The applicant should contact
the ODFW staff below for a determination of whether native migratory fish are or were
present at the applicable location, which will determine whether fish passacre must be
addressed

ODFW staff name:
Address:

City/State/Zip:
Phone__: ()

ODFW/WRD POD Transfer Comment Form  1/3/2007



[[] 4. The new Point of Diversion (POD) does not currently require a fish screen and/or by-

pass device, however, the permittee may be required in the future to install, maintain, and
operate fish screening and/or by-pass devices.

. Note: This option will yield the following:

Finding of Fact: The Oregon Department of Fish and Wildlife has determined that a fish screening and/or by-

- pass device may be required. in the future at the new point of diversion to prevent fish from entering the
diversion and/or safely transport fish back to the body of water from which the fish were diverted and that the
diversion is not currently equipped with an appropriate fish screening and/or by-pass device.

Condition: Within one year after receiving written notification from the Oregon Department of Fish and
Wildlife (ODFW) that a fish screening and/or by-pass device is required, the water user shall install a
screening and/or by-pass device, as appropriate, at the new point of diversion. The fish screening and/or by-

' pass device must meet ODFW's design and construction standards. Prior to installation, the water user shall
obtain written approval from ODFW that the required screening and/or by-pass device meets ODFW's
criteria. Once installed the water user shall maintain and operate the fish screening and/or by-pass device, as
appropriate, at the point of diversion consistent with ODFW's operational and maintenance standards.
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Oregon Water
Resources
Department

Menmo

To: Pat Gaither
Kathy Smith, Watermaster
Data Center

File T-10397
From: Sarah Henderscanléngh
Date: December 17, 2009
Re: Water Right Certificate 85919, 85918

Attached are the new correcting Water Right Ceriificates 85919, 85918 issued to correct the names
listed on the previous Water Right Certificates.



STATE OF OREGON
COUNTY OF JOSEPHINE

CERTIFICATE OF WATER RIGHT

THIS CERTIFICATE ISSUED TO

OTTO C. GAITHER
PATSY BUSBY-GAITHER
ACE WESTON

1740 CEDAR FLAT ROAD
WILLIAMS OR. 97544

confirms the right to use the waters of MUNGER CREEK AND HARTLEY RESERVOIR, AS DESCRIBED IN PERMIT
R-296, CERTIFICATE 2065, tributaries to the WEST FORK OF WILLIAMS CREEK for IRRIGATION of 2.3 ACRES.

This right was perfected under Permit S-2142. The date of priority is AUGUST 18, 1914, The amount of water to which this
right is entitled is limited to an amount actually used beneficially, and shall not exceed 0.03 CUBIC FOOT PER SECOND, or
its equivalent in case of rotation, measured at the point of diversion.

The point of diversion is located as follows:

Twp Rng Mer | Sec Q-Q Measured Distances
310 FEET SOUTH AND 50 FEET EAST FROM
393 IWE|EWMI| 8| NWSE || THE CENTER OF SECTION 4

The quantity of water diverted at the new point of diversion shall not exceed the quantity of water lawfully available at the
original points of diversion on Munger Creek and Hartley Reservoir, tributary to the West Fork William Creek located in the
NWNE and SWNW OF Section 4, Township 39 South, Range 5 West, W.M. The right to the use of the water for the above
purpose is restricted to beneficial use on the lands or place of use described.

A description of the place of use to which this right is appurtenant is as follows:

IRRIGATION
Twp Rng Mer | Sec Q-Q Acres
398 5W WM | 4 SW NE 23

Prior to October 1, 2011, the water user shall install and maintain a headgate, an in-line flow meter, weir, or other suitable
device for measuring and recording the quantity of water diverted. The type and plans of the headgate and measuring device
must be approved by the Department prior to beginning construction and shall be installed under the general supervision of
the Department.

Prior to October 1,201 1, the water user shall install and maintain a fish screen or fish by-pass device, as appropriate, at the
new point of diversion. The type and plans of the screen or by-pass device must be approved by the Oregon Department of
Fish and Wildlife prior to beginning of construction, and shall be installed under the supervision of the Department of Fish
and Wildlife.

This is a final order in other than a contested case. This order is subject to judicial review under ORS 183.484. Any petition
for judicial review must be filed within the 60-day time period specified by ORS 183.484(2). Pursuant to ORS 536.075 and
OAR 137-004-0080, you may petition for judicial review or petition the Director for reconsideration of this order. A petition
for reconsideration may be granted or denied by the Director, and if no action is taken within 60 days following the date the
petition was filed, the petition shall be deemed denied.

Certificate 85919

T-10397.tkh Page 1 of 2




This certificate is issued to correct the names listed on Certificate 85910 issued on November 9, 2009, which approved
transfer Application T-10397,and supersedes Certificate 85910, State Record of Water Right Certificates.

The right to the use of the water for the above purpose is restricted to beneficial use on the lands or place of use described.

WITNESS the signature of the Water Resources Director, affixed DEC 1 7 2009

Yy

Phillip C. Ward, Director =—-_

T-10397.tkh Page 2 of 2 Recorded in State Record of Water Right Certificates numbered 85919.
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STATE OF OREGON
COUNTY OF JOSEPHINE
CERTIFICATE OF WATER RIGHT
THIS CERTIFICATE ISSUED TO

OTTO C. GAITHER
PATSY BUSBY-GAITHER
ACE WESTON

1740 CEDAR FLAT ROAD
WILLIAMS OR 97544

confirms the right to use the waters of MUNGER CREEK, tributary to WEST FORK OF WILLIAMS CREEK for
IRRIGATION of 0.6 ACRE.

This right was confirmed by decree of the Circuit Court of the State of Oregon for Josephine County. The decree is of record
at Salem, in the Order Record of the Water Resources Director in Volume 4, at Page 1. The date of priority is 1881. The
amount of water to which this right is entitled is limited to an amount actually used beneficially, and shall not exceed

0.01 CUBIC FOOT PER SECOND, or its equivalent in case of rotation, measured at the point of diversion.

The point of diversion is located as follows:

Twp Rng Mer | Sec Q-Q Measured Distances
310 FEET SOUTH AND 50 FEET EAST FROM
328 | RN (R WISE | 'THE CENTER OF SECTION 4

The quantity of water diverted at the new point of diversion shall not exceed the quantity of water lawfully available at the
original point of diversion on Munger Creek located in the NWSW, Section 4, Township 39 South, Range 5 West, W.M. The
right to the use of the water for the above purpose is restricted to beneficial use on the lands or place of use described.

A description of the place of use to which this right is appurtenant is as follows:

IRRIGATION
Twp Rng Mer | Sec Q-Q Acres
398 5 W WM | 4 SW NE 0.6

Prior to October 1, 2011, the water user shall install and maintain a headgate, an in-line flow meter, weir, or other suitable
device for measuring and recording the quantity of water diverted. The type and plans of the headgate and measuring device
must be approved by the Department prior to beginning construction and shall be installed under the general supervision of
the Department.

Prior to October 1, 2011, the water user shall install and maintain a fish screen or fish by-pass device, as appropriate, at the
new point of diversion. The type and plans of the screen or by-pass device must be approved by the Oregon Department of
Fish and Wildlife prior to beginning of construction, and shall be installed under the supervision of the Department of Fish
and Wildlife.

This certificate is issued to correct the names listed on Certificate 85909 issued on November 9, 2009, which approved
Transfer Application T-10397, and supersedes Certificate 85909, State Record of Water Right Certificates.

This is a final order in other than a contested case. This order is subject to judicial review under ORS 183.484.
Any petition for judicial review must be filed within the 60-day time period specified by ORS 183.484(2).
Pursuant to ORS 536.075 and OAR 137-004-0080, you may petition for judicial review or petition the Director for
reconsideration of this order. A petition for reconsideration may be granted or denied by the Director, and if no
action is taken within 60 days following the date the petition was filed, the petition shall be deemed denied.

T-10397.tkh Page 1 of 2 Certificate 85918




The right to the use of the water for the above purpose is restricted to beneficial use on the lands or place of use described and
is subject to all other conditions and limitations contained in said decree.

WITNESS the signature of the Water Resources Director, affixed DEC 1 7 2009

Phillip C. Ward, Director =

T-10397.tkh Page 2 of 2 Recorded in State Record of Water Right Certificates numbered 85918,
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Teri Hranac

From: Sarah Henderson
Sent:  Tuesday, November 17, 2009 8:16 AM

To: Teri Hranac
Subject: FW: transfer
Hi Teri,

Can you answer this question?
Thank you.

Sarah

From: pat gaither [mailto;opgoldsearchers@localnet.com]
Sent: Tuesday, November 17, 2009 6:48 AM

To: Sarah Henderson

Subject: transfer

Reference: Transfer Application T-10397

Morning Sarah:
We received our final order for change of point of diversion, I was wondering

why on the certificates it only has Otto Gaither name instead of all 3 names
as in the application?

We are working ODFW so we can get the fish screen in next spring.
Thank you for all your hard work on getting this approved.
Sincerely

Pat Gaither

11/17/2009



STATE OF OREGON
COUNTY OF JOSEPHINE
_ CERTIFICATE OF WATEi ﬁinI;I‘
THIS CERTIFICATE ISSUED TO
OTTO C. GAITHER

1740 CEDAR FLAT ROAD
WILLIAMS OR 97544

" confirms the right to use the waters of MUNGER CREEK, tributary to WEST FORK OF WILLIAMS CREEK for
IRRIGATION of 0.6 ACRE.

This right was confirmed by decree of the Circuit Court of the State of Oregon for Josephine County. The decree is of record
at Salem, in the Order Record of the Water Resources Director in Volume 4, at Page 1, The date of priority is 1881, The
amount of water to which this right is entitled is limited to an amount actually used beneficially, and shall not exceed

0.01 CUBIC FOOT PER SECOND, or its equivalent in case of rotation, measured at the point of diversion.

The point of diversion is located as follows:

Twp Rng Mer | Sec Q-Q Measured Distances
= 310 FEET SOUTH AND 50 FEET EAST FROM
o W | WM| 4 | NWSE | THE CENTER OF SECTION 4

The quantity of water diverted at the new point of diversion shall not exceed the quantity of water lawfully available at the
original point of diversion on Munger Creek located in the NWSW, Section 4, Township 39 South, Range 5 West, WM. The
right to the use of the water for the above purpose is restricted to beneficial use on the lands or place of use described.

A description of the place of use to which this right is appurtenant is as follows:

IRRIGATION
Twp Rng Mer | Sec | Q-Q | Acres
39S 5W WM | 4 SW NE 0.6

Prior to October 1, 2011, the water user shall install and maintain a headgate, an in-line flow meter, weir, or other suitable
device for measuring and recording the quantity of water diverted. The type and plans of the headgate and measuring device
must be approved by the Department prior to beginning construction and shall be installed under the general supervision of
the Department. -

Prior to October 1, 2011, the water user shall install and maintain a fish screen or fish by-pass device, as appfopriatc, at the
new point of diversion. The type and plans of the screen or by-pass device must be approved by the Oregon Department of
Fish and Wildlife prior to beginning of construction, and shall be installed under the supervision of the Departmem of Fish
and Wildlife.

This certificate is 1ssued to. confirm an HISTORIC CHANGE IN POINT OF DIVERSION approved by an order of the Water
Resources Director entered NOV_ 0.9 2009 | approving Transfer Application T- 10397, and together with Certificate
85907, supersedes Certificate 16346, State Record of Water Right Certificates.

This is a final order in other than a contested case. This order is subject to judicial review under ORS 183.484.
Any petition for judicial review must be filed within the 60-day time period specified by ORS 183.484(2).
Pursuant to ORS 536.075 and OAR 137-004-0080, you may petition for judicial review or petition the Director for
reconsideration of this order. A petition for reconsideration may be granted or denied by the Director, and if no

action is taken within 60 days following the date the pefition was filed, the petition shall be deemed denied.

T-10397.tkh | , Page 1 of 2 Certificate 85909 357!3/




The right to the use of the water for the above purpose is restricted to beneficial use on the lands or place of use described and
is subject to all other conditions and limitations contained in said decree.

WITNESS the signature of the Water Resources Director, affixed NOV 0.9 2009

Phillip C. Ward, Director 4#.

T-10397.tkh Page 2 of 2 Recorded in State Record of Water Right Certificates numbered 85909.



STATE OF OREGON
COUNTY OF JOSEPHINE ..

CERTIFICATE OF WATER RIGHT

THIS CERTIFICATE ISSUED TO

OTTO C. GAITHER
1740-CEDAR FLAT ROAD
WILLIAMS OR 97544

confirms the n_ht to use the waters of MUNGER CREEK AND HARTLEY RESERVOIR, AS DESCRIBED IN PERMIT
R-296, CERTIFICATE 2063, tributaries to the WEST FORK OF WILLIAMS CREEK for IRRIGATION of 2.3 ACRES.

This right was parfected under Permit S-2142. The data of priority is AUGUST 18, 1914. The amount of water to which this
right is entitled is limited to an amount actually used beneficially, and shall not exceed 0.03 CUBIC FOOT PER SECOND, or
its equivalent in case of rotation, meastired at the point of diversion.

The point of diversion is located as follows:

Twp’ Rng |- Mer | Sec Q-Q Measured Distances
WM -310 FEET SOUTH AND 50 FEET EAST FROM
228 S & || B SE THE CENTER OF SECTION 4 -

The quantity of water diverted at the new point of diversion shall not exceed the quantity of water lawfully available at the
original points of diversion on Munger Creek and Hartley Reservoir, tributary to the West Fork William Creek located in the
NWNE and SWNW OF Section 4, Township 39 South, Range 5 West, W.M. The right to the use of the water for the above
purpose is restricted to beneficial use on the lands or place of use described.

A description of the place of use to which this right is appurtenant is as follows:

IRRIGATION 3
- Twp Rng Mer | Sec Q-Q Acres
398 SW WM | 4 SW NE 23

Prior to October 1, 2011, the water user shall install and maintain a headgate, an in-line flow meter, weir, or other suitable
device for measuring and recording the quantity of water diverted. The type and plans of the headgate and measuring device
must be approved by the Department prior to beginning construction and shall be installed under the general supervision of
the Department. i

Prior to October 1, 201 1the water user shall install and maintain a fish screen or fish by-pass device, as appropriate, at the
new point of diversion. The type and plans of the screen or by-pass device must be appraved by the Oregon Department of
Fish and Wildlife prior to begua.umg of construction, and shall be installed under the superyision of the Department of Fish
and Wildlife.

This is a final order in other than a contested case. This order is subject to judicial review under ORS 183.484. Any petition

for judicial review must be filed within the 60-day time period specified by ORS 183.484(2). Pursuant to ORS 536.075 and

OAR 137-004-0080, you may petition for judicial review or petition the Director for reconsideration of this order. A petition
for reconsideration may be granted or denied by the Director, and if no action is taken within 60 days followmg the date the

pet:ltmn was filed, the petition shall be deemed denied.

T-10397.tkh Page 1 of 2 Certificate 85910

), o

92777




This certificate is issued to confirm an HISTORIC CHANGE IN POINT OF DIVERSION approved by an order of the Water

- Resources Director entered _NQV._ (09 2009 , approving Transfer Application T-10397, and logethcr with Certificate
85908, supersedes Certificate 2038, State Record of Water Right Certificates.

] . el
The right to the use of the water for the &bD\’E': purpose is restricted to beneﬁcial use on the lands or place of use described.

WITNESS the signature of the Water Resources Director, affixed NOV 0 9 2009

i

Phj'JJip C. Ward, Director /7

T-10397.tkh " Page2 of 2 Recorded in State Record of Water Right Certificates numbered 85910,



STATE OF OREGON
COUNTY OF JOSEPHINE
CERTIFICATE OF WATER RIGHT
THIS CERTIFICATE ISSUED TO

J. T. HARTLEY
'WILLIAMS OR 97544

confirms the right to use the waters of MUNGER CREEK AND HARTLEY RESERVOIR, AS DESCRIBED IN PERMIT
R-296, CERTIFICATE 2065, tributaries to the WEST FORK OF WILLIAMS CREEK for IRRIGATION of 20.67 ACRES.

This right was perfected under Permit S-2142. The date of priority is AUGUST 18, 1914. The amount of water to which this
.tight is entitled is limited to an amount actually used beneficially, and shall not exceed 0.26 CUBIC FOOT PER SECOND, or
its equivalent in case of rotation, measured at the points of diversion.

A description of the place of use to which this right is appurtenant is as follows:

IRRIGATION
Twp Rng Mer | Sec Q-0 Acres
39S SW WM 4 NE NE 3.00
39.8 5W WM | 4 NW NE 2.00
398 ° 5W WM 4 SW NE 15.67

This certificate describes that portion of the water right confirmed by Certificate 2038, State Record of Water Right '
Certificates, NOT modified by the provisions of an order of the Water Resources Director entered ____ NQV_(. 9 7009
approving Transfer Application T-10397.

The issuance of this superseding certificate does not confirm the status of the water right in regard to the provisions of
ORS 540.610 pertaining to forfeiture or abandonment.

The right to the use of the water for the above purpose is restricted to beneficial use on the lands or place of use described.

WITNESS the signature of the Water Resources Director, affixed NOV 0.9 2009,

ot i

Phillip C. Ward, Director 42,

T-10397.tkh Page 1 of 1 Recorded in State Record of Water Right Certificates:numbered §5908.




STATE OF OREGON
COUNTY OF JOSEPHINE
CERTIFICATE OF WATER RIGHT
THIS CERTIFICATE ISSUED TO

J. T. HARTLEY
WILLIAMS OR 97544

confirms the right to use the waters of MUNGER CREEK, a tributary to the WEST FORK OF WILLIAMS CREEK for
IRR_IGATION of 27.9 ACRES.

This right was confirmed by decree of the Circuit Court of the State of Oregon for Josephine County. The decree is of record
at Salem, in the Order Record of the Water Resources Director in Volume 4, at Page 1. The date of priority is 1881.

The amount of water to which this right is entitled is limited to an amount actually used beneficially, and shall not exceed
0.472 CUBIC FOOT PER SECOND, or its eqmvalcnt in case of rotation, measured at the point of diversion.

The point of diversion is located as follows:
Twp Rng " | Mer | Sec Q-Q
398 SW WM | 4 | NWSW

A description of the place of use to which this right is appurtenant is as follows:

IRRIGATION
Twp Rng Mer | Sec Q-0 Acres
398 5SW WM | 4 NW NE 2.0
39 S 5W WM | 4 SW NE 25.9

This certificate describes that portion of the water right confirmed by Certificate 16346, State Record of Water Rjght
Certificates, NOT modified by the provisions of an order of the Water Resources Director entered NOV_ 09 2009 ,
approving Transfer Application T-10397.

The issuance of this superseding certificate does not confirm the status of the water right in regard fo the provisions of
ORS 540.610 pertaming to forfeiture or abandonment.

The rié,ht to the use of the water for the above purpose is restricted to beneficial use on the lands or place of use described and
is subject to all other conditions and limitations contzained in said decree.

WITNESS the signature of the Water Resources Director, affixed NOV. 0’9 2009 L

7

zPﬁ p C. Ward, Director 42,

T-10397.tkh Page 1 of 1 Recorded in State Record of Water Right Certificates numbered 85907.




BEFORE THE WATER RESOURCES DEPARTMENT
OF THE
STATE OF OREGON

FINAL ORDER APPROVING A CHANGE
IN. POINTS OF DIVERSION TO REFLECT

In the Matter of Transfer Application )
)
) HISTORIC USE AND PARTIAL
)

T-10397, Josephine County

CANCELLATION OF WATER RIGHTS
Authority

ORS 540.505 to 540.580 establishes the process in which a water right holder may submit a

request to transfer the point of diversion, place of use, or character of use authorized under an
existing water right.

OAR Chapter 690, Division 380 implements the statutes and provides the Department’s
procedures and criteria for evaluating transfer applications.

ORS 540.621 establishes the process for the owner of land to which a water right is appurtenant
to certify under oath that the water right, or a portion thereof, has been abandoned and to
voluntarily request that it be cancelled.

Applicant

OTTO C. GAITHER

PATSY L. BUSBY-GAITHER
ACE WESTON

1740 CEDAR FLAT ROAD
WILLIAMS OR 97544

Findings of Fact .

Background

1. OnMay 29,2007, OTTO C. GAITHER, PATSY L. BUSBY-GAITHER, and ACE
WESTON filed a transfer application for authorization of historic points of diversion under
Certificates 16346 and 2038. The Department assigned the application number T-10397.

2. The portion of the first right to be transferred is as follows:

Certificate: 16346 in the name of J. T. HARTLEY (confirmed by Rogue River Final
Decree)

Use: IRRIGATION OF 0.6 ACRE

Priority Date: 1881

This order is subject to judicial review under ORS 183.484. Any petition for judicial review must be filed within the
60-day time period specified by ORS 183.484(2). Pursuant to ORS 536.075 and OAR 137-004-0080, you may
petition for judicial review or petition the Director for reconsideration of this order. A petition for reconsideration
may be granted or denied by the Director, and if no action is taken within 60 days following the date the petition was
filed, the petition shall be deemed denied.

T-10397.tkh Page 1 of 5 Special Order Volume 79, Page /é7




Rate:

Source:

Authorized Point of Diversion:

0.01 CUBIC FOOT PER SECOND .
MUNGER CREEK, tributary to the WEST FORK WILLIAMS CREEK

Twp Rng Mer | Sec Q-Q Measured Distances
398 5W WM | 4 | NWSW | NONE GIVEN
Authorized Place of Use:
IRRIGATION
Twp Rng Mer | Sec Q-Q Acres
39S SW WM | 4 SW NE 0.6

The portion of the second right to be transferred is as follows:

Certificate: 2038 in the name of ] T HARTLEY (perfected under Permit S-2142)
Use: IRRIGATION OF 2.3 ACRES
Priority Date: AUGUST 18, 1914
Rate: 0.03 CUBIC FOOT PER SECOND
Source: MUNGER CREEK and HARTLEY RESERVOIR, tributary to the WEST
FORK WILLIAMS CREEK

Authorized Points of Diversion:

Twp Rng Mer | Sec Q-Q Measured Distances

398 SW WM 4 NW NE | NONE GIVEN

398 SW WM [ 4 SWNW [ NONE GIVEN
Authorized Place of Use:

IRRIGATION
Twp Rng Mer | Sec Q-Q Acres
398 SW WM | 4 SW NE 2.3

4. Transfer Application T-10397 proposes to move the points of diversion for these portions of
the rights to reflect historic use of a point of diversion 0.5 mile downstream located on the
West Fork of Williams Creek as follows:

Twp | Rng Mer | Sec Q-Q Measured Distances
oy 310 FEET SOUTH AND 50 FEET EAST FROM
228 5W | WM [ 4 | NWSE | 1yp CENTER OF SECTION 4

5. Notice of the application for transfer was published on June 5, 2007, pursuant to OAR 690-
380-4000. No comments were filed in response to the notice.

6. The Oregon Department of Fish and Wildlife (ODFW) has determined that a fish screening
and/or by-pass device is necessary at the new point of diversion to prevent fish from entering
the diversion and/or safely transport fish back to the body of water from which the fish were
diverted and that the diversion is not currently equipped with an appropriate fish screening
and/or by-pass device. This diversion may be eligible for screening cost share funds.

Special Order Volume 79, Page / 6 g/
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Transfér Review Criteria (ORS 540.532 and OAR 690-380-2120)

7. Pursuant to OAR 690-380-2120(2)(a), evidence has been submitted that the actual, current

- point of diversion for the water rights in question, as described in F mclmg of Fact #4, has
been in use for more than 10 years.

8. Pursuant to OAR 690-380-2120(2)(c), the Watermaster provided a statement that to her
knowledge there has been no complaint of injury due to the use of water at the actual,
current point of diversion, prior to the transfer request.

9. Pursuant to OAR 690-380-2120(3), the Department provided the applicant a list of {hie
affected water rights and a copy of the notice to be provided to each affected water right
holder. The applicant has provided written proof of service of notice of the proposed
transfer on all affected water right holders.

10. Water has been used within the last five years according to the terms and conditions of the
rights. There is no evidence available that would demonstrate that the rights are subject to
forfeiture under ORS 540.610.

11. A pump, pipeline, and sprinkler system sufficient to use the full amount of water allowed
under the existing right are present.

12. The proposed change would not result in enlargement of the rights.
13. The proposed change would not result in injury to other water rights.

Partial Cancellation of Water Rights

14. On May 29, 2007, an affidavit certifying that a portion of the water right under Certificate
16346 has been abandoned and requesting cancellation of the right was received from
OTTO C. GAITHER, PATSY L. BUSBY-GAITHER, and ACE WESTON. The right to be
cancelled is as follows:

Certificate: 16346 in the name of J. T. HARTLEY (confirmed by Rogue River Final

Decree)
Use: IRRIGATION OF 0.5 ACRE
Priority Date: 1881
Rate: 0.008 CUBIC FOOT PER SECOND
Source: MUNGER CREEKX, tributary to the WEST FORK WILLIAMS CREEK
Authorized Point of Diversion:
Twp Rng Mer | Sec Q-Q Measured Distances

39S 5W WM | 4 NW SW | NONE GIVEN

T-10397.tkh  Page3of5 Special Order Volume 79, Page /69



15.

Authorized Place of Use to be Cancelled:

: TRRIGATION
Twp Rng Mer | Sec Q-Q Acres
[EENI3 9IS | SEW. WM | 4 SW NE 0.5

On May 29, 2007, an affidavit certifying that a portion of the water right under Certificate
2038 has been abandoned and requesting cancellation of the right was received from

OTTO C. GAITHER, PATSY L. BUSBY-GAITHER, and ACE WESTON. The right to be
cancelled is as follows:

Certificate: 2038 in the name of ] T HARTLEY (perfected under Permit S-2142)

Use: IRRIGATION OF 4.03 ACRES

Priority Date: AUGUST 18, 1914

Rate: 0.05 CUBIC FOOT PER SECOND

Source: MUNGER CREEK AND HARTLEY RESERVOIR, tributary to the

WEST FORK WILLIAMS CREEK

Authorized Points of Diversion:

Twp Rng Mer | Sec Q-Q Measured Distances
398 SW WM | 4 NW NE | NONE GIVEN
398 SW WM 4 SW NW | NONE GIVEN
Authorized Place of Use to be Cancelled:
IRRIGATION
Twp Rng Mer | Sec Q-Q Acres
398 SW WM | 4 SW NE 4.03

Conelusions of Law

The proposed change in points of diversion to reflect historical use in application T-10397 is
consistent with the requirements of ORS 540.505 to 540.580, and OAR 690-380-5000 and the

abandoned rights should be cancelled.

Now, therefore, it is ORDERED:

I,

The change proposed in T-10397 is approved and effective immediately. The portion of the
rights that have been abandoned are cancelled.

The right to the use of the water is restricted to beneficial use at the place of use described,
and is subject to-all other conditions and limitations contained in Certificates 16346 and
2038, and any related decrees.

Water right certificate 16346 is cancelled. Certificate 85909 will be issued to confirm the
change in point of diversion for the portion of the right included in T-10397. Certificate
85907 will be issued to describe that portion of Certificate 16346 not modified by this order.
Together, the new certificates shall supersede Certificate 16346.

T-10397.tkh Page 4 of 5 Special Order Volume 79, Page /70



4. Water right certificates 2038 is cancelled. Certificate 85910 will be issued to confirm the
change in points of diversion for the portion of the right included in T-10397. Certificate
85908 shall be issued to describe the portion of Certificate 2038 not modified by this order.
Together, the new certificates shall supersede Certificate 2038.

5. The quantity of water diverted at the new point of diversion shall not exceed the quantity of

water lawfully available at the original points of diversion from the sources of Munger Creek
and Hartley Reservoir.

6. Priorto October 1, 2011 and prior to diverting water, the water user shall install and
maintain a headgate, an in-line flow meter, weir, or other suitable device for measuring and
recording the quantity of water diverted. The type and plans of the headgate and measuring
device must be approved by the Department prior to beginning construction and shall be
installed under the general supervision of the Department.

7. Prior to October 1, 2011, the water user shall install a fish screening and/or by-pass device,
as appropriate, at the new point of diversion consistent with the Oregon Department of Fish
and Wildlife’s (ODFW) design and construction standards. Prior to installation, the water
user shall obtain written approval from ODFW that the required screen and/or by-pass
device meets ODFW’s criteria. Prior to diverting water, the water user must obtain written
approval from ODFW that the required screening and/or by-pass device was installed to the
state’s criteria. The water user shall maintain and operate the fish screen and/or by-pass
device, as appropriate, at the point of diversion consistent with ODFW’s operational and
maintenance standards.

Dated at Salem, Oregon this i f day of '/1 )W 20009.

s

I"hillip C. Ward, Director &

Mailing date: NOV 1 1 2009

T-10397.tkh Page5of5 . Special Order Volume 79, Page |7 |
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Water Right Map for C# 85918 & C# 85919 from T-10397
T39S, R5W, WM, JOSEPHINE COUNTY
Portions of Section 4

RECEIVED June 12, 2010

N
JUN 1 72010
WATER RESOURCES DEPT
SALEM, OREGON

Hartley 1”
Reservoir

400’

SE1/4 NW1/4

China SW1/4 NE1/4

TL1201

Gordon R. %ord

@?.4 ?{mulry 19, 199E3' Goe

6-12-20/0 |
g TL1500 ;
exp -3 |-20/0 S "1'

; !A':|-|-"""‘£‘T%:}E' Pipe

e P Rl e e e i e e B T e i A S e A S e i A
NE1/4 SW1/4 PerTL edar Flat Road
otz ([0 NW1/4 SE1/4

Marble Guich

T POD & Fish Screen
50:.'; 15 HP Pum Wg;t Fork
Munger West Fork ft . P Williams Creek -
Creek Williams Creek i
L
o
v 0.6 acres irrigated under C# 85918
5 “— from the Rogue River Final Decree
B Buildings : with a priority of 1881
3 E at a rate of 0.01 cfs.
] 2.3 acres irrigated under C# 85919 :,'ﬂé
" from Application S-3860 and Permit S-2142 %0
with a priority of August 18, 1914 :?
at a rate of 0.03 cfs. : 3

This map was drawn by Gordon R. Lyford for Otto C. Gaither, Patsy L. Bushy-Gaither, and Ace Weston
to show the water rights under certificate # 85918 and certificate # 85919 from transfer # 10397.
They own tax lots 1201, 1400, and 1500.

This map was prepared for the purpose of identifying the location of water rights only and is not intended to provide legal
dimensions or the location of property ownership lines.
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Water Right Transfer Checklist

Transfer T-10397 Transfer Specialist:Sw Region Drawer

Transfer Type: Regular

Applicant Name/Address: Otto Gaither, Patsy Busby-Gaither, Ace Weston; 1740 Cedar Flat Rd: Williams OR

97544
Agent Name/Address: NONE

CWRE Name/Number:Gordon Lyford #341
Rec Landowner Name/Address: NONE
Irr. District Name/Address: NONE

Affected Gov’ts Name/Address: Josephine County; 500 NW 6" Street: Grants Pass OR 97526

Commentors: Name/Address: NONE

Water Rights Affected R

Records | Records | App File No. or Decree | Permit No. Certificate RR/CR Needed RR/CR Nos.

Marked | Copied Name No.
X< X S 3860 S2142 2038 Yes [No 7207
X X 16346 Yes []No 75277
] ] Yes []No

Key Dates & Initial Actions .

Rec’d: 05/29/07 Proposed Action(s): POU POD HST APOD USE OTHER: POD ;_115{0,-;4-_]

Fees Pd: 350 WM District: 14 ODFW District: Todd Confer

Initial Notice: 06/05/07 WM Review sent: 06/06/07 ODFW Review sent: 06/06/07
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Teri Hranac

From: pat gaither [opgoldsearchers@Ilocalnet.com]
Sent: Monday, March 15, 2010 10:38 AM

To: Teri Hranac

Subject: transfer # T-10397

Morning Teri:

I wanted to let you know that we have installed our Flo meter.on Feb. 16
2010.

It is:

McCrometer Flo Meter

Item # MO 304

Serial # 10-00879

ID. 4.026

It is a 4 inch PVC pipe that it is in.

We also have the Sure Flow Fish Screen; SCS VV4.

We are just waiting for the irrigation season to start before we install it in
the creek.

Gordon Lyford is doing a final map. And when it is completed we will be
forwarding it to you also.

Thank You for all your help, and if you have any further questions please
don’t hesitate to contact myself or Gordon.

Pat Gaither

Transfer # T-10397

3/16/2010



: O re On 4 Water Resources Department

: ): 1z ] North Mall Office Building
Theodore R. Kulongoski, Governor 725 Summer Street NE, Suite A
Salem, OR 97301-1266

503-986-0200
FAX 503-986-0904

November 10, 2009

OTTO C. GAITHER :
PATSY L. BUSBY-GAITHER
ACE WESTON

1740 CEDAR FLAT ROAD
WILLIAMS OR 97544

REFERENCE: Transfer Application T-10397

Enclosed is a copy of the final order approving your water right transfer application.

Also enclosed are certificates issued to confirm the historic change in point of diversion
approved by the final order contained herein. Please read these documents carefully and abide

by the requirements.

I_fyou have any questions related to the approval of this transfer, you may contact me by
telephone at (503) 986-0883 or by e-mail at Sarah.A Henderson@wrd. state.or.us.

Sincerely,

SooA bl

Sarah Henderson
Executive Support
Field Services Division

ces Watermaster Dist. # 14
Gordon Lyford, CWRE

Enclosures

s
W




BEFORE THE WATER RESOURCES DEPARTMENT
OF THE
STATE OF OREGON

) FINAL ORDER APPROVING A CHANGE
) IN POINTS OF DIVERSION TO REFLECT
) HISTORIC USE AND PARTIAL

) CANCELLATION OF WATER RIGHTS

In the Matter of Transfer Application
T-10397, Josephine County

Authority

ORS 540.505 to 540.580 establishes the process in which a water right holder may submit a
request to transfer the point of diversion, place of use, or character of use authorized under an
existing water right.

OAR Chapter 690, Division 380 implements the statutes and provides the Department’s .
procedures and criteria for evaluating transfer applications.

ORS 540.621 establishes the process for the owner of land to which a water right is appurtenant
to certify under oath that the water right, or a portion thereof, has been abandoned and to
voluntarily request that it be cancelled.

Applicant

OTTO C. GAITHER

PATSY L. BUSBY-GAITHER
ACE WESTON

1740 CEDAR FLAT ROAD
WILLIAMS OR 97544

Findings of Fact

Background

1. OnMay29,2007, OTTO C. GAITHER, PATSY L. BUSBY-GAITHER, and ACE
WESTON filed a transfer application for authorization of historic points of diversion under
Certificates 16346 and 2038. The Department assigned the application number T-10397.

2.. The portion of the first right to be transferred is as follows:

Certificate: 16346 in the name of J. T. HARTLEY (confirmed by Rogue River Final
Decree)

Use: IRRIGATION OF 0.6 ACRE

Priority Date: 1881

This order is subject to judicial review under ORS 183.484. Any petition for judicial review must be filed within the
60-day time period specified by ORS 183.484(2). Pursuant to ORS 536.075 and OAR 137-004-0080, you may
petition for judicial review or petition the Director for reconsideration of this order. A petition for reconsideration
may be granted or denied by the Director, and if no action is taken within 60 days following the date the petition was
filed, the petition shall be deemed denied.

T-10397.tkh Page 1 of 5 Special Order Volume 79, Page /é7




Rate: 0.01 CUBIC FOOT PER SECOND

Source: MUNGER CREEK, tributary to the WEST FORK WILLIAMS CREEK
Authorized Point of Diversion:

Twp Rng Mer | Sec Q-Q Measured Distances

398 . 5W WM | 4 NW SW | NONE GIVEN
Authorized Place of Use:

[RRIGATION
Twp Rng | Mer | Sec Q-Q Acres
398 5W WM 4 SW NE 0.6

3. The portion of the second right to be transferred is as follows:
Certificate: 2038 in the name of ] T HARTLEY (perfected under Permit S-2142)

Use: IRRIGATION OF 2.3 ACRES

Priority Date: AUGUST 18, 1914

Rate: 0.03 CUBIC FOOT PER SECOND

Source: - MUNGER CREEK and HARTLEY RESERVOIR, tributary to the WEST

FORK WILLIAMS CREEK

Authorized Points of Diversion:

Twp Rng Mer | Sec Q-Q Measured Distances
39S SW WM | 4 NW NE | NONE GIVEN
" 39S SW WM 4 SWNW | NONE GIVEN
Authorized Place of Use:
IRRIGATION
Twp Rng Mer | Sec Q-0 Acres
398 S5W WM 4 SW NE 23

4. Transfer Application T-10397 proposes to move the points of diversion for these portions of
the rights to reflect historic use of a point of diversion 0.5 mile downstream 1ocated on the
West Fork of Williams Creek as follows:

Twp Rng Mer | Sec Q-Q Measured Distances
310 FEET SOUTH AND 50 FEET EAST FROM
205 SW | WM| 4 | NWSE | 11rr oENTER OF SECTION 4

5. Notice of the application for transfer was published on June 5, 2007, pursuant to OAR 690-
~ 380-4000. No comments were filed in response to the notice.

6. The Oregon Department of Fish and Wildlife (ODFW) has determined that a fish screening
and/or by-pass device is necessary at the new point of diversion to prevent fish from entering
the diversion and/or safely transport fish back to the body of water from which the fish were
diverted and that the diversion is not currently equipped with an appropriate fish screening
and/or by-pass device. This diversion may be eligible for screening cost share funds.

T-10397.tkh Page 2 of 5 Special Order Volume 79, Page /é 8/



T n_msfér Review Criteria (ORS 540.532 and OAR 690-380-2120)

7. Pursuant to OAR 690-380-2120(2)(a), evidence has been submitted that the actual, current
- point of diversion for the water rights in question, as described in Finding of Fact #4, has
been in use for more than 10 years.

8. Pursuant to OAR 690-380-2120(2)(c), the Watermaster provided a statement that to her
knowledge there has been no complaint of injury due to the use of water at the actual,
current point of diversion, prior to the transfer request.

9. Pursuant to OAR 690-380-2120(3), the Department provided the applicant a list of thé
affected water rights and a copy of the notice to be provided to each affected water right
holder. The applicant has provided written proof of service of notice of the proposed
transfer on all affected water right holders.

10. Water has been used within the last five years according to the terms and conditions of the
rights. There is no evidence available that would demonstrate that the rights are subject to
forfeiture under ORS 540.610.

11. A pump, pipeline, and sprinkler system sufficient to use the full amount of water allowed
under the existing right are present.

12. The proposed change would not result in enlargement of the rights.
13. The proposed change would not result in injury to other water rights.

Partial Cancellation of Water Rights

14. On May 29, 2007, an affidavit certifying that a portion of the water right under Certificate

16346 has been abandoned and requesting cancellation of the right was received from
OTTO C. GAITHER, PATSY L. BUSBY-GAITHER, and ACE WESTON. The right to be
cancelled is as follows:

Certificate: 16346 in the name of J. T. HARTLEY (confirmed by Rogue River Final

Decree)
Use: IRRIGATION OF 0.5 ACRE
Priority Date: 1881
Rate: 0.008 CUBIC FOOT PER SECOND
Source: MUNGER CREEK, tributary to the WEST FORK WILLIAMS CREEK
Authorized Point of Diversion:
Twp Rng Mer | Sec Q-0 Measured Distances

39S 5W WM | 4 | NWSW | NONE GIVEN

T-10397.tkh Page 3 of 5 Special Order Volume 79, Page {éﬁ



Authorized Place of Use to be Cancelled:

IRRIGATION
Twp Rng Mer | Sec Q-0 Acres
39 S SW WM | 4 SW NE 0.5

15. On May 29, 2007, an affidavit certifying that a portion of the water right under Certificate

2038 has been abandoned and requesting cancellation of the right was received from
OTTO C. GAITHER, PATSY L. BUSBY-GAITHER, and ACE WESTON. The rightto be
cancelled is as follows:

Certificate: 2038 in the name of J T HARTLEY (perfected under Permit S-2142)

Use: IRRIGATION OF 4.03 ACRES

Priority Date: AUGUST 18, 1914

Rate: 0.05 CUBIC FOOT PER SECOND

Source: MUNGER CREEK AND HARTLEY RESERVOIR, tributary to the

WEST FORK WILLIAMS CREEK

Authorized Points of Diversion:

Twp Rng Mer | Sec | Q-Q Measured Distances
39S 5W WM | 4 NWNE | NONE GIVEN
39S SW WM | 4 | SWNW | NONE GIVEN
Authorized Place of Use to be Cancelled:
IRRIGATION
Twp Rng | Mer | Sec Q-Q Acres
39S SW WM | 4 SWNE 4.03

Conclusions of Law

The proposed change in points of diversion to reflect historical use in application T-10397 is
consistent with the requirements of ORS 540.505 to 540.580, and OAR 690-380-5000 and the
abandoned rights should be cancelled. ;

Now, therefore, it is ORDERED:

il

The change proposed in T-10397 is approved and effective immediately. The portion of the
rights that have been abandoned are cancelled.

The right to the use of the water is restricted to beneficial use at the place of use described,
and is subject to all other conditions and limitations contained in Certificates 16346 and

2038, and any related decrees.

Water right certificate 16346 is cancelled. Certificate 85909 will be issued to confirm the
change in point of diversion for the portion of the right included in T-10397. Certificate
85907 will be issued to describe that portion of Certificate 16346 not modified by this order.
Together, the new certificates shall supersede Certificate 16346.

T-10397.tkh Page 4 of 5 Special Order Volume 79, Page / 2;)



4. Water right certificates 2038 is cancelled. Certificate 85910 will be issued to confirm the
change in points of diversion for the portion of the right included in T-10397. Certificate
85908 shall be issued to describe the portion of Certificate 2038 not modified by this order.
Together, the new certificates shall supersede Certificate 2038.

5. The quantity of water diverted at the new point of diversion shall not exceed the quantity of

water lawfully available at the original points of diversion from the sources of Munger Creek
and Hartley Reservoir.

6. Prior to October 1, 2011 and prior to diverting water, the water user shall install and
maintain a headgate, an in-line flow meter, weir, or other suitable device for measuring and
recording the quantity of water diverted. The type and plans of the headgate and measuring

device must be approved by the Department prior to beginning construction and shall be
installed under the general supervision of the Department.

7. Prior to October 1, 2011, the water user shall install a fish screening and/or by-pass device,
as appropriate, at the new point of diversion consistent with the Oregon Department of Fish
and Wildlife’s (ODFW) design and construction standards. Prior to installation, the water
user shall obtain written approval from ODFW that the required screen and/or by-pass
device meets ODFW?s criteria. Prior to diverting water, the water user must obtain written
approval from ODFW that the required screening and/or by-pass device was installed to the
state’s criteria. The water user shall maintain and operate the fish screen and/or by-pass
device, as appropriate, at the point of diversion consistent with ODFW'’s operational and
maintenance standards.

Dated at Salem, Oregon this ( e day of ’A}Wo- 2009.

g~

Phillip C. Ward, Director

Mailing date:  NOV 11 2009

T-10397.tkh Page 5 of 5 : Special Order Volume 79, I’age_}—) J



STATE OF OREGON
COUNTY OF JOSEPHINE
CERTIFICATE OF WATER RIGHT
THIS CERTIFICATE ISSUED TO

J. T. HARTLEY
WILLIAMS OR 97544

confirms the right to use the waters of MUNGER CREEK, a tributary to the WEST FORK OF WILLIAMS CREEK for
IRRIGATION of 27.9 ACRES.

This right was confirmed by decree of the Circuit Court of the State of Oregon for Josephine County. The decree is of record
at Salem, in the Order Record of the Water Resources Director in Volume 4, at Page 1. The date of priority is 1881.

The amount of water to which this right is entitled is limited to an amount actually used beneficially, and shall not exceed
0.472 CUBIC FOOT PER SECOND, or its equivalent in case of rotation, measured at the point of diversion.

The point of diversion is located as follows:
Twp Rng | Mer | Sec Q-0
398 5W WM | 4 | NWSW

A description of the place of use to which this right is appurtenant is as follows:

IRRIGATION
Twp Rng Mer | Sec Q-Q Acres
39'S SW WM | 4 | NWNE 2.0
398 5W WM | 4 SWNE 259

This certificate describes that portion of the water right confirmed by Certificate 16346, State Record of Water Right
Certificates, NOT modified by the provisions of an order of the Water Resources Director entered
approving Transfer Application T-10397.

The issuance of this superseding certificate does not confirm the status of the water right in regard fo the provisions of
ORS 540.610 pertaining to forfeiture or abandonment.

The right to the use of the water for the above purpose is restricted to beneficial use on the lands or place of use described and
is subject to all other conditions and limitations contained in said decree.

WITNESS the signature of the Water Resources Director, affixed NOV—0 '9 2009 ”

illip C. Ward, Director 42,

T-10397.tkh Page 1 of 1 Recorded in State Record of Water Right Certificates numbered 85907,




STATE OF OREGON
COUNTY OF JOSEPHINE
CERTIFICATE OF WATER RIGHT

THIS CERTIFICATE ISSUED TO

T. T. HARTLEY
WILLIAMS OR 97544

confirms the right to use the waters of MUNGER CREEK AND HARTLEY RESERVOIR, AS DESCRIBED IN PERMIT
R-296, CERTIFICATE 2063, tributaries to the WEST FORK. OF WILLIAMS CREEK for IRRIGATION of 20.67 ACRES.

This right was perfected under Permit S-2142. The date of priority is AUGUST 18, 1914. The amount of water to which this
right is entitled is limited to an amount actually used beneficially, and shall not exceed 0.26 CUBIC FOOT PER SECOND, or

its equivalent in case of rotation, measured at the points of diversion.

A description of the place of use to which this right is appurtenant is as follows:

IRRIGATION
Twp: Rng Mer | Sec Q-0 Acres
39S SW WM | 4 NE NE 3.00
398 5W WM | 4 NW NE 2.00
39S SW WM 4 SW NE 15.67

This certificate describes that portion of the water right confirmed by Certificate 2038, State Record of Water Right
Certificates, NOT modified by the provisions of an order of the Water Resources Director entered ___NQV 09 7009
approving Transfer Application T-10397.

The issuance of this superseding certificate does not confirm the status of the water right in regard to the provisions of
ORS 540.610 pertaining to forfeiture or abandonment.

The right to the use of the water for the above purpose is restricted to beneficial use on the lands or place of use described.

WITNESS the signature of the Water Resources Director, affixed NOV 0 9 2009

g

Phillip C. Ward, Director #2

T-10397.tkh Page | of 1 Recorded in étatc Record of Water Right Certificates-numbered 85908.




STATE OF OREGON
COUNTY OF JOSEPHINE
CERTIFICATE OF WATER RIGHT
THIS CERTIFICATE ISSUED TO
OTTO C. GAITHER
1740 CEDAR FLAT ROAD
WILLIAMS OR 97544

confirms the right to use the waters of MUNGER CREEK, tributary to WEST FORK OF WILLIAMS CREEK for
IRRIGATION of 0.6 ACRE.

This right was confirmed by decree of the Circuit Court of the State of Oregon for Josephine County. The decree is of record
at Salem, in the Order Record of the Water Resources Director in Volume 4, at Page 1. The date of priority is 1881. The
amount of water to which this right is entitled is limited to an amount actually used beneficially, and shall not exceed

0.01 CUBIC FOOT PER SECOND, or its equivalent in case of rotation, measured at the point of diversion.

The point of diversion is located as follows:

Twp Rng Mer | Sec Q-0 Measured Distances
310 FEET SOUTH AND 50 FEET EAST FROM
“,’hd J -
B 2h 4 IR THE CENTER OF SECTION 4

The quantity of water diverted at the new point of diversion shall not exceed the quantity of water lawfully available at the
original point of diversion on Munger Creek located in the NWSW, Section 4, Township 39 South, Range 5 West, W.M. The
right to the use of the water for the above purpose is restricted to beneficial use on the lands or place of use described.

A description of the place of use to which this right is appurtenant is as follows:

IRRIGATION
Twp Rng Mer | Sec Q-0 Acres
398 5W WM | 4 SW NE 0.6

Prior to October 1, 2011, the water user shall install and maintain a headgate, an in-line flow meter, weir, or other suitable
device for measuring and recording the quantity of water diverted. The type and plans of the headgate and measuring device
must be approved by the Department prior to beginning construction and shall be installed under the general supervision of
the Department.

Prior to October 1, 2011, the water user shall install and maintain a fish screen or fish by-pass device, as appropriate, at the
new point of diversion. The type and plans of the screen or by-pass device must be approved by the Oregon Department of
Fish and Wildlife prior to beginning of construction, and shall be installed under the supervision of the Department of Fish
and Wildlife. '

This certificate is issued to confirm an HISTORIC CHANGE IN POINT OF DIVERSION approved by an order of the Water
Resources Director entered NOV_0 9 2009 , approving Transfer Application T- 10397, and together with Certificate
85907, supersedes Certificate 16346, State Record of Water Right Certificates.

This is a final order in other than a contested case. This order is subject to judicial review under ORS 183.484.
Any petition for judicial review must be filed within the 60-day time period specified by ORS 183.484(2).
Pursuant to ORS 536.075 and OAR 137-004-0080, you may petition for judicial review or petition the Director for
reconsideration of this order. A petition for reconsideration may be granted or denied by the Director, and if no

action is taken within 60 days following the date the petition was filed, the petition shall be deemed denied.

T-10397.tkh Page 1 of 2 Certificate 85909







STATE OF OREGON
COUNTY OF JOSEPHINE
CERTIFICATE OF WATER RIGHT
THIS CERTH—'ICAT-E ISSUED TO
OTTO C. GAITHER
1740-CEDAR FLAT ROAD
WILLIAMS OR 97544

confirms the right to use the waters of MUNGER CREEK AND HARTLEY RESERVOIR, AS DESCRIBED IN PERMIT
R-296, CERTIFICATE 2065, tributaries to the WEST FORK OF WILLIAMS CREEK for IRRIGATION of 2.3 ACRES.

This right was perfected under Permit S-2142. The date of priority is AUGUST 18, 1914. The amount of water to which this
right is entitled is limited to an amount actually used beneficially, and shall not exceed 0.03 CUBIC FOOT PER SECOND, or

its equivalent in case of rotation, measured at the point of diversion.

The point of diversion is located as follows:

Twp' Rng -Mer | Sec Q-0 Measured Distances
310 FEET SOUTH AND 50 FEET EAST FROM
345 I R REEE THE CENTER OF SECTION 4

The quantity of water diverted at the new point of diversion shall not exceed the quantity of water lawfully available at the
original points of diversion on Munger Creek and Hartley Reservoir, tributary to the West Fork William Creek located in the
NWNE and SWNW OF Section 4, Township 39 South, Range 5 West, W.M. The right to the use of the water for the above
purpose is restricted to beneficial use on the lands or place of use described.

A description of the place of use to which this right is appurtenant is as follows:

IRRIGATION .
Twp Rng Mer | Sec Q-0 Acres
39S S5W WM 4 SW NE 23

Prior to October 1, 2011, the water user shall install and maintain a headgate, an in-line flow meter, weir, or other suitable
device for measuring and recording the quantity of water diverted. The type and plans of the headgate and measuring device
must be approved by the Department prior to beginning construction and shall be installed under the general supervision of
the Department. i

Prior to October 1, 2011the water user shall install and maintain a fish screen or fish by-pass device, as appropriate, at the
new point of diversion. The type and plans of the screen or by-pass device must be approved by the Oregon Department of
Fish and Wildlife prior to beginning of construction, and shall be installed under the supervision of the Department of Fish
and Wildlife.

This is a final order in other than a contested case. This order is subject to judicial review under ORS 183.484. Any petition
for judicial review must be filed within the 60-day time period specified by ORS 183.484(2). Pursuant to ORS 536.075 and
OAR 137-004-0080, you may petition for judicial review or petition the Director for reconsideration of this order. A petition
for reconsideration may be granted or denied by the Director, and if no action is taken within 60 days following the date the
petition was filed, the petition shall be deemed denied.

T-10397.tkh Page | of 2 Certificate 85910




This certificate is issued to confirm an HISTORIC CHANGE IN POINT OF DIVERSION approved by an order of the Water

- Resources Director entered _N(QV_(_9 2009 , approving Transfer Application T-10397, and together with Certificate
85908, supersedes Certificate 2038, State Record of Water Right Certificates.

The right to the use of the water for the above purpose is restricted to beneﬁcia use on the lands or place of use described.

WITNESS the signature of the Water Resources Director, affixed NOV 0 9 2009

i e

Phillip C. Ward, Director #Ze—

T-10397.tkh Page 2 of 2 Recorded in State Record of Water Right Certificates numbered 85910,



Contacts for Application T-10397

Applicant:

Otto Gaither

Patsy Busby-Gaither
Ace Weston

1740 Cedar Flat Road
Williams OR 97544

CWRE:

Gordon Lyford - CWRE #341

District #14 Watermaster — Kathy Smith
Local and Tribal Governments:
Josephine County Planning Dept.

500 NW 6" Street

Grants Pass, OR 97526

Commenters:

Irrigation Districts:
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Application
%e type of change is clearly indicated.
The application is appropriately signed.
propriate fees were paid. [ If overpayment, Refund Request to be sent with FO
Land use form matches affected tax lots and is signed by proper official. (from ALL affected Govt'’s)
B/Diﬁih company, district and/or BOR, sent a copy of the application and map, if appropriate.
All required attachments received.
Water right subject to transfer
E/Cc_rtiﬁcated right or Proof accepted “to the satisfaction....”
%é right been exercised according to terms & conditions of certificate.

livery system has the capacity to fully divert the rate/duty of the right.
E/Nz information in record that suggests forfeiture,
B/I:I conflicts identified on the plat cards and plat card reports printed.
Affidavits prepared for rights that need to be canceled or diminished.
Application Map

%map has an original CWRE signature.
The map size and scale accurate and appropriate per OAR 690-380-3100( 1)(b)(c)&(d).

m authorized and proposed POD’s/POA’s and POU’s shown and clearly labeled.

Metes and bounds for the POD’s/POA’s are properly described on the map.
[5} The POD/POA dimensions & % % on map match the transfer application and certificate descriptions.
[(3-Map acres match the tabulation on the certificate.

[C] Have final proof maps/decree maps for the rights. [_] Application map matches certificate FPS.

[[] Have necessary aerial photos.

Determining the “From” and “To” Lands (make working copy of application and certificates to mark on)
Only the authorized POD’s/POA’s and POUs to be transferred are listed.

B/Arplication & certificate tabulations match. (Mark on appl. and cert. copies and note corrections needed)

arked on certificate the acreage being transferred, cancelled and remaining by ' Y.
Ownership
[] The deed/ROLI matches the “frem” lands. (Don'’t need to check “to” lands.)
[C] Have current tax lot map. (If transfer application is several years old, contact assessor’s office)
[] The applicant is the owner of the “from” lands.
(C] All owners on the deed/ROLI have signed the application.
[[] If necessary, there is a notarized, signed statement of consent from landowners other than applicant.
[C] If necessary, there is a copy of written notification to each lien holder identified on ROLIL
[C] Agent has authorization to make decisions.
Evaluation (materials needed for peer reviewer in bold)

[B/application complete %p [] Fps E/cvidencc of use %d—usc form

[[] deed/ROLI [ <ertificate mees paid [ well logs [] plat card
audit [] dpd

Reviews/comments/conditions received? [j/Watcrmaslcr E']/ODFW ] gw
Headgate [] When in the judgment  [] Prior to diverting [] Existing and maintain

Measuring Devices [] When in the judgnlﬂ [} Prior to diverting [] Existing and maintain
Injury: Y (N Enlargement: Y@
Conditions to avoid enlargement/injury —

Transfer Processor Checklist last revised 5/21/2007
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STATE OF OREGON

y COUNTY OF JOSEPHINE

CERTIFICATE OF WATER RIGHT
This Is to Certify, mhae g. 7. Bertaey
5&/7

PHRNLLL saw , State of  Oregon , has a right to the use of

the waters of Munger Creek, a tributary of West Fork of Williams Creek

forthe purposeof irrigation of 29 acres

and that said right has been confirmed by decree of the Circuit Court of the State of Oregon for
ackson County, and the sch decree entered of record at Salem, in the Order Record of
the STATE ENGINEER, in Volume , at page 1 ; that the priority of the right thereby
confirmed dates j'rnm 13313

that the amount of water to which such right is entitled, jor the purposes cg esaid, is !tmtred to an

u.muné actually beneficially used for said purposes, and shall not exceed ‘3‘-‘1’1‘3 foot per
gecond.

A description of the lands irrigated under such right, and to which the water is appurtenant ( or,
if for other purposes, the place }gjmre such water is put to beneficial use), is as follows:

c\{? 2acraamH'ﬂ§HE =5 gy .
L ("\: '4 2? wma 1’3 w ma o /u':“;"!_.;_..:'l.; 1.‘ ar — 2 ".'
2,0 ‘,,1_,\,&1-5 4’*)3}‘%"/ Section L, sl

: 0’?- f Tl

39 s}) R. 'S'wb’ e M. i 4

And scid_right shall be subject 1o all other conditions and limitations contained in said decree.
y The right to the use of the water for the purposes aforesaid is restricted to the lands or place of
use herein described.

WITNESS the signature of the State Engineer, affired
this 30 dayof Septamber 19h9

CHAS, E. STRICKLIN

" State L‘ngmeer i

Recorded in State Record of Water Right Certificates, Volume 13 | page 163L6
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First American

First American Title Insurance Company of Oregon
118 NE C Street
Grants Pass, OR 97526
Phone; (541)476-6884 / Fax: (866)637-1007

PR: NWEST Ofc: 7159 (1290)

Final Invoice

To: Patsy Busby Invoice No.: 1290 - 71599387
1740 Cedar Flat Rd Date: 10/28/2009
Williams, OR 97544
Qur File No.: 7159-149]1544
Title Officer: Dana Christensen / CHRISTENSE
Escrow Officer: f
Customer ID: 5198092
Attention:
Your Reference No.:
RE: Property: Liability Amounts
1740 Cedar Flat Road, Williams, OR 97544 Owners:
Lenders:
Buyers: Otto C. Gaither, et al
Sellers:
Description of Charge Invoice Amount
Guarantee: Lot Book $200.00
INVOICE TOTAL $200.00

Comments: Customer pay at pickup

Thank you for your business!
To assure proper credil, please send a copy of this Invoice and Payment fo:
Attention: Accounts Receivable Department

118 NE C Street
Grants Pass. OR 97526

RECEIVED
NOV 05 2009

WATER RESOURCES DEPT
SALEM, ORECON

Printed On: 10/28/2009, 1:47 PM Requester: DCC Page: |
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First American Title Insurance Company of Oregon
118 NE C Street

’ First American Grnts s, OR 97525

Fax - (866)637-1007

JOSEPHINE COUNTY TITLE UNIT
FAX (866)637-1007

Title Officer: Dana Christensen
(541)476-6884

dchristensen@firstam.com

LOT BOOK SERVICE

Patsy Busby Order No.: 7159-1491544
1740 Cedar Flat Rd October 30, 2009
Williams, OR 97544

Attn:
Phone No.: (541)846-6255 - Fax No.:
Email:

Re:

Fee: $200.00

We have searched our Tract Indices as to the following described property:

PARCEL I:

COMMENCING AT THE SOUTHWEST CORNER OF THE NORTHEAST QUARTER OF SECTION 4,
TOWNSHIP 39 SOUTH, RANGE 5 WEST, OF THE WILLAMETTE MERIDIAN, JOSEPHINE COUNTY,
OREGON; THENCE EAST ALONG THE SOUTH LINE THEREOF, 457.43 FEET TO THE TRUE POINT
OF BEGINNING; THENCE NORTH 954.80 FEET; THENCE WEST 158.67 FEET; THENCE SOUTH
476.29 FEET; THENCE WEST 140.09 FEET; THENCE SOUTH 478.51 FEET, MORE OR LESS, TO
THE SOUTH LINE OF SAID NORTHEAST QUARTER; THENCE EAST, ALONG SAID LINE, 298.76
FEET TO THE TRUE POINT OF BEGINNING.

PARCEL II:

COMMENCING AT THE SOUTHWEST CORNER OF THE NORTHEAST QUARTER OF SECTION 4,
TOWNSHIP 39 SOUTH, RANGE 5 WEST, OF THE WILLAMETTE MERIDIAN, JOSEPHINE COUNTY,
OREGON; THENCE NORTH 0°04'50" WEST ALONG THE NORTH-SOUTH CENTERLINE OF SAID
SECTION 882.58 FEET; THENCE EAST 458.67 FEET; THENCE SOUTH 384.80 FEET TO THE TRUE
POINT OF BEGINNING; THENCE EAST 128 FEET; THENCE SOUTH 500 FEET TO THE SOUTH
LINE OF SAID NORTHEAST QUARTER; THENCE WEST ALONG THE SOUTH LINE OF SAID
NORTHEAST QUARTER 128 FEET, MORE OR LESS, TO A POINT 457.43 FEET FROM SAID
SOUTHWEST CORNER OF THE NORTHEAST CORNER OF SECTION 4; THENCE NORTH 500 FEET

TO THE TRUE POINT OF BEGINNING.

NOTE: This legal description was created prior to January 1, 2008.

and as of October 22, 2009 at 8:00 a.m. HECEIVED
We find that the last deed of record runs to NOV 05 2009
First American Title WATER RESQURCES DEPT

SALEM, ORECON



Lot Book Service Guarantee No.: 7159-1491544

Page 2 of 3

Otto C. Gaither, Patsy L. Busby & Ace Weston, not as tenants in common but with the right of
survivorship

We also find the following apparent encumbrances within ten (10) years prior to the effective date
hereof:

1l Taxes for the current fiscal year are reduced by reason of Veterans Exemption. If the exempt
status is terminated under the statute prior to July 1, said property will be taxed at 100% of the
assessed value.

2. Deed of Trust and the terms and conditions thereof.
Grantor/Trustor: Otto C Gaither and Patsy L Busby and Ace Weston
Grantee/Beneficiary: Key Bank USA, National Association
Trustee: Josephine County Title
Amount: $92,000.00
Recorded: November 01, 2000
Recording Information: 00-19247

We have also searched our General Index for Judgments and State and Federal Liens against the
Grantee(s) named above and find:

NONE
We also find the following unpaid taxes and city liens: NONE

NOTE: Taxes for the year 2009-2010 PAID IN FULL

Tax Amount: $916.33

Map No.: 39 5 4A TL 1400
Property ID: R328436

Tax Code No.: 06

NOTE: An application to Exempt Mobile Home from Registration and Titling was recorded November 17,
2000 as Document No. 00-20247 of Josephine County Official Records.

NOTE: An application to Exempt Mobile Home from Registration and Titling was recorded November 17,
2000, 00-20248 of Josephine County Official Records.

NOTE: Taxes for the year 2009-2010 PAID IN FULL

Tax Amount: $551.14
Map No.: 39 5 4A TL 1500
Property ID: R328438
Tax Code No.: 06
NOTE: Taxes for the year 2009-2010 PAID IN FULL RECE!VED
NOV 0 5 2008
WATER RESOURCES DEPT

First American Title SALEM, ORECON



U oy 4 F
Lot Book Service Guarantee No.: 7159-1491544
Page 3 of 3
Tax Amount: $3.99
Map No.: 39 54ATL 1201
Property ID: R328434
Tax Code No.: 06

THIS IS NOT a title report since no examination has been made of the title to the above described
property. Our search for apparent encumbrances was limited to our Tract Indices, and therefore above
listings do not include additional matters which might have been disclosed by an examination of the
record title. We assume no liability in connection with this Lot Book Service and will not be responsible

for errors or omissions therein. The charge for this service will not include supplemental reports,
rechecks or other services.

RECEIVED
NOV 05 2009

\WATER RESOURCES DEPT
(tdnaca e SALEM. OREGON
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Ore O[ I Water Resources Department
North Mall Office Building

Theodore R. Kulongoski, Governor 725 Summer Street NE, Suite A
Salem, OR 97301-1266

503-986-0900
FAX 503-986-0904

October 23, 2009

Otto C. Gaither

Patsy L. Busby-Gaither
Ace Weston

1740 Cedar Flat Road
Williams, OR 97544

SUBIJECT: Water Right Transfer Application T-10397

Please find enclosed a Draft Final Order regarding Transfer Application T-10397. The document reflects
the Department’s conclusion that, based on the information currently available, the transfer will be
approved. This draft is intended to provide you with an opportunity to comment on our findings and
conclusions. Please review the draft carefully to evaluate whether the document is consistent with your
intent in seeking the transfer, and whether you agree with the proposed action.

At this time, you must submit a report of ownership. This is a document prepared by a title company
within the last 3 months that includes ownership and a legal description of the land to which the water
rights are appurtenant. Specifically, we need to have a report on the ownership of tax lots 1201, 1400,
and 1500, in Township 39 South, Range 5 West, Willamette Meridian.

Issuance of the Final Order will occur shortly after we receive both your response and the report of
ownership. If we do not receive your response and the report by November 30, 2009, a Preliminary
Determination may be issued denying the application as incomplete. You may provide your response in
writing or via e-mail.

Please do not hesitate to contact me at 503-986-0881 or teri.k.hranac@wrd state.or.us, if I may be of
assistance. =

Sincerely,

Teri Hranac
Transfer Specialist
Enclosures

ces T-10397
Kathy Smith, District 14 Watermaster

e}
l\'-r;a'



BEFORE THE WATER RESOURCES DEPARTMENT

OF THE
STATE OF OREGON

In the Matter of Transfer Application ) 3
T-10397, Josephine County ) [ D R A F T ]

) FINAL ORDER APPROVING A CHANGE

) IN POINTS OF DIVERSIG)N TO REFLECT

HISTORIC USE

Authority /**

ORS 540.505 to 540.580 establishes the process in whmh @ water right }?c\;lﬂder )may submit a
request to transfer the point of diversion, place of use 46t character of use authonzcd under an
existing water right. OAR Chapter 690, Dmsmn‘j 80 implemehts the statutes and prowdes the
Department’s procedures and criteria for evaluating transfcr apphcatl ons.

~ Applicant

OTTO C. GAITHER

PATSY L. BUSBY-GAITHER
ACE WESTON

1740 CEDAR FLAT ROAD
WILLIAMS OR 97544 e

Vs

Findings of Fact :f-:‘i}.'f"‘

Background “{’% s & R

. OnMay@9,2007;0TTO €, [GAI R, PATSY L. BUSBY-GAITHER, and ACE
WESTON filed transfcr apphcatlon for authorization of historic points of diversion under
quiuﬁcatcs 16346 aﬂdﬂ%‘ifi 'I'heJ})epar!ment assigned the application number T-10397.

L L ';1._5‘
3The pora.cm of the first r%ﬁ?jt to be transferred is as follows:

Certificate: ‘,%6346 ie name of ] T HARTLEY (confirmed by Rogue River Final
ecrce«),

Use: GATION of 0.6 ACRES
Priority Date: QECEMBER 31, 1881
Rate: 0.01 CUBIC FOOT PER SECOND
Source: MUNGER CREEK, tributary to the WEST FORK WILLIAMS CREEK
Authorized Point of Diversion:
Twp | Rng Mer | Sec Q-Q Measured Distances
398 5W WM | 4 NW SW | NONE GIVEN

T-10397.tkh Page 1 of § Special Order Volume 79, Page



Authorized Place of Use:

IRRIGATION
Twp Rng Mer | Sec Q-Q Acres
398 5W WM | 4 SWNE 0.6

4. The portion of the second right to be transferred is as follows:
Certificate: 2038 in the name of ] T HARTLEY (perfected under Perrmt S-2142)

Use: JRRIGATION of 2.3 ACRES

Priority Date: AUGUST 18, 1914

Rate: - 0.03 CUBIC FOOT PER SECOND * R
The use of water hereunder shall conform to any reasonable rotation
system ordered by the proper state Bfﬁcer @,

Source: MUNGER CREEK and HARTLEY R_ESERVOIR tnbufa.ry to the WEST
FORK WILLIAMS CREEK: iY :

Authorized Points of Diversion:

Twp Rng Mer ‘| Sec Q-Q Measured Distances
398 SW WM | 4 | NWINE | NONE GIVEN ==
.398 SW WM 4 SWINW ‘|sNONE GIVEN "0
Authorized Place of Use:
) IRRIGATION
Twp Rng |#Mer iSec

398 SWeT | WM [E45 | SWNE

5. Transfer Apphcatlon T—I 0397 proposes to. move- the points of diversion for a portion of the
rights to'reflect hlstorlc use, .ofa point of diversion 1/2 mile downstream located on the West
Fork: of W1lha.ms“Creek as follows

} -L"

R N CEe

Twps. Rng Ms} Sec _,-/ Q-Q Measured Distances
T SW WMS| 4 | NWSE [ 310 FEET SOUTH AND 50 FEET EAST FROM
THE CENTER OF SECTION 4

6. Notice of the apph t}on for transfer was published on June 5, 2007, pursuant to OAR 690-
380-4000. No comments were filed in response to the notice.

7. The Oregon Department of Fish and Wildlife (ODFW) has determined that a fish screening
and/or by-pass device is necessary at the new point of diversion to prevent fish from entering
the diversion and/or safely transport fish back to the body of water from which the fish were
diverted and that the diversion is not currently equipped with an appropriate fish screening
and/or by-pass device. This diversion may be eligible for screening cost share funds.

T-10397.tkh Page 2 of 5 Special Order Volume 79, Page



Transfer Review Criteria (ORS 540.532 and OAR 690-380-2120)

9. Pursuant to OAR 690-380-2120(2)(a), evidence has been submitted that the actual, current
point of diversion for the water rights in question, as described in Finding No. 5, has been in
' use for more than 10 years.

10. Pursuant to OAR 690-380-2120(2)(c), the Watermaster provided a statement that to her
knowledge there has been no complaint of injury due to the use of water at the actual,

current point of diversion, prior to the transfer request. V- W

11. Pursuant to OAR 690-380-2120(3), the Department provided:the {applicant a list of the
affected water rights and a copy of the notice to be prowded to each‘affected water right
holder. The applicant has provided written proof of SBWICE of notice ofithe proposed
transfer on all affected water right holders. V™

12. Water has been used within the last five years’ aci:ordmg to' the terms and condlhons of the
right. There is no evidence available that would demops‘rragge that the right is subject to
forfeiture under ORS 540.610.

1355

14.

15.

17. On May):29 2007, an afﬁdav1t certlfymg that a portion of the water right under Certificate
16346 haf been abandoned and requesting cancellation of the right was received from
OO G TI{EK P&TSY L. BUSBY-GAITHER, and ACE WESTON. The right to be
cancelled is a ollows

"-

Certificate: 16346 in the name of J T HARTLEY (confirmed by Rogue River Final

Dccree)
Use: IRRIGATION of 0.5 ACRE
Priority Date: DECEMBER 31, 1881
Rate: 0.008 CUBIC FOOT PER SECOND
Source: MUNGER CREEK, tributary to the WEST FORK WILLIAMS CREEK

T-10397.tkh Page 3 of § Special Order Volume 79, Page



 Authorized Point of Diversion:

Twp Rng Mer | Sec Q-0 Measured Distances
398 5W WM | 4 | NWSW | NONE GIVEN
Authorized Place of Use to be Cancelled:
IRRIGATION .
Twp Rng Mer | Sec Q-0 Acres
398 5W WM | 4 SW NE 0.50 N

1. OnMay 29, 2007, an affidavit certifying that a portion of ihe wat' Bl
2038 has been abandoned and requesting cancellation of’ the ri ght was~rgce1ved from
OTTO C. GAITHER, PATSY L. BUSBY-GAITHE "-'_iand ACE WEST@N The right to be
cancelled is as follows: & BilEs,

Certificate:

Use: IRRIGATION of 4.03 ACRES

Priority Date: AUGUST 18, 1914

Rate: 0.05 CUBIC FOOTPER SECOND
Source: MUNGER CREEK an _HARTLEY RESERV(

FORK WILLIAMS CREEKJ"'

‘f_ A

Authorized Points of Diversion: o S
Twp Rng | MerSec Q-Q *|.Measured Distances
398 S W ] WMYEdh | NWNE [INONE GIVEN
398 5 Wi WM | 9| SWNW NONE GIVEN
S, rn i‘f ,,
Authorized Place of Ustito be\@ancelled: )
s [RRIGATION “cgilsr
Twp” | ‘*"Rn'g'f:_:- | Mer }iSec Q-Q Acres
£ 5W S *WM 42 [nSWNE | 4.03

Conclusmns of Law

The proposed&change in pom&'of diversion to reflect historical use in application T-10397 is
consistent with the reqmrements of ORS 540.505 to 540.580, and OAR 690-380-5000 and the

abandoned rights are: cancel]ed
"“ /’
If application T-10397%is approved, the final order will include the following:

1. The change proposed in T-10397 is approved and effective immediately. The portion of the
right that has been abandoned is cancelled.

2. The right to the use of the water is restricted to beneficial use at the place of use described,
and is subject to all other conditions and limitations contained in Certificates 16346, 2038,

and any related decrees.

Page 4 of 5 Special Order Volume 79, Page

T-10397.tkh



3. Water right certificate 16346 is cancelled. A new confirming certificate will be issued to
describe the change in point of diversion for the portion of the right included in T-10397.
Certificate shall be issued to describe the portion of Certificate 16346 not
modified by this order. Together, the new Certificates shall supersede Certificate 16346.

4. Water right certificates 2038 is cancelled. A new confirming certificate will be issued to
describe the change in points of diversion for the portion of the right included in T-10397.
Certificate shall be issued to describe the portion of Certificate 2038 not modified
by this order. Together, the new Certificates shall supersede Certgf‘ cate 2038.

J.  The quantity of water diverted at the new point of d:versrons ot exceed the quantity of

water lawfully available at the original points of a’werszon from.rh' Sources of Munger
Creek and Hartley Reservoir. ot

6. Prior to diverting water, the water user shall msfat'l and maintain a headgare .an in-line
flow meter, weir, or other suitable device for7 mea.s*urmg cmd recording the quarztrry of water
diverted. The type and plans of the headgate and 1 measurmg “device must be approved by the
Department prior to beginning construction and shall bel.
supervision of the Department. &C‘ ;

B

7. Prior to diverting water, the water user:shallinstall a fish Scre' eniirig and/or by-pass device,
as appropriate, at the new point of dwers:on conszsrenr with the ‘Oregon Department of Fish
and Wildlife's (i ODFWD design and consn'ucrzon srand'__' ;__:Prfor to installation, the water
user shall obtain writtén. ap_provai Jfrom OB'F W that the req‘mred screen and/or by-pass
device meets ODE; W s cnrerm “Prior to subm:rrmg a Claim of Beneficial Use, the water user

must obram wrrﬁeiif" g_prova! ﬁom ODFW rhm‘ rhe  required .s‘creemng and/or by—pass device

Phillip C. Ward, Director -

Mailing date:

T-10397.tkh Page 5 of 5 Special Order Volume 79, Page



Page 1 of 2

Teri Hranac

From:  Wild Rivers Water Rights [wrwr@frontiernet.net]
Sent:  Wednesday, October 28, 2009 7:07 PM

To: Teri Hranac

Cc: Pat & Otto Gaither

Subject: Re: T-10397

Hi Teri-

That looks good.

However, I found more typos. The Findings of Fact are numbered wrong. They go 1, 3-7, 9-17,
then back to 1.

Under Conclusion of Law items 3 and 4 speak to the remaining right certificates. I am
wondering if item 7 or a new item 8 should mention the confirming right certificate? Also I'm
wondering if it would be good to have a Claim map which would show only the confirmed
water rights, meter, screen, POD, POU which would be less confusing and better proof than the
two transfer maps? Also, is written proof of the fish screen and meter needed prior to the
confirming right certificate being issued?

[ will be gone to California for a few days, so I will read my emails again on Sunday.
Thanks-

Gordon R. Lyford
CWRE #341

On Oct 28, 2009, at 4:37 PM, Teri Hranac wrote:

Thanks for working with me on this, Gordon. How does this work for paragraph #7.

7. Priorto October I, 2011, the water user shall install a fish screening and/or
by-pass device, as appropriate, at the new point of diversion consistent with
the Oregon Department of Fish and Wildlife's (ODFW) design and
construction standards. Prior to installation, the water user shall obtain
written approval from ODFW that the required screen and/or by-pass device
meets ODFW's criteria. Prior to diverting water, the water user must obtain
written approval from ODFW that the required screening and/or by-pass
device was installed to the state’s criteria. The water user shall maintain and
operate the fish screen and/or by-pass device, as appropriate, at the point of
diversion consistent with ODFW's operational and maintenance standards.

Teri Hranac

(503) 986-0881

10/29/2009



Beg Page 2 of 2

teri.k.hranac@wrd.state.or.us

From: Wild Rivers Water Rights [mailto:wrwr@frontiernet.net]
Sent: Wednesday, October 28, 2009 4:25 PM

To: Teri Hranac

Cc: Pat & Otto Gaither

Subject: Re: T-10397

Hi Teri-

That will work for me. So will the language in #7 about a Claim of Beneficial Use will be
removed?

That is cool that a historic POD change can be done so fast with certificates and all.

Thanks

Gordon R. Lyford
CWRE #341

On Oct 28, 2009, at 2:37 PM, Teri Hranac wrote:

Gordon:

There is no claim of beneficial use due on Historic transfers. | am modifying the wording on #6 and
#7 on page 5 (the first sentence of each to begin) Prior to October I, 2011 and prior to
diverting water . . .

In essence what will happen (when we get the ownership report), is that the Final Order and
confirming and remaining right Certificates will be issued simultaneously.

Does that work for you?

Teri Hranac
(503) 986-0881
teri.k hranac@wrd.state.or.us

10/29/2009



Units: CFS
Unavailable:

Use: IR
Pod #1: 39.00 S 5.00W 4 NWSE

Priority: 08/18/1914
Use: IR
Pod #1: 39.00 S 5.00W 4 SWNW
Pod #2: 39.00 S 5.00W 4 NWNE
Pod #2: 39.00 S 5.00W 4 NWSE
Column Totals:

Primary + Supplemental:

Parent - Children (Primary)
Parent - Children (Supplemental)

Xfer Filed: T 10397 CF (REG)
Loc/Use Max

0.030000 | 0.030000 0.02

0.030000 | 0.030000 0.02
0.03
0.03

0.00
0.00

Parent - Children (Primary + Supplemental) 0.00

Primary Supplmntl

1034
podt

Xfer Filed: T 10397 RR (REG)
Loc/Use Max Primary Supplmntl

0.260000 | 0.260000 0.26
0.260000 | 0.260000

0.26

0.26



Xfer Workarea: T 10397 (REG)[WKC] Row Totals Cert:2038 OR *

Loc/Use Max Primary  Supplmntl Primary  Supplmntl Loc/Use Max Primary Supplmntl
0.02
0.050000 | 0.050000 0.05 0.31 || 0.340000 | 0.340000 0.34
0.050000 | 0.050000 0.340000 | 0.340000
0.02
0.05 0.34 0.34

0.05 0.34 0.34



Priority: 08/18/1914 Xfer Filed: T 10397 CF (REG)
Primary Supplmntl
Use: IR

39.00 S 5.00W 4 NENE
39.00 S 5.00W 4 NWNE

39.00 S 5.00W 4 SWNE 2.30
Column Totals: 2.30
Primary + Supplemental: 2.30

Parent - Children (Primary)
Parent - Children (Supplemental)
Parent - Children (Primary + Supplemental)

Xfer Filed: T 10397 RR (REG)

Primary

3.00

2.00

15.67

20.67

20.67

0.00
0.00
0.00

Suppimntl

Xfer Workarea: T 1
Primary

4.03

4.03

L0

75






Priority: 12/31/1881
Use: IR

39.00 S 5.00W 4 NWNE
39.00 S 5.00W 4 SWNE

Column Totals:
Primary + Supplemental:

Parent - Children (Primary)

Xfer Filed: T 10397 CF (REG)
Primary Suppimntl

0.60
0.60

0.60

Parent - Children (Supplemental)
Parent - Children (Primary + Supplemental)

Xfer Filed: T 10397 RR (REG)

Primary Supplmntl

2.00

25.90

27.90

27.90

0.00
0.00
0.00

Xfer Workarea: T 1
Primary

0.50

0.50

' V@W






Units: CFS Xfer Filed: T 10397 CF (REG)
Loc/Use Max Primary Supplmnt
Priority: 12/31/1881

Use: IR
Pod #1: 39.00 S 5.00W 4 NWSW
Pod #1: 39.00 S 5.00W 4 NWSE 0.010000 | 0.010000 0.01
Column Totals: 0.01
Primary + Supplemental: 0.01
Parent - Children (Primary) 0.00
Parent - Children (Supplemental) 0.00

Parent - Children (Primary + Supplemental) 0.00

Xfer Filed: T 10397 RR (REG)

Loc/Use Max Primary Supplmntl
0.471200 | 0.471200 0.47
0.47
0.47



Xfer Workarea: T 10397 (REG)[WKC]
Loc/Use Max Primary Supplmntl

0.008000 | 0.008000 0.01

0.01

0.01

Cert:16346 OR *
Loc/Use Max Primary Supplmntl

Row Totals
Primary: Supplmntl

0.48 1| 0.490000| 0.490000 0.49

0.01

0.49 0.49
0.49 0.49
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STATE OF OREGON

WATER DIVISION. NO. 1 COUNTY OF JOSEPHINE

CERTIFICATE OF WATER RIGHT

(For rights perfected under original, enlargement or secondary permits)

Chis 15 to Aertify, 7nee 9. 2 mamaY
7 ,I!}‘C'.»'f:,j’

Williams  Stute of omsonbz , has made proaf
to the satisfaction of the STATE WATER BOARD of Oregon, of u right to the use of the

the waters of Munger Creek and Hartley Reservoir, as described in Reservoir Permit
No, 296, certificate of water right recorded in Vol. 3, Page 20653_ State Record of

the irrigation of 27 acres of land

of

Water right certificates |, for the purpose of

ander Permit No. 2142 of the State Engineer, and that said right to
the use of said waters has been perfected in uccordunce with the luws of Oregon and
duly confirmed by order of the STATE WWATER BOARD of Orepon, mude and entered

of record in the Record of Proceedings of said Bourd, at Sulem, in Volume ¥

.

at paye 284 , on the 10th /oy of April, 1918

; that the priority of

the right herehy confirmed dates from August 18, 1914

water to which such right is entitled and hereby confirmed, for the purposes uforesairl,
is limited to an amount actually beneficially used for said purposes, und shall not

; that the amount of

0.34 cubic et per Sw.m’?knr its equivalent in case of rotation. Ths

hereufti?:?esnltmll conform to any regsonable
A description of the lands under such right, and to which the water hereby
confirmed is appurtenant, ar, if for other ;Jurpus_gﬁ,—rhe place where such water 1s put
to beneficial use, is ns follows: Twenty-two acres in the Southwest quarter of North-
east quarter; two acres In the Northwest quarter of Northeast guarter and thret acres
in the Northeast quarter of Northeast guarter of Section Four, Township Thirty-nine

Sputh, Range Flve West of Willnemtta Maridian, in Jomphine County, Oregon.
s 2ansel cr

The richt to the use of the water aforesaid hereby confirmed is restricted to the
lands or place of pse herein describec.

Rights to the use of water for power purposes are limited to a period of forty
wears from the date of priority of the rizht, as herein set forth, subject to a preference
richt of renewal nunder the lnws existing at the dute of the expiration of the right for
power purposes, ns hereby confirmed and Iimited.

mﬁn?ﬁﬁ the seal and signuture of the STATE

WATER BOARD affixed this 7th

o

of lay , 1918,

STATE WATER BOARD

JOHN H. LEWIS

Stafe Engiveer, President

(SBAL OP STATE WATZR BOARD) e

R. W, POITER

Secretary

Attest :

Recorded in State Record of Water Right Certificates, Volume 3 v Page 2038,

Zoc.
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Division No/ .............................. Permit No. 2/ %72 County of.

Application NOQ%O

Proof of Appropriation of Water

(In accordance with the provisions of Chapter 2186, Lawahot Orggon for 1909, and the regulations of the State Water Board
thereunder.)

From. Wﬁ‘ %M Tributary of...

1. Name _.

2. Postoffice address ... LAt L agesl ;. j/u’zfaﬂz\/

3. For what purpose is water used? ... A/ 1z«

4, Did you begin the actual construction of the . a(j _‘L/WM . Ditch,

(or other distributing works described in said permit), on or before 74%4 LD A 2GS

5. Give the date of completion of such construction work ... Adastsnaae ﬂh;?!‘qj?

6. When was all the water completely applied to the proposed use? ...... Aasvcants _it o "':‘ Ao

=1

The description of land given below corresponds to that found in your permit covering land
to be irrigated, or, if for other purposes, the place of use. In the blank column on the right,
headed “No. acres actually irrigated,” fill in the number of acres you have irrigated in each of
the tracts described. '

Range

Township Section Forty-acre Tract i No._Acres NoSpores

Described in Permit Actually Irrlgatud

3 Sifw ....... s | J i }30 .&.ul.:;f..ﬂ.f.’..a.?__‘_@....ﬁ?-
| 1

3

0 6...%.!‘51.@.‘3.94..._

@’WW _________ mﬁm_

................ | S e
................................ e




8. During what months is water beneficially used? T\Aﬁ/&l&wv\u‘a,_xaa’ngali,ur
9. State the character of the soil and kind of crops raised W?Mdm?% .......
10. Does the accompanying blue print of the map filed with your permit show correctly the loca-

tion of diverting works and area of land where water is used? "‘w

11. If not, state wherein such map is in error

12. If the dimensions of your ditch or dam do not correspond to those described in your permit,

state what changes have been made, giving dimensions of ditch (or other distributing works)

18. If water is used for power, mining, domestic, municipal, storage, manufacturing, or any
other purpose than irrigation, give the extent and method of such US€ —....ovooooooeoeoeee e
rcondts “:FMMJQIMM TN« DU O S N2V -9

|

STATE OF OREGON,
County of O <
(

U,

R
depose and say th have read the above a oregoing proof of appropriation of water; that I
know the contents thereof; and that the facts therein stated are true.
#,

S8,

dos

W

<-eeen..y being first duly sworn,

.. day

o TRl

u'“& e
Subseribed and sworn to before me this c;zfﬁp——} day of WLMA{%, 191'_‘(\.’_'_}_.

(Notarial Seal) Notary Gd‘blic for Oregon.
My commission expires ?f?’wﬂ&/;ﬁfg,{,} :uif’)
¥ 7

IN WITNESS WHEREOF, I have hereunto set my hand this &é

AT S S = o1

of ... Y




AFFIDAVIT OF WITNESSES

@ fi//‘“f“/‘l/Cfo.A(( . and QQQ:E@U(—&Q

N -
I8
@ w ..,A_( L }:’Lf,}‘ A (2/“ A 67\ f’mg ., being first duly sworn, depose and say that

we are well acquainted with the facts and conditions set forth in the foregoing statement relative
to proof of appropriation of water under Permit No&ef’"j'g-', that we and each of us have
been over and upon each tract described in said proof, and frorﬁ such personal inspection have
knowledge that all necessary ditches, dams and other diversion and distributing works have been '.
constructed, and water used as stated therein; that we have carefully read such proof of.'

appropriation, and that each and every statement contained therein is true to the hest of our.

knowledge and belief.

(Notarial Seal)

My commission expires 4/ AAALLy J 7

.........................................................................................................................................................................

...........................................................................................................................................................................



Page 1 of 1

Teri Hranac

From: Kathy Smith
Sent:  Friday, August 28, 2009 2:11 PM

To: Teri Hranac
Subject: RE: Transfer 10397
Hi Teri,

There have been no complaints of injury due to the use of water at the actual point of diversion on the

West Fork of Williams Creek, pertaining to T10397, during the 3 and a half years | have been

watermaster in Josephine County. In addition, there are no complaints filed in our office regarding injury

%le to the use of water at the actual diversion on the West Fork of Williams Creek, as described in
0397.

Kathy Smith

From: Teri Hranac

Sent: Friday, August 28, 2009 1:52 PM
To: Kathy Smith

Subject: Transfer 10397

Hi, Kathy:

I'm the new transfer specialist working in the Southwest Region. I'm working on Transfer 10397 for a
change for a historic point of diversion. You completed a Watermaster Review Form on June 8, 2007.
However, we need an additional statement in the file under OAR 690-380-2120 (2)(c) that based upon
your knowledge and Department records, that no complaint of injury has been made due to the use of
water at the actual current point of diversion.

Could you please provide me a memo to that effect? If you need me to send you copies of any of the
documents, please let me know.

Thanks so much. | look forward to working with you in the future.

Teri Hranac

Water Right Transfer Specialist
QOregon Water Resources Dept.
725 Summer Street NE, Suite A
Salem, OR 97301

(503) 986-0881

Fax: (503) 986-0904

www.wrd state.or.us

8/28/2009
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pACIFIC POWER P.O. Box 400

Portland, Oregon 97207-0400

A DIVISION OF PACIFICORP
1CO 1-888-221-7070
fax |-888-800-2851

CEDAR FLAT WATER ACCT September §, 2009
PAT GAITHER
1740 CEDAR FLAT RD Customer Account #—

WILLIAMS OR 97544-9657
| 3 e Y 8 e LR R e

Dear Pat Gaither;

Thank you for contacting us in regards to the meter here at Cedar and Davidson 10hp, Williams, Oregon.
Per our conversation the pump has been at this site since May 31, 1977.

If you would like more information or have any questions, please call us anytime toll-free at 1-888-221-
7070. Any of our customer service representatives are available to take your call.

Sincerely,

Customer Service

Para mds informacion, llame al 1-888-225-2611 vy podrd hablar con un representante que hable espaiol.

RECEIVED
OCT 0 9 2009

WATER RESOURCES DEPT
SALERM, ORECON



1. The 1999-00 Real Property Taxes in the amount of $3.29 are due plus interest.

Map No 39-05-04-10 TL 1201 Acct. No. R328434 Code 5 VED

The 1999-00 Real Property Taxes in the amount of $433.98 are due plus interest. RECE‘

Map No. 39-05-04-10 TL 1400 Acct. R328436 Code6 09

1he 1999-00 Real Property Taxcs in the amount of $382.61 are due plus interest. DU 09 0

Map No. 39-05-04-10 TL 1500 Acct. R328438 Code 6 UPCES DEPT
The 1999-00 Mobile Home Taxes in the amount of $204.65, are due plus interest. WPTT!\EEOO(}REGO N

Account No.: M203501
The 1999-00 Mobile Home Taxes in the amount of $89.66, are due plus interest.

Account No.: M203502

2]

Subject to the requirements and provisions of ORS Chapter 820, pertaining to the registration and
transfer of ownership of mobile homes and any interest or liens disclosed thereby.

Right of way, including the terms and provisions thereof, granted the California Oregon Power
Company, set forth in Volume 89, Page 515, Josephine County Deed Records.

LVS )

4. Right of way, including the terms and provisions thereof, granted the Pacific Power and Light
Company set forth in Volume 283, Page 883, Josephine County Deed Records
- ]

. Reservation of an easement, 10 feet in width, for an irrigation pipeline and mamtce of sa1d
pipeline, set forth in instrument recorded May 17, 1974, in Volume 334, Page 563, Josephine County
Deed Records, and in Document No. 87-17696, Official Records of Josephine County, Oregon

6. An easement for the installation, maintenance and repair of a septic tank and drainfield, Tcltd;
terms and provisions thereof, as set forth in Volume 333, Page 1257, Josephine County Deed

Records.

7. Right of way, 10 feet in width, including the terms and provisions thereof, granted the Pacific Power
and Light Company set forth in Volume 334, Page 900, Josephine County Deed Records.

8. Right of way for ditches and any rights in connection therewith.

9. Unrecorded leases and/or rental agreements, if any, including the terms, provisions, and obligations
thereof. (Affects Mobile Homes)

10. A Trust Deed, including the terms and provisions thereof, executed by Michael D. Craft, grantor, to
Josephine-Crater Title Companies, Inc., an Oregon corporation, trustee, and William Sherman Hall,
Jr. and Barbara L. Hall, or the survivor, beneficiary, dated February 23, 1999, recorded February 26,
1999, as Document No. 99-4788, Official Records of Josephine County, Oregon, given to secure

payment of a note for $70,000.00, with interest thereon.

11. Judgment in favor of Oregon State vs. Michael David Craft, entered November 15, 1999, filed
November 15, 1999, Judgment Lien Docket, Josephine County, Oregon. Case No. 991073, in the

amount of $60.00.

Page2 of 4 Order No. 10001533-KF



Proof of Service

I, é% ;g a?/ gﬁg{ ﬁ-z%h.ereby certify that I delivered the attached notice, either by
prepaid/first-class mail or by hand delivery, a notice of my intent to change the point of

diversion to reflect historic use to the following:

- Check One
Namec: ’DD N K UCerCAH X° Hand delivered
Street: 1200 Cedanr Fz.ﬂ/' /?r/ Mailed
City, State, Zip: (J:Il ltlmg, OR . Q?Sc{dj \O-3-09

Date mailed or delivered

Name: ﬁ/ﬂ W 3\ Hand delivered

Street: /f T2 Gl 2 - F[,q?‘f/j Mailed
GiiSat i N L n e DR ?7;;7 [b-5- 0%

Date mailed or delivered

Name: LEuysene @d’) W ANLeS Hand delivered

Street: / ?UC‘( 2 C-Q(J.Q [ F!.&-L Rd \j Mailed
City, state, zip: ~ LOW\ams (P 754y 1p-b-09

Date mailed or delivered

Name: ,DQ M N ;Q —:S Qmes Hand delivered
Street: ap Cedon Flat Rd X Mailed
City, State, Zip: CWevac (@R 91544 D=lp=0%

Date mailed or delivered

ﬂﬁ/ /yé//%/( 5 /P-4 07

nature) Date

RECEIVED
0CT 09 2009

Return this completed form to: ! .
Oregon Water Resources Department, WﬁTEf-’: H%:E‘:OH{’-EES DEPT
725 Summer St. NE, Suite A SALEM, OAECON
Salem. OR 97301-1266 Transfer 10397



. <SEP/25/2009/8R1 16:14 P.0

i i Oregon Water Resources Depart-ient
Land Use Information Fe. _a

LS

THIS FORM IS NOT REQUIRED JF: 1) water is to be diverted, conveyed, and/or used only on federal lands; or 2) the application is for a
waler-right transfer, allocation of conserved water, exchange, permit amendment, or ground water registration medification, and all of
the following apply: a) only the place of use Is proposed for change, b) there are no structural changes, ¢) the use of water Is for
irrigalion, and d) the use is located in an irrigation district or exclisive farm-use sone.

ApplicantName: ___ Otto C. Gaither, Patsy L. Busby-Gaither, and Ace Weston
Mailing Address: 1740 Cedar Flat Road
City: Willjams ate: _ OR lip:__ 97544 lay Phone: __ (541)846-6255

This application is refated to @ Measure 37 claim. [0 Yes ElNo

A. Land and Locatlon

Please include the following information for all tax lots where water will be diverted (taken from its source), conveyed
(transported), or used. Applicants for municipal use, or irngation uses within irrigation districts may substitute existing and
proposad service-area boundaries for the tax-lot information requested below.

Township | Range | Section | Y% | TaxLot# Plen Designation (e.g. Water to be: Proposcd
Rural Residentis/RR-5) Land Use:
398 5W 4 |swne| 1201 ODiverted G Conveyed B Used
39S 5w 4 |swne| 1400 ODiverted 2 Convayad B Used
39S 5W 4 |swne| 1500 ODiverted 8 Conveyed 2 Used
398 SW 4 |nwse| 1302 EDiverted @ Conveyed OUsed
List all counties and cities where water is proposed to be diverted, conveyed, or used. Josephine

B. Description of Proposed Use

Type of application to be filed with the Water Resources Department:

O Permit to Use or Store Water 8 Water-Right Transfer 0 Exchange of Water

O Allocation of Conserved Water O Limited Water Use License

[ Permit Amendment or Ground Water Registration Modification
Source of water; O Reservoir/Pond O Groﬁnd Watsr 0 Surfece Water (name) - West Fork Williams Ck..
Estimated quantity of water needed: _ 9 O cubic feet per second O gallons per minute @ acre-feat
Intended use of water: & Irrigation O Commercigl Olndustrial O Domestic for household(s)

O Municipal O Quasi-municipal O Instream 0 Other

Briefly describe: The water right transfer proposes to change the authoized points of diversion on Munger Ck
and from Hartley Reservoir downstream to the historic POD on the West Fork Williams Ck. A 15 HF pump
is vsed to divert the water into a 4" PVC pipe to imigate lawns, landscape, pasture, and a garden.

Note to applicant: Jf the Land Use Information Form cannot be completed while you wai, please have a local government
representative sign the receipt below and include it with the application filed with the Water Resources Depariment.

Receipt for Riggast for Land Use Information

: of Oregon

wrces Department
Street NE, Suite A

JR 97301-1266

Post-it® Fax Note




- SEP/05/1009/FR1 16:15 P. 002

B OSCE B NEAARAL e s Ml Ggimsar st e e s

'\'

The folloswing section must be couzplei’ea\u_;f a planning official fram each county and city listed w3 the profect will be
located enlively within the cily limlts. In that case, only the city planning agency musi complete this form.

o

This deals only with the local land-use plan. Do not include approval for activities such as building or grading p.e:lmlu.

Please check the appropriate box below and provide the reguested Information

_,B‘Lmd uscs to be ssrved by proposed water uses (including proposed construction) are allowed outright or are not
regulated by your comprehensive plen. Cite applicable ordinance scetion(s):

D Land uses to be served by proposed water uscs (including proposed construction) involve discretionary land-use
approvals as listed in the table below. (Pleass attach documentation of applicable land-use approvals which have
already been abtained. Record of Action/land-uge decision and accompanying findings are sufficient.)

If approvals have been obtaincd but all appeal periods have not ended, check “Being pursued”.

_'Typa of Land-Use Approval Meeded | Cite Most Significant, Applicabla Plan
(c.g. plan ameéndmenis, rezones, - Policias & Ordinance Section References Land-Use Approval:
conditional-use permils, elc.)

0 Obtgined 0 Being pursued

0 Denied O Naot being pursued
0 Obtained 0 Being pursued
O Denied O WMot being pursued
0 Obtained 0 Being pursued
D Denicd 0 Mot being pursued

0 Obtainad D Being pursued
0 Denled 0 Not being pursusd
0 Obtainzd O Being pursusd
[ Denied 0 Not being pursued

Local governments ars invited to oxpress special land-use concsrns or make recommendations 1o the Water Resources
Department regarding this proposed use of water below, or an & separate sheet.
(2

_Tite: Dlanner
Phone: S4l 4745497 _Date: - 3O-200] -

'P\ar\n’ms C»FF ke

Name: \fo.\e,'rib MC']'\'\'G'QU
4 Signature: ¢

Government Entity:l d-gsqhm,,(_ou

" Note to local gu;.fcmmcnt representative: Pleasc complete this form or sign the receipt below and return it to the applicant.
If you sign the receipt, you will hiave 30 days from the Waler Resources Department’s notice dale to return the completed
Land Use Information Form or WRD may presume the land use associated with the proposed use of waler is compalible with
local comprehiensive plans. :

Receipt for Request for Land Use Information

Applicant name:
City or County: ES )3 Staff contact;
Signature: : Phone; : Date: -

Last updated 12/22/06 WR



Ore On | Water Resources Department
; North Mall Office Building
Theodore R. Kulongoski, Governor 725 Summer Street NE, Suite A

Salem, OR 97301-1266
v 503-986-0900

6(( FAX 503-986-0904
o

September 2, 2009 O(/

Valerie Montague, Planner
Josephine County Planning Office
500 NW 6 Street

Grants Pass, OR 97526

Re:  Water Right Transfer Application T-10397

Good Moming, Valerie:

We received page 3 of the Land Use Information Form for the above water right transfer
application in May 2007 (copy enclosed). However, we require that all three pages of the form
be returned to us. Iam also enclosing a copy of your receipt #44066 from the original request.

I have taken the liberty of completing a new form and am enclosing a copy for your use. Please
return the completed (3 page) form to me in the enclosed, stamped, self-addressed envelope. 1
appreciate your assistance in the matter. Please do not hesitate to contact me at (503) 986-0881
or teri.k. hranac@wrd.state.or.us if you should have any questions.

Warm regards,

LS

Teéri Hranac
Water Right Transfer Specialist
Field Services Division

Enclosures

cc: Gaither, Busby-Gaither, Weston
Transfer File # 10397



JOSEPHINE COUNTY PLANNING

- St T }l
Name:. Date: .5 - e & Receipt #: _’ 4065
Address: NG dalint r e e @ Sl - (L5
CEa ] + A Vi [ A 'i"i-'.d(..-' : ‘ = C(..- . N G
Legal: ' T_5%IR S Sec_ A Tax Lots:___ /-5 Amount: 3 s R

ADMINISTRATIVE 39803 Pre-App. Aggregate Mining 39802

PUD / Tentative Approval

S PR T e e o)

39804 Pre-App.C Plan/ZC 39150 Property Line Adjustment M"‘A'_L'Y*S_[S‘ :
it < 15200 LA F 10 2 e 38050 Auth Lot/Dwelling Determination
gggzﬂg gzzg;honma;v::s;eﬂnit SIID0REe ApA st aa 700 R&pl:_al. : 38235 Detem?inalion 'ol’%vfpf&xlenslon
T Aggm‘;;te Mining Permit 39032 ];rB-App. 4 Pgdp_ ‘ 39400  Subdvision/Tentative Approval  3o3-0 oo toetilt e U Man Info
< 398 re- . Subdivision i < i\
SN LA Deling 39250 Rosd Naming ORDINANCE CHANGES 39805 Flood Review Substants
el 38450 Variance w/o Hearing 38100 Comp Plan/Zone Change - Elavation
38260 Medical Haruship 39451 Variance w/Hearing 39002 Comp Plan/Zone Change w/ %809 Flood Review
38210 Medical Hardship Renewal 39313 \giation Surcharge exception to Statewide Goals bl
38270 Home Occ / No Hearing 30800 Text Amend. 3353‘-; 1;3”: bl i e
38271 Home Occ/ Hearing HEARING REQUESTS 398 Fi?i gf:slonar;tce '
38272 Home Occ / Renewal 38000 Appeal after Hearing SITE REVIEW X , ete.
Sl léo{lzrri:;clured Dwelling 38010 Appeal w/o Hearing 39350 Half Acre or Less’ MISCELLANEOUS
: 39200 Remand Hearing 39360 Half Acre — Two Acres mdinances
39812 Measura 37 Claim 39650 Re-noticing Fee 39380 Over Two Acres 29750 Tr‘?;‘scﬁm é’:pusn
RO o g e 39540 Standards Onty . 39808 Preparation of LUBA Record
Verification LAND DIVISION
39810 Non-Conforming Use- 38300 Final Plat
Expansion 39000 Partition/Tentative Approval
39001 Partition/Easement/Public
Usage Access
T LA 7 7
{38 97 S L
\ e ( L\ M Account Code
CASH CHECK # ST, BY: “V
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For Local Government Use Only

“The following section must be compteted by a planning official from each county and city listed unless the projectwill be
located entirely within the city limits. In that case, only the city planning agency must complete this form.

This deals only with the local land-use plan. Do not include approval for activities such as building or grading permits.

Please check the appropriate box below and provide the requested information

,ﬂand uses to be served by proposed water uses (including propased construction) are allowed outright or are not
regulated by your comprehensive plan, Cite applicable ordinance section(s): _

0 Land uses to be served by proposed water uses (including proposed construction) involve discretionary land-use
approvals as listed in the table below. (Please attach documentation of applicable land-use approvals which have
already been obtained. Record of Action/land-use decision end accompanying findings are sufficient.)

If approvals have been obtained but all appeal periods have not ended, check “Being pursued.

Type of Land-Use Approval Needed | Cite Most Significant, Applicable Plan
(e.g. plan amendments, rezones, - Policies & Ordinance Section References Land-Use Approval:
conditional-use permits, etc.)
O Obtained O Being pursued
0 Denied 0 Mot being pursued
[ Obtained OBeing pursued
0 Denied O Mot being pursued
0 Obtained 0 Being pursued
O Denied [ Not being pursued
0 Obtained 0 Being pursued
0 Denied O Mot being pursued
O Obtained O Being pursued
0 Denied 0 Not being pursucd

" Local governments are invited to express special land-use concerns or make recommendations to the Water Resources
Department regarding this proposed use of water below, or on a separate sheet.

RECEIVED
JUN 13 2007

WATER RESOURCES DEFT
SALEM,  OREGON

_ Title: HCU'\Y\Q.Y'
Phone: S4| 4TS 49 .Date: S - 209087 °

Planning 6fice

Name: \fd.\e,"iea MO)T‘(&BU
Signature: X

Government Entity: \}csg?\a\n{_,c-éu'

" Note to local govern ment representative: Please complete this form or sign the recelp! below and return I to the applicant.,
Ifyou sign the receipt, you will have 30 days from the Water Resources Depariment's notice date to return {he camplf'fed ‘
Land Use Information Form or WRD may presume the land use associaled with the proposed use of water is compatible with

local comprehensive plans.

Receipt for Reguest for Land Use Information

Applicant name:

City or County: : ; Staff contact:
Signature: Phone: Date:

Last updated 12/22/06 WR



Munger {zx**

Creek

Map 1 of 2

Water Right Transfer Map from C# 16346

N
T. 39 S,, R. 5 W., W. M., JOSEPHINE COUNTY
Portions of Section 4

May 15, 2007

Hartley
Reservoir

SE1/4 NW1/4 i T R R R e B i L e i A D o

.....................

" Gordon R. Iyford
January 19, 1993 *é

@GO

' @?,4

Marble Gulch

Centerd _ .= ) GRec P e et L !
Sec 4 \L/;'.__'.._..-_,-“a-:‘{'&-!’:s-.-e[-:-i?ﬂ.-ﬁ--\.-nc.i.-\.--nq..x.-\.-L-q.--.-n.-x--.-!.-!..
: gt edar oa
NE1/4 SW1/4 gt : NW1/4 SE1/4
e &£| i3 4" PVC Pipe

Ll L

Proposad POD

z
'ﬁ 15 HP Pump

_ Sf? = & Motor
West Fork b !
Williams Creek 5
;
5
Existing POD is on Munger Creek :', @ 0.6 acres to transfer the POD.
in the NW1/4 SW1/4 7
the coordinates are not specified .:,."E 0.5 acres to be canceled.
Eeciiy it de
g = :
o ] 8 2 25.9 acres of remaining rights.
MAY 29 £ue ;? Note: the certificate #16346 map
_____ | ;Fiff a is not accurate.

=n

Rogue River Final Decree, certlﬁcate #16346 wlth a priority of 1881.

This map was drawn by Gordon R. Lyford for Otto C. Gaither, Patsy L. Busby-Gaither, and Ace Weston to
support their Application for a Water Right Transfer to change the point of diversion from Munger Creek to
the West Fork Williams Creek. Otto, Patsy, and Ace own tax lots 1201, 1400, and 1500.

This map was prepared for the purpase of Identifying the location of water rights only and Is not Intended to provide legal

“dimensions or the location of property ownership lines.
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Map 2 of 2

Water Right Transfer Map from C# 2038

N
T. 39 S, R. 5 W., W. M., JOSEPHINE COUNTY
Portions of Section 4 g erziisomis
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Application S-3860, Permit S-2142, Certificate #2038 with a priorit.y of August 18, 1914.

This map was drawn by Gordon R. Lyford for Otto C. Gaither, Patsy L. Busby-Gaither, and Ace Weston to
support their Application for a Water Right Transfer to change the points of diversion from Munger Creek and
Hartley Res. to the West Fork Williams Creek. Otto, Patsy, and Ace own tax lots 1201, 1400, and 1500.

This map was prepared for the purpose of identifying the location of water rights only and Is not Intended to provide legal
dimensions or the location of property ownership lines.
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Oregon Water Resources Department
Land Use Information Form

THIS F ORM IS NOT REQUIRED IF: 1) water is fo be diverted, conveyed, and/or used only on federal lands; or 2) the application is for a
water-right transfer, allocation of conserved water, exchange, permit amendment, or ground water registration modification, and all of
the following apply: a) only the place of use is proposed for change, b) there are no structural changes, c) the use of water is for
irrigation, and d) the use is located in an irrigation district or exclusive farm-use zone.

Otto Gaither, Patsy Busby-Gaither, Ace Weston

First

Mailing Address: 1740 Cedar Flat Road

Applicant Name:

Last

Williams OR 07544 Daytime Phone: 541-846-6255

Ciry State Zip

A. Land and Location

Please include the following information for all tax lots where water will be diverted (taken from its source), conveyed
(transported), or used. Applicants for municipal use, or irrigation uses within irrigation districts may substitute existing and
proposed seryice-area boundaries for the tax-lot information requested below.

Township Ran-gc Section | Y% Y | Tax Lot# R[::i:} gﬁ:ﬁ?ﬁﬁgﬂﬁgj) Water to be: fgg?ﬁ:::
39S SW |4 SWNE| 1201 [ Diverted [_ Conveyed [X Used
398 5Wo (4 SWNE| 1400 [ Diverted [ Conveyed [X Used
398 5W |4 SWNE| 1500 [ Diverted [_| Conveyed [X Used
398 5W |4 SWNE| 1302 [ Diverted [ Conveyed [X Used

List all counties and cities where water is proposed to be diverted, conveyed, or used:

B. Description of Proposed Use

Type of application to be filed with the Water Resources Department:

I Permit to Use or Store Water ~ [X Water-Right Transfer ["iExchange of Water
I™ Allocation of Conserved Water [ Limited Water Use License
I Permit Amendment of Ground Water Registration Modification

Source of water: [ Reservoir/Pond | Ground Water [X Surface Water (name) W Fk Williams C

Estimated quantity of water needed: I cubic feet per second [ gallons per minute [ acre-feet

household(s)

Intended use of water:  [X Irrigation [~ Commercial I Industrial [ Domestic for

[~ Municipal [T, Quasi-municipal [ Instream [ Other
Briefly describe:
Requesting change in point of diversion for portion (0.6 acres) of Certificate 16346 and a portion (2.3 acres)
under Certificate 2038 from Munger Creek and Harley Reservoir to West Fork of Williams Creek.

Note to applicant: If the Land Use Information Form cannot be completed while you wait, please have a local government
representative sign the receipt below and include it with the application filed with the Water Resources Department.

Receipt for Request for Land Use Information

State of Oregon Water
Resources Department
725 Summer Street NE, Suite A
Salem, OR 97301-1266
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For Local Government Use Only

The following section must be completed by a planning official from each county and city listed unless the project will be
located entirely within the city limits. In that case, only the city planning agency must complete this form.
This deals only with the local land-use plan. Do not include approval for activities such as building or grading permits.

Please check the appropriate box below and provide the requested information

[X Land uses to be served by proposed water uses (including proposed construction) are allowed outright or are not
regulated by your comprehensive plan. Cite applicable ordinance section(s):

[ Land uses to be served by proposed water uses (including proposed construction) involve discretionary land-use
approvals as listed in the table below. (Please attach documentation of applicable land-use approvals which have
already been obtained. Record of Action/land-use decision and accompanying findings are sufficient.)

If approvals have been obtained but all appeal periods have not ended, check "Being pursued”.

Type of Land-Use Approval Needed | Cite Most Significant, Applicable Plan

(e.g. plan amendments, rezones, Policies & Ordinance Section References Land-Use Approval:
canditional-use permits, etc.)

[ Obtained C Being pursued
Denied Not being pursued

[ Obtained Being pursued
Denied [i# Not being pursued

[ Obtained || Being pursued
Denied [ Not being pursued

[ Obtained | [ Being pursued

[ Denied : Not being pursued

[ Obtained | /. Being pursued

[ Denied [ Not being pursued

Local governments are invited to express special land-use concerns or make recommendations to the Water Resources
Department regarding this proposed use of water below, or on a separate sheet.

Name: Yalerie Montague Title: Planner
Signature: Phone; 241-474-5427 Date:

Goyernment Entity: Josephine County Planning Office

Note to local government representative: Please complete this form or sign the receipt below and return it to the applicant.
Ifyou sign the receipt, you will have 30 days from the Water Resources Department's notice date to return the completed
Land Use Information Form or WRD may presume the land use associated with the proposed use of water is compatible with

local comprehensive plans.

Receipt for Request for Land Use Information

Applicant Name:

City or County: _ Staff Contact:
Signature: Phone: Date:




RECEIVEp

JUN 13 2007
9«&4/}\2, NS ADo 7 WATER RESOURGES DEPT

,@/éﬁ/m& 7;10,%% 7 /0397
Eomclonnl o the Landcan Jorom
ppon Jorefhone oty Rl
WMWY oot “ﬁ‘z”“‘%’““
Fockeg .

J%aﬂl/?z&w b vreh. .

Ffotay Bewly ot



For Local Government Use Only

"The following section must be completed by a planning official from each county and city listed unless the project will be
located entirely within the city limits. In that case, only the city planning agency must complete this form.

This deals only with the local land-use plan. Do not include approval for activities such as building or grading permits.

Please check the appropriate box below and provide the requested information

;s"[,and uses to be served by proposed water uses (including proposed construction) are allowed outright or are not
regulated by your comprehensive plan. Cite applicable ordinance section(s):

0 Land uses to be served by proposed water uses (including proposed construction) involve discretionary land-use
approvals as listed in the table below. (Please attach documentation of applicable land-use approvals which have
already been obtained. Record of Action/land-use decision and accompanying findings are sufficient.)

If approvals have been obtained but all appeal periods have not ended, check “Being pursued™.

Type of Land-Use Approval Needed | Cite Most Significant, Applicable Plan
(e.g. plan amendments, rezones, - Policies & Ordinance Section References Land-Use Approval:
conditional-use permits, etc.)
U Obuained 0 Being pursued
[ Denied 0 Not being pusued
O Obtained O Being pursued
0 Denied O Not being pursued
O Obuained 0 Being pursued
[ Denied [ Not being pursued
01 Obwined U Being pursued
[ Denied C Not being pursued
0 Obtained 0 Being pursued
{3 Denied 0 Not being pursued

Local governments are invited to express special land-use concens or make recommendations to the Water Resources
Department regarding this proposed use of water below, or on a separate sheet.

RECEIVED

JUN 13 2001

WATER RESOURCES DEPT
SALEM OREGON

__ Title: HMY\&\’
Phone: Sl T4 S 4]  _Date: S - 30-908]
Planring Offke

Name: \,@\G,Y\L MOH‘*’C‘-BU
Signature: ¢

Government Entity: QW{\M_,C‘O

Note to local government representative: Please complete this form or sign the receip! below and return it to the applicant.
If you sign the receipt, you will have 30 days from the Water Resources Department's notice date lo return the completed
Land Use Information Form or WRD may presume the land use associated with the proposed use of water is compatible with
local comprehensive plans.

Receipt for Request for Land Use Information

Applicant name:

City or County: Staff contact:
Signature: Phone: Date:

Last updated 12/22/06 WR

Re [ 73_’&.'13154’.‘? 70 Q377
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Teri Hranac

From: Teri Hranac

Sent:  Friday, August 28, 2009 1:52 PM
To; Kathy Smith

Subject: Transfer 10397

Hi, Kathy:

I'm the new transfer specialist working in the Southwest Region. I'm working on Transfer 10397 for a
change for a historic point of diversion. You completed a Watermaster Review Form on June 8, 2007.
However, we need an additional statement in the file under OAR 690-380-2120 (2)(c) that based upon
your knowledge and Department records, that no complaint of injury has been made due to the use of
water at the actual current point of diversion.

Could you please provide me a memo to that effect? If you need me to send you copies of any of the
documents, please let me know.

Thanks so much. | look forward to working with you in the future.

Teri Hranac

Water Right Transfer Specialist
Oregon Water Resources Dept.
725 Summer Street NE, Suite A
Salem, OR 97301

(603) 986-0881

Fax; (503) 986-0904
www.wrd_state.or.us

8/28/2009
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; Ore On Water Resources Department
7/ North Mall Office Building

Theodore R. Kulongoski, Governor 725 Summer Street NE' Suite A
Salem, OR 97301-1266

503-986-0900

FAX 503-986-0904

June 5, 2007

OTTO C. GAITHER

PATSY L BUSBY-GAITHER
ACE WESTON

1740 CEDAR FLAT ROAD
WILLIAMS OR 97544

Reference: Transfer 10397

On May 29, 2007 we received your water right transfer application. The application was
accompanied by $350.00. Our receipt 87816 is enclosed.

By copy of this letter, we are asking the Watermaster for his report regarding the potential for
injury to existing water rights which may be caused by the change.

Your application will be examined to determine if additional information is needed. You will be
contacted following this examination. A number of other transfer applications are also awaiting
review. As aresult, it may be some time before we are able to process your application. If you
wish to have your application processed more quickly, you may want to consider use of the
Department’s reimbursement authority. Under this authority an applicant may receive expedited
review by paying the full cost for a pre-qualified contractor to process the applications. For
more information on the Reimbursement Authority program, see our website at
<http://www.wrd.state.or.us/OWRD/mgmt_reimbursement.shtml> or call the transfer section.

Except as provided under ORS 540.510(3) for municipalities, you may not use water for the new
use, in the new place of use or from the new point of diversion until the transfer application has
been approved. In order to avoid any possible forfeiture of the water right, you should continue
to use the water as described by your existing water right. If the land is sold before the transfer
is approved, the buyer’s consent to the transfer will be required unless a recorded deed or other
legal document clearly established that the water right was not conveyed in the sale.

We will notify you if additional information or corrections to the application or map are required.
If you have any questions, please call the Transfer Section, (503)986-0883.
cc: Watermaster #14

Gordon Lyford, CWRE

Todd Confer, ODFW

enclosure



O re Water Resources Department
O I I 725 Summer Street NE, Suite A

Salem, OR 97301-1271

Theodore R. Kulongoski, Governor 503-986-0900

FAX 503-986-0904

Notice of Application for
Water Right Transfer, Temporary Transfer, or Permit Amendment
06/05/07

The Department seeks comment on the recently-filed application listed below. Any person may
comment on the application. Comments must be received by the Department within 30 days of
the date of this notice. The Director may presume that the transfer would be allowed by, and
compatible with comprehensive plans unless an affected local government informs the Director
otherwise within 30 days of this notice.

County: Josephine

Transfer: T=10397,

Water Right: Cert:16346 OR *, Cert:2038 OR *
Priority Date: 1881, 1914

Name : OTTO C. GAITHER

Address: 1740 CEDAR FLAT ROAD; WILLIAMS OR 97544
Change: POD

Source: MUNGER CREEK > WEST FORK WILLIAMS CREEK

Authorized POD: T39S R5W 4
Proposed POD: T39S R5W 4

The holder of a water right may apply to permanently change an existing water use subject to transfer. A transfer
application may involve any of the following changes: Point of diversion or appropriation (POD; POA); Additional
point of diversion or appropriation (APOD; APOA); Historic POD (HIST); Place of use (POU); Character of use
(USE); Instream (ISWR); Substitution (SUB); or Exchange (EXCH).

The holder of a water right subject to transfer may request to temporarily change the place of use of the water for up
to 5 years and, if necessary to convey the water, to temporarily change the point of diversion or appropriation.

The holder of a water right permit may apply to change a point of diversion (POD) or appropriation (POA) or to
change the place of use (POU).

Any person who provides comments within the comment period will receive a copy of the Department's preliminary
determination of whether the application should be approved or rejected after the Department has completed a
review of the application and will be provided an opportunity to protest the application and preliminary
determination at that time. Comments should be sent to the Transfers Section at the Department’s Salem office.



QEAQB}2DO?' 14:20 FAX 541 471 2876

Oregon Water Resources Department

725 Summer Strect NE, Suite A Watermaster Review Form:
Salem, Oregon 97301-1271 5
(503) 986-0900 Water Right Transfer
www.wrd.state.or.us

Transfer Application: T-_ [©397) Review Due Date:

Applicant Name: oHp Gaitxher, ?a”r'n‘l Eusb’-&ai}"fr] Ave westoa

Proposed Changes: [_] POU @ POD [JroA [C] USE [ ] OTHER
Reviewer(s): _Yoathy S A Date of Review: L=%5-07

1. Do you have information suggesting that the water rights may be subject to forfeiture?
] Yes [E'No If “Yes”, describe the information and indicate if you intend to file a
cancellation affidavit or if you need additional time to determine if a cancellation affidavit
should be filed:

2. Is there a history of regulation on the source that serves the right proposed for transfer that
has involved the right and downstream water rights? |K| Yes No Generally
characterize the frequency of any regulation or explain why regulation has not occurred:

Nes, williams Creep 15 MSMI-'«% m:)alqk‘{ L Mo 1878 water

i
3. Check here if it a;?pcars that downstream water rights benefit from return flows resulting
from the current use of the right? [_] If you check the box, gencrally characterize the
locations where the return flows likely occur and list the water rights that benefit most:

4. Are there upstream water rights that would be affected by the proposed change?
[] Yes No If “Yes”, describe how the rights would be affected and list the rights
most affected:

5. For POD changes and instream transfers, check here if there are channel losses between the
old and new PODs or within the proposed instream reach? [_] If you check the box,
describe and, if possible, estimate the losses: Yon'+¥new

6. Would distribution of water for the right after the proposed change result in regulation of
other water rights that would not have occurred if use of the existing right was maximized?
] Yes [ﬂNo If “Yes", explain:

7. For POU changes, would the original place of use continue to receive water from the same
source? (] Yes [[JNo [MN/A If “Yes”, explain:

8. For POU or USE changes, would use of the existing right at “full face value,” result in the
diversion of more water than can be used beneficially and without waste? [_] Yes [|No
If *Yes”, explain:

9. Are there other issues not identified through the above questions? [ ] Yes m No If
SY eseaexplain: IeR

10. What alternatives may be available for addressing any issues identified above:

Page 1 of 2
1172772006

WATER RESOURCES SW OR » DIRECTORS OFFICE [d001

Lo 4\



%28/2007 14:21 FAX 541 471 287§

WATER RESOURCES SW OR + DIRECTORS OFFICE [do02

70397

‘Watermaster Review Form Transfer Application: T-0

11. Have headgate notices been issued for the source that serves the ri ght?@‘!es E No
12. What water control and measurement condiu',gns should be included in the transfer:

NMeasoaient [ ] Present and 1 Should be - L] May be required
X should be required prior to in the future.
Devices S, e
maintained. diverting water. ’
[_| Present and [_] Should be ¢ May be required
Headgates should be required prior to in the future.
maintained. diverting water.

Page 2 of 2
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Oregon Department of Fish and Wildlife UL 05 2007

Water Right and Diversion Transfer Comment Form
(ODEW provides to WRD so that WRD can make findings according to statutory requirementyIER RESOURCES DEPT

SALEM. OREGON
Reference Transfer #: / 0 : 5? 7

A. Please check box if you believe there is a potential for injury to an instream water right.

[[] The Oregon Department of Fish and Wildlife (ODFW) believes this proposed transfer may
injure an instream water right(s) on

, tributary to . Because,

(Stream)

(Please attach any available supporting information.)

Note: This will prompt WRD to further evaluate and make a determination whether the transfer will injure an
instream water right. (WRD is the agency that makes the determination of injury to a water right, while
ODFW's role is to raise concerns and to evaluate proposed mitigation and net benefit to the resource if WRD
requests concurrence with injury to an instream water right.)

B. Please check one of the following four boxes related to requiring a fish screen and/or by-
pass device pursuant to ORS 540.525 or 540.532:

[] 1. The new Point of Diversion (POD) requires a fish screening and/or by-pass device and is
currently equipped with an appropriate fish screening and/or by-pass device.
Note: This option will yield the following:

Finding of Fact: The Oregon Department of Fish and Wildlife has determined that a fish screening and/or by-
pass device is necessary at the new point of diversion to prevent fish from entering the diversion and/or safely
transport fish back to the body of water from which the fish were diverted and that the diversion is currently
equipped with an appropriate fish screening and/or by-pass device.

Condition; The water user shall maintain and operate a fish screening and/or by-pass device, as appropriate,
at the point of diversion consistent with the Oregon Department of Fish and Wildlife's operational and
maintenance standards.

E 2. The new Point of Diversion (POD) requires a fish screening and/or by-pass device prior
to water being diverted. The diversion may be eligible for cost share assistance under

ODFW?’s cost share program.

Option 2 should generally be selected if listed fish species are present at the point of
diversion and/or the originating water right diversion is currently screened. If Option 2 is

Please return all 4 pages to: Transfers Section, Water Resources Department,
725 Summer St. NE, Suite A, Salem, OR 97301-1271

The electronic version of this form is available at: http://www 1.wrd state.or.us/msword/ODFWScreen.doc.

ODEW/WRD Screening Comment Form  1/3/2007 Page |
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selected, provide contact information on the “Fish Screening and Passage Information”
sheet. The new diversion may be eligible Jor cost-share.

Note: This option will yield the following:

Finding of Fact: The Oregon Department of Fish and Wildlife (ODFW) has determined that a fish screening
and/or by-pass device is necessary at the new point of diversion to prevent fish from entering the diversion
and/or safely transport fish back to the body of water from which the Sfish were diverted and that the diversion
is not currently equipped with an appropriate fish screening and/or by-pass device. This diversion may be
eligible for screening cost share funds.

Condition: Prior to diverting water, the water user shall install a fish screening and/or by-pass device, as
appropriate, at the new point of diversion consistent with the Oregon Depariment of Fish and Wildlife's
(ODFW) design and construction standards. Prior to installation, the water user shall obtain written approval
from ODEW that the required screen and/or by-pass device meets ODFW's criteria. Prior to submitting a
Claim of Beneficial Use, the water user must obtain written approval from ODFW that the required screening
and/or by-pass device was installed to the state's criteria. The water user shall maintain and operate the fish

screen and/or by-pass device, as appropriate, at the point of diversion consistent with ODFW's operational
and maintenance standards.

3. The new Point of Diversion (POD) requires a fish screening and/or by-pass device.
However, the diversion may be used for up to two years pending a determination of whether
cost share assistance under ODFW’s cost share program is available.

If Option 3 is selected, provide contact information on the “Fish Sereening and Passage
Information” sheet. Except in extraordinary circumstances, Option 3 should NOT be
checked if listed fish species are present at the point of diversion, the originating water right
diversion is screened, cost-share funds are currently available, or the diversion is not
eligible for ODFW's cost-share program. If extraordinary circumstances are present,
please explain:

Note: This option will yield the following:

Finding of Fact: The Oregon Department of Fish and Wildlife (ODFW) has determined that a fish screening
and/or by-pass device is necessary at the new point of diversion to prevent fish from entering the diversion
and/or safely transport fish back to the body of water from which the fish were diverted and that the diversion
is not currently equipped with an appropriate fish screening and/or by-pass device. Listed fish species are not
present at the point of diversion, the originating water right diversion is not screened, cost-share funds are not
currently available, and the proposed diversion may be eligible for ODFW's cost-share program. A grace
period of two years is appropriate until such time as cost share funds become available to assist in the
construction of a fish screening and/or by-pass device. If cost share funds do not become available, the water
user must screen within the indicated time period regardless of the availability of cost share funding.

Condition: Within twe years after the date of this order, the water user shall install a fish screening and/or by-
pass device, as appropriate, at the new point of diversion consistent with the Oregon Department of Fish and
Wildlife's (ODFW) design and construction standards. Prior to installation, the water user shall obtain
written approval from ODFW that the required screen and/or by-pass device meets ODFW's criteria. The
water user may withdraw water at the new point of diversion without screening or by-pass devices until two
years after the date of this order. Prior to submitting a Claim of Beneficial Use, the water user must obtain
written approval from ODFW that the required screening and/or by-pass device was installed to the state's
criteria, The water user shall maintain and operate the fish screen and/for by-pass device, as appropriate, at
the point of diversion consistent with ODFW’s operational and maintenance standards.

Page 2
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Oregon Department of Fish and Wildlife

Additional Fish Screening and Passage Information for the Applicant
(To be completed by ODFW for WRD to provide to the applicant,)

Transfer # /03 ?7

The applicant should be aware that fish screening and passage may be required
for certain changes in point of diversion if the boxes below are checked.

Fish screening and/or fish by-pass devices are required as a condition of this transfer. The
fish screen and/or by-pass device must meet ODFW’s desi gn, construction, operational and
maintenance standards. Fish screening prevents fish from entering the diversion, while a by-

pass device safely transports fish back to the body of water from which the fish were
diverted.

Pursuant to ORS 498.306, cost share funds may be available to assist in the installation of
fish screening and by-pass devices at diversions.

The applicant should contact the ODFW staff below to obtain additional information on the
design, construction, operational, and maintenance standards for the required fish screening
and/or by-pass device and to obtain information about ODFW’s cost sharing program for
screening and by-pass devices. Prior to installation, the water user must obtain written
approval from ODFW that the required screening and/or by-pass device meets
ODFW?’s criteria.

ODEW staff name: /@,'/ ( Aﬂ/gd wé
Address:/ﬁzg— (e ¥ é'r 2 .4/

City/State/Zip: o ,';{,,z’/ 7‘)/&';,"/_94 //"/{:"> L2522
Phone: (524 ) Qi =854/

[[] This transfer may trigger requirements for fish passage under ORS 509.585 because a new
point of diversion will be constructed, an existing point of diversion’s capacity will be
increased, or an existing point of diversion will be abandoned. The applicant should contact
the ODFW staff below for a determination of whether native migratory fish are or were
present at the applicable location, which will determine whether fish passage must be
addressed. :

ODFW staff name:
Address:

City/State/Zip:
Phone: ( )

ODEW/WRD POD Transfer Comnient Form  1/3/2007
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4. The new Point of Diversion (POD) does not currently require a fish screen and/or by-
pass device, however, the permittee may be required in the future to install, maintain, and
operate fish screening and/or by-pass devices.

Note: This option will yield the following:

Finding of Fact: The Oregon Department of Fish and Wildlife has determined that a fish screening and/or by-
pass device may be required in the future at the new point of diversion to prevent fish from entering the
diversion and/or safely transport fish back to the body of water from which the fish were diverted and that the
diversion is not currently equipped with an appropriate fish screening and/or by-pass device.

Condition: Within one year after receiving written notification from the Oregon Department of Fish and
Wildlife (ODFW) that a fish screening and/or by-pass device is required, the water user shall install a
screening and/or by-pass device, as appropriate, at the new point of diversion. The fish screening and/or by-
pass device must meet ODFW's design and construction standards. Prior to installation, the water user shall
obtain written approval from ODFW that the required screening and/or by-pass device meets ODFW's
criteria, Once installed the water user shall maintain and operate the fish screening and/or by-pass device, as
appropriate, at the point of diversion consistent with ODFW's operational and maintenance standards.

1 €
UM ;Dé'f:uﬂ
Printed Namf
2N
Title
(g ) Q=822 by
Phone

RECEIVED

JUL 05 2007

WATER RESOURCES DEPT
SALEM, OREGON

Page 3



Last revised: October 13, 2006

Water Right Transfer Supplemental Form B
AFFIDAVIT ATTESTING TO THE USE OF WATER

State of Oregon )
S8

County of Josephine

I, Otto C. Gaither . In my capacity as property owner,

mailing address 1740 Cedar Flat Road. Williams. Oregon 97544

telephone number (541)846-6255 , being first duly sworn depose and say:

1. I attest that:

X Water was used during the previous five years on the entire authorized place of use of the
water right proposed for transfer as described on the accompanying transfer application; or

[0 The water right was leased instream at some time within the last five years. The instream
lease number is as follows: ;or

[0 The water right is not subject to forfeiture and documentation that a presumption of
forfeiture for non-use would be rebutted under ORS 540.610(2) is attached.

2. My knowledge of the exercise or status of the water right is based on (check one):

X Personal observation [0 Professional expertise

3. My knowledge is specific to the use of water at the following locations:

7 Ya Ya Gov’t Lot Acres
Township Range Mer | Sec SeEtion or DLC (itapplicablc)
39 S 5 W | Will 4 SW NE 0.6
39 S 5 W | Will 4 SW NE 23

—d

(O
L

(continues on reverse side)

Please print legibly or type. Be as specific as possible. Attach additional pages if you need more space. Supporting
documentation must be attached.

Supplemental Form B e I Affidavit Attesting to the Use of Water



4. The water right was exercised for the authorized purpose described below (e.g., crops grown):

Irrigation of lawn, landscape, pasture. and garden.

5. The water delivery system used to apply water as authorized by the right is described below:

Water is pumped from the West Fork Williams Creek with a 15 HP Berkeley centrifugal pump

and Century motor into a 4 inch diameter underground PVC pipe shared with other water users,

From the 4 inch mainline water is distributed to solid set impact sprinklers through underground

3 inch. 1.25 inch. and 0.5 inch diameter PVC pipe laterals.

One or more of the following documentation supporting the above statements is attached:
Copy of a water right certificate that was issued within the last five years (not a remaining
right certificate),

Copies of receipts from sales of irrigated crops or for expenditures relating to the use of
walter,

Records such as Farm Service Agency crop reports, irrigation district records, an NRCS
farm management plan, or records of other water suppliers,

6.
O
O
O
& Dated aerial photographs of the lands or other photographs containing sufficient detail to
establish the location and date of the photograph,

O

O

O

Dedicated power usage records or receipts,
Instream lease number
Other:
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Signature of Affiant Date

o ANNE M MOURNING
i NOTARY PUBLIC — OREGO#

COMMISSION NO. 391472

MY COMMISSION EXPIRES. APRIL 25, 2009

e —— \_"-\_w..ﬁ:‘\x_“\_‘\:*cé

i Nt)t@ﬂr Oregon
My Commission Expires: é//(;? é /ﬁ?
/ / /

Please print legibly or type. Be as specific as possible. Attach additional pages if you need more space. Supporting
documentation must be attached.
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AFFIDAVIT FOR THE PARTIAL CANCELLATION OF A
WATER RIGHT CERTIFICATE

State of Oregon )
3 ) ss :
County of _JOsephine )
We (or authorized agenty, Ott0 C. Gaither, Patsy L. Busby-Gaither, and Ace Weston
residing at 1740 Cedar Flat Road, Williams, Oregon 97544
telephone _ (541)846-6255 , being first duly sworn depose and say:
1. We are the legal owner(s) of the property described as tax lot number S 1201,1400,1500 , within the
SW % NE ', Section 4 _ , Township _ 39S, Range 5§ W, ofthe Willamette
Meridian, in Josephine County, Oregon, as shown on the attached

map and described in the attached deed and legal description and made part of this affidavit;

(9]

. A portion of water right certificate number 2038  issued to J T. Hartley
with a date of priority of __ August 18, 1914 _for use of 0.34 cubic foot per second of water

from Munger Creek and Hartley Reservoir (source) for the purpose of
Irrigation (use) is appurtenant to  our property:

3. The appurtenant water right  is not located within the boundaries of an irrigation, drainage, water improvement,
or water control district, or federal reclamation project (if the right is located within a district or reclamation
project, name it here: N /A ); and

4. 'We have abandoned any and all interest in the portion of this water right shown on the attached map and
described as follows:

The right to the use of 0.05 1 cubic foot per second from Munger Creek and Hartley Reservoir

for Irrigation ,and irrigation of ___ 4.03 acres located:
(use) (if applicable)
SW % NE % 4.03 Acres
Ya Y Acres
. Ya __ Acres
Section _4 _

Township_ 39 S,Range 5§ W, WM;and

5. We request the portion of the water right described above be canceled.

gt e ot st~

Signature of legal owner as listed gn deed, or authorized agent Date

A B A
Signgtlire of legal co-oyner as listed on deed Date __
& z (ifa;%)licahz _ S S-0F
7
Subscribed and Sworn to Before Me this /gfg 7/',ﬁday of ,mw 20057

s,

Aty =
&/ NOTARY PUBLIC — OREGC ! | -
| “'i/ COMMISSION NO. 391472 ——Netary-Public/or Oreg

MY COMMISSION EXPIRES. APRIL 25, 2002
‘ My Commission Expires ; c;-(g/ﬁ ﬂq

7
PLEASE ATTACH A LEGIBLE COPY OF : 1) A DEED WHICH LISTS LAND OWNERS AND INCI.U[%&S A ].EGKI, DESCRIPTION
OF AFFECTED LANDS, AND 2) AN ADJUDICATION MAP, WATER RIGHT FINAL PROOF MAP, OR A TAX LOT MAP WITH THE
PORTION OF THE ABANDONED RIGHT CLEARLY DRAWN AND IDENTIFIED. IF ACTING AS AN AUTHORIZED AGENT,
INCLUDE COPY OF POWER OF ATTORNEY OR OTHER DOCUMENTS GRANTING AUTHORITY TO ACT ON BEHALF OF
LEGAL OWNER(S). December 2004 FSD

OFFICIAL SEAL
ANNE M MOURNING )

(O3
O




Map 2 of 2

Water Right Transfer Map from C# 2038

N
T. 39 S, R. 5 W.,, W. M., JOSEPHINE COUNTY
Portions of Section 4 ]

May 15, 2007
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Application S-3860, Permit S-2142, Certificate #2038 with a priority of August 18, 1914.

This map was drawn by Gordon R. Lyford for Otto C. Gaither, Patsy L. Busby-Gaither, and Ace Weston to
support their Application for a Water Right Transfer to change the points of diversion from Munger Creek and
Hartley Res. to the West Fork Williams Creek. Otto, Patsy, and Ace own tax lots 1201, 1400, and 1500.

This map was prepared for the purpose of identifying the location of water rights only and Is not intended to provide legal
dimensions or the location of property ownership lines.
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|
|
|
|

[

INSTRUMENT 00 -19246

William A. Mansfield Date: 111,00  #Pages: 2  GON,

SEPONBoXI1721 e T e
Medford, or 97501 . VA
----------------- S e i S e I' certify that the within instrument was
... GAITHER, BUSBY & WESTON received for recording 0N —o—oooomen oo -
1740 Cedar Flat Rd. ats—e= e o'clock ..M., and recorded in
___Williams, Or 97544 book/reel/volume No. On page -

Second Party’s Hame and Address SPACE RESERVED and/or as fee/file/instrument/microfilm/reception

AN recording, retum 1o (Name, Address, Zip)! i
.:rc'xv.:-rﬁ 13 (;01?331(;" Zip) mn's e NaEe s , Records of this County.

Witness my hand and seal of County affixed.

Until requested otherwise, send all tax sistements to (Name, Address, Zp}: |  TTTTTTTTmREETtTTTTtTTTTTTTTTTTTSSREE T T T
GAITHER, BUSBY & WESTON e s

1740 Cedar Flat rd.

71 A s

\, 3&-0O5-50-4/ /#/XD PERSONAL REPRESENTATIVE'S DEED

THIS INDENTURE dated _.__October 27, 2000

between WILLIAM A. MANSFIELD

the duly appoinied, qualified and acting personal representative of the estate of

............................ -—--, decensed, hereinafter called the first panty,

and __OTTO C. GAITHER, PATSY L. BUSBY & ACE WESTON, ot as tenants in common but with the
e T e O L I ) S T e e R e r
hereinafter called the second party; WITNESSETH:

For value received and the consideration hereinafier stated, the first party has granted, bargained, sold and conveyed, and by
these presents does grant, bargain, sell and convey unto the second party and second party's heirs, successors and assigns all the
cstate, right and interest of the estate of the deceased, whether acquired by operation of the Inw or otherwise, in that certain real prop-
erty situated in the County of .. JOSEPHINE = , State of Oregon, described as follows, to-wit:

SEE EXHIBIT "A" ATTACHED HERETO AND MADE A PART HEREOF

&S DEPY
(1F SPACE INSUFFICIENT, CONTINUE DESCRIPTION ON REVERSE) SALL ON

TO HAVE AND TO HOLD the same unto the second party, and second party’s heirs, successors-in-interest and assigns
forever.

The true and actual consideration paid for this transfer, stated in terms of dollars, is §....115,000.00 THowever, the
actual consideration consists of or includes other property or value given or promised which is ] part of the [ the whole (indicate
which) consideration.® (The sentence between the symbols %, if not applicable, should be deleted. See ORS 93.030.)

IN WITNESS WHEREOF, the first party has executed this instrument; if first party is a corporation, it has caused its name
o be signed and its seal, if any, affixed by an officer or other person duly authorized to do so by order of its board of directars,

THIS INSTRUMENT WILL NOT ALLOW USE OF THE PROPERTY DESCRIBED IN
THIS INSTRUMENT IN VIOLATION OF APPLICABLE LAND USE LAWS AND REG-
ULATIONS. BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON e et T P
ACQUIRING FEE TITLE TO THE PROPERTY SHOULID CHECK WITH THE APPRO-
PRIATE CITY OR COUNTY PLANNING DEPARTMENT: TO VERIFY APPROVED USES
AND TO DETERMINE ANY LIMITS ON LAWSUITS AGAINST FARMING OR FOREST
PRACTICES AS DEFINED IN ORS 30.930.

Personal Representative

STATE OF OREGON, County of —JOS¢

This instrument was acknowledged beforeme on oo oooom e =
by e L T S et

This instrument was acknowledged before me on
by oWilliam A-iMansfield "~ .- o o

.
OFFICIAL SEAL MM .........................

DIANA L, BURKE Notary Public for Oregon

NOTARY PUBLIC-OREGON o ; &- /-0,

S10N € assnalindlocnsglocnnncesnve BanE s nesaa— -
COMMISSION HO. 304390 My ofmUsIgR EXpess “
MY COMMISSION EXPIRES SEPT. 01. 2001




EXHIBLIT "A"

PARCEL L;

Commencing at the Southwest corner of the Northeast Quarter of Section 4, Township 39 South, Range
5 West, of the Willamette Meridian, Josephine County, Oregon; thence East along the South line thereof,
457.43 feet to the true point of beginning; thence North 954.80 feet; thence West 158.67 feet; thence
South 476.29 feet; thence West 140.09 feet; thence South 478.51 feet, more or less, to the South line of
said Northeast Quarter; thence East, along said line, 298.76 feet to the true point of beginning,

PARCELII:

Commencing at the Southwest comner of the Northeast Quarter of Section 4, Township 39 South, Range
5 West, of the Willamette Meridian, Josephine County, Oregon; thence North 0°04'50" West along the
North-South centerline of said Section, 882.58 feet: thence East 458.67 feet; thence South 384.80 feet to
the true point of beginning; thence East 128 feet; thence South 500 feet to the South line of said
Northeast Quarter; thence West along the South line of said Northeast Quarter 128 feet, more or less, to a

point 457.43 feet from said Southwest corner of the Northeast corner of Section 4; thence North 500 feet
to the true point of beginning.

&

2007

= '-I-.'I\..,
5883 WWLEM ORe3
B‘l:l-; (+1] %-x =]
i @ .
TEE © 54
02E o o ]
. ‘3 el 5. 5O o0
g 2 o mogq l"ﬁ' I?_., .
s o 282 8 ¥3
; . =9 QW
| w 558 F 2Q
(=] = bt 2
Cg T p2og =
Zo 5555 o 3
i ouw =B © 02 &
8& E.EEO N gm%
4“8, E 2 5428 T2
i i .0 28985 w %E £
& [ o n s
G =% el gnu-z - 6@p 2 g
S =] "”E e Dy &0
i E =5 SE.EZ B ELOU o 8
) — =m 5
5 53 -358 8 c6a s
W Vi

Hand Retumed m Mailed D Hold n w

UEP



AFFIDAVIT FOR THE PARTIAL CANCELLATION OF A
WATER RIGHT CERTIFICATE

State of Oregon )
. ) ss
County of Josephrl_r!e )

We (or authorized agent), Otto C. Gaither, Patsy L. Busby-Gaither, and Ace Weston
residing at 1740 Cedar Flat Road, Williams, Oregon 97544 ,
telephone (541)846-6255 , being first duly sworn depose and say:

1. We are the legal owner(s) of the property described as tax lot number 1400 _, within the
SW % NE. Y%, Section 4 _ , Township _ 39 S,Range g W, ofthe Willamette
Meridian, in Josephine County, Oregon, as shown on the attached

map and described in the attached deed and legal description and made part of this affidavit;

2. A portion of water right certificate number 16346 issuedto J. T. Hartley
with a date of priority of 1881 for use of 0.49 cubic foot per second of water

from Munger Creek (source) for the purpose of
(use) is appurtenant to our property;

Irrigation
3. The appurtenant water right is not located within the boundaries of an irrigation, drainage, water improvement,

or water control district, or federal reclamation project (if the right is located within a district or reclamation
project, name it here: N /A ); and

4.  We have abandoned any and all interest in the portion of this water right shown on the attached map and
described as follows:

The right to the use of 0.008 cubic foot per second from Munger Creek

for Irrigation , and irrigation of 0.5 acres located:
(use) (11’ applicable)
SW % NE % 0.5 Acres
L AR Acres
_‘/‘fn __‘/’:1 - Acres
Section _4 _

Township _ 39 S,Range 5§ W, WM;and

5.  We request the portion of the water right described above be canceled.

o Tt e

Signature of legal owner as listed on deed, or authorized agent Date
S Lb 07
ignaty#€ of legal co-owngf as listed on deed Date 5 —r
ﬁ@"(!r app!lmW /_;‘Qf;/j (R / & = 0
Subscribed and Sworn to Before Me this /é day of /%ﬂ/b/ 520007

09 7 (({&52#H NOTARY PUBLIC - OREGON | i
\ "\S27/ COMMISSION NO. 391472 |

MY COMMISSION EXPIRES. APRIL 26, 2003/ i
My Commission Expires Z—/ Q/d?

PLEASE ATTACH A LEGIBLE COPY OF : 1) A DEED WHICH LISTS LAND OWNERS AND INCL UDf'<x\ LE GI( L DESCRIPTION

OF AFFECTED LANDS, AND 2) AN ADJUDICATION MAP, WATER RIGHT FINAL PROOF MAP, OR A TAX LOT MAP WITH THE
PORTION OF THE ABANDONED RIGHT CLEARLY DRAWN AND IDENTIFIED. IF ACTING AS AN AUTHORIZED AGENT,

INCLUDE COPY. OF POWER OF ATTORNEY OR OTHER DOCUMENTS GRANTING AUTHORITY TO ACT ON BEHALF OF

LEGAL OWNER(S). December 2004 FSD

Notary Public fopOregon




Map 1 of 2

Water Right Transfer Map from C# 16346

N
T. 39 S.,, R. 5 W,, W. M., JOSEPHINE COUNTY
Portions of Section 4 ]

May 15, 2007
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Davidson Road

Rogue River Final Decree, certificate #16346 with a priority of 1881,

This map was drawn by Gordon R. Lyford for Otto C. Gaither, Patsy L. Busby-Gaither, and Ace Weston to
support their Application for a Water Right Transfer to change the point of diversion from Munger Creek to
the West Fork Williams Creek. Otto, Patsy, and Ace own tax lots 1201, 1400, and 1500.

This map was prepared for the purpose of identifying the location of water rights anly and is not intended to provide legal

dimensions or the location of property ownership lines.
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___FQRM Ho. 1435 - PEASONAL REPAESENTATIVE'S DEED (ingividual or Corpraia).

—

5
r INSTRUMENT 00-19246
1 William A. Mansfield P L1723 200 ¢ Pages: Hio 7 © {GON; ]u
1 POIBOX 7 21N BAN i County of :
| —Msatord, Ormg':zgl;_ﬁ > - I certify that the within instrument was
| _.__GAITHER, BUSBY & WESTON reccived for recordingon oo . =
| 1740 Cedar Flat Rd. s e o'clock ... M., and recorded in
Williams, Or 97544 3 book/reel/volume No. —.....___ onpage ...
Secaid Puriis Nase Md Addoase SPACE RESCRVED and/or as fee/file/instrument/microfilm/reception
Afer . Addeeas,
mm e Dei: = FoR = Noi = + Records of this County.

il

i Witness my hand and seal of County affixed.

Untll requested oiharwiss, send all lax statements 1o (Name, Addrass, Zip): D o
GAITHER, BUSBY & WESTON 5 == ik

TWiliiams, Or 97544 L e +Depaty;

B Y —
_5 é '05 "C.?L? " 47 / f/(:x) PERSONAL REPRESENTATIVE'S DEED

THIS INDENTURE dated _.__October 27, 2000
between .. WILLIAM A, MANSFIELD

............ , deceased, hereinafier called the first panty,
nnd OTTO C. GAITHER, PATSY L. BUSBY & Ag%_g STON, notsgs tenants in common.but with the

IrlYOrSIp———
hereinafter called the second party; WIT‘NE.SSETH

For value received and the consideration hereinafier stated, the first party has granted, bargained, sold and conveyed, and by
these presents does grant, bargain, sell and convey unto the second party and second party's heirs, successors and assigns all the
estate, right and interest of the estate of the deceased, whether acquired by operation of the law or otherwise, in that certain real prop-
erty situated in the County of .. JOSEPHINE s , State of Oregon, described as follows, 10-wit:

SEE EXHIBIT "A" ATTACHED HERETO AND MADE A PART HEREOF

0

WATER RESOQURCES DEP]

(IF SPACE INSUFFICIENT. CONTINUE DESCRIPTION DN REVEASE)

TO HAVE AND TO HOLD the same unto the second party, and second party’s heirs, successors-in-interest and assigns
forever.

The true and actual consideration paid for this transfer, stated in terms of dollars, is §....115,000.00 ___ “However, the
actual consideration consists of or includes other property or value given or promised which is [J part of the [] the whole (indicate
which) consideration.® (The sentence berween the symbols , if not applicable, should be deleted. Sec ORS 93.030,)

IN WITNESS WHEREOF, the first party has executed this instrument; if first panty is a corporation, it has caused its name
1o be signed and its seal, if any, affixed by an officer or other person duly authorized to do so by order of its board of directors.

THIS INSTRUMENT WILL NOT ALLOW USE OF THE PROPERTY DESCRIBED IN
THIS INSTRUMENT IN VIGLATION OF APPLICABLE LAND USE LAWS AND REG-
ULATIONS. BEFORE SIGNING OR l-CCEPTIHG THIS !NSTRUMEHT THE PERSON
ACOUIRING FEE TITLE TO THE PROPERTY SHOULD CHECK WITH THE APPRO-
PRIATE CITY OR COUNTY PLANNING DEPARTMENT TO VERIFY APPROVED USES
AND TO DETERMINE ANY LIMITS ON LAWSUITS AGAINST FARMING OR FOREST
PRACTICES AS DEFINED IN ORS 30.930.

Pcrmnnl chmu:umwc

STATE OF OREGON, County of _.308ephine ) ss.
This instrument was acknowledged Before Me On oo e
- e mry rerisen

This instrument was acknowlcdgtd beforc me on .. October
by - William A. Mansfield

as . hPersonal Re_presentative

of ...the Estate of Michael D. Cruft deccased

............

.

OFFICIAL SEAL : X2 T 5
DIANA L. BURKE Notary Public for Oregon
NOTARY PUBLIC-OREGON

My commission expires 9‘/"0,/

COMMISSION NO. 304300
MY COMMISSION EXPIRES SEPT. 01, 2001
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EXHIBIT "A"

PARCEL I:

Commencing at the Southwest comer of the Northeast Quarter of Section 4, Township 39 South, Range
5 West, of the Willamette Meridian, Josephine County, Oregon; thence East along the South line thereof,
457.43 feet to the true point of beginning; thence North 954.80 feet; thence West 158.67 feet; thence
South 476.29 feet; thence West 140.09 feet; thence South 478.51 feet, more or less, to the South line of
said Northeast Quarter; thence East, along said line, 298.76 feet to the true point of beginning.

PARCELII:

Commencing at the Southwest corner of the Northeast Quarter of Section 4, Township 39 South, Range
5 West, of the Willamette Meridian, Josephine County, Oregon; thence North 0°04'50" West along the
North-South centerline of said Section, 882.58 feet; thence East 458.67 feet; thence South 384,80 feet to
the true point of beginning; thence East 128 feet; thence South 500 feet to the South line of said
Northeast Quarter; thence West along the South line of said Northeast Quarter 128 feet, more or less, toa
point 457.43 feet from said Southwest cormer of the Northeast corner of Section 4; thence North 500 feet
to the true point of beginning.
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Indicate in
this column
whether or
not the item
1s satisfied.

Permanent Transfer Application — OAR 690-380 3000 & 3100

Complete;jess /Jeck st
Applicant’s Name: _@"O ? yjﬁ f!‘ orm last revised: March 13, 2007)

Section A — Status of Right

g

Is this a Water Right that can be transferred? [OAR 690-380-0100(14)]

NOTE: The Department can accept a Transfer application for any right that is:

1) an adjudication with a court decree; or

_____2) acertificate that is not cancelled; or

_____3) a transfer that’s been approved & A COBU has been received by the Department

If the subject right does not fall into any of the above categories, RETURN the application & fee to the applicant.

Section B — Type of Change

Is the proposed change(s) allowed under the Transfer process?

NOTE: Only POD, POA or POU or USE changes are allowed on Transfers.
If the application proposes a change other than those listed above, RETURN the application & fee to the applicant.

[ORS 540.510]

Section C - Fees

¥

Have the appropriate fees been paid?

352
282

Total Required Fees:

Fee Schedule — ORS 536.050¢1)(h) Total Fees Paid:

$350 - Base fee (1 change and 1* CFS of water)
+ $350 - Each additional type of change requested
+ $175 - Foreach CFS, or fraction thereof, requested beyond 1" CFS
(for POU, Type of Use, or Exchange) Refund Due (ifany): _ =
If the applicant has NOT submitted the total fees required, RETURN the application & deficient fee to the applicant.

£

Fees Due (if any):

Section D — Completeness

Indicate in
this column
whether an
item is
incomplete,
and if so,
identify the
deficiency.

Is the Transfer application complete?
All required elements necessary for a complete transfer application are listed below.
Indicate whether or not the applicant has answered and/or supplied attachments to 1dequatcly
address each of the following items. If any one of the items is deficient, then the application is
incomplete.
NOTE: For reference, the application page number upon which each item is requested is identified.
If the application is NOT complete, RETURN the application & fee to the applicant.

7 M o Type of transfer application (Page 1)
o ’VV e Applicant’s name, mailing address and contact information. (Page 1)
N /ﬁ e Agent’s name, mailing address and contact information, if applicable. (Page 1)

e Are the water rights to be affected by this transfer listed? VLS (Page 2)

o

If there are multiple water rights listed..... The applicant must supply a § separate “set” of Supplemental Form A for each
water right to be transferred.




1w

Checklist for Supplemental Form A — (Attachments)

ﬁ\k D\ | © Certificate # filled in on each page? (Page 1)
\,&\ p\| © Type of change(s) proposed clear? (Page 1)
DA oW | ® Current Water Right information is complete? (Page 2)
e If for a change in POU or USE. ... (Page 2)

Are there any “layered” irrigation rights, permits, or GR registrations appurtenant to the same place of use as
the water right proposed to be transferred?  YES NO

*\?\ ( If YES..... the other “layered” water uses subject to transfer must either change concurrently or be
[) ) cancelled, except as provided in OAR 690-380-2240(5).
If layered with GR, must submit a GR Modification application as well as this application,
Are they included in application? If not, contact applicant or agent.
® Location description of the authorized POA/POD to be changed. (Page 3)
NOTE: Ensure that the location coordinates listed in the application match the point and location
i 4 coordinates illustrated on the application map.
0 Q Additionally, if the existing authorized source is ground water (POA), the applicant must either:
1) supply a copy of the well log(s), or
\%E 2) if well logs are not available, describe the construction of the well(s) in the table provided
on page 3 of the supplemental form A application,
e Location description of the existing authorized POU and associated acres (if applicable). (Page 4)
-b"!' 0{»\ NNOTE: Ensure that the location and number of acres listed per % % in the application match those
illustrated on the application map.
e Location description of the proposed POA/POD. (Page 5)
NOTE: Ensure that the proposed location coordinates listed in the application match the proposed point
U\l\ and location coordinates illustrated on the application map.
oY= Additionally, if the proposed source is ground water (POA), the applicant must either:
_'h 1) supply a copy of the well log(s), or

w

2) if well logs are not available or the well is not yet constructed, describe the construction of
the well(s) in the table provided on page 5 of the application.

N NG

e Location description of the proposed POU and associated acres (if applicable). (Page 6)

NOTE: Ensure that the location and number of acres listed per % % in the application match those
illustrated on the application map.

Return back to Page 2 of transfer application

K e The type of changes being proposed. (Page 2)
(%)
0 Y= e Reason for the transfer. (Page 2)
oK. e Description of current water delivery system. (Page 2)

1A

L] Systel n Capac i ty (P”ge 2)




Checklist for Supplemental Form B — (Attachments)

e [s there a box checked in #1?

(Page 1)
D o [s there a box checked in #2? (Page 1)
® Does the description of POU on page 4 of the supplemental form A application, (Page 1)
bv\ match authorized POU in question #3?
e In question #4 and #5 are they filled out. (Page
SAE )
o%- e [s there a box checked in #62 (Page 2)
| ® [s the #6 supporting documentation included with application? (Page
0O 2)
& t‘l\ e [s there an original signature of the notary and notary stamp? (Page
2)
Return back to Page 3 of transfer application
®\)\ o Affected districts and local governments. (Page 3)
[f within a district/local government jurisdiction, ensure that name & mailing address is provided.
i e [s the applicant the Landowner of the “from™ and “to” Lands? w NO (Page 4)
O If NO..... The applicant must list current landowner name & address.
e Who will be responsible for completion of the changes? (Page 4)
oL Is a box checked? If no box is checked the applicant or agent must be contacted.
® Map..... (Page )

(Required to be prepared by a CWRE) unless...

1. Map Waiver included with application

2. FP map with advance email or written approval

3. POD/POA without POU change and for entire right with FP map for “from” map
___if more than 3 rights are included in transfer, is there a separate map for each water right?
__Iflarger than 8 %2 X 14 than 3 copies of map is needed & an electronic pdf file of map
__northarrow _ size & scale _ other:

__authorized acreage per ¥ ¥4 matches the water right
__authorized POD/POA and POU (clearly shown, labeled & matches application listing)

__point plotted for the authorized POD/POA agrees with location coordinates on supplemental form A and WR

__proposed POD/POA and/or POU (clearly shown, labeled & matches application “proposed” listing)

__location coordinates accurately describe the point identified as the proposed POD/POA

e Land Use form, if applicable. ‘

b L’-Fj: Is the form signed by the local planning department staff?
o i

May be needed if the POD/POA or POU is moving a great distance and off of land originally involved in WR.

(Page 3)

J /P

e [fa groundwater right is involved, are the well logs or a description included.

(Page 5)

N/ A

e [fthis is an instream water right transfer, is there a form C included and filled out.

(Page 5)




-~

e

Ma

o Signature(s) of applicant(s):
Are one of the boxes checked?

All applicants listed on page 1 of the application must sign the application.

(Page 6)

WRD Completeness Reviewer’s Name: 3'*')(-’-“‘\'&*"' der)

Date: S-30-97)




JOSEPHINE COUNTY PLANNING

| - f'g ’\
Name: Date: | Receipt #: 44086
Address: i g Qe | \ Wl L 0 LENS
Legal: T “"IR. D Sec Y Tax Lots: ' Amount: $ e
ADMINISTRATIVE 39803 Pre-App. Aggregate Mining 39802 PUDITenIlative {\pproval ANALYSIS
38220 Conditional Use gg?gg g:g'ﬁpp' CSEP Plan/ZC gg;gg ;"’ﬁe{‘y Line Adjustment 38050 Auth Lot/Dwelling Determination
38200 Development Permit S NEAE .App--r-’usrs S50 Seg; <ion/Tentative Aoproval 28235  Determination of Dvip/Extension
39801 Aggregate Mining Permit 5058 p?iiaﬁﬁ' o LDCVIS On e aTNR ARD 38350 Flood Review/FEMA Map Info
38240 Farm Dwelllr_ag 39250 Road Naming ORDINANCE CHANGES 39805 Flood Review - Substantial
38250 Forest Dwelling ; 3 Improvement
; : 39450 Variance w/o Hearing 38100 Comp Plan/Zone Change : .
38260 Medical Hardship : : 39809 Flood Review - Elevalion
; . 39451 Variance w/Hearing 39002 Comp Plan/Zone Change w/ e
38210 Medical Hardship Renewal 39813 Violation Surch tion to Statewids Goals Determination
38270 Home Occ/ No Hearing {O:liDSUTENarge 39800 ?:c?ilonnd 39550 Land Use Slatement
38271 Home Occ / Hearing HEARING REQUESTS Aamenc: 39807 Technical Plan Review/ Flood,
22 loreOc/terew a0 sgpenatwesing SITE REVIEW
B Apmiim  mSwherie, MISCELANEOUS
39812 Measure 37 Claim ey Rg-nr:aticin ge'gg = O 1?\:% ke 39600 Coples/Maps/Ordinances
38290 Non-Conforming Use- OUGing 39340 Standards Onl 39750 Transcript Deposit
Verification LAND DIVISION Y 39808 Preparation of LUBA Record
SRELAIHon Sonioring Use: 38300 Final Plat
P 39000 Partition/Tentative Approval
39001 Partition/Easement/Public
Usage Access
S5/

MO\ Account Code

CASH CHECK # BY:

NCLEIVED

UURCES DEP
‘M. OREGON



Teri Hranac

From: fast@etitledocs.com on behalf of dchristensen@firstam.com
Sent: Tuesday, November 03, 2009 9;12 AM

To: ; Teri Hranac

Subject: (Email Ref=635327793)

Attachments: (OR) Lot Book Service.pdf; Map-Assessor. TIF

=]

(OR) Lot Book  Map-Assessor.TIF
Service.pdf (58 ... (23 KB)

File No.: 7159 1491544
Buyer: Otto C. Gaither
Seller: Otto

Property Address: 1740 Cedar Flat Road, Williams, OR 97544

You can download Acrobat Reader at http://www.adobe.com/products/acrobat/readstep2.html

Dana Christensen

Title Officer

First American Title Insurance Company of Oregon
Phone: 541-779-7250

Fax: B66-400-2250

This message contains confidential information intended only for the use of the intended
recipient(s) and may contain information that is privileged. If you are not the intended
recipient, or the person responsible for delivering it to the intended recipient, you are
hereby notified that reading, disseminating, distributing or copying this message is
strictly prohibited.

If you have received this message by mistake, please immediately notify us by replying to
the message and delete the original message immediately thereafter.
******t***********************i*****i***i***tt**ii***i**t*i***i*********i*i*iiii****ii***w
This message may contain confidential or proprietary information intended only for the use
of the

addressee (s) named above or may contain information that is legally privileged. If you are
not the intended addressee, or the person responsible for delivering it to the intended
addressee, you are hereby notified that reading, disseminating, distributing or copying
this message is strictly prohibited. If you have received this message by mistake, please
immediately notify us by replying to the message and delete the original message and any
copies immediately thereafter.

Thank you.

******i****ti*i*it****t*i****t*ii*i**iiit***iti***ti*t**ﬁ***iii**i*iiiiii*itiit*i*iiiittii

FACLD



ot AN, First American Title Insurance Company of Oregon

o s : 2 118 NE C Street
W ] First American Sl

L& Fax - (866)637-1007

JOSEPHINE COUNTY TITLE UNIT
FAX (866)637-1007

Title Officer: Dana Christensen

(541)476-6884
dchristensen@firstam.com

LOT BOOK SERVICE

Patsy Busby Order No.: 7159-1491544
1740 Cedar Flat Rd November 03, 2009
Williams, OR 97544

Attn:
Phone No.: (541)B46-6255 - Fax No.:
Email:

Re: T-10397

Fee: $200.00

We have searched our Tract Indices as to the following described property:

PARCEL I:

COMMENCING AT THE SOUTHWEST CORNER OF THE NORTHEAST QUARTER OF SECTION 4,
TOWNSHIP 39 SOUTH, RANGE 5 WEST, OF THE WILLAMETTE MERIDIAN, JOSEPHINE COUNTY,
OREGON; THENCE EAST ALONG THE SOUTH LINE THEREOF, 457.43 FEET TO THE TRUE POINT
OF BEGINNING; THENCE NORTH 954.80 FEET; THENCE WEST 158.67 FEET; THENCE SOUTH
476,29 FEET; THENCE WEST 140.09 FEET; THENCE SOUTH 478.51 FEET, MORE OR LESS, TO
THE SOUTH LINE OF SAID NORTHEAST QUARTER; THENCE EAST, ALONG SAID LINE, 298.76
FEET TO THE TRUE POINT OF BEGINNING.

PARCEL II:

COMMENCING AT THE SOUTHWEST CORNER OF THE NORTHEAST QUARTER OF SECTION 4,
TOWNSHIP 39 SOUTH, RANGE 5 WEST, OF THE WILLAMETTE MERIDIAN, JOSEPHINE COUNTY,
OREGON; THENCE NORTH 0°04'50" WEST ALONG THE NORTH-SOUTH CENTERLINE OF SAID
SECTION 882.58 FEET; THENCE EAST 458.67 FEET; THENCE SOUTH 384.80 FEET TO THE TRUE
POINT OF BEGINNING; THENCE EAST 128 FEET; THENCE SOUTH 500 FEET TO THE SOUTH
LINE OF SAID NORTHEAST QUARTER; THENCE WEST ALONG THE SOUTH LINE OF SAID
NORTHEAST QUARTER 128 FEET, MORE OR LESS, TO A POINT 457.43 FEET FROM SAID
SOUTHWEST CORNER OF THE NORTHEAST CORNER OF SECTION 4; THENCE NORTH 500 FEET
TO THE TRUE POINT OF BEGINNING.

NOTE: This legal description was created prior to January 1, 2008.

and as of October 22, 2009 at 8:00 a.m.

We find that the last deed of record runs to

First American Title



Lot Book Service Guarantee No.: 7159-1491544

Page 2 of 3

Otto C. Gaither, Patsy L. Busby & Ace Weston, not as tenants in common but with the right of
survivorship

We also find the following apparent encumbrances within ten (10) years prior to the effective date
hereof:

1. Taxes for the current fiscal year are reduced by reason of Veterans Exemption. If the exempt

status is terminated under the statute prior to July 1, said property will be taxed at 100% of the
assessed value.

2. Deed of Trust and the terms and conditions thereof,
Grantor/Trustor: Otto C Gaither and Patsy L Busby and Ace Weston
Grantee/Beneficiary: Key Bank USA, National Association
Trustee: Josephine County Title
Amount: $92,000.00
Recorded: November 01, 2000
Recording Information: 00-19247

We have also searched our General Index for Judgments and State and Federal Liens against the
Grantee(s) named above and find:

NONE
We also find the following unpaid taxes and city liens: NONE

NOTE: Taxes for the year 2009-2010 PAID IN FULL

Tax Amount: $916.33

Map No.: 39 5 4A TL 1400
Property ID: R328436

Tax Code No.: 06

NOTE: An application to Exempt Mobile Home from Registration and Titling was recorded November 17,
2000 as Document No. 00-20247 of Josephine County Official Records.

NOTE: An application to Exempt Mobile Home from Registration and Titling was recorded November 17,
2000, 00-20248 of Josephine County Official Records.

NOTE: Taxes for the year 2009-2010 PAID IN FULL

Tax Amount: $551.14

Map No.: 39 54A TL 1500
Property 1D: R328438

Tax Code No.: 06

NOTE: Taxes for the year 2009-2010 PAID IN FULL

First American Title



Lot Book Service Guarantee No.: 7159-1491544

Page 3 of 3
Tax Amount: $3.99
Map No.: 39 54A TL 1201
Property ID: R328434
Tax Code No.: 06

THIS IS NOT a title report since no examination has been made of the title to the above described
property. Our search for apparent encumbrances was limited to our Tract Indices, and therefore above
listings do not include additional matters which might have been disclosed by an examination of the
record title. We assume no liability in connection with this Lot Book Service and will not be responsible

for errors or omissions therein. The charge for this service will not include supplemental reports,
rechecks or other services.

First American Title
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ﬁ; Oregon Water Resources Department AppliC&tiOﬂ for Water nght

( 725 Summer Street NE, Suite A
L Salem Oregon 97301-1266
% E (503) 986-0900 I S fe
s www.wrd. state.or.us r a n r

Please type or print legibly in dark ink. If your application is incomplete or inaccurate, we will return it to you. If any
requested information does not apply to your application, insert “N/A” to indicate “Not Applicable. " As you complete
this form, please refer to notes and guidance included on the application. A summary of review criteria and procedures
that are generally applicable to these applications is available at www.wrd.state.or.us/OWRD/PUBS/forms.shtml,

1. TYPE OF TRANSFER APPLICATION

Please check one

X Permanent Transfer [] Instream Transfer

] Temporary Transfer 1 Pf_:rmanfant.
e total number of years: |:| Time-Limited

(begin year: ) [] Drought Transfer
(end year: ) ] other

2. APPLICANT INFORMATION

Name: Otto C. Gaither. Patsy L. Busby-Gaither. and Ace Weston

First Last

Address: 1740 Cedar Flat Road

Williams Oregon 97544
City State Zip
Phone: (541)846-6255
Home Work Other
Fax: E-Mail address: opgoldsearchers(@localnet.com

3. AGENT INFORMATION

(The agent listed is authorized to represent the applicant in all matters relating to this transfer application.)

Name:

First Last
Address:

City State Zip
Phone:

Home Work Other
Fax: E-Mail address:

= [fan agent is listed above, please check one of the following:
[] Please send all correspondence to Agent. Send capies of correspondence to Applicant; or

] Please send all correspondence to Applicant. Send copies of correspondence to Agent.

A ENS HReCEIVED
\ \'; A / = &1 1L

MAY 25 2007
Last revised: 1/4/2007 Transfer Application/ Fs
NATER RESOURCES DEPT

| CIRFGO!



4. PROPOSED CHANGE(S) TO WATER RIGHT(S)

= List all water rights to be affected by this transfer. Indicate the certificate, permit, decree or
other identifying number(s) in the table below: (Attach additional pages as necessary.)

Application / Decree Permit / Previous Transfer Certificate
1. | Rogue River Final Decree | N/A 16346
2. | S-3860 S-2142 2038
3
4.
5.
6.

= Attach a separate Supplemental Form A (Description of Proposed Change(s) to a Water Right)
for each water right listed above.

= Check all proposed change(s) included in this transfer application:
O Place of Use X Point of Diversion [ Additional Point of Diversion
O Character of Use [ Point of Appropriation [0 Additional Point of Appropriation

[ Instream Transfer [ Surface Water source to Ground Water source

* Reason(s) for change(s): To change the authorized POD from a ditch on Munger Creek and

Hartley Reservoir downstream to a | SHP pump and motor on the West Fork Williams Creek.

5. WATER DELIVERY SYSTEM

= Describe the current water delivery system or the system that was in place at some time
within the last 5 vears. Include information on the pumps, canals, pipelines and sprinklers
used to divert, convey and apply the water at the authorized place of use. If the transfer
involves multiple rights that have independent systems, describe each system separately.

The description must be sufficient to demonstrate that the full quantity of water 1o be transferred can
be conveyed from the authorized source and applied at the authorized location and that the
applicant is ready, willing, and able to exercise the right.

A 15 HP Berkeley centrifugal pump and Century motor pumps water from the West Fork

Williams Ck below the confluence with Munger Ck through a 4” diameter PVC pipe to the

places of use. Impact sprinklers are used to apply the water to the lawn. garden. and pasture.

= System capacity: 0.5 cubic feet per second (cfs). If the transfer involves multiple
rights that have independent systems, describe the capacity for each system separately.

The 15 HP pump/motor and 4°° pipeline is shared with several other water right holders.

The water users are on a rotation system to share the system capacity.

RECEIVED
o=

U /. {

MAY 29 2007
Last revised: 1/4/2007 Transfer Application/2 WATER RESOURCES i)[-’i"?r



6. EVIDENCE OF BENEFICIAL WATER USE

= Attach one or more Evidence of Use Affidavits (Supplemental Form B) demonstrating that
each of the right(s) involved in the transfer have been exercised in the last five years in
accordance with the terms and conditions of the right or that a presumption of forfeiture for

non-use could be rebutted. The Evidence of Use Affidavit(s) must include supporting
documentation such as the following:

» Copies of receipts from sales of irrigated crops or for expenditures relating to use of
water;

» Records such as Farm Service Agency crop reports, irrigation district records, an
NRCS farm management plan, or records of other water suppliers;

» Dated aerial photographs of the lands or other photographs containing sufficient
detail to establish location and date of the photograph; or

» If the right has not been used during the past five years, documentation that the
presumption of forfeiture would be rebutted under ORS 540.610(2).

7. AFFECTED DISTRICTS AND LOCAL GOVERNMENTS

= Are any of the water rights proposed for transfer located within or served by an irrigation or
other water district? [J Yes X No

= Will any of the water rights be located within or served by an irrigation or other water district
after the proposed transfer? [0 Yes [ No

* [s water for any of the rights supplied under a water service agreement or other contract for
stored water with a federal agency or other entity? [ Yes X No

If “Yes”, for any of the above, list the name and mailing address of the district, agency
and/or entity:

N/A

= List the name and mailing address of all affected local governments (e.g., county, city,
municipal corporation, and tribal governments within whose jurisdiction the rights are
located).

Josephine County

500 NW. 6™ Street

Grants Pass. Oregon 97526

0397 RE
5’\ 1AY

MAY 29 2007

Last revised: 1/4/2007 Transfer Application/3 "'J’l‘"'!;_lf =OVUHCES DEPT /S



8. LAND OWNERSHIP

= Does the applicant own the lands FROM which the right is being transferred? X Yes [JNo

If “No", provide the following information. For Temporary Transfers, also include a
notarized statement granting consent fo the transfer from each of the landowners:

Names of Current Landowner(s):

First Last

Address:

City State Zip

= Does the applicant own the lands TO which the right is being transferred?

X Yes [0 No [ N/A - NOT APPLICABLE TO INSTREAM TRANSFERS
If “No", provide the following information:

Names of Receiving Landowner(s):

First Last

Address:

City State Zip

= Check gne of the following:

[0 The receiving landowner will be responsible for completion of the proposed changes after
the final order is issued. All notices and correspondence should be sent to this landowner.

X The applicant will remain responsible for completion of changes. Notices and
correspondence should continue to be sent to the applicant and applicant’s agent.

[0 N/A. (Not applicable. Application is for an Instream Water Right Transfer.)

Last revised: 1/4/2007 Transfer Application/a SALEM ns SRR



9. ATTACHMENTS

Check each of the following attachments included with this application.
The application will be returned if all required attachments are not included.

Supplemental Form A —

Description of Proposed Change(s) to a
Water Right
X A separate Supplemental Form A is enclosed

for each water right to be affected by this
transfer.

Supplemental Form B —
Evidence of Use Affidavit(s)

B At least one Evidence of Use Affidavit
documenting that the right has been used
during the last five years or that the right is not
subject to forfeiture under ORS 540.610 is
attached. The affidavit provided must be the
original (not a copy), and

X The Evidence of Use Affidavit must be
accompanied by supporting documentation.

Map

X Water Right Transfer
The map must be prepared by a Certified Water
Right Examiner and meet the requirements of
OAR 690-380-3100 unless a waiver has been
granted. The map provided must be the
original, not a copy.

O Temporary Transfer or Historical POD
Change
A map meeting the requirements of OAR 690-
380-3100 must be included but need not be
prepared by a Certified Water Right Examiner.

Water Well Report(s)/Well Log(s):

[0 The application is for a change in point of
appropriation or change from surface water to
ground water and copies of all water well
reports are attached.

[ Water well reports are not available and a
description of construction details including
well depth, static water level, and information
necessary to establish the ground water body
developed or proposed to be developed is
attached.

X N/A. The application does not involve a
change in point of appropriation or a change
from surface water to ground water, so water
well reports are not required.)

Land Use Information Form:
B Enclosed; or

[0 Not Required if all of the following are met:

©® In EFU zone or irrigation district,

© Change in place of use only,

© No structural changes needed, including
diversion works, delivery facilities, other
structures, and

O Irrigation only.

Fees:

& Amount enclosed: $350.00
See the Department’s Fee Schedule at
www.wrd.state.or.us or call (503) 986-0900.

Instream Water Right Transfers, also

Supplemental Form C —
Instream Water Right Transfer

[0 Complete this form to describe the desired
nature and attributes for the proposed instream
water right.

Temporary Transfers, also include:

Recorded Deed:

[0 The applicant must submit a copy of the current
deed of record for the land from which the
authorized place of use or point of
diversion/appropriation is being moved.

Affidavit of Consent:

[ Ifthe applicant is NOT the owner of record for
the land from which the authorized place of
use or point of diversion/appropriation is being
moved, a notarized statement from the actual
owner of record consenting to the proposed
transfer must be submitted.

MAY 25 2007

01297

Last revised: 1/4/2007
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Before submitting your application to the Department, be sure vou have:
* Answered each question completely.

* Included all the required attachments.

Proyided original signatures for all named deed holders, or other parties, with an interest in the water right.
Included a check payable to the Oregon Water Resources Department for the appropriate amount.

10. SIGNATURES

* Check one of the following, as appropriate, and sign the application in the signature box below:

In accordance with OAR 690-380-3000(13)(a), I (we) understand that prior to Department
approval of a permanent transfer and upon my receipt of a draft Preliminary Determination
for the proposed transfer, I (we) will be required [pursuant to OAR 690-380-4010(5)] to provide

the following landownership information and evidence demonstrating that I (we) are
authorized to pursue the transfer:

(@) A report of ownership and lien information that has been prepared by a title company within
the last three months;

(b) A copy of written notification of the proposed transfer provided by the applicant to all lien
holders on the subject lands unless the report of ownership and lien information shows that a
water right conveyance agreement has been recorded for the subject lands. If a water right
conveyance agreement has been recorded for the subject lands, a copy of the agreement and

identification of the owner of the lands at the time the agreement was recorded must be
submitred; and

(c) Ifthe landowner identified in the report of ownership and lien information is not the applicant,
a notarized statement consenting to the transfer (attached) signed by the landowner
identified in the report or an authorized representative of the entity to whom the interest in the
water right has been conveyed as identified in a water right conveyance agreement or other

documentation demonstrating that the applicant is authorized to pursue the transfer in the
absence of the consent of the landowner.

[] 1 (we) affirm that the applicant is a municipality, as defined in ORS 540.510(3)(b), and that the
right is in the name of the municipality or a predecessor. Therefore, pursuant to OAR 690-380-

3000(13)(b), the applicant is NOT required to provide the above described report of ownership and
lien information.

[ (we) affirm that the applicant is an entity with the authority to condemn property and is
acquiring the property to which the water right proposed for transfer is appurtenant by
condemnation. Documentation is provided with this application supporting this statement.
Therefore, pursuant to OAR 690-380-3000(13)(c), the applicant is NOT required to provide the
above described report of ownership and lien information. (NOTE: Such an entity may only apply for
a transfer under this subsection if it has filed a condemnation action to acquire the property.)

® | (we) affirm that the information contained in this application is true and accurate.

& —
W.@Mf—— Otto C. Gaither G~ ,&-..07
ap € Tsignalurc name Iprinl) date
/ CLé.-jJ Mﬂ%&m Patsy L. Busby-Gaither __5’-/4, -7

" applicagyfignature 74 name (print) date
— -~
o Mol Ace Weston G Jf- 6T
applicant signature name (print) , t___]illc
3597 MAY 29 2007

Last revised: 1/4/2007 Transfer Application/6 ":""‘”l'_'-i SOURCES DEPT  £5
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Last revised: October 13, 2006

Water Right Transfer Supplemental Form A
DESCRIPTION OF PROPOSED CHANGE(S) TO A WATER RIGHT

List only one water right per page. A separate Supplemental Form A must be completed
Jfor each certificate, permit, decree, or other right involved in the proposed transfer.

Attach additional copies of Supplemental Form A as needed to describe other certificates,
permits, decrees or other rights involved in this transfer.

Certificate Number or other identifying number: 16346

1. TYPE OF CHANGE(S) PROPOSED

(Check ail that apply.)

Point of Diversion or
Appropriation

Place of Use

Character of Use

O Change (The old point of
diversion or appropriation
will not be used for the
portion of the water right
affected by the transfer.)

[J Additional (Both the old
and new points of diversion
or appropriation will be used
for the portion of the water
right affected by the transfer.)

X Historic Point of
Diversion or
Appropriation Change
(Unauthorized point of
diversion or appropriation
used for more than 10 years.)

[ Surface Water to Ground
Water (A new point of
appropriation will be used
instead of the old point of
diversion. The old point of
diversion will not be used.)

[ Point of Diversion
Change due to
Government Action (The
old point of diversion or
appropriation can no longer
be used due to government
action.)

[[] Exchange (Water from
another source will be used in
exchange for supplying an
equal amount of replacement
water to that source.)

[0 All of the right will be
exercised at a different
location than currently
authorized (Use of water at
the current location will be
discontinued.)

[] Only a portion of the
right will be exercised at
a different location than
currently authorized
(Use of water at the current
location will be
discontinued.)

Proposed new use:

[ Irrigation

[J Municipal

] Quasi-municipal
[0 Commercial

[] Industrial

[J] Instream (complete and
attach Supplemental Form C)

[J Domestic (indicate number of
households)

[J Other

[] Substitution (A
supplemental ground water
right will be substituted for a
primary surface water right.)

(] Supplemental Use to
Primary Use (Primary water
right shall be cancelled and the
supplemental water right will
change to primary use.)

Supplemental Form A

Description of Proposed Change(s) to a Water Right




2. CURRENT WATER RIGHT INFORMATION

Water Right Subject to Transfer (check and complete one of the following):

: - 16346 Rogue River Final
X Certificated Right £
Certificate Number Permit Number or Decree Name
o Adjudicated,
Non-certificated Right Name of Decree Page Number
0 Permit for which Proof has
been Approved Permit Number Date Claim of Beneficial Use
Submitted
O Transferred Right for which
Proof has been Filed Previous Transfer Number Date Claim of Beneficial Use
Submitted

Name on Permit, Certificate, or Decree: J. T. Hartley

= County: Josephine

= Authorized Use(s) to be Affected by Transfer: Irrigation

= Priority Date(s): 1881

If there are multiple Priority Dates identified on the water right, any information
provided on pages 3 through 6 of this form must identify which priority date is
associated with each of the authorized and proposed points of diversion or
appropriation and places of use.

= Source(s) of Water to be Affected by Transfer: Munger Creek

Tributary to: West Fork Williams Creek

If there are multiple Sources listed on the water right, any information provided on
pages 3 through 6 of this form must identify which source is associated with each of
the authorized and proposed points of diversion or appropriation and places of use.

For applications proposing a Change in Place of Use or Character of Use:

= Are there Other Water Rights, Permits or Ground Water Registrations associated
with this land?

[ Yes O No X N/A — No Change in Place of Use or Character of Use

If “Yes”, what are the Permit, Registration or Certificate Numbers?

Pursuant to ORS 540.510. any “lavered’’ water use or a right that is supplemental to
a primary right proposed for transfer must be included in the transfer or be
cancelled, except as provided in OAR 690-380-2240(3).

7

Supplemental Form A -2- Description of Proposed Change(s) to a Water Right



» Certificate Number or other identifying number: 16346

The following information must be provided only for those points of diversion or appropriation

that are involved in the transfer (i.e., list only the portion of the water right vou propose to transfer.)
Attach additional pages as necessary.

Government lot and donation land claim numbers must be included in the tables below only
if the information is reflected on the existing water right.

Location of Existing Authorized Point(s) of Diversion or Appropriation to be Changed:

(i.e., the allowed poini(s) of diversion or appropriation listed on the water right that will be affected by the proposed transfer,
the “FROM" point(s) of diversion or appropriation)

If Ground Water, Taxilot :

OWRD Well Log Source and Township Range Mer | Sec Ve Va D:LCC'D Survey Coordinates

ID No, (or Well ID | Priority Date 208 (coordinates from a recognized

TaeNO e ) Gov’t Lot survey corner)
Munger Creek | 39S o | 5W Wwill | 4 NW SwW Not specified

1881

= Does the water right being transferred involve a ground water source(s)?
[ Yes X No (Surface water source only.)

If “Yes", for each authorized point of appropriation (well) involved, you must either:

A.  Supply a copy of the well log(s) for each point of appropriation that is clearly
labeled and associated with the corresponding well in the table above and on the
accompanying application map. (NOTE: You may search for well logs on the
Department’s web page at: htp://www.avrd state. or.ius)

or

B. Ifawell log is not available, you must describe the construction of the
authorized point of appropriation by completing the table below. Attach
additional copies as necessary.

Construction of Existing Authorized Point(s) of Appropriation — (Only needed if no well log is available.)
Wells in this listing must be clearly tied to corresponding well location(s) described in the table above and shown
on the accompanying application map.

OWRD Well Intervals 4 Est. depth Type of ]
oias Diameter .Typc aﬂf’ ?0' OF casing is Seal d‘LTI{l{ 5 to water access portor | Total well
identified in size of casing | 1L OL ot rated | depth | P s bearing measuring depth
table above Sa2E (in feet) wact stratum device
) ) § 7007
ol o DEP

Supplemental Form A -3- Description of Proposed Change(s) to a Water Right




= Certificate Number or other identifying number: 16346

The following information must be provided only for those places of use that are involved in the

transfer (i.e., list only the portion of the water right you propose to transfer.) Attach additional pages

as necessary.

Government lot and donation land claim numbers must be included in the tables below only if

the information is reflected on the existing water right.

Location of Existing Authorized Place of Use to be Affected:

(i.e., the allowed lands listed on the water right that will be affected by the proposed transfer, the

“FROM" lands)

: Tax L
Sl (e s Vi Vi DLC or Acres
Priority Date loehin Range WA || S Section Gov't (if applicable)
Lot
Munger Creek 398 SW Will 4 SW NE TL 1201 0.6
1881 and
TL 1400
Uo7
Y 29 2
Supplemental Form A -4 - Description of Proposed Change(s) to a Water Right



* Certificate Number or other identifying number: 16346

3. PROPOSED CHANGES TO THE WATER RIGHT

Describe proposed changes to the water right involving point(s) of diversion and/or appropriation.

Survey coordinates described below should accurately correspond to the points shown on the

accompanying application map. Attach additional pages as necessary.

(NOTE: Complete this table only if a Ch

Location of Proposed Point(s) of Diversion or Appropriation:
(i-e., the "TO" point(s) of diversion or appropriation)

ange in Point of Di

(] N7A - instream Water Right Transfer

sersion or Appropriation is being proposed.)

Williams Ck

the center of section 4.

Ve Vi Tax Lot, Survey Coordinates
Source Township | Range Mer [ Scc Secti DLC or (coordinates from a recognized survey
ection =
Gov't Lot corner)
West Fork 398 5W Will 4 | NW SE TL 1302 | 310 feet South and 50 feet East from

= [f there are proposed point(s) of appropriation (wells) listed in the table above, are the

well(s) already constructed? [ Yes

listed above.

0 No

N/A - No proposed well(s)

If “Yes”, attach and clearly label the corresponding well log(s) for each proposed
well, or if well log(s) are not available, describe the construction of the well(s) using
the table below. (NOTE: You may search for well logs on the Department's web page at:
http://www.wrd state.or.us)

If “No”, describe the anticipated construction for the proposed well(s) in the
following table:

Construction of Proposed Point(s) of Appropriation or Well(s)
Well numbers in this listing must be clearly tied to corresponding well location(s) described in the table above and
shown on the accompanying application map.

Aoy Est. Type of
aﬁiﬂ 5;[]1 3‘{\5};{% Di Type and No. of Inu’:rva!s Seal Est. depth access Total
b *[t-:y Well ]:0 ID No L size of feet of ca?!ngl:sd denth depthto | to water port or well
R W llng 'I’ ? casing casing D P water bearing | measuring depth

(Yes/No) | (or We ag (in feet) stratum device

No. L- )
| 8157/
292007
Supplemental Form A -5- Description of Proposed Change(s) to a Water Right




= Certificate Number or other identifying number: 16346

Describe proposed changes to the water right involving place of use. Information described
below should accurately correspond to the proposed place of use shown on the accompanying
application map. Attach additional pages as necessary.

Location of Proposed Place of Use: (ic., the “70" lands)

[ N/A - Instream Water Right Transfer

(NOTE: Complete this table only if a Change in Place of Use is being proposed.)

Source

Township

Range

Mer

Sec

Vi Va
Section

Tax Lot,
DLC or
Gov’t Lot

Acres
(if applicable)

Remarks: We bought the property in 2000 and the proposed (historic) POD had been

used continuously since 1975. The proposed POD is on the West Fork Williams Creek

downstream of the confluence with Munger Creek so that Munger Creek water is

being diverted. Also. 0.5 acres under certificate #16346 will be cancelled.

Supplemental Form A

—
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Last revised: October 13, 2006

Water Right Transfer Supplemental Form A
DESCRIPTION OF PROPOSED CHANGE(S) TO A WATER RIGHT

List only one water right per page. A separate Supplemental Form A must be completed
JSor each certificate, permit, decree, or other right involved in the proposed transfer.

Attach additional copies of Supplemental Form A as needed to describe other certificates,
permits, decrees or other rights involved in this transfer.

Certificate Number or other identifying number: 2038

1. TYPE OF CHANGE(S) PROPOSED

(Check all that apply.)

Point of Diversion or
Appropriation

Place of Use

Character of Use

[ Change (The old point of
diversion or appropriation
will not be used for the
portion of the water right
affected by the transfer.)

[[J] Additional (Both the old
and new points of diversion
or appropriation will be used
for the portion of the water
right affected by the transfer.)

B4 Historic Point of
Diversion or
Appropriation Change
(Unauthorized point of
diversion or appropriation
used for more than 10 years.)

[ Surface Water to Ground
Water (A new point of
appropriation will be used
instead of the old point of
diversion. The old point of
diversion will not be used.)

[] Point of Diversion
Change due to
Government Action (The
old point of diversion or
appropriation can no longer
be used due to government
action.)

[J Exchange (Water from
another source will be used in
exchange for supplying an
equal amount of replacement
water to that source.)

[ All of the right will be
exercised at a different
location than currently
authorized (Use of water at
the current location will be
discontinued.)

[C] Only a portion of the
right will be exercised at
a different location than
currently authorized
(Use of water at the current
location will be
discontinued.)

Proposed new use:
[ Irrigation
[J Municipal
[0 Quasi-municipal
[J Commercial
[J Industrial

[J Instream (complete and
attach Supplemental Form C)

[J Domestic (indicate number of
households)

[J Other

[J Substitution (A
supplemental ground water
right will be substituted for a
primary surface water right.)

(] Supplemental Use to
Primary Use (Primary water
right shall be cancelled and the
supplemental water right will
change to primary use.)

i U9

7
Supplemental Form A




2. CURRENT WATER RIGHT INFORMATION

Water Right Subject to Transfer (check and complete one of the following):

. : 2038 S-2142
X Certificated Right
Certificate Number Permit Number or Decree Name
D A d_' udicated,
Non-certificated nght Name of Decree Page Number
H Permit for which Proof has
been Approved Permit Number Date Claim of Beneficial Use
Submitted
0 Transferred Right for which
Proof has been Filed Previous Transfer Number Date Claim of Beneficial Use
Submitted

* Name on Permit, Certificate, or Decree: J. T. Hartley

* County: Josephine

" Authorized Use(s) to be Affected by Transfer: Irrigation

» Priority Date(s): August 18. 1914

If there are multiple Priority Dates identified on the water right, any information
provided on pages 3 through 6 of this form must identify which priority date is
associated with each of the authorized and proposed points of diversion or
appropriation and places of use.

*  Source(s) of Water to be Affected by Transfer: Munger Creek and Hartley Reservoir

Tributary to: West Fork Williams Creek

If there are multiple Sources listed on the water right, any information provided on
pages 3 through 6 of this form must identify which source is associated with each of
the authorized and proposed points of diversion or appropriation and places of use.

For applications proposing a Change in Place of Use or Character of Use:

= Are there Other Water Rights, Permits or Ground Water Registrations associated
with this land?

O Yes [ONo [ N/A — No Change in Place of Use or Character of Use

If “Yes”, what are the Permit, Registration or Certificate Numbers?

Pursuant to ORS 540.510, any "“lavered” water use or a right that is supplemental to
a primary right proposed for transfer must be included in the transfer or be
cancelled, except as provided in OAR 690-380-2240(5).

| s

1 N Z0O7
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Supplemental Form A =20 Description of Proposed Change(s) to a Water Right



= Certificate Number or other identifying number: 2038

The following information must be provided only for those points of diversion or appropriation
that are involved in the transfer (i.e., list only the portion of the water right you propose to transfer. )
Attach additional pages as necessary.

Government lot and donation land claim numbers must be included in the tables below only
if the information is reflected on the existing water right.

Location of Existing Authorized Point(s) of Diversion or Appropriation to be Changed:
(i.e., the allowed point(s) of diversion or appropriation listed on the water right that will be affected by the proposed transfer,
the “FROM” point(s) of diversion or appropriation)

[f Ground Water, Tax Lot, i
OWRD Well Log Source and ‘Township Range Mer | Sec Va Vi DLC Survey Coordinates
D No. (or Well ID Priority Date Gov' Er (coordinates from a recognized
Tag No. L- ) OYALLO survey comer)
Munger Creek | 39S SW Will | 4 SWNW Not specified
Aug 18, 1914
Hartley Res 39S SW Will | 4 NW NE Not specified
Aug 18,1914

= Does the water right being transferred involve a ground water source(s)?
[ Yes & No (Surface water source only.)

If “Yes”, for each authorized point of appropriation (well) involved, you must either:

A.  Supply a copy of the well log(s) for each point of appropriation that is clearly
labeled and associated with the corresponding well in the table above and on the
accompanying application map. (NOTE: You may search for well logs on the
Department's web page at: http://www.wrd.state.or.us)
or

B.  Ifawell log is not available, you must describe the construction of the
authorized point of appropriation by completing the table below. Attach
additional copies as necessary.

Construction of Existing Authorized Point(s) of Appropriation — (Only needed if no well log is available.)
Wells in this listing must be clearly tied to corresponding well location(s) described in the table above and shown

on the accompanying application map.

Intervals = Est. depth Type of
OW}?{?:B" Diameter | Typeand ?{0‘ 0; casing is Seal | , E;E‘l to water access portor | Total well
identified in size of casing | '€€LOU | porforted | depth ffml_ru bearing measuring depth
table above LSS (in fect) . stratum device
¢ 20 M7
a7 O ) 200
WD

Supplemental Form A -3- Description of Proposed Change(s) to a Water Right




= (Certificate Number or other identifying number: 2038

The following information must be provided only for those places of use that are involved in the

transfer (i.e., list only the portion of the water right you propose to transfer.) Attach additional pages

as necessary.

Government lot and donation land claim numbers must be included in the tables below only if

the information is reflected on the existing water right.

Location of Existing Authorized Place of Use to be Affected:

(i.e., the allowed lands listed on the water right that will be affected by the proposed ransfer, the "FROM" lands)

’1“ -
PS?.utce o Townshi Range Mer | Sec s 2 Dazcl;g:j Acres
gy P & Section Gov't (if applicable)
Lot

Munger Creek 398 SW Will 4 SW NE TL 1400 2.3
Hartley Reservoir and

Aug 18,1914 TL 1500

| 057/

Supplemental Form A -4 - Description of Proposed Change(s) to a Water Right



= Certificate Number or other identifying number: 2038

3. PROPOSED CHANGES TO THE WATER RIGHT
Describe proposed changes to the water right involving point(s) of diversion and/or appropriation.
Survey coordinates described below should accurately correspond to the points shown on the
accompanying application map. Attach additional pages as necessary.

Location of Proposed Point(s) of Diversion or Appropriation:

(i.e., the “TO” poini(s) of diversion or appropriation) ] N/A = nstream Water Right Transfer
(NOTE: Complete this table only if a Change in Point of Diversion or Appropriation is being proposed.)
) Ve Vi Tax Lot, Survey Coordinates
Source Township | Range Mer | Sec Section DLC or (coordinates from a recognized survey
Gov’t Lot corner)
West Fork 398 SW Will 4 NW SE TL 1302 | 310 feet South and 50 feet East from
Williams Ck the center of section 4.

» [f there are proposed point(s) of appropriation (wells) listed in the table above, are the
well(s) already constructed? [J Yes [ No X N/A - No proposed well(s)
listed above.

If “Yes”, attach and clearly label the corresponding well log(s) for each proposed
well, or if well log(s) are not available, describe the construction of the well(s) using
the table below. (NOTE: You may search for well logs on the Department s web page at:
hitp://wwwowrd. state.or.us)

If “No", describe the anticipated construction for the proposed well(s) in the
following table:

Construction of Proposed Point(s) of Appropriation or Well(s)
Well numbers in this listing must be clearly tied to corresponding well location(s) described in the table above and
shown on the accompanying application map.

isti Est. Type of
a?v:g‘ Lr:]l[] 3‘{;1}11% Di Typeand | No.of Inwfn’aﬁs Seal Est, depth access Total
br:m,! Well 1:0 D No lameser size of feet of carsrlng lr‘sd 4 c:.:h depth to | to water port or well
X (o;'wél]gﬂ) Tae casing casing | P% orm.:. P water | bearing | measuring depth
(esmo) < (o fect) stratum device
No. L- )
Y 29 2007

AZQ i..-' - UEPT
ol D 7 A JIN
Supplemental Form A -5- Description of Proposed Change(s) to a Water Right




Certificate Number or other identifying number: 2038

Describe proposed changes to the water right involving place of use. Information described
below should accurately correspond to the proposed place of use shown on the accompanying
application map. Attach additional pages as necessary.

Location of Proposed Place of Use: (ie., the “70" lands)

(NOTE: Complete this table only if a Change in Place of Use is being proposed.)

O N4 - Instream Water Right Transfer

Source

Township

Range

Mer

Ya Y4

Sec :
Section

Tax Lot,
DLC or
Gov't Lot

Acres
(if applicable)

Remarks: We bought the property in 2000 and the proposed (historic) POD had been

used continuously since 1975. The proposed POD is on the West Fork Williams Creek

downstream of the confluence with Munger Creek so that Munger Creek water is

being diverted. Also. 4.03 acres under certificate #2038 will be cancelled.

\ L;D/

Supplemental Form A

Description of Proposed Change(s) to a Water Right
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Water Right Transfer Map from C# 16346

T. 39 S, R. 5 W., W. M., JOSEPHINE COUNTY
Portions of Section 4

May 15, 2007
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25.9 acres of remaining rights.
Note: the certificate #16346 map
is not accurate.

Davidson Road

SRR

Rogue River Final Decree, certificate #16346 with a priority of 1881.

This map was drawn by Gordon R. Lyford for Otto C. Gaither, Patsy L. Busby-Gaither, and Ace Weston to
support their Application for a Water Right Transfer to change the point of diversion from Munger Creek to

the West Fork Williams Creek. Otto, Patsy, and Ace own tax lots 1201,

1400, and 1500.

This map was prepared for the purpose of identifying the location of water rights only and is not intended to provide legal
dimensions or the location of property ownership lines.
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Water Right Transfer Map from C# 2038

T. 39 S, R. 5 W,, W. M., JOSEPHINE COUNTY
Portions of Section 4

May 15, 2007
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Application S-3860, Permit S-2142, Certificate #2038 with a priority of August 18, 1914.

This map was drawn by Gordon R. Lyford for Otto C. Gaither, Patsy L. Busby-Gaither, and Ace Weston to
support their Application for a Water Right Transfer to change the points of diversion from Munger Creek and
Hartley Res. to the West Fork Williams Creek. Otto, Patsy, and Ace own tax lots 1201, 1400, and 1500.
This map was prepared for the purpose of identifying the location of water rights only and is not intended to provide legal

dimensions or the location of property ownership lines.
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