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STATE OF OREGON

WATER RESOURCES DEPARTMENT

725 Summer St. N.E. Ste. A

RECEIPT # 8 84 7 4

SALEM, OR 97301-4172 INVOICE #
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4270 WRD OPERATING ACCT
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0407 COPY & TAPE FEES OVER THE COUNTER 5
0410 RESEARCH FEES S
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TC162 DEPOSIT LIAB. (IDENTIFY) 5
0240 EXTENSION OF TIME S

WATER RIGHTS: EXAM FEE RECORD FEE
0201 SURFAGE WATER 5 0202 $
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STATE OF OREGON
WATER RESOURCES DEPARTMENT
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Ore On Water Resources Department
North Mall Office Building

725 Summer Street NE, Suite A

Salem, OR 97301-1266
503-986-0900

FAX 503-986-0904

Theodore R. Kulongoski, Governor

March 26, 2008

CRAIG COLEMAN
33896 E WALLS ROAD
HERMISTON OR 97838

Reference: Transfer 10427

Enclosed is a copy of the order approving your water right transfer application.

A time to complete the transfer is given the order. YOU SHOULD GIVE PARTICULAR
ATTENTION TO THE TIME LIMIT. The water right for any portion of the authorized change

in use or change in place of use NOT carried out within the time allowed will be lost.

An extension of the time limit can be allowed only upon a showing that diligent effort has been
made to complete the actual change within the time allowed.

You have the requirement to hire a Certified Water Right Examiner (CWRE) to complete a
Claim of Beneficial Use report and map which must be submitted to this department within one
year of the date you completed the change or within one year of the completion date authorized
in the transfer, whichever occurs first.

Sincerely,

Doug Parrow
/&Naiural Resource Specialist

DP:sh

cc: Watermaster #5
Dale Van Schoiack, CWRE
Bill Porfily, Agent

Flying J Inc., Receiving Landowner
Hansell Brothers Inc.
County Line Water Improvement District

Enclosure



BEFORE THE WATER RESOURCES DEPARTMENT
OF THE
STATE OF OREGON

FINAL ORDER APPROVING A
CHANGE IN POINT OF
APPROPRIATION, PLACE OF USE,

In the Matter of Transfer Application )
)
)
) AND CHARACTER OF USE, AND
)
)

T-10427, Umatilla County

PARTIAL CANCELLATION OF A
WATER RIGHT

Authority

ORS 537.705 and 540.505 to 540.580 establish the process in which a water right holder may
submit a request to transfer the point of appropriation, place of use, or character of use authorized
under an existing water right. OAR Chapter 690, Division 380 implements the statutes and
provides the Department’s procedures and criteria for evaluating transfer applications.

ORS 540.621 establishes the process for the owner of land to which a water right is appurtenant
to certify under oath that the water right, or a portion thereof, has been abandoned and to
voluntarily request that it be cancelled.

Applicant Receiving Landowner

CRAIG COLEMAN FLYING J INC.

33896 E. WALLS ROAD 1104 COUNTRY HILLS DRIVE
HERMISTON, OREGON 97838 OGDEN, UTAH 84403
Findings of Fact

Background

1. Onluly2, 2007, Craig Coleman filed an application to change the character of use, place of
use, and point of appropriation under Certificate 80913. The Department assigned the
application number T-10427,

2. OnlJuly 2, 2007, the applicant submitted an Affidavit for Partial Cancellation of a Water
Right Certificate requesting to voluntarily cancel 13.5 acres of supplemental irrigation use
under Certificate 80915 appurtenant to tax lot 2300, in the NW % of the NW Y4 of Section
36, T4N, R27E (the same lands listed in Finding of Fact #17). The portion of the
supplemental right which the applicant has proposed to cancel is a part of the lands affected

This final order is subject to judicial review by the Court of Appeals under ORS 183.482. Any petition for judicial
review must be filed within the 60-day time period specified by ORS 183.482(1). Pursuant to ORS 536.075 and
OAR 137-003-0675, you may petition for judicial review or petition the Director for reconsideration of this order. A
petition for reconsideration may be granted or denied by the Director, and if no action is taken within 60 days
following the date the petition was filed, the petition shall be deemed denied.

T-10427.1a-dip Page 1 of § Special Order.Volume 74 Page l‘/ﬂ ('/



by Transfer T-9996, and is currently in an inchoate state, (Certificate 80915 having been
cancelled by the T-9996 order recorded at Special Order Volume 68, pages 52-55.)

The portion of the right to be transferred is as follows:

Certificate: 80913 in the name of HANSELL BROTHERS, INC. (perfected under Permit
U-649)

Use: IRRIGATION of 13.5 ACRES

Priority Date: AUGUST 9, 1954

Rate: 0.11 CUBIC FOOT PER SECOND

Limit/Duty: ONE-EIGHTIETH cfs per acre, not to exceed 3.0 acre-feet per acre per year
Source: A WELL in the UMATILLA RIVER BASIN

Authorized Point of Appropriation:
Twp Rng Mer | Sec Q-Q Survey Coordinates

Well #9 - 1884 FEET SOUTH AND {315 FEET
FAST FROM THE NW CORNER OF SECTION 36

4N 27E WM | 36 | SWNW

Authorized Place of Use:

IRRIGATION
Twp Rng Mer | Sec Q-0 Acres
4N 27E WM | 36 | NWNW 13.5G

Application T-10427 proposes to move the authorized point of appropriation approximately
1.4 miles northeast from the existing point of appropriation to:

Twp Rng Mer | Sec Q-Q Survey Coordinates

590 FEET SOUTH AND 1420 FEET WEST FROM
THE NE CORNER OF SECTION 25

4N 27E WM | 25 | NWNE

Application T-10427 proposes to change the character of use from irrigation to industrial
use.

Application T-10427 also proposes to change the place of use of the right to:

INDUSTRIAL
Twp Rung Mer | Sec Q-Q
4N 27E WM | 25 | NENE
4N 27E WM | 25 | NWNE
4N 27E WM | 25 | SWNE
4N 27E WM | 25 | SENE

Notice of the application for transfer was published on July 17, 2007, pursuant to CAR 690-
380-4000. No comments were filed in response to the notice.

On October 15, 2007, the Department mailed a copy of the draft Preliminary Determination
proposing to approve Transfer Application T-10427 to the applicant. The draft Preliminary
Determination set forth a deadline of November 30, 2007, for the applicant to respond. The
applicant requested that the Department proceed with issuance of a Preliminary

T-10427.1a-dip Page 2 of 5 Vol - 71{ - p'g“\ﬁﬁﬁ@_




Determination and provided the necessary information to demonstrate that the applicant is
authorized to pursue the transfer,

9. OnJanuary 28, 2008, the Department issued a Preliminary Determination proposing to
approve Transfer T-10427 and mailed a copy to the applicant. Additionally, notice of the
Preliminary Determination for the transfer application was published on the Department’s
weekly notice on February 5, 2008, and in the East Oregonian newspaper on February 9, 16
and 23, 2008, pursuant to ORS 540.520 and OAR 690-380-4020. No protests were filed in
response to the notice.

Transfer Review Criteria (OAR 690-380-4010)

10. Water has been used within the last five years according to the terms and conditions of the
right, and there is no information in the record that would demonstrate that the right is
subject to forfeiture under ORS 540.610.

11. A pump, pipeline, and sprinkler system sufficient to use the full amount of water allowed
under the existing right were present within the five-year period prior to submittal of
Application T-10427.

12. The proposed change would not result in enlargement of the right, as long as the new use is
limited to a rate of 50 gallons per minute (0.11 cubic feet per second) and does not exceed
the maximum annual duty allowed for the original use, being 40.5 acre-feet per year.

13. The proposed change would not result in injury to other water rights,

14. The receiving landowner is Flying J Inc., who will be responsible for proving up on the
changes from 13.5 acres of irrigation use to industrial use.

Partial Cancellation of Water Rights

15. ORS 540.510(1) and OAR 690-380-2250(5) provide that the order approving the transfer of
a primary right shall cancel the portion of a supplemental right appurtenant to the same lands
if the supplemental right is not included in the transfer. The supplemental right under
Certificate 82596 is not included in transfer application T-10427, and will be cancelled upon

- issuance of a final order approving T-10427, unless the applicant amends the application to
include the supplemental rights in the transfer, or withdraws those lands from the transfer.

16. Consistent with OAR 690-380-2250, the Department in the draft preliminary determination
notified the applicant of the Department's intent to cancel the portion of the supplemental
water right described below unless within 30 days of the date of the notification the
applicant modified the application to include the supplemental right or withdrew the
application. The applicant did not respond to the notice by withdrawing the application or
modifying it to include the supplemental right. Therefore, the following portion of the
supplemental right will be cancelled upon issuance of a final order approving T-10427.

vor 11 pg-72&
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17. The portion of the following right is proposed to be cancelled:

Certificate: 82596 in the name of COUNTY LINE WATER IMPROVEMENT DISTRICT
{(perfected under Permit G-10836)

Use: SUPPLEMENTAL IRRIGATION of 13.5 ACRES

Priority Date: FEBRUARY 15, 1978

Rate: 0.16 CUBIC FOOT PER SECOND

Limit/Duty: 0.0118 cfs per acre, not to exceed 2.89 acre-feet per acre per year of artificially
and naturally recharged ground water. '

Source: ARTIFICALLY RECHARGED GROUND WATER FROM WELLS IN THE
ORDNANCE CRITICAL GROUND WATER AREA

Authorized Points of Apprepriation (Coleman Wells):

Twp Rug Mer | Sec Q-Q Survey Coordinates
o | on [ 26 | swaow | LOBFEET ORI AND 0T AT RON
x| e [ a7 | swaw | BOFEET NORIR AND ll0 FRETEAST FRON

Authorized Place of Use:

TRRIGATION
Twp Rug Mer | Sec Q-Q Acres
4N 27E WM | 36 | NWNW 13,50

Conclusions of Law

The changes in character of use, place of use, and point of appropriation proposed in application
T-10427 are consistent with the requirements of ORS 537.705 and 540.505 to 540.580 and OAR
690-380-5000.

Now, therefore, it is ORDERED:

1.

T-10427.ra-dip Page 4 of 5

The changes in character of use, place of use, and point of appropriation proposed in
application T-10427 are approved.

The portion of Certificate 82596 listed in Finding of Fact #17 is cancelled. A new certificate
will be issued to describe the remaining portion of the right not affected by the cancellation.

Water right certificate 80913 is cancelled. A new certificate will be issued describing that
portion of the right not affected by this transfer.

Vbl'\'7L, - Pg %2:7_




10.

1.

12.

The 13.5 acre portion of the inchoate water right described in Finding of Fact #2, perfected
under Permit G-10505 and transferred under T-9996 is cancelled, and shall not included in a
Claim of Beneficial Use for T-9996.

The right to the use of the water is restricted to beneficial use at the place of use described,
and is subject to all other conditions and limitations contained in Certificate 80913 and any
related decree.

Water shall be acquired from the same aquifer (water source) as the original point of
appropriation.

The quantity of water diverted at the new point of appropriation shall not exceed the quantity
of water lawfully available at the original point of appropriation.

The former place of use of the transferred right shall no longer receive water under the right.

The diversion for industrial use shall be limited to a rate of 50 gallons per minute
(0.11 cubic feet per second) and an annual amount not to exceed 40.5 acre-feet.

Prior to diverting water, the water user shall install an in-line flow meter or other suitable
device for measuring and recording the quantity of water diverted. The type and plans of the
measuring device must be approved by the Department prior to beginning construction and
shall be installed under the general supervision of the Department. The water user shall
maintain and operate the measuring device as required by the Department.

The approved changes shall be completed and full beneficial use of the water shall be made
on or before October 1, 2009. A Claim of Beneficial Use prepared by a Certified Water
Rights Examiner shall be submitted by the applicant to the Department within one year after
the deadline for completion of the changes and full beneficial use of the water.

When satisfactory proof of the completed changes is received, a new certificate confirming
portion of the right transferred will be issued.

)
Dated at Salem, Oregon thi@&@ay of M/MA 2008.

7 -

Phllllp C. Ward, Director

Mailing date: MAR 2 8 2008

T-10427.ra-dip Page 5 of 5 Vol - |- 7‘1 Py’ Z g



STATE OF OREGON
COUNTY OF UMATILLA
CERTIFICATE OF WATER RIGHT
THIS CERTIFICATE ISSUED TO

HANSELL BROTHERS INC.
28286 STAFFORD ROAD
HERMISTON, OREGON 97838

confirms the right to use the waters of ONE (1) WELL, in the UMATILLA RIVER BASIN for IRRIGATICN of
24.8 ACRES,

This right was perfected under Permit U-649. The date of priority is AUGUST 9, 1954, The amousnt of water to which this
right is entitled is limited to an amount actually used beneficially, and shall not exceed 0.31 CUBIC FOOT PER SECOND or
its equivalent in case of rotation, measured at the well,

The well is located as follows:
Twp Rug Mer | Sec Q-0 Survey Coordinates

WELL #9 - 1884 FEET SOUTH AND 1315 FEET
EAST FROM THE NW CORNER OF SECTION 36

4N 27E WM [ 36 | SWNW

The amount of water used for irrigation, together with the amount secured under any other right existing for the same lands, is -
limited to a diversion of ONE-EIGHTIETH of one cubic foot per second, or its equivalent for each acre irrigated and shall be
further limited to a diversion of not to exceed 3.0 acre-feet per acre for each acre irrigated during the irrigation season of each
year. The use shall conform to such reasonable rotation system as may be ordered by the proper state officer.

A description of the place of use to which this right is appurtenant is as follows:

IRRIGATION
Twp Rng Mer | Sec Q-0 Acres
4N 2TE WM | 35 NE NE - 4.7
4N 27E WM [ 36 | NWNW | 148
4N 27E WM |36 SW NW 5.3

The well shall be maintained in accordance with the General Standards for the Construction and Maintenance of Water Wells
in Oregon.

This certificate describes that portion of the water right confirmed by Certificate 80913, State Record of Water Right
Certificates, NOT modified by the provisions of an order of the Water Resources Director entered _MAM_Z@Q&_
approving Transfer Application T-10427.

The issuance of this superseding certificate does not confirm the status of the water right in regard to the provisions of
ORS 540.610 pertaining to forfeiture or abandonment.

The right to the use of the water for the above purpose is restricted to beneficial use on the lands or place of use described.

WITNESS the signature of the Water Resources Director, affixed MAR 2 5 2008 .

iillip C. Ward, Director

T-10427.RA/DIP Page | of 1 Recorded in State Record of Water Right Certificates numbered 83836




STATE OF OREGON
COUNTY OF MORROW, UMATILLA
CERTIFICATE OF WATER RIGHT
THIS CERTIFICATE ISSUED TO
COUNTY LINE WATER IMPROVEMENT DISTRICT
77126 COUNTY LINE ROAD
HERMISTON, OREGON 97838

confirms the right to use the waters of ARTIFICIALLY RECHARGED GROUND WATER FROM 23 WELLS in the
ORDANCE CRITICAL GROUND WATER AREA for SUPPLEMENTAL IRRIGATION of 5074 48 ACRES.

This right was perfected under Permit G-10836. The date of priority is FEBRUARY 15, 1978. The right is limited to 59.65
CUBIC FEET PER SECOND, provided the total quantity appropriated by all rights perfected under Permit G-10836 does not
exceed 60.20 cubic feet per second, or its equivalent in case of rotation, measured at the wells,

The maximum annual appropriation for all rights perfected under Permit G-10836 shall not exceed 14649.0 ACRE-FEET of
artificially and naturally recharged ground water or a lesser amount as herein provided in condition 8 (Allowable Use of
Stored Water),

The wells are located as follows:

NAME Twp Rig | Mer | Sec Q-0Q GLot Survey Coordinates

10 FEET NORTH AND 90 FEET EAST FROM

SOLANO 4N 27E | WM | 20 | SWSW SW CORNER, SECTION 20

190 FEET NORTH AND 1250 FEET EAST FROM

MANN 4N 27E | WM | 20 | SESW SW CORNER, SECTION 20

~1130 FEET NORTH AND 60 FEET EAST FROM

. COLEMAN 4N 27E | WM 26 | SWNW W1/4 CORNER, SECTION 26

- 1160 FEET NORTH AND 370 FEET EAST FROM

COLEMAN 4N 27E | WM ;26 | SWNW | W1/4 CORNER, SECTION 26

1230 FEET NORTH AND 1210 FEET EAST FROM

COLEMAN 4N 27E | WM | 27 { SWNW .| W1/4 CORNER, SECTION 27

L '] 960 FEET NORTH ANDI850 FEET EAST FROM
COLEMAN 4N 27E | WM {27 1 SENW | ' Wl/4 CORNER, SECTION 27 (There are two wells
R i it tius location within 20 feet)

"] 2740 FEET NORTH AND 1890 FEET FAST

COLEMAN | 4N | 27E | WM | 27 | SENW | FROM $W CORNER, SECTION 27

“T3TS0FEET NORTH AND 1470 FEET WEST

120 4N | 27E | WM | 28 | SWNE FROM SE CORNER, SECTION 28

13700 FEET NORTH AND 1390 FEET EAST

AYLETT | 4N | 27E | WM | 28 | SENW . FROM SW CORNER, SECTION 28

1650 FEET NORTH AND 1320 FEET EAST

AYLETT | 4N | 27E | WM | 28 | NWSW FROM SW CORNER, SECTION 28

90 FEET NORTH AND 40 FEET WEST FROM

AYLETT 4N 27E | WM | 28 | SESW S1/4 CORNER, SECTION 28

20 FEET NORTH AND 1350 FEET WEST FROM

124 4N | 27E | wM | 28 | swsE SE CORNER. SEOTION 38

1190 FEET SOUTH AND 4170 FEET EAST
WOooD 4N | 27E | WM | 30 | NWNE | FROM NW CORNER, SECTION 30
WOOD an | 275 | wt | 30 | swaw |5 | 1280 FEET SOUTH AND 1350 FEST EAST

FROM NW CORNER, SECTION 30

T-10427.dip Page 1 of 7 Certificate 83844




NAME Twp | Rag | Mer | Sec Q-0 GLot Survey Coordinates

O Rl 0 ) C N e
WOOD | 4N | 27E | WM | 30 | NWSE FROM NW CORNER, SECTION 30—
KEY 4N | 278 [wM | 30 | SESE é;ogggggggg ]{gg 358 FEET WEST FROM
o Lo e [ o e | [t v
HOLZAPFEL | 4N | 275 | WM | 32 | NWNE ;{;fgggﬁg&}g é"\%&é‘g} FEET WEST FROM
HOLZAPFEL | 4N | 27E | WM | 32 | NENW ?‘;{%ﬁ;gsc%‘%%gl‘gé 190 FEET WEST
a Lo e [l oo ||

The mnount of water used for irrigation, together with the amount secured under any other right existing for the same lands, is
limited to a diversion of ONE-EIGHTIETH of one cubic foot per second (or its equivalent) and 3.0 acre-feet for each acre
irrigated during the irrigation season of March 10 to October 15 for each calendar year, This right does not alter the
Ordnance Critical Ground Water Area Order,

A description of the place of use to which this right is appurtenant is as follows:

T-10427.dip

SUPPLEMENTAL IRRIGATION
Twp Rng Mer | Sec Q-0 GLot Acres
3N 27E WM [ 2 NW NW 28.60
3N 27E WM | 2 SWNW 17.80
IN 27E WM | 3 NE NE 32.30
iN 276 WM | 3 | NWNE 34.10
IN 27E WM | 3 SWNE 14,00
IN 27TE WM | 3 SE NE 21.90
3N 27E WM | 3 NE NW 32.70 |
3N 27E WM | 3 NW NW 27.50
3N 27E WM | 3 SWNW 33.60
IN 27E WM ! 3 SE NW 15.70
IN 27E WM | 3 NE SW 33.10
IN 27TE WM [ 3 NW SW 29,10
IN 27E WML 3 SWSW 37.80
IN 27TE WM | 3 SE SW 31,10
3N 27E WM | 3 NE SE 36.10
3N 27E WM | 3 NW SE 36.00
3N 27E WM | 4 NE NE 29.30
3N 27E WM 4 NW NE 35.40
IN 27E WM | 4 SW NE 35.50
IN 27E WM | 4 SENE 29.60
IN 27E WM | 4 NE NW 31.10
IN 27E WM | 4 NW NW 31.00
3N 27E WM | 4 SWNW 26.50
3N 27E WM ! 4 SENW 31.20
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SUPPLEMENTAL IRRIGATION

Twp Rng Mer ; Sec Q-Q GLot Acres

3N 27E WM | 4 NE SE 31.30
IN 27E WM | 4 | NWSE 30.80
3N 278 WM | 4 SW SE 31.50
3N 27E WM | 4 SE SE 31.50
3N 27E WM | 5 | NENE 32.80
3N 27F WM ! 5 [ NWNE 32.50
3N 27E WM | 5 | SWNE 32.60
3N 27E WM | s SENE 32.90
3N 27E WM | 5 | NENW 32.70
3N 27E WM | 5 | NWNW 32.70
IN 27E WM | 5 | SWNW 32.90
3N 27E | WM | 5 | SENW 32.90
3N 27E WM | 9 | NENE 31.50
3N 27E WM | 9 [ NWNE 35.50
3N 27E WM | 9 SW NE 23.50
3N 27E WM | 9 SE NE 19.50
3N 27E WM | 10 | SENE 10.40
3N 27E WM | 10 | NENW 139.00
IN 27E WM | 10 | NWNW 38.70
3N 27E WM | 10 | SWNW 9.00
3N 27E WM | 10 | SENW 12.90
4N 27E WM | 19 | NESW 10.10
4N 27E WM | 19 | NWsw 3 20.80
4N 27E WM | 19 | SWSW 4 32.60
4N 27E WM [ 19 | SESW 33,60
4N 278 WM | 19 | NWSE 1.00
4N 27E WM | 19 | SWSE 35.80
4N 27E WM | 19 | SESE . 2.90
4N 27E. [ wM | 20 | .swsw | 7.70
4N C27TE WM | 200 SESW | 4 2.50
4N ‘27E WM. {26 SWNE | 6. 8.40
4N " 27E: WM | 26 | SENE .8 13.40
4N 27E . I'WM ;26 { SWNW | 12 & 30.30
4N | 27E. WM |26 ] SENW- | 4 = 18.70
AN | .27E- WM 26 | NESW | . 19.00
4N [0 27E | WM. 26 | NWSW | . 24.90
4N C27E Iwm | 26 swsw | 40.00
4N 27E= WM |26 | SESW | 15.60
4N 27E | WM | 26 | .NESE | -9 24,40
4N 27E.. { WM { 26 | NWSE | 10 7.40
4N 27E WM 26 -| NWSE 11 1.30
4N 27E WM | 26 | SWSE 22.50
4N 27E WM | 26 | SESE 12 17.30
4N 27E WM | 27 | NENW 10.30
4N 27E WM | 27 | NWNW 15.20
4N 27E WM | 27 | sSwNw 13.30
4N 27E WM | 27 | SENW 18.10
4N 278 WM | 27 | NESW 35,90
4N 27E WM | 27 | NWSW 39,40
4N 27E WM | 27 | SWSW 13.50
4N 27TE WM | 27 | SESW 13.10
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T-10427.dip

[ SUPPLEMENTAL IRRIGATION

Twp Rng Mer | Sec Q-Q GLot Acres
4N 27E__| WM | 27 | NESE 2.80
4N 27E__ | WM | 27 | NWSE 3.40
4N 27E | WM | 27 | SWSE 27.;04
4N 27E | WM | 27 | SESE 31.60
4N 27E | WM | 28 | NWNE .00 |
4N 27E | WM | 28 | SWNE 37.10
4N 27E | WM | 28 | SENE 24.80
4N 27E | WM | 28 | NENW 2.40
4N 27E WM | 28 [ NwWNwW 13.80
4N 27E | WM | 28 | SWNW 36.40
4N 27E | WM ! 28 | SENW 39.10
4N 27E | WM | 28 | NESW 34.72
4N 27E | WM | 28 | NWSW 34.42
4N 27E | WM | 28 | SWSW 31.42
4N 27E | WM ! 28 | SEsw 31.72
4N 27E | WM | 28 | NESE 39.10
4N 27E | WM | 28 | NWSE 39.00
4N 278 [ WM | 28 | SWSE 38.60
4N 27E | WM | 28 | SESE 40.00
4N 27E | WM | 30 | NENE 34.70
4N 27E | WM | 30 | NWNE 37.60
4N 27E | WM | 30 | SWNE 29.00
4N 27E | WM | 30 | SENE 27.10
4N 27E | WM | 30 | NENW 31.90
4N 27E | WM | 30 | NWNW 1 42.70
4N 27E | WM | 30 | SWNW 2 34.20
4N 27E WM | 30 | SENW 25.20
AN 27E | WM | 30 | NESW 29.50
AN 27E | WM | 30 | NWSW 3 40,50
4N 27E | WM | 30 | SWSW 4 37.30
4N 27E | WM | 30 | SESW 2820
4N 27E | WM | 30 | NESE 32.80
4N 27E | WM | 30 | NWSE 36.20
4N 27E | WM | 30 | SWSE 32.60
4N 27E | WM | 30 | SESE 30.60
4N 27E | WM | 32 | NENE 27.60
4N 27E | WM | 32 | NWNE 2.60
4N 27E | WM | 32 | SWNE 34.10
4N 27E | WM | 32 | SENE 30.50
4N 27E | WM | 32 | NENW 32.00
AN 27E | WM | 32 | NWNW 32.00
4N 27E | WM | 32 | SWNW 32.00
AN 27E | WM | 32 | SENW 32.00
4N 27E | WM | 32 | NESW 32.00
4N 27E | WM | 32 | NWSW 32.60
4N 27E | WM | 32 | SWSW 32.00
4N 27E | WM | 32 | SESW 32.00
4N 27E | WM | 32 | NESE 31.00
4N 27E | WM | 32 | NWSE 29,00
4N 27E | WM | 32 | SWSE 33.20 |
4N 27E | WM | 32 | SESE 3540
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T-10427.dip

SUPPLEMENTAL IRRIGATION

Twp Rug Mer | Sec Q-0 GLot Acres
4N 27E WM i 33 | NENE 34.30
4N 27E WM | 33 | NWNE 32.00
4N 27E WM | 33 | SWNE 32.00
4N 27E WM | 33 | SENE 32.00
4N 27E WM | 33 | NENW 24 .47
4N 27E WM | 33 | NWNW 22.83
4N 27E WM | 33 | SWNW 22.83
4N 27E WM | 33 | SENW 24.42
4N 27E WM 33 | NESW 29,00
4N 27E WM | 33 | NWSW 29.00
4N 27E WM | 33 | SWSW 31.00
4N 27E WM | 33 | SESW 31.00
4N 27E WM | 33 | NESE 32.20
4N 278 WM | 33 | NWSE 31.60
4N 27E WM | 33 | SWSE 34.40 |
4N 27E WM | 33 | SESE 27.20
4N 27E WM | 34 | NENE 37.50
4N 27E WM | 34 | NWNE 39.50
4N 27E WM | 34 | SWNE 10.10
4N 27E WM | 34 | SENE 7.10
4N 278 WM | 34 | NENW 32.80
4N 27E WM | 34 | NWNW 30.20
4N 27E WM | 34 | SWNW 30.20
4N 27E | WM | 34 | SENW 35.60
AN 27E WM | 34 | NESW 39.70
4N 27E WM [ 34 | NWSW 34.00
4N 27E WM | 34 | SWSW 30.80
4N 27E WM | 34 | SESW 39.80
4N 27E WM | 34 | NESE 1|, 32.30
4N 27E- WM | 34 | NWSE. - 41.20
4N C27E | WM {34 SWSE [ 39.30
4N 27E- | WM | 34| SESE | % 39,30
AN |° 27E° |[WM .35 NENE. | 32.90
4N P27 wM 35 L NWNE | | 3630
4N © 27E |.WM/| 35 ] SWNE' 31.40
4N | 27E. | WM |35 | T8SENE 31.40
4N | 27E WM 135 "NENW 33.50
4N “27E WM |35 | NWNW. 34.00
4N 27E WM | 35 { SWNW 31.40
4N 27E WM | 35 | SENW 31.40
4N 27E | wM?| 35 | NESW 31.40
4N 27E WM | 35 | NWSW 31.40
4N 27E WM | 35 | SWSW 31.40
4N 27E WM | 35 | SESW 31.40
4N 27E WM | 35 | NESE 31.40
4N 27E WM | 35 | NWSE 31.40
4N 27E WM | 35 | SWSE 31.40
4N 27E WM | 35 | SESE 31.40
4N 27E WM | 36 | NENW 33.90
4N 27E | WM | 36 | NWNW 18.70
4N 27E WM | 36 | SWNW 28.30
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SUPPLEMENTAL IRRIGATION
Twp Rag Mer | Sec Q-Q GLat Acres
4N 27E WM | 36 | SENW 28.30
4N 27E WM | 36 | NWSW 30.20
4N 27TE WM | 36 | SWSW |1 26,00

The use of water under this right is subject to the following conditions:

I

Water level monitoring: Each year between February 1 and March 135, the District shall determine a water level in
each well covered by this right to 0.1 foot below land surface.

Target level in key wells: This right designates five existing wells as key wells in the water level monitoring
program, As determined between February I and March 15 of each year, actual water levels at these wells shall be
compared to the target levels to determine allowable water use as indicated under the Allowable Use of Stored
Water, Condition 8. Key wells and associated target levels are:

Target Levels
Comumon Names (Ft below LSD)
Well Location (Per Order, 1976} Upper  Lower
T4N/R27E-30d Ordnance #14A 88.0 91.0
T4N/R2TE-33¢ba Ordnance #22 84.0 876
T4N/R27E-27¢ Ordnance #53B 95.0 98.0
TAN/RZTE-26b Ordnance #17 (newer) 89.0 92.0
T4N/R27TE-28b Ordnance #3 78.0 81.0

Water level recorders: The District shall install, maintain, and operate water level recorders in two wells located in
NE¥: NWY SWY, Section 33, Township 4 North, Range 27 East, W.M. (known as Ordnance #22), and in the SW'4
NWV SW¥4, Section 27, Township 4 North, Range 27 East, W.M. (known as Ordnance #53B). The Disirict shail
maintain a record of the data collected from the recorders,

Meters: The District shall meter all withdrawals from wells covered by this right and keep records as described
below,

Calculation of stored water: The Water Resources Department shall make final determinations on stored ground
water, This shall occur through a Storage Account which covers this right and the right perfected under Permit
41452, The account shall be based on recharge and withdrawal over only the preceding five water years. It shall be
credited at 90 percent of water metered to the place of recharge under the right perfected under Permit 41512.
Withdrawals of stored water under this right shall debit the account at 100 percent of metered values at wells. The
debit appiies to that portion of withdrawals which are in excess of the limits set by the Ordnance Critical Ground
Water Area Order. The District may obtain inforination on the storage account by submitting a written request.

Annual Reports:

{A) Recharge Report: The District shall submit an annual report to the Director by March 15 of each year. The
report shall include the range of discharge rates and total quantities during the prior water year at both the diversion
point and the place of recharge. In addition, the report shall include a general operations review, the District’s
estimate of the storage account and the resulis of other related water quantity and quality programs,

(B) Withdrawal Report: The District shall submit an annual report to the Director by March 15 of each vear, The
purpose of the report is to show the effects of the pumping during the prior irrigation season. The report shall note
total withdrawals at each well during the last irrigation season, recently measured and dated February water levels at
each well, and other data pertinent to the storage account.

Estimated data: When metered or measured data are missing in whole or in part, the Director mmay make estimates
from available data. Those estimates shall be reasonable and, where a range of uncertainty exists, conservatively low
on water delivered to the place of recharge and conservatively high on withdrawals of stored water.

T-10427.dip Page 6 of 7 Certificate 83844
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8. Allowable use of stored water: The use of water under this right is based on the allowable use of stored water. The
allowable use of stored water during the next irrigation season falls into 3 categories. For ease of reference, these
categories are named as color zones.

{A) Green zone: If recent water levels as determined between February 1 and March 15 at 3 or more of the 5 key
wells are above the upper target levels, use is allowed up to the lesser of either the maximum of the storage account
or maximum annual diversion under this right.

(B) Yeltow zone: If neither Green zone nor Red zone water levels prevail, use is allowed up to 85 percent of the
recharge volume for the preceding 12 months.

(C) Red zone; If recent water levels as deterinined between February | and March 15 at 3 or more of the 5 key wells
are below the lower target level, no use of recharged water is allowed.

9. Records, inspections: The District shall keep accurate and current records of metered values, water levels and other
pertinent information. The Director may inspect the records and works covered by this right and the right perfected
under Permnit 41452 upon reasonable notice and at any reasonable time.

10. Modifications to right: If project performance or other hydrologic circumstances indicate that provisions(s) in this
right are an unnecessary hardship, or are either inappropriate or inadequate to monitor or manage the quantity or
protect the quality of the ground water resource, the Director may modify target water levels, key wells, the storage
account credit factor, the storage account, or any other term of this right as necessary to remedy the deficiencies.
Changes shall result through negotiation with the District, or, if satisfactory to the Director, from information derived
by the District through a definitive or state-of-the-art ground water investigation. Failing successful negotiations,
either the District may petition the Water Resources Commission for a contested case hearing or the Director may
require the hearing in order to remedy the deficiencies. This condition does not preclude other judicial review
remedies.

1. Ifthe recharge withdrawal exceeds 60.2 cfs at any time, the proper state officer shall notify the District and the
District shall arrange for a reduction of the pumpmg so that the cumulative pumping of artificially recharged ground
water will not exceed 60.2 cfs.

The wells shall be maintained in ‘u:ccndance with the Genelal Standards f01 the Conshuctlon and Maintenance of Water Wells
in Oregon.

This certificate describes that portion of the: w*zter ught conf‘umed by Certificate 82596, State Record of Water Right
Certificates, NOT cancelled by the pxovlsmns of an order of lhe Water Resources Director entered MAR-2 5 2008
approving Transfer Application T-10427, e : . : -

‘Fhe issuance of this superseding cettnﬁcate doés not confirm the status of the water right in regard to the provisions of
ORS 540.619 pertaining to forfeiture or abandonment

The right to the use of the water for the above purpose is restricted to beneficial use on the lands or place of use described.

WITNESS the signature of the Water Resources Director, affixed MAR 2 5 2008

Phillip C. Ward, Director

T-10427 dip Page 7 of 7 Recorded in State Record of Water Right Certificates numbered 83844




Water Resources Department -
North Mall Office Building

725 Summer Street NE, Suite A
Salem, OR 97301-1266

503-986-0900

FAX 503-986-0904

‘September 29, 2009

Applicant ~ Receiving Landowner
Craig Coleman Flying J Inc. ‘
33896 E Walls Road 1104 Country Hills Drive
Hermiston, OR 97838 Ogden, Utah 84403
REFERENCE: File Transfer 10427

We have received your application for extension of the time limit to make complete
application of water under Transfer T-10427. We also have your check in the amount of
$500.00. Receipt number 97943 is enclosed.

The application indicates reasonable diligence toward completion of the proposed
project. The time limit to make complete application of water is extended to October 1,

2012. The order approving the extension was entered September 29, 2009, at Volume 78,
Page 1012. | ‘

If you have any questions, please contact the transfer section at 503-986-0883.
Sincerely, _ A

Sarah Henderson
Executive Support

cc: - Watermaster #5
David Filippi, (via e-mail)

enclosure



BEFORE THE WATER RESOURCES DEPARTMENT

OF THE

STATE OF OREGON
In the Matter of Application for Extension ). " FINAL ORDER APPROVING AN
of Time for Transfer of Water Right - ) EXTENSION OF TIME
T-10427, Umatilla County, Oregon ) ‘
Applicant ‘ : lReceivin'g Landowner
CRAIG COLEMAN o FLYING J INC,
33896 E WALLS ROAD 1104 COUNTRY HILLS DRIVE
HERMISTON, OR 97838 - OGDEN, UTAH 84403

Findings of Fact

1. On September 25, 2009, the Departrhent received an apphcatlon for extensmn of time for
transfer of water right T-10427 from Flying J Inc.

2. The Water Resources Department issued an order approving Transfer Application T-10427 in
the name of Craig Coleman and the receiving landowner in the name of Flying J Inc., on
March 25, 2008. The order was recorded in Special Order Volume 74, at Page 424. The
order set a transfer completion date of October 1, 2009.

3. The applicant has been pursuing the final land use approval to proceed with the water
development under the transfer order. The County’s land use approval was subjected to
appeal by opponents, and Flying J was and remains unable to complete the changes under the
transfer order until final land use approval on remand to the County is secured,

4. To fully complete the change, it will be necessary for the a;pplicant to install a new well at the
new point of appropriation and put the water to beneficial use as part of the planned truck
plaza once final land use approval is secured.

5. The applicant has requested that the time for completion of beneficial use be extended to
October 1, 2012,.to allow sufficient time for the land use approval to be secured, and the -
truck p}aza to be fully constiucted, and water to be put to beneficial use as part of the truck
plaza’s operation.

This is a final order in other than contested case. This order is subject to judicial review under ORS 183.484, Any
petition for judicial review must be filed within the 60 day time period specified by ORS 183.484(2). Pursuant to
ORS 536.075 and OAR. 137-004-0080 you may either petition for judicial review or petition the Director for
reconsideration of this order. A petition for reconsideration may be granted or denied by the Director, and if no
action is taken within 60 days following the date the petition was filed, the petition shall be deemed denied,

T-10427.ext.sah Page 1 of 2 Special Order Volume 78, Page /01X,



Conclusions of Law : RAR

Pursuant to OAR 690-380-6020, the Director of the Water Resources Department concludes the
~ applicant has shown reasonable diligence to complete the transfer within the time period
established by the order approving Transfer Application T-10427,

Now, therefore, it is ORDERED:

The time for completion of beneficial use authorized by T-10427 shall be extended to October 1,
2012,

o : - |
Dated at Salem, Oregon this g’7 day of o , 2009

Phillip C. Ward, Director

0CT 6 1 2009

Mailing date:

T-10427 ext.szh Page 2 of 2 Special Order Volume 78, Page /00 /3"
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Last revised: Nov 20, 2003

Transfer 1-10427

APPLICATION FOR EXTENSION OF TIME
FOR TRANSFER OF WATER RIGHT

A summary of review criteria and procedures that are generally applicable to these applications is available at
www.wid.state.or. us/publication/reporis/index, shiml,

To the WATER RESOURCES DIRECTOR OF OREGON:
1/We, FLYING J INC,

) . (Name of Applicant)
of 1104 Country Hills Drive _ Ogden

(Mailing Address) (Cit]z .
state of Utah 84403 . 801.624.1280 (Terrence Bride)

(Zip Code) (Phone Number)
do hereby make application for an extension of time within which to complete a change in:
point of diversion/appropriation place of use character of use
of water under the terms of an order of the Water Resources Director entered on March 25, 2008,
approving Transfer T-10427 | in the name of Applicant Craig Coleman ,
for the Flying J Inc. property located in the NE NE, NW NE, SW NE, and SE NE of
Section 25, T4N, R27E, W.M.

(Give location of your property, as shown on the order approving the transfer)

THE FOLLOWING HAS BEEN accomplished toward completion of the change within the time
allowed, which expired on October 1, 2009 :
See Attachment 1. (Note this application for extension is being submitted in advance of

the October 1, 2009 completion date.)

(If for irrigation, how many acres total are now irrigated)

it wi -2 O
TO FULLY COMPLETE the change, it will be necessary to accomp :
See Attachment 1.
_Tc'; Whopa 1 ‘ iv’l»‘ (m\@fi\»
I AM UNABLE TO COMPLETE the change under the terms of the ( ﬂ,@;@f o, (D .‘\'\' C'*QA

because S€e Attachment 1.

e € Filipr?

I\ P X e ]
And request that the time for-comp tln exfendg \ sl ol L S =
e t\\m (/\U‘f?\ A

(Signature of applicant)
NS Q?" Q"

In order for an application to be complete, it must be accompanied by Q-g,o'l —ATH~
Department’s fee schedule at www.wrd.state.or.us or call (503) 986-0%uv.

MAIL COMPLETED APPLICATION AND FEE TO:

Water Resources Department SEP 23 2009
725 Summer Street NE, Suite A s e
Salem, OR 97301-1271 | WHIER f’;:"f:o.;’iiif‘(;(fh'(';i' '
F{:—b [ (.J_{{ _‘ ‘(IBL" i —7 EO SALEM, OKEGU

(’;h\fg) ff %-L} q(" ‘?" 3 ‘( I san



Last revised: Nov 20, 2003

Transfer 1-10427

APPLICATION FOR EXTENSION OF TIME
FOR TRANSFER OF WATER RIGHT

A swmmary of review criteria and procedures that are generally applicable to these applications is available at
wun i state.or, us/publication/reports/index.siinl

To the WATER RESOURCES DIRECTOR OF OREGON:
1/'we, FLYING J INC.

. (Name of ABplicant)
of 1104 Country Hills Drive - . Ogden

L

(Mailing Address) (City)
state of Utah . 84403 . 801.624.1280 {Terrence Bride)
{Zip Code) {Phone Number)
do hereby make application for an extension of time within which to complete a change in:
point of diversion/appropriation place of use character of use
of water under the terms of an order of the Water Resources Director entered on March 25 2008,
approving Transfer 1-10427 in the name of Applicant Craig Coleman ,

for the Flying J Inc. property located in the NE NE, NW NE, SW NE, and SE NE of
Section 25, T4N, R27E, W.M.

(Give location of your property, as shown on the order approving the {ransfer)

THE FOLLOWING HAS BEEN accomplished toward completion of the change within the time
allowed, which expired on October 1, 2008 :
See Altachment 1. (Note this application for extension is being submitted in advance of

the October 1, 2009 completion date.)

(If for irrigation, how many acres total are now irrigated)

TO FULLY COMPLETE the change, it will be necessary to accomplish the following:
See Attachment 1.

I AM UNABLE TO COMPLETE the change under the terms of the order, within the time aljowed,
because See Attachment 1.

: \ e
And request that the time for comp}l:jtic<1 bé exlend i 1o October 1,2012 .

[ fober)

{Signature of applicant)

In order for an application to be complete, it must be accompanied by the required fee. See the
Department’s fee schedule at www.wrd.state.or.us or call (503) 986-0900,

MAIL COMPLETED APPLICAT[ON AND FEE TO:

Water Resources Departiment
725 Summer Street NE, Suite A
Salem, OR 973011271

o O 193¢ o700
Eo2) To0 a9y Ko



Application for Exte_nsion of Time for T-10427
Attachment 1

The Final Order Approving a Change in Point of Appropriation, Place of Use, and Character of
Use, and Partial Cancellation of a Water Right for Transfer Application T-10427 (“Transfer
Order”) was issued on March 25, 2008. The Transfer Order was pursued for purposes of
securing a water supply to accommodate the construction and operation of a truck plaza near the
interchange of 1-84 and 1-82 in Umatilla County, Oregon.

As further background, while Flying J pursued and secured the Transfer Order, Flying J also
applied for a conditional use permit (“CUP”) from Umatilla County for the truck plaza. The
CUP application was submitted in November 2006. The Umatilla County Board of
Commissioners (the “Board”) approved the CUP application. Two opponents appealed the
County’s approval to the Oregon Land Use Board of Appeals (“LUBA”). On February 4, 2009,
LLUBA remanded the County’s decision on two minor grounds. The opponents further appealed
LUBA’s decision to the Oregon Court of Appeals. On August 5, 2009, the Oregon Court of
Appeals affirmed LUBA’s decision. The appeal period for the petitioners filing of a request for
review of the Cowrt of Appeals’ decision by the Oregon Supreme Court ended on September 9,
2009 without petitioners filing a request for review. While the appeal to the Oregon Court of
Appeals and the potential request for review by the Oregon Supreme Court was pending, Flying
J was unable to return to the County to address the issues in LUBA’s remand until it knew that
the petitioners had not requested a review by the Oregon Supreme Court. With the recent
expiration of the period within which the petitioners could request review by the Oregon
Supreme Court, the matter can now finally be heard by the Board on remand,

In sum, the appeal of the County’s approval of the CUP has now concluded, and the matter is
returning to the Board for further action. While the CUP has been on appeal, Flying J was not in
a position to proceed with water development under the Transfer Order. Once the remaining
CUP issues are addressed as part of the remand to the Board, and the CUP is again approved,
Flying J can at that point proceed with water development under the Transfer Order,

Copies of the following documents are attached hereto and incorporated herein as exhibits to this
Attachment 1: (1) Findings of Fact and Conclusions of Law Approving Flying J, Inc.’s
Condition Use Request; (2) Final Order and Opinion of LUBA; (3) Oregon Court of Appeals
decision; (4) Rules of Oregon Appellate Procedure (rules governing period of time within which
petitioners could request review by the Oregon Supreme Court).

The following has been accomplished toward completion of the change within the time allowed,
which expires October 1, 2009: As explained above and evidenced in the exhibits attached
hereto, Flying J has been diligently pursuing final land use approval to proceed with water
development under the Transfer Order.




To fully complete the change it will be necessary to accomplish the following: Once final land
use approval is secured, Flying J will then proceed with water development, which will include
installing a new well at the new point of appropriation and putting water to beneficial use as part
of the planned truck plaza.

I am unable to complete the change under the terms of the order, within the time allowed,
because: The County’s land use approval was subjected to appeal by opponents, and Flying J
was and remains unable to complete the changes under the Transfer Order until final land use
approval on remand to the County is secured.

Additional comment:

Pursuant to OAR 690-380-6020(3), Flying J requests an extension of five years to allow
sufficient time for the land use approval to be secured, the truck plaza to be fully constructed,
and water to be put to beneficial use as part of the truck plaza’s operation.

Further, pursuant to OAR 690-380-6020(4), Flying J would underscore that reasonable diligence
has been made by Flying J to complete the project during the development period contained in
the Transfer Order, as evidenced by Flying J’s defense of the County’s CUP approval in both the
appeal filed by opponents to LUBA and the subsequent appeal to the Oregon Court of Appeals,
and now Flying J’s continued pursuit of the CUP on remand to the Board.
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GETEREE] Transor T-10427

APPLICATION FOR EXTENSION OF TIME
FOR TRANSFER OF WATER RIGHT

A swmmary of review criteria and procedures that are generally applicable to these applications is available at
www.wrd.state.or.us/publication/veporis/index.shiml,

To the WATER RESOURCES DIRECTOR OF OREGON:
I/We, FLYING J INC,

. (Name of Applicant)
of 1104 Country Hills Drive . Ogden

(Mailing Address) {Cil_|1 .
state of Utah , 84403 . 801.624.1280 (v errence Bride)

(Zip Code) {Phone Number)
do hereby make application for an extension of time within which to complete a change in:
point of diversion/appropriation place of use character of use
of water under the terms of an order of the Water Resources Director entered on March 25 2008,
approving Transfer T-10427 | in the name of Applicant Craig Coleman
for the Flying J Inc. property located in the NE NE, NW NE, SW NE, and SE NE of
Section 25, T4N, R27E, W.M.

(Give location of your property, as shown on the order approving the transfer)

THE FOLLOWING HAS BEEN accomplished toward completion of the change within the time
allowed, which expired on October 1, 2009 :
See Attachment 1. (Note this application for extension is being submitted in advance of

the October 1, 2009 completion date.)

(If for irrigation, how many acres total are now irrigated)

TO FULLY COMPLETE the change, it will be necessary to accomplish the following:
See Attachment 1.

I AM UNABLE TO COMPLETE the change under the terms of the order, within the time allowed,
because See Attachment 1.

B —

And request that the time for co p}etlt{ n bé extend MO October 1, 2012 .

(Ssgnaturc of npphcant)

In order for an application to be complete, it must be accompanied by the required fee. See the
Department’s fee schedule at www.wrd.state.or.us or call (503) 986-0900.

MAIL COMPLETED APPLICATION AND FEETO: gRECE WED
i Water Resources Department I 11
Err 725 Summer Street NE, Suite A i -
OVERRTECENED Salem, OR 97301-1271 azsoufCES OF
WATEN =2 S REGO!
HE coumTER e 10 193¢ 01760 WA ghLem, Ot

(ph':,) "f‘-‘%{_} ok i 1< 1 pan



Sarah Henderson

From: Filippi, David [DEFILIPPH@stoel.com]

Sent: Friday, September 25, 2009 10:45 AM

To: Sarah Henderson

Ce: Filippi, David

Subject: Application for Extension of Time for T-10427

Attachments: Application for Extension of Time T-10427.pdf; Doc1.doc; EXHIBIT 2.pdf; Final Opinion and
Order (02_04_09).pdf; pdf of 200908056 Court of Appeals Opinion re Case No. A141408.pdf;
EXHIBIT 1.pdf

Application for  Docl.doc (27 KB) EXHIBIT Z.pdf (! Final Opinton and pdf of 20090805 EXHIBIT l.pdf (181
Extensicn of T... MB) Qrder (02_04... Court of Appea... KB)

Hello Sarah,

Per our recent discussions, please find attached an application for extension of time for
T-10427, along with attachments. You should have received {cr will receive shortly) under
separate cover directly from Flying J the application with the original signature along
with a check in the amount of $500 for the application fee.

Please call me if you have any questions. Thank you for your assistance,
David E. Filippi

Stoel Rives LLP
(503) 294-9529



y "i", ?.:.' -
= List all water rights to be affected by this transfer. Indicate the' eitificate, }lé:rminee or
other identifying number(s) in the table below: (dttach additional pages as necessary.)

4. PROPOSED CHANGE(S) TO WATER RIGH

™

Application / Decree Permit / Previous Transfer Certificate

Permit U-649/T-9275 80913

Permit G-10505/ T-9275 | 80915**

A RO A

** 13.5 acres of supplemental water rights described in this water right will be
cancelled with approval of this transfer. These water rights are supplemental to the
13.5 acres of water right being transferred.

= Check all proposed change(s) included in this transfer application:
2 Place of Use O Point of Diversion [0 Additional Point of Diversion
2€ Character of Use [ Point of Appropriation 1 Additional Point of Appropriation

O Instream Transfer [ Surface Water source to Ground Water source

= Reason(s) for change(s): Flying J, Inc. has acquired 13.5 acres (50 gpm) deseribed in
Certificate 80913 for Industrial Use is(operation of a Truck stop).

5. WATER DELIVERY SYSTEM

= Describe the current water delivery system or the system that was in place at some time
within the last 5 years. Include information on the pumps, canals, pipelines and sprinklers
used to divert, convey and apply the water at the authorized place of use. If the transfer
involves multiple rights that have independent systems, describe each system separately.

The description must be sufficient fo demonstrate that the full quantity of water to be transferred can
be conveyed from the authorized source and applied at the authorized location and that the
applicant is ready, willing, and able fo exercise the right.

See attached “Craig Coleman Delivery System Map”.

»  System capacity: 10+ cubic feet per second (cfs). If the transfer involves
multiple rights that have independent systems, describe the capacity for each system

jUL L@;l?remD}:I 10/13/2006 Transfer Application/2 IS
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6. EVIDENCE OF BENEFICIAL WATER USKE

= Attach one or more Evidence of Use Affidavits (Supplemental Form B) demonstrating that
each of the right(s) involved in the transfer have been exercised in the last five years in
accordance with the terms and conditions of the right or that a presumption of forfeiture for
non-use could be rebutted. The Evidence of Use Affidavit(s) must include supporting
documentation such as the following:

» Copies of receipts from sales of irrigated crops or for expenditures relating to use of
water;

» Records such as Farm Service Agency crop reports, irrigation district records, an
NRCS farm management plan, or records of other water suppliers;

» Dated aerial photographs of the lands or other photographs containing sufficient
detail to establish location and date of the photograph; or

» If the right has not been used during the past five years, documentation that the
presumption of forfeiture would be rebutted under ORS 540.610(2).

7. AFFECTED DISTRICTS AND LOCAL GOVERNMENTS

= Are any of the water rights proposed for transfer located within or served by an irrigation or
other water district? Yes [ONo

»  Will any of the water rights be located within or served by an irrigation or other water district
after the proposed transfer? [J Yes & No

= Is water for any of the rights supplied under a water service agreement or other contract for
stored water with a federal agency or other entity? [0 Yes [ No

If “Yes”, for any of the above, list the name and mailing address of the district, agency
and/or entity:

County Line Improvement District, P. O. Box 631, Hermiston, OR 97838

The County Line Improvement District serves recharge water to the alluvial wetis in their
Boundaries. The well involved fn this transfer is within the boundaries of the County Line Improvement

District but is a basalt well thus is not being served by the District. The land under this transfer is also
within the boundaries of the County Line Improvement District but is not served by the District,

= List the name and mailing address of all affected local governments (e.g., county, city,
municipal corporation, and tribal governments within whose jurisdiction the rights are
located).

Umatilla County, 216 SE 4th , Pendleton, Oregon 97801

'RECEIVED
JUL 02 2007

WATER HESOURLtb DEPT

SALEM, OREG
Last revised: 10/13/2006 Transfer Application/3 ES




'RECEIVE

8. LAND OWNERSHIP

Does the applicant own the lands FROM which the right is being transferred? [ Yes [] No

If “No”, provide the following information. For Temporary Transfers, also include a
notarized statement granting consent to the transfer from each of the landowners:

Names of Current Landowner(s):

First Last

Address:

City State Zip

Does the applicant own the lands TO which the right is being transferred?
[ Yes X No [ N/A - NOT APPLICABLE TO INSTREAM TRANSFERS

If “Ne", provide the following information:

Names of Receiving Landowner(s): _ Flying J Inc.*
First Last

Address: 1104 Country Hills Drive

Ogden Utah 84403
City State Zip

*Flying J Inc is the land owner receiving the 13.5 Acres (50 gpm) of Certificate 80913
being transfer to Industrial Use (operation of a truck stop).
Check gne of the following:

The receiving landowner will be responsible for completion of the proposed changes after
the final order is issued. All notices and correspondence should be sent to this landowner,

Copies of all notices and correspondence should also be sent the applicant’s agent,

[1 The applicant will remain responsible for completion of changes. Notices and
correspondence should continue to be sent to the applicant and applicant’s agent.

B N/A. (Not applicable. Application is for an Instream Water Right Transfer.)

JUL 02 2007

- DEPT
TER RESOURCED U
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9. ATTACHMENTS

Check each of the following attachments included with this application.
The application will be returned if all required attachments are not included.

Supplemental Form A —
Description of Proposed Change(s) fo a
Water Right

X A separate Supplemental Form A is enclosed
for each water right to be affected by this
transfer.

Supplemental Form B —
Evidence of Use Affidavit(s)

BJ At least one Evidence of Use Affidavit
documenting that the right has been used

during the last five years or that the right is not

subject to forfeiture under ORS 540.610 is
attached. The affidavit provided must be the
original (not a copy), and

£ The Evidence of Use Affidavit must be
accompanied by supporting documentation.

Map
Water Right Transfer

The map must be prepared by a Certified Water
Right Examiner and meet the requirements of

OAR 690-380-3100 unless a waiver has been
granted. The map provided must be the
original, not a copy.

3 Temporary Transfer or Historical POD
Change

A map meeting the requirements of OAR 690-

380-3100 must be included but need not be

prepared by a Certified Water Right Examiner.

Water Well Report(s)/Well Log(s):

B The application is for a change in point of
appropriation or change from surface water to
ground water and copies of all water well
reports are attached.

[0 Water well reports are not available and a
description of construction details including
well depth, static water level, and information
necessary to establish the ground water body
developed or proposed to be developed is
attached.

[0 N/A. The application does not involve a
change in point of appropriation or a change
from surface water fo ground water, so water

VE@H reports are not required.)

2001

Land Use Information Form:
B4 Enclosed; or

[0 Not Required if all of the following are met:

© In EFU zone or irrigation district,

@ Change in place of use only,

© No structural changes needed, including
diversion works, delivery facilities, other
structures, and

@ Irrigation only.

Fees:

& Amount enclosed: $
See the Department’s Fee Schedule at
www.wrd.state.or.us or call (503) 986-0900.

Instream Water Right Transfers, also
include:

Supplemental Form C -
Instream Water Right Transfer
7 Complete this form to describe the desired
nature and attributes for the proposed instream
water right.

Temporary Transfers, alse include:

Recorded Deed:

[1 The applicant must submit a copy of the current
deed of record for the land from which the
authorized place of use or point of
diversion/appropriation is being moved.

Affidavit of Consent:

[] If the applicant is NOT the owner of record for
the land from which the authorized place of
use or point of diversion/appropriation is being
moved, a notarized statement from the actual
owner of record consenting to the proposed
transfer must be submitted.

WATER RESOURCES uEPT

SALEM, OREG@Nised: 10/13/2006

Transfer Application/s ES




Before submitting vour application to the Department, be sure you have:
o Answered each question completely.

¢ Included aH the required attachments.
» Provided original signatures for all named deed holders, or other parties, with an interest in the water right.
¢ Included a check payable to the Oregon Water Resources Department for the appropriate amount.

10. SIGNATURES
* Check gne of the following, as appropriate, and sign the application in the signature box below:

In accordance with QAR 690-380-3000{13)(2), I (we) understand that prior to Department
approval of a permanent transfer and upon my receipt of a draft Preliminary Determination
for the proposed transfer, I (we) will be required [pursuant to OAR 690-380-4010(5)] to provide
the following landownership information and evidence demonstrating that I (we) are
authorized to pursue the transfer:

(a) A report of ownership and lien information that has been prepared by a title company within
the last three months;

(b) A copy of written notification of the proposed transfer provided by the applicant to all lien
holders on the subject lands unless the report of ownership and lien information shows that a
water right conveyance agreement has been recorded for the subject lands. [f a water right
conveyance agreement has been recorded for the subject lands, a copy of the agreement and
identification of the owner of the lands at the time the agreement was recorded nust be
submitted; and

(¢) Ifthe landowner identified in the report of ownership and lien information is pot the applicant,
a notarized statement consenting to the transfer (attached) signed by the landowner
identified in the report or an authorized representative of the entity to whom the interest in the
water right has been conveyed as identified in a water right conveyance agreement or other
documentation demonstrating that the applicant is authorized to pursue the transfer in the
absence of the consent of the landowner.

[ ] 1 (we) affirm that the applicant is a municipality, as defined in ORS 540.510(3)(b), and that the
right is in the name of the municipality or a predecessor. Therefore, pursuant to OAR 690-380-
3000(13)(b), the applicant is NOT required to provide the above described report of ownership and
lien information.

|:| I (we) affirm that the applicant is an entity with the authority to condemn property and is
acquiring the property to which the water right proposed for transfer is appurtenant by
condemnation. Documentation is provided with this application supporting this statement.
Therefore, pursuant to OAR 690-380-3000(13)(c), the applicant is NOT required to provide the
above described report of ownership and lien information. (NOTE: Such an entity may only apply for
a transfer under this subsection if it has filed a condemnation action to acquire the property.)

* 1 (we) affirm that the information contained in this application is true and accurate.

<o 1 b i e looman | G290%

applicant sigkanre name {prifit) date
applicant signature name {print) date

'RECEIVED
JuL 02 2001

RCES,DEPT
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' !
(JUL 02 2{101.

VATERREw. .
SALEM, OREG

Water Right Transfer Supplemental Form A
DESCRIPTION OF PROPOSED CHANGE(S) TO A WATER

Last revised: October 13, 2006

List only one water right per page. A separate Supplemental Form A must be

completed

Sor each certificate, permit, decree, or other right involved in the proposed transfer.

Attach additional copies of Supplemental Form A as needed to describe other certificates,
permits, decrees or other rights involved in this transfer.

» Certificate Number or other identifying number:

80913

1. TYPE OF CHANGE(S) PROPOSED

* (Check all that apply.)

Point of Diversion or
Appropriation

Place of Use

Character of Use

X] Change (The old point of
diversion or appropriation
will not be used for the
portion of the water right
affected by the transfer.)

[ Additional (Both the old
and new points of diversion
or appropriation will be used
for the portion of the water
right affected by the transfer.)

[] Historic Point of
Diversion or
Appropriation Change
(Unauthorized point of
diversion or appropriation
used for more than 10 years.)

[1 Surface Water to Ground
‘Water (A new point of
appropriation will be used
instead of the old point of
diversion. The old point of
diversion will not be used.)

[] Point of Diversion
Change due to
Government Action (The
old point of diversion or
appropriation can no longer
be used due fo government
action.)

[1 Exchange (Water from
another source will be used in
exchange for supplying an
equal amount of replacement
water to that source.)

[1 All of the right will be
exercised at a different
location than currently
authorized (Use of water at
the current location will be
discontinued.)

] Only a portion of the
right will be exercised at
a different location than
currently authorized
(Use of water at the current
location will be
discontinued.)

Proposed new use:

[] Irrigation

[0 Municipal

[0 Quasi-municipal
[0 Commercial

X Industrial

[ Instream (complete and
attach Supplemental Form C)

[] Domestic (indicate number of
households)

O Other

[] Substitution (A
supplemental ground water
right will be substituted for a
primary surface water right.)

] Supplemental Use to
Primary Use (Primary water
right shall be cancelled and the
supplemental water right will
change to primary use.)

{+ Supplemental Form A

Description of Proposed Change(s) to a Water Right




Zk.CURRENT WATER RIGHT INFORMATION

Water Right Subject to Transfer (check and complete one of the following).

. 80913 U-649
Certificated Right :
Certificate Number Permit Number or Decree Name
= Adjudicated,
Non-certificated Right Name of Decree Page Number
1 Permit for which Proof has
Permit Number Date Claim of Beneficial Use
been Approved e
s Transferred Right for which
Proof has been Filed Previous Transfer Number Date Claim of Beneficial Use
Submitted

'RECEIVED
UL 02 2007

Name on Permit, Certificate, or Decree: _ HANSELL Brothers, Inc.

County: _Umatilla

Authorized Use(s) to be Affected by Transfer: _Irrigation

Priority Date(s): ___August 9, 1954

If there are multiple Priority Dates identified on the water right, any information
provided on pages 3 through 6 of this form must identify which priority date is
associated with each of the authorized and proposed points of diversion or
appropriation and places of use.

Source(s) of Water to be Affected by Transfer: _ Basalt Well #9

Tributary to: __ Umatilla River

If there are multiple Sources listed on the water right, any information provided on
pages 3 through 6 of this form must identify which source is associated with each of
the authorized and proposed points of diversion or appropriation and places of use.

For applications proposing a Change in Place of Use or Character of Use:

Are there Other Water Rights, Permits or Ground Water Registrations associated
with this land?

B4 Yes [(DNo [ON/A -~ No Change in Place of Use or Character of Use

If “Yes”, what are the Permit, Registration or Certificate Numbers? __Permit G-
10505 former Certificate 80915 for supplemental irrigation is associated with
this land. The portion of this supplemental permit associated with this transfer

will be cancelled with the order approving this transfer. An affidavit is attached
cancelling the 13.5 acre supplemental water right described in this Permit.

WATER RESOURL - SePT |
SALEM, OREG(Sipplemental Form A -2- Description of Proposed Change(s) to a Water Right



Pursuant to ORS 540.510, any “layered” water use or a right that is supplemental to
a primary right proposed for transfer must be included in the transfer or be
cancelled, except as provided in OAR 690-380-2240(5).

«  (Certificate Number or other identifying number; ___ 80913

The following information must be provided only for those points of diversion or appropriation
that are involved in the transfer (i.e., list only the portign of the water right you propose to transfer.)
Attach additional pages as necessary.

Government lot and donation land claim numbers must be included in the tables below only
if the information is reflected on the existing water right.

Location of Existing Authorized Point(s) of Diversion or Appropriation to be Changed:
(i.e., the allowed point(s) of diversion or appropriation listed on the water right that will be affected by the praposed transfer,
the "FROM” point{s) of diversion or appropriation}

I¥ Grouid Water,

‘Sourccand |

OWRD Well Log 5 -

D No (ot Well ID |-~ ¥ GowtLot |

UMA #1806 Well # 9 4N 27E WM | 36 | SWNW | 3300 1884 ft S &1315 ft E from the
August 9, NW Cor. Sec, 36

1954

» Does the water right being transferred involve a ground water source(s)?
B Yes 1 No (Surface water source only.)

If “Yes”, for each authorized point of appropriation (well) involved, you must either:

4. Supply a copy of the well log(s) for each point of appropriation that is clearly
labeled and associated with the corresponding well in the table above and on the
accompanying application map. (NQTE: You may search for well logs on the
Department’s web page at: hitp://www . wrd.state.or.us)

or

B.  Ifawell log is not available, you must describe the construction of the
authorized point of appropriation by completing the table below. Attach
additional copies as necessary.

Construction of Existing Authorized Point(s) of Appropriation — (Only needed if no well log is available.)
Wells in this listing must be clearly tied to corresponding well location(s) described in the table above and shown
on the accompanying application map.

-] Diameter . SER O casing ds [ Seal ] o SUto) o towaler: | accessport | Tolalwell
R i Reetof e | depth | SR bearing i ortucasuripg | depth -
See attached Well Log UMA #1806
RECEIVED
| L
WAE?LEE@OSSCé@BDéE%emaI Form A -3- Description of Proposed Change(s) to a Water Right



B ESRERT N I y ,/ . TaxLot : 'gveyCaordmates 5
R .S,ourc_c o Townshlp Range : 'ZM_e;'_ 3eC Se::t[c:n ] DLGor - (coordmates fromarecognmd survey;.'ﬁ
e T e e e T Gov’tLat o :-comer) _
Basalt Wells 4N 278 W | 25 NE NE 200 590 ft. S & 1420 W ﬁom the NE
M Corner of Section 25
RECEIVED
JuL 02 200
WATER HESOUR(é%? OOtPT
EM, O
SAL Supplemental Form A -4- Description of Proposed Change(s) to a Water Right

s Certificate Number or other identifying number:

80913

The following information must be provided only for those places of use that are involved in the

transfer (i.e., list only the portion of the water right you propose to transfer.) Attach additional pages
as necessary.

Government lot and donation land claim numbers must be included in the tables below only if

the information is reflected on the existing waler right.

Location of Existing Authorized Place of Use to be Affected:

{i.e., the aflowed lands listed on the water right that will be affected by the proposed transfer, the "FROM” lands)

- Priority Date |

Well #9
August 9, 1954

WM

36

NW NW

13.5 Acres

= Certificate Number or other identifying number:

3. PROPOSED CHANGES TO THE WATER RIGHT

Describe proposed changes to the water right involving point(s) of diversion and/or appropriation.
Survey coordinates described below should accurately correspond to the points shown on the
accompanying application map. Attach additional pages as necessary.

Location of Proposed Point(s) of Diversion or Appropriation:
[ N4 — Instream Water Right Transfer

(t.e., the “TO” poini(s) of diversion or appropriation)
(NOT E Conwlete ﬂns table on(y rf a Chanf!e in Pomt of D:

version or éigpropr:atton is being proposed.)




= If there are proposed point(s) of appropriation (wells) listed in the table above, are the
well(s) already constructed? [ Yes No [0 N/A - No proposed well(s)
listed above.

If “Yes”, attach and clearly label the corresponding well log(s) for each proposed
well, or if well log(s) are net available, describe the construction of the well(s) using .

the table below. (NOTE: You may search for well logs on the Department’s web page at:
http:/fwwiw.wrd.state. or.us)

If “No”, describe the anticipated construction for the proposed well(s) in the
Jollowing table:

Construction of Proposed Point(s) of Appropriation or Well(s)
Well numbers in this listing must be clearly tied to corvesponding well location(s) described in the table above and
shawit on the accompanying application map.

Cwel | e b
AYey | (orWellIDTag | o0 o SE P Gafee)
NO Proposed Steel ISOft
8" 8" to 300 nipple
ft Top of
Casing
UL 02 2007
e T
ATER RESOURGED &
W SALEM, OREGON

Supplemental Form A -5- Description of Proposed Change(s) to a Water Right



= Certificate Number or other identifying number: 80913

Describe proposed changes to the water right involving place of use. Information described
below should accurately correspond to the proposed place of use shown on the accompanying
application map. Attach additional pages as necessary.

Location of Proposed Place of Use: (e, the “TO” lands) [} N/A — Instream Water Right Transfer
(NOTE: Complete this table only if a

New Basalt Well 4N 27E w 25 NE NE 200 & Industrial
M 202 Use
New Basalt Well 4N 27E w 25 NW NE 200 & Industrial
M 202 Use
New Basait Well 4N 27E w 25 SW NE 260 & Industrial
M 202 Use
New Basalt Well 4N 2TE | W 25 SE NE 200 & Industrial
M 202 Use
Remarks:

‘RECEIVED
JUL 02 2007

WATER RESOURCES DEPT
SALEM, OREGON

Supplemental Form A -6- Description of Proposed Change(s) to a Water Right



DELIVERY SYSTEM

T. 4N., R.27E,, WM.
UMATILLA COUNTY, OREGON

NOTE:

SCALE I

(1) cmote Numeer (Tveica)

THE PURPOSE OF THIS MAP IS TO IDENTIFY THE
APPROXIMATE LOCATION OF THE WATER RIGHT. I IS NOT

BOUNDARY

WELL 1 LOCATED 1420'N & 490'W FROM SE COR. SEC. 27
WELL 3 LOCATED 2740'N & 1B20'E FROM SW COR. SEC. 27
WELL 4 LOCATED 230'N & 1210'E FROM W1/4 COR. SEC. 27
WELL 5 LOCATED 960N & 1B50'E FROM W1/4 COR SEC. 27
WELL 6,7 LOCATED 1130'N & 60'E FROM W1/4 COR. SEC. 26
WELL 8 LOCATED 1160'N & 370'c FROM Wi/4 COR. SEC. 26
WELL © LOCATED 1884'S & 1315'€ FROM NW COR. SEC. 36

——-———% —_— — Archilac_rs & Enginsers ——
Consultants, Ine, Kennewick, WA 89336
DRAWING:

: H\CAD\AG\3522\324\COLEMANSYSO07.dwg
PRMNTED BY: RogerWilard on 06,/29/07 08:34 AM

RECEIVED
JUL 02 2001

WATER RESOURCES uePT
SALEM, OREGON




TRANSFER APPLICATION MAP
COLEMAN TO FLYING ™J”

13.5 ACRES (50 GPM) OF WATER RIGHT
A PORTION OF CERTIFICATE 80913

T4N, R27E, WM UMATILLA COUNTY, OREGON

23y 24 24 ]_:g
26|25 PROPOSED P.0.A. 2 25 \30
00

s

AL

|8
| —

| A
i

/——

————
+rCIRCLE NUMBER
(TP

FSTLAND RD

AUTHORIZED POINT OF APPROPRIATION

WELL 9

LOCATED 1884’S & 1315’E FROM NW
COR SEC 36

PROPOSED POINT OF APPROPRIATION

TRUCK STOP WELL

LOCATED 590'S & 1420'W FROM NE
COR SEC 25

e SR~
5-2\ =

S
RS

~.

RN

\ N fun

NOTE:

USE (TRUCK STOP)

Daie G, VeanSchirack I
May 16,1632
& 5es oo O 1320 2640
s S SCALE IN FEET
J600
25
FROM ACREAGE TO PLACE OF USE

35 362707 27 (o]

PERMIT NO. U—649 CERT 80193 INDUSTRIAL USE
S 13.5 AC SUPPLEMENTAL PERMIT NO. (TRUCK STop) LM
G-10505 CERT 80915* 50 GPM YEAR =
ROUND USE  jp1
13.5 LLl
. * WILL BE CANCELED FOR THIS TRANSFER TO INDUSTRIAL (&
) 10" PVC - 18]
o

JUL 02 2007

% Consultants, Inc.

THE PURPOSE OF THIS MAP IS TO IDENTIFY THE APPROXIMATE LOCATION
OF THE WATER RIGHT. IT IS NOT INTENDED TO PROVIDE INFORMATION
RELATIVE TO THE LOCATION OF PROPERTY OWNERSHIP BOUNDARY LINES.

A Tetra Tech Company

DRAWING: H:\CAD\AG\3522\324\3522324TR.dwg
PRINTED BY: Roger.Willord on 06/28/07 03:31 PM

- WATER-RESO IRCES NEPT
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EXHIBIT "A”
COLEMAN TO FLYING

T4N, R27E, WM UMATILLA COUNTY, OREGON

25y 24 24] 19
26/\25 ™ 25 [\30

i? Lzl {%ﬁ

1/
/T

\

/‘ AUTHORIZED POINT OF APPROPRIATION
WELL 9 LOCATED 1884'S & 1315'E
FROM NW COR. SEC.36 BEING WITHIN

in)
© SW1/4NW1/4
ea)
é o R
% w =
= ==
il o
o
w =
\ m
>\§ FROM T0
PERMIT NO. U-649 CERT 74109 INUDSTRIAL USE
%’3-5 AC WELL #9 SUPPLEMENTAL PERMIT (TRUCK STOP)
NO. G-10505 CERT 80913* 50 GPM YEAR
& ROUND USE
' * WILL BE CANCELED FOR THIS TRANSFER TO INDUSTRIAL
m USE (TRUCK STOP)

o

A /
g 8]
KN &

NOTE: THE PURPOSE OF THIS MAP IS TO IDENTIFY THE APPROXIMATE LOCATION
OF THE WATER RIGHT.

WATER RESOURCES DEPT
SALEM, OREGON

o

L2200

\ =50

WELL #9 Consultants, Inc.

A Tetra Tech Company
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- PEGEIVER) q#AT SV/:-,\;?E(D
. A Ay @'3 T ?\\“T'A "%'T?SEEER }golﬁ o
& L\ fl::ggl!:gON % -Applioation No, U Zéé

Pelmit No. U é& 2
G \w, RQ.BW\'\'\L : Well No.

REPORT ON COMPIETION OF WELL

(Notes This report should be submitted to the State

Engineer, Salem, Oregon, as soon as possible after the
well is campleted. If more than one well is.covered by
this permit, a separate report shall be filed for each)

Date of Report JA A 2/ . 1984~
' ’ 1. Location of well: S % of Mur % of Section _3 TWp Aﬁ(_Rge. 225, W. Y.

2. Name of nearest natursl surface stream

3. Distance from well to that streams Lot

iy If the well is less than 1300 feet from a natural surface stream, give the dif-
ference in elevation between the ground surface at the well and the lowest point

" in stream channels o /e feek,
. 5. Date of bepinning dri g or disg:lnga e rusl jé : 1252
6. Date well was completed Seteomnhaet 34002
Ts I0G OF HATERIALS ENCOUNTERED . ‘
Depth at which Thickness of
Character of I{aterial encountered : stratum
m_,[q_&_m' TafSeil At surface X £t
J&m“ i E:I:ﬂ ’='/ 2/1 .ftn !a ﬁ.
Gravel ' 2o ft. b6 Th,
49“ f'Eo J o] £t
iy F_n 4“ / _a_s ft‘ I =) ft'
Blre Clay v Skale L¥ - Ths 9 . fhe
£t. " £t
= gt- 2 ft'n
_ £t £t
7 Remarks :
- - WELL INFORMATION _
' 8. Dianeter of well L2 inches, Depth of well /T feet,
9. Depth at which water was first encountered S " . feet.
10. Water level when completed: S5 feet below ground surface,

11, Additional information regarding well; such as soil conditions, quick sand,
caves, obstructions, rock, etc..
s j ! i J

Eaumnd

RECEIVED
~JUL 02 2007
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STATE ENGINEER | © / Y . State Well No, M22-3620)__
- Salem, Oregon . 1+ . 5
o County ___léntfc// VT
Application No. ..... CAnep/
| Water Level Record
OWNER: . W _Ked nuere OWNER'S NO. .....
Description of measuring point: mﬂm&f‘z{.fx%c.;fﬂ&sm&f_éﬂﬂg .............
Ak lire. (45 fai. Lego)
& ) Water Level Waler Level
@ A ey menans bie | e o
Land Surface Land Burface
2 fet degp
/2¢-&/ Y/ L PI27%] )
) s25e0r| 123 |uss (18%42)

S-25-41 | /8% 12342 0B Buorws
8-24-¢ /3%~ 136.60|wsh ’f
1-8-L/| J20.14  \peuss

18- |21 J6.5 |pptusp - mwcova ?

e A
»
Ll
—
L}

B e ]

- e
r -v‘
- a

]

':Ln
§iib
LA 4

:— . 4‘ Y, ?8' 2?’_6' will .
RECEIVED | <z ssuiood ity b, me1 st g0
JuL 022004 = - e
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' . : STATE ENGmEER
SALEM, OREGON -~ %~
PUNP INFORMATION

12, Manufacturer of pump: 7?5_;-/{/ M

13, Addreas: e ;—/f Y :
" 14, Data on name or base plate: : 3 .
(250 FPM - 1S kP

15« Data on pum; bowl agsenblys_ 50 A~d.  — P y o

N 16, T T pmm T g
17. Rated capacity: 1@ 202 gallons per minute,
. 18. Rated speed: revolutions per minute.
19. Number of stages:
20. Size of intake pipes ’£

21, BSize of discharge pipes 5~
22. Length of intake pipes -2 %

. 23. length of diacharge pipe: 2o’
24, Suction Yift: (difference. tion betwegy yater surface in well and
pusp). : - Z P ol =M
25. D:Lscr)mrge 4 erence 1 evation between pump and end of discharge
: line el
26, Depth of pump 1ntake below ground s'face- 70 ¢ feet.

27. Remarks:

MOTCR OR ENGINE INFORMATION

28. Name of manufacturer:s [/ S A7 fo s
29, Address: bos Hagales & glidl
30, Type of motar or engines__ £/ - c frical

' 31, Data on name or base plate: /s / o — 3&, 220 -tled) Ll FS —
Fipone X2le® Sertal Fhiblz = b Calle.

IR ARl RPN = 2e-io fle [, dbatl [Tatizag
. _’p Laznlc, ] Dowsids,

' 32. Rated horsepover: I 5

33. Rated speed of motor or engine: /800 revolutions per minute,
3. Rated Uspacity of Pum ' "
(with described motor 225 _Gepelle at 7120 ft. head
. ZePolte & o head
ZeDomme at ft. head

ZePpeme at ft. head
gepem, ab ft+ head

™ 55. Remarkss

"RECEIVED
_JuL 02 2007
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GENERAL INFORMATION
. k5, Name of contractor or other party who drilled or dug well:
- CQ Addraess: —?‘mg‘je«/'z)'!d o &rM'
6. TPump and mot.or Wore installied ys Careol]l FEepiiifpdne nt Lo
Address: Tl lefors e # o 21
47. Gapacity test was made by: = A
. Address: of Jetoas. /f)hg‘g P
48. Teneral remarks: = o
RECEIVED
JUL 02 2007
Teini i .-lt'_o\_'uriﬁ.?i,u LJC'.P1
. SALEM. OREGON L - _ . .4

_ "CAPACITY TEST

D E@EWE

JAN 24 1955
$TATZ ENGINEER
~ $ALEM, OREGON

S - . o —
™\ 36, Date of test: £ ’-/f %—/s' = _ 37, Temgerature of water ¢ °F, or
~ 38.. Motar speed during test: ,
~ 39, Test mads by (weir, tank or oOther means): g 27
N 40, Pounds  TOTAL HEAD ¥iobal 11Tt JGailons | *Feet GO | dDraw-
pressura’ " in fest ner min. water levell dam
. [___Ibs,; Gauge at pump|Total _ b, _ ing 71 o5 Ttttz A
. [ T "1bs., Gauge at pump| Total Pt ind oy o | sz=— £, WZZz32
. AN 1bg., Gauge at pump|Total  fte ind 7% o | /7 Ttlwansibh
: \H 1bs., Gauge at pump|Total _— ft.  ind z 25~ L4 oeoin N
1bs., Gauge at pump| Tobal . .1t T ind gas | s ft._M
bs., Gauge at pump|Total  £t. in. £, -t
T 1bs., Oauge at pump|Total Tte  1in. £, £
lbs., Gsuge ab pump| Tobal fte  ind. par® eard
1bg,, Oauge at pump| Total fte___in, £l fiar?
1b5|3 Gauge at pump Total £t in, b B i ¥
lba., Gauge at pump|Total £, in, £, b4
1bg,; Gauge &t pump|Total £he__ Ing £t £
1bse; Cauge ab pump|Total ft. _ in, iy 8 £h4
1bse; Oasuge at pump|Totel  Lft.__ ind ig ¥ hiart
1ba.; Gauge at pump|Total. _ ft.  in. i | £
_1bs.; Gauge at pump|Tobal fts  ing £ £t
___1bse, Gauge at pump|Total fte in bR £t

# Difference in

line .

¢ Mabance from

elevation between water level in well and outlet of pulap test

ground level to water surface in well.’
‘eDistance water level is lowered during time interval.




AFFIDAVIT FOR THE PARTIAL CANCELLATION OF A
WATER RIGHT CERTIFICATE

State of Oregon ) . 1’ , { } D
s L i‘ ) d

County of Oregon

I Craig Coleman of Girth Dog, LLC _ %

residing at__ 33896 E. Walls Road, Hermiston, OR 97838 i

telephone (541)567-1605 __, being first duly sworn depose and say:

1. We are the legal owner(s) of the property described as tax lot number 2300, Section 36, T4N, R27E, WM
within the NW Ya_ NW %, Section _36 , Township__ 4 , N, Range__ 27E, of the Willamette Meridian, in
Umatilla County County, Oregon, as shown on the attached

map Exhibit A and described in the attached deed and legal description and made part of this affidavit;

2. A portion of water right certificate number 80915 issued to ___Hansell Brothers, Inc
with a date of priority of January 9, 1970 for use of _0.168. cubic foot per second of water
from ___ 7 Wells (sources) for the purpose of ___Supplemental Irrigation (uses) is appurtenant to my
property;

3. The appurtenant water right is/is not located within the boundaries of an irrigation, drainage, water improvement, or water
control district, or federal reclamation project (if the right is located within a distric, or reclamation project, name it here:

County Line Improvement District ); and

4. Ipropose to transfer the primary water right as shown on the attached map Exhibit A and cancel the supplemental
water right described as follows: The right to the use of _0.167 _ cubic foot per second from ___7 wells
for Supplemental Irrigation , and supplemental irrigation of __13.5
acres acres located:

NW o NW % 13.5 Acres

Section ___36
Township_ 4  N,Range_ 27 E, WM; and

5. Irequest the portion of the water right described above to be canceled at the time of OWRD approval of the of
the attached transfer application transferring the primary water.
b-22-07

Girth Dog, LI.C, b

Signature of legal owner as lited on deed, or authorized agent Date
Signature of legal co-owner as listed on deed Date
(if applicable)
Subscribed and Swom to Before me this f day of . (44/1 e , 200 7
A e g oty e LTSS

OFFICIAL SEAL
WiILLIAM | PORFILY
NOTARY S,Féh"i,o"“‘“““z
COMMIS ittt 1 08

PLE/ ] ACH A Ll*.G]BLE COPlr OF 1) A DEED WHICH LISTS LAND OWNERS AND INCLUDES A LEGAL DESCRIPTION OF AFFECTED
LANDS, AND 2) AN ADJUDICATION MAP, WATER RIGHT FINAL PROOF MAP, OR A TAX LOT MAP WITH THE PORTION OF THE ABANDONED
RIGHT CLEARLY DRAWN AND IDENTIFIED. IF ACTING AS AN AUTHORIZED AGENT, INCLUDE COPY OF POWER OF ATTORNEY OR OTHER
DOCUMENTS GRANTING AUTHORITY TO ACT ON BEHALF OF LEGAL OWNER(S). December 2004 FSD

RECEIVED
JUL 02 2001

WATER AeEsUuRLES uct
SALEM. OREGOM
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FILED: ARERKINDWOIE
IN THE COURT OF APPEALS OF THE STA'TE OF OREGON
WESTERN LAND & CATTLE, INC.; and PLISKA INVESTMENTS, I1T.C,,
Petitioners, '
v.
UMATILLA COUNTY and F ;YING J, INC,,
Respondents. *
Land Use Board of Appeals
2008144
Al141408

Argued and submitted on May 13, 2009.

E. Michael Connors argued the cause for petitioners. With him on the brief was Davis
Wright Tremaine LLP. '

Roger A. Alfred argued the cause for respondent Flying J, Inc, With him on the brief
were Michael C. Robinson, Corinne S. Celko, and Perkins Coie LLP.

No appearance for respondent Umatilia County.

Before Edmonds, Presiding Judge, and Wollheim, Judge, and Sercombe, Judge.
SERCOMBE, J.

Affirmed.

| DESIGNATION OF PREVAILING PARTY AND AWARD OF COSTS
Prevailing party:  Respondents
No costs allowed.

[
[X] Costs allowed, payable by Petitioners
[ ] Costs allowed, to abide the outcome on remand, payable by
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'SERCOMBE, J

Petitioners seek review of an opinion and order of the Land Use Board of
Appeals (LUBA). LUBA affirmed in part and remanded a land use decision of Umatilla
County (coimty). The county decision épproved a conditional use permit for the
operation of a "travel plaza" on property owned by respondent Flying I, Inc. (respondent)
adjacent to a federal interstate highway. The permit for the travel plaza authorized

operation of automotive and truck fuel stations, a truck service building, a truck wash

- building, a restaurant, a convenience store, and other accessory uses on respondent's

property. Petitioners, who own competing travel plazas, contend that LUBA erred in
affirming the county's allowance of the tmc_k—related components of the project as
conditional uses, Petitioners also assert that LUBA erred in affirming a condition of the
permit that allowed respondent to defer paying part of the costs of a roadway intersection
improvement. We review LUBA's opinion and order to determine if it is "unlawful in |
substance." ORS 197.850(9)(a). We affirm for the reasons stgted below.

To summarize the facts stated in the LUBA opinion, respondent owns a
70.39-acre parcel located at the intersection of Interstate 82 and Lamb Road,
approximately 5.5 miles southwest of Hermiston. The property consists of two tax lots.
The bulk of the property is zoned tourist commercial (TC), and the remainder is zoned
light industrial (LI). Respondent applied to the county for coﬁditionai use approval of a
travel plaza use. A travel plaza hduses t:om_meréial uses that cater to highway travelers
and their motor vehicles. The proposed travel plaza includes a restaurant, a travel
convenience store, automotive fueling stations, commercial truck fueling stations, a

1
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commercial truck service building, a commercial truck wash building, and accessory

improvements. Most of the proposed development would be within the area zoned TC,

with some parki‘hg,_drainage facilities, and the truck scales located within the LI-zoned

area. The present dispute concerns the application df the TC zoning district provisions.
The TC zoning in effect at the time of the application allowed some of the
requested uses as permitted uses.! Umatilla County Development Code (UCDC)
152.276(B) listed the uses permitted-in the TC zone as including an "automobile service
station," "eating or drinking establishment," "food store limited to 2,500 square feet,"
"gift shop," and "information cénter." UCDC 152.003 defined ;‘automobile service
station" as "{a]ny building, land area or other prem_ises or portion thereof, used or |

intended to be used for the retail dispensing or sale of vehicular fuels; and including as an

“accessory use the sale and installation of lubricants, tires, batteries and similar

accessories." Thus, the restaurant, convenience store, and automobile service station uses

‘were permitted on the property without a conditional use permit. The parties concur that

the commercial fruck fueling stations, truck service building, and truck wash facility
could be included in the travel plaza only if they were approved as conditional uses under
UCDC 152.277(E).

-JCDC i52.277 set out the allowed conditional uses in the TC zoning

district, including:

’ Generally speaking, the county land use regulations in effect at the time of an

application for a land use permit apply to the permit. ORS 215.427(3)(a). The
referenced county ordinances are those in effect on November 10, 2005, the date of the
application for the conditional use permit.
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"Other uses similar to the uses permitted or the conditional uses
normally located in a Tourist Commercial Zone, providing that it has the
approval of the Planning Commission."

UCDC 152.277(E). In addition, UCDC 152,009 generally allowed conditional uses in
certain circumstances in any zoning district. - That zoning provision provided:

"The Planning Commission may permit as a conditional use in a
particular zone a use not listed in this chapter, provided the use is of the
same general type as the uses permitted there by this chapter."

The county approved the conditional use permit requested by respondent
under the autho%ity of UCDC 152.277(E). The county concluded that each of thé desired
uses was a permitted or conditional use ailo“'(ed in the TC zoning district. The county
determined:

"The multiple uses proposed by the applicant are similar, if not identical, to
the uses that are specifically allowed as permitted uses in the TC zone
under UCDC §152.276(B). The only proposed uses that are not expressly
listed as permitted uses are the truck service station and truck wash. The
Board finds that these uses are similar to an automobile service station, and
therefore the entire composite of uses may be approved under UCDC

- §152.227(E). The Board finds that this interpretation of the code is
consistent with long-standing County precedent regarding the application of
the 'similar use' standard.”

Petitioners claimed that the requested nonpermitted uses constituted a
"truck stop" under the development code. UCDC 152.003 defined "truck stop™:
"Any building, premise or land in which or upon which
maintenance, servicing, storage or repair of commercial licensed trucks or
motor vehicles is conducted or rendered, including the dispensing of motor
fuel or other petroleum products directly into the trucks or motor vehicles,
the sale of accessories or equipment for trucks or similar motor vehicles."
The development code specifically allowed a "truck stop or trucking terminal" as a

conditional use in the Commercial Rural Center (CRC) zoning district. UCDC

3
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152.262(H). The CRC zoning district also allowed the other travel plaza uses requested

by respondent. UCDC 152.261(B}2) - (4).

Petitioners argued that the "truck stop" uses could not be allowed as
conditional uses in the TC zoning district because they were explicitly listed as
conditional uses in the CRC district and therefore implicitly prohibited elsewhere.
Petitioners also claimed that UCDC 152.009, the general "similar use" provision, limited
the operation of UCDC 152.277(E). Because UCDC 152.009 allowed uses "of the same
general type" as listed in a zoning district only if the use was otherwise "not listed in this
chapter," and the "truck stop" uses were listed as conditional uses in the CRC ZOne,
petitioners asserted that the combination of uses that were a "truck stop" could not be
allowed on TC-zoned land as a conditional use.

The county rejected petitioners' interpretation of the code. It reasoned that
the purpose of UCDC 152,009, the general "similar use" provision, was not to limit
otherwise allowed and generic conditional uses and that the particular "similar use"
allowance in the TC zone controlled over that general provision at UCDC 152.009:

"The Board finds that UCDC §152.009 does not require the opponents'
desired result. First, the language of the code section allows a more
reasonable.and less restrictive interpretation, * * * This section provides a
general permissive grant of authority to allow a particular use in a zone,
even if that use was not expressly listed by the code. The purpose of this
provision is to provide the County with flexibility to allow uses that were
not expressly enumerated, so long as they are found to be similar to other
listed uses. This section should not be read to require that such similar uses
may never be allowed (as through the application of UCDC §152.277(E)),

if the use is listed in another zoning district. In other words, the Board does
not interpret the phrase 'a use not listed in this chapter’ to create a

27
28

limitation, but rather to expand the universe of uses that could be allowed
(and in fact, are allowed by UCDC §152.277(E)). * * *

4
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"Second, the Board {concludes] * * * that the more specific language of
UCDC §152.227(E) must be read to control over the general language of
UCDC §152.009. UCDC §152.277(E) is very specific to uses in the TC
zone, and allows 'other uses similar to the uses permitted or the conditional
uses normally located in a Tourist Commercial Zone, providing that it has
the approval of the Planning Commission.' On the other hand, UCDC
§152.009 1s located in the 'General Provisions' section of UCDC Chapter
152, and applies generally to uses that could be allowed in any zoning
“district. It is well-established that general local ordinance provisions are
controlled by more specific provisions.”

(Emphasis in original.)

Petitioners appealed the coﬁditional use permit approv'al to LUBA. They
raised six assignmeﬁts of error, one of which was that the couxﬁy erred in allowing truck
stop uses in the TC zone as similar uses under UCDC 152.277(E), because those uses |
were preclu.ded by UCDC 152.009 and were otherwise allowed by UCDC 152.262.
LUBA sustained two unrelated assignments of error and remanded the permit to the
county for further action. The board denied petitioners' claim of error on the county's
allowance of the truck-related uses as conditional uses in the TC zone, concluding:

"LUBA must affirm a governing body's interpretation of local code
provisions that are consistent with the express language, purpose or
underlying policy. ORS'197.829(1); Church v. Grant County, 187 Or App

518, 69 P3d 759 (2003). Petitioners' preferred interpretation subsumes
UCDC 152.277(E) into the general similar use provision at UCDC 152.009,
and gives the specific provision no independent role or meaning. The
county's interpretation gives meaning to both provisions, and is therefore
more consistent with the terms of both provisions. Certainly, we cannot say
that the [county's] interpretation is inconsistent with the express language,
purpose or underlying policy. Accordingly, we affirm that interpretation.

ORS 197.829(1)."
On review, petitioners claim that LUBA erred in sustaining the county's

interpretation of UCDC 152.277(E) as allowing a conditional use that is otherwise
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precluded by UCDC 152.009 and that is implicitly only allowed as a "truck stop" use in
the CRC zone. Petitioners also claim that LUBA erred in affirming a condition of
approval that required future monetary contribution to an intersection improvement
project, rather than immediate construction of that improvement. We reject without
furthe;' discussion petitionér‘s second claim and affirm the board's deference to the
county's interpretation of its ordinances under ORS 197.829.
We begin with the standard of review under thatl statute. ORS 197.829(1)
Siates rules of deference by LUBA to a local government's interpretation of its land use
policies. ORS 197.829(1) provfdes:
"The Land .Us_e Board of Appeals shall affirm a local government's
interpretation of its comprehensive plan and land use regulations, unless the
board determines that the local government's interpretation:

"(a) Is inconsistent with the express language of the comprehensive
plan or land use regulation;

"(b) Is inconsistent with the purpose for the comprehensive plan or
land use regulation; ‘

"(c) Is inconsistent with the underlying policy that provides the
basis for the comprehensive plan or land use regulation; or

"(d) Is contrary to a state statute, land use goal or rule that the
comprehensive plan or land use regulation implements."

Thus, under ORS 197.829, the rules of deference parallel some, but not all, rules of
construction used in determining the meaning of an ordinance. Uﬁder the statute, if
deference is owed to the locality's interpretation of its piaﬁ or regulation, then that
interpretation must be affirmed. If deference is not owed, LUBA can reverse that
interpretation if it is inconsistent with the legislative intent in enacting the provision as

6
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revealed by the application of rules of statutory construction.

We review LUBA's application of ORS 197.829 to determine whether that
analysis is "unlawful in substance." ORS 197.850(9)(a). In this case, petitioners
challenge LUBA's opinion and order on the ground that LUBA erred in defen‘iillg {0 the
county's interpretations of its code that were "inconsistent with the express fanguage" of
the code under ORS 197.829(1)(a). Pgtitioners do not contend that the county's
constructions of its code were inconsistent with the purposes or underlying policies of the
relevan§ land use regulations or that tﬁey were contrary to the governing policies
implemented by those regulations. ORS 197.829(1)(b), (c), and (d).

| Whether a local government's interpretation of its comprehensive plan or
land use regulation is "inconsistent with the express language" of the plan or regulation
under ORS 197.829(1)(a) "depends on whether the interpretation is plausible, given the
interpretive principles that ordinarily apply to the construction of ordinances under the

rules of PGE [v. Bureau of Labor and Industries, 317 Or 606, 610-12, 859 P2d 1143

(1993)]." Foland v. Jackson County, 215 Or App 157, 164, 168 P3d 1238, rev den, 343

Or 690 (2007). Put another way, the "consistency with the express language" inquiry
looks at the tex't of the plan provision or the regulation in question, as well as the context
of other parts of the plan or regulation that are relevant to the textual meaning of that
"express language.”

Thus, the reference in ORS 197.829(1) to "express language" requires the -

application of constructional rules related to the text of an ordinance. Therefore, in

determining whether a local government's interpretation of its land use plan or regulation

7
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is "inconsistent with the express language of the comprehensive plan or land use
regulation” under ORS 197.829(1)(a), we apply the statutory construction principles in
ORS 174.010 and ORS 174.020(2) that are based on the "express language" of a
provision.2 Although those statutes are written to pertain to "the construction of a
statute,;‘ we use them as well in the interpretation of local 01'dif1ances. Ramirez v. Hawaii
T & S Enterprises, Inc;, 179 Or App 416, 425, 39 P3d 931 (2002). We also apply other
textual canons of coﬁstmction in evaluating a local government's interpretation of its plan
or regulation under ORS 197.829(1)(a). Thése canons include some rules applied in
"first level" PGE analysis, such as giving words of common usage their "plain, naturai,
and drdinary meaning" and recogﬁizing that "use of the same term throughout a statute
indicates that the term has the same meaning throughout the statute." PGE, 317 Or at

611.°

2 ORS 174.010 provides:

"In the construction of a statute, the office of the judge is simply to
ascertain and declare what is, in terms or in substance, contained therein,
not to irisert what has been omitted, or to omit what has been inserted; and
where there are several provisions or particulars such construction 1s, if
possible, to be adopted as will give effect to all."

ORS 174.020(2) provides that, in the construction of a statute, "[wlhen a general and
particular provision are inconsistent, the latter is paramount to the former so that a
particular intent controls a geheral intent that is inconsistent with the particular intent."
. On the other hand, the legislative intent in enacting a land use policy, as shown in
its legislative history, is not pertinent to the "express language" factor under ORS
197.829(1)(a). That legislative history, however, may be relevant in identifying the
"purpose” or "underlying policy" of the measure, or the "state statute, land use goal or
rule that the comprehensive plan provision or land use regulation implements” uhder the
remaining ORS 197.829 factors.
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On review, petitioners contend that-LUBA erred in applying ORS 197 829
to the county's interpretation of UCDC 152.277(E). Petitioners reiterate their contention
that application of UCDC 15.277(E), tﬁe "similar use" provision in the TC zoﬁing
district, to allow truck-related uses sufficient to comprise a "tmck stop" in the TC zone is
"inconsistent with the express language" of the development code. They reason that the
express text of UCDC 152.262(H) allows a "truck.stop or trucking terminal" as a |
conditional use in the CRC zone and that the expréss allowance of a "truck stop” use in
one zoniﬁg district implies that any combination of uses that is a "truck stop" use is
preclu&ed in all othgz‘ zoning districts, including the TC zoning distn;ict. Petitioners
further argue that the specific limitations on permissible "similar uses” in UCDC 152.009

(to allow only those uses "not listed in this chapter") apply to the similar uses

countenanced by UCDC 152.277(E). Therefore, petitioners conclude that the county's

interpretation of UCDC 152.277(E) is not entitled to deférence under ORS 192.529(1)(a)
and should be overturned. Petitioners additionally claim, without any reference to any
relevant portion of ORS 197.829, that the county's interpretation of UCDC 152.277(E) is
not subject to deference because it is inconsistent with a ruling of the Land Conservation
and Development Commission (LCDC) on the county's Iand use ordinances.

Petitioners do not dispute the county's interpretation of the text of UCDC
152.277(E) as permitting components of truck stop uées in the TC zone, that is, that those
truck-related uses are "similar to" the "automobile service station" permitted use in thle
TC zoning district. Instead, petitioners contend that UCC 152.277(E) is limited by the
operation of UCDC 152.262(H), the code provision that allows a "truck stop or trucking
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terminal" as a conditional use in the CRC zoning district. In essence, petitioners argue
g

 that both provisions regulate the uses allowed in the TC zoning district, that UCDC

- 152.262(H) by negative implication precludes trucks stops except in the CRC zone, and

that the implicit preclusion of truck stops under UCDC 152.262(H) controls over any

- express allowance of that use by UCDC 152.277(E). The county interpreted UCDC

152.262(H) to not have that implied effect. Thus, the question becomes whether the
county's interpretation of UCDC 152.262(H) is entitled to deference under ORS 197.829,
ie., whethgr the county's interpretation of UCDC 152.262(H) is inconsistent with its
"express language" under ORS 197.829(1)}a).

The "express language" of UCDC 152.262(H) permits "truck stops and
truck terminals” as a conditional use in the CRC zoning district; it says nbthing about
truck stops anywhere else. If there is'a negative implication by that allowance, it comes
from some place other than the "express language" of UCDC 152.262(H). It could be
tﬁat the county describes each of its allowed land uses in the development code by
particular and exclusive wording, so that an inference could be drawn that the meanings
of two described uses do not overlap. Even if that inference could be drawn from the
structure of the code as a whole, it is not compelled by the "express language of the * * *
land use regulation," i.e., the text of UCDC 152.262(H) and other expressly applicable

provisions.”

4 Petitioners argue that such an inference was drawn in Clatsop County v. Morgan,
19 Or App 173, 178-79, 526 P2d 1393 (1974). We disagree. In Clatsop County, we held
that the failure to list a particular use as a permitted or conditional use in a zoning district

provision meant that the use was not allowed in that district, particularly when that use

10
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In sum, petitioners' application of ORS 197.829(1)(a) to avoid deference to
the county's interpretation of UCDC 152.262(H) and UCDC 152.277(E) fails because it
relies on a rule of permissibie inference as to the meaning of an ordinance and not on the
express language of the enactment itself. It is only that "express language;' of the
provisions that is relevant in applying the rule of deference stated in ORS 197.829(15(&).
We conclude that the county's interpretation of UCDC 152.262(H) to regulate only the
allowance of truck stops in the CRC zoning district, and not to preclude that use
elsewhere, is not "inconsistent with the express language” of UCDC 152.262(H),
Because the county's interpretation of UCDC 152.262(H) is consistent with its wording,
that interpretation is entitled to deference under ORS 197.829(1)(a). Thus, LUBA did not
et in affirming the county's application of UCDC 152.262(H) and UCDC 152.277(E) to
allow the truck séop uses.

Petitioners next contend that LUBA erred in affirming the county's

was listed as an allowed use elsewhere. In that case, the landowners sought to construct a
commercial amusement establishment on their property that was zoned A-1 (Agricultural
and Forestry). The applicable zoning ordinance did not list amusement parks as an
allowed or conditional use in the A-1 zone; instead, the use was allowed as a conditional
use in the commercial zoning districts. We concluded that "the drafters intended to
restrict commercial amusement establishments to commercial (C-1, C-2) zones" because
by "expressly assigning amusement park activities to commercial zones, the legislative
body has restricted such activities to commercial zones only, and by necessary inference
has expressed an intent that similar activities not be carried on in any other zone." 19 Or
App at 178-79. Clatsop County did not involve construing the meaning of a listed use in

- a zoning ordinance to avoid overlapping allowed uses among the various zoning districts,

the statutory construction principle advanced by petitioners. Clatsop County determined
only that a zoning use is allowed in the district in which it is listed and not in a district in
which it is not listed. We rejected the argument that zoning ordinances implicitty
preclude overlapping allowed uses among the zoning districts in Sarti v. City of Lake
Oswego, 106 Or App 594, 809 P2d 701 (1991).
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interpretation of UCDC 152.009 to not limit the type of conditional uses that can be
allowed by UCDC 152.277(E). Again, petitioners do not claim that the county's

interpretation of UCDC 152.009 is inconsistent with the appareht putpose or underlying

policy of the law or contrary to an enactment that is implemented by UCDC 152.009.

ORS 197.829(1)(b) - (d). Rather, they suggest that the "express language" of UCDC
152.009 states the exclusive means for allowing conditional uses fhat are not identified
specifically in the development code.

We agree with LUBA that the county's interpretation of UCDC 152.009 is
consistent with its text and apparent purpose. The counfy c;oncluded that "the purpose of
[UCDC 152.009] s to providel the County with ﬁexibility to allow uses that were not
expressly enumerated * * * [and not] to require that such similar uses may never be
allowed (as through the operation of UCDC §152.227(E)), if the use is listed in another
zoning district." (Emphasis in original.) Reading UCDC 152.009 to state the exclusive
means for locating "similar uses" renders UCDC 152.277(E) surplusage. ORS 174.010
dictates that, "where there are several prbvisions or particulars such construct.ion is, if
possible, to be adopted as will give effect to all." Thus, the c‘ounty correctly read UCDC
152.009 to state the policy for locating uses not otherwise listed in the code, and UCDC
152.277(E) to apply in different circum_stances, i.e., to set out conditional use allowances
n fh'e TC zoning district without regard to whether the use is listed elsewhere. That
construction gives independent effect to each provision and is more consistent with the
"express language" of each provision under ORS 197.829(1). Because we read the

provisions to be consistent with each other, thére is no need to apply ORS 174.020(2)
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("When a general anci particular provision are inconsistent, the latter is paramouﬁt to the
former so that a particular intent controls a general intent that is inconsistent with the
particular intent.").

f’etitioners finally contend that the c.ounty‘sl interpretation of UCDC
152.2’77(5) to allow truck stops in the TC zoning district is inconsistent with a periodic

review order issued by LCDC or a periodic review report issued by DLCD. Petitioners

~do not explain how the order or policy illustrates the "purpose" or the "underlying policy"

of the regulation or how UCDC 152.277(E) impléments the order or report under ORS
197.829(1). We reject that contention without discussion.

We conclude that LUBA did not err under ORS 197.829(1) in deferring to
ther county's interpretation of its development code provisions.

Affirmed.
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- Oregon

Theodore R. Kulongoski, Governor

May 28, 2008

County Line Water Improvement District
77126 County Line Road
Hermiston, Oregon 97838

Re:  Correcting Final Order

Water Resources Department
North Mall Office Building

725 Summer Street NE, Suite A
Salem, OR 97301-1266

503-986-0900

FAX 503-986-0904

Enclosed is a copy of Special Order Volume 74, Page 891, signed by the Director of
Oregon Water Resources Department correcting a previous Special Order.

If you have any questions please contact Dorothy Pedersen in the transfer section at

503-986-0890.
Sincerely,

Sarah Henderson
Executive Support

(eloH Watermaster #5
Transfer File T-10427
File G-8649

Enclosures



BEFORE THE WATER RESOURCES DEPARTMENT
OF THE
STATE OF OREGON

In the Matter of Special Order Volume 74, ) FINAL ORDER CORRECTING A
Page 715, Morrow and Umatilla Counties, ) SCRIVENER’S ERROR IN A
Oregon ) PREVIOUS ORDER

Applicant

County Line Water Improvement District
77126 County Line Road

Hermiston, Oregon 97838

Findings of Fact

1. On April 30, 2008, the Department issued an order, recorded at Special Order Volume 74, Page
715, to correct a scrivener’s error in the location of 10.4 acres of irrigation in Section 10,
Township 3 North, Range 27 East, W.M. in Certificates 82596 and 83844. Those certificates
incorrectly identified the 10.4 acres as being in the SEY4 NEY.

2. The order recorded at Special Order Volume 74, Page 715 itself contained scrivener’s errors.
Finding of Fact #1 of the order stated the “Certificate incorrectly identifies the 10.4 acres as being
in the SE¥4 NWY4. The correct location is in SW¥% NWY.” The preceding statement should have
been “Certificate incorrectly identifies the 10.4 acres as being in the SEY: NEV. The correct
location is in SWY% NEY,” Similarly, statement #2 of the order, under “Now, therefore, it is
ORDERED:” repeated the error by incorrectly identifying the quarter quarter section as SW'%
NWYY: rather than SWY NEYa.

3. Certificate 84119, which was concurrently issued with the order and supersedes Certificates 82596
and 83844, did list the location of the acres correctly.
Now, therefore, it is ORDERED:

1. The order recorded at Special Order Volume 74, Page 715 is superseded by this order, and is of no
further force or effect.

2. The correct location of 10.4 acres in the water right perfected under Permit G-10836 is in the SW4
NE of Section 10, Township 3 North, Range 27 East, W.M., as described in Certificate 84119,

Dated at Salem, Oregon this éi day of / % iy , 2008.

Phillip C. Ward
Director

Mailing date: MAY 29 2008

This is a final order in other than contested case. This order is subject to judicial review under ORS 183.484. Any petition for
Jjudicial review must be filed within the 60 day time period specified by ORS 183.484(2). Pursuant to ORS 536,075 and OAR
137-004-080 and OAR 690-01-005 you may either petition for judicial review or petition the Director for reconsideration of this
order. A petition for reconsideration may be granted or denied by the Director, and if no action is taken within 60 days following
the date the petition was filed, the petition shall be deemed denied.

T-10427-ord-correct.dip Special Order Volume 74, Page 89{




BEFORE THE WATER RESOURCES DEPARTMENT

OF THE

STATE OF OREGON
In the Matter of Instream Water Right ) FINAL ORDER CORRECTING A
Certificate 84119, Morrow and Umatilla ) CERTIFICATE
Counties, Oregon )
Applicant
County Line Water Improvement District
77126 County Line Road

Hermiston, Oregon 97838

Findings of Fact

1. The Department issued a Certificate 82596 on December 15, 2006 as evidence of perfection of
the water right under Permit G-10836 (applied for as Application G-8649). Certificate 82596
contains a scrivener’s error in the location of 10.4 acres of irrigation in Section 10, Township 3
North, Range 27 East, W.M. Certificate incorrectly identifies the 10.4 acres as being in the SEV4

NW?. The correct location is the SW% NWY.

A Jj

2. The Department issued an order approvingl T-10427 on March 25, 2008. The order was
recorded at Special Order Volume 74, Pages 424 through 428. The order cancelled Certificate
82596 and a new remaining right water right certificate was issued as evidenced by Certificate
83844,

3. Consistent with Certificate 82596, Certificate 83844 also incorrectly listed the 10.4 acres in the
SEY: NEY of Section 10, Township 3 North, Range 27 East, W.M., thereby perpetuating the
scrivener’s error from Certificate 82596.

Now, therefore, it is ORDERED:

1. Certificate 83844 is cancelled.

2. Remaining Water Right Certificate 84119 is issued to supersede Certificate 83844 and to
correctly describe the place of use of 10.4 acres in the SW¥% NWY of Section 10, Township 3
North, Range 27 East, W.M. - ) M

Dated at Salem, Oregon this_'%j:l’;y of M , 2008.

£ Phillip C. Ward
Director

Mailing date: MAY 0 2 2008

This is a final order in other than contested case. This order is subject to judicial review under ORS 183.484. Any petition for
judicial review must be filed within the 60 day time period specified by ORS 183.484(2). Pursuant to ORS 536.075 and OAR
137-004-080 and OAR 690-01-005 you may either petition for judicial review or petition the Director for reconsideration of
this order. A petition for reconsideration may be granted or denied by the Director, and if no action is taken within 60 days
following the date the petition was filed, the petition shall be deemed denied.

T-10427-0rd-83844-correct.dip ~ Special Order Volume 74, Page 7/ 5
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Page 1 of 1

Dorothy Pedersen

From: Glaphre Floth

Sent:  Thursday, May 08, 2008 2:16 PM
To: Dorothy Pedersen

Subject: Sp Or V74 P715

Good Afterncon Dorothy,

f am sorry. | feel like such a pest. However...l am working with Sp Order V74 P715. In Findings of Fact #1 the
last sentence states the the correct location is the SW1/4 NW1/4. Also #2 of the "Now therefore, section shows
SW1/4 NW1/4. | think that it should be SW/NE. Cert #83844 had SE/NE which was not correct. Cert #84119
has it right with SW/NE. Now the only thing wrong is the Special Order unless | am missing something.

Glaphre Floth

Office Assistant

Umatilla County Watermasters Office
North Central Region

116 SE Dorion Ave

Pendleton, OR 97801
(541)278.5456

(541)278.0287 Fax

5/9/2008



O
S
& O re gon Water Resources Department
i / North Mall Office Building
4 725 Summer Street NE, Suite A
Salem, OR 97301-1266

503-986-0900
FAX 503-986-0904

Theodore R. Kulongoski, Governor

May 1, 2008

County Line Water Improvement District
77126 County Line Road
Hermiston, Oregon 97838

Re:  Correcting Final Order and Certificate

Enclosed is a copy of Special Order Volume 74, Page 715, signed by the Director of
Oregon Water Resources Department correcting a certificate. Also enclosed is a
copy of the remaining right certificate 84119, issued to correct a scrivener’s error in
the certificate 83844,

If you have any questions please contact Dorothy Pedersen in the transfer section at
503-986-0890.

Sincerely,

Sarah Henderson
Executive Support

cc: Watermaster #5

Transfer File T-10427
File G-8649

Enclosures

T
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BEFORE THE WATER RESOURCES DEPARTMENT

OF THE
STATE OF OREGON
In the Matter of Instream Water Right ) FINAL ORDER CORRECTING A
Certificate 84119, Morrow and Umatilla ) CERTIFICATE
Counties, Oregon )

Applicant

County Line Water Improvement District
77126 County Line Road

Hermiston, Oregon 97838

Findings of Fact

1. The Department issued a Certificate 82596 on December 15, 2006 as evidence of perfection of
the water right under Permit G-10836 (applied for as Application G-8649). Certificate 82596
contains a scrivener’s error in the location of 10.4 acres of irrigation in Section 10, Township 3
North, Range 27 East, W.M. Certificate incorrectly identifics the 10.4 acres as being in the SEV4
NW¥%. The correct location is the SWY NWY.

2. The Department issued an order approving T-10427 on March 25, 2008. The order was
recorded at Special Order Volume 74, Pages 424 through 428. The order cancelled Certificate
82596 and a new remaining right water right certificate was issued as evidenced by Certificate
83844,

3. Consistent with Certificate 82596, Certificate 83844 also incorrectly listed the 10.4 acres in the
SEYs NEY of Section 10, Township 3 North, Range 27 East, W.M., thereby perpetuating the
scrivener’s error from Certificate 82596,

Now, therefore, it is ORDERED:

1. Certificate 83844 is cancelled,

2. Remaining Water Right Certificate 84119 is issued to supersede Certificate 83844 and to
correctly describe the place of use of 10.4 acres in the SWY NW of Section 10, Township 3
North, Range 27 East, W.M.

Dated at Salem, Oregon this&fdiy of M , 2008.

#£Phillip C. Ward
Director

Mailing date: MAY 0 2 2008

This is a final order in other than contested case. This order is subject to judicial review under ORS 183.484. Any petition for
judicial review must be filed within the 60 day time period specified by ORS 183.484(2). Pursuant to ORS 536.075 and OAR
137-004-080 and OAR 690-01-005 you may either petition for judicial review or petition the Director for reconsideration of
this order. A petition for reconsideration may be granted or denied by the Director, and if no action is taken within 60 days
following the date the petition was filed, the petition shall be deemed denied.

T-10427-0rd-83844-correct.dip ‘ Special Order Volume 74, Page 7/ 5



STATE OF OREGON
COUNTIES OF MORROW AND UMATILLA
CERTIFICATE CF WATER RIGHT
THIS CERTIFICATE ISSUED TO
COUNTY LINE WATER IMPROVEMENT DISTRICT
77126 COUNTY LINE ROAD
HERMISTON, OREGON 97838

confirms the right to use the waters of ARTIFICIALLY RECHARGED GROUND WATER FROM 23 WELLS in the
ORDANCE CRITICAL GROUND WATER AREA for SUPPLEMENTAL IRRIGATION of 5074.48 ACRES,

This right was perfected under Permit G-10836. The date of priority is FEBRUARY 15, 1978. The right is limited to 59.65
CUBIC FEET PER SECOND, provided the total quantity appropriated by all rights perfected under Permit G-10836 does not
exceed 60.20 cubic feet per second, or its equivalent in case of rotation, measured at the wells.

The maximum annual appropriation for all rights perfected under Permit G-10836 shall not exceed 146490 ACRE-FEET of
artificially and naturally recharged ground water or a lesser amount as herein provided in condition 8 (Allowable Use of
Stored Water).

The wells are located as follows:

NAME Twp Rng Mer_ See Q-0 GLof Survey Coordinates
10 FEET NORTH AND 90 FEET EAST FROM
SOLANO | 4N | 27E | WM | 20 | SWSW SW CORNER, SECTION 20
190 FEET NORTH AND 1250 FEET EAST FROM
MANN 4N | 27E | WM | 20 | SESW | SW CORNER, SECTION 20
; | - { 1130 FEET NORTH AND 60 FEET EAST FROM
COLEMAN | 4N | 278 | WM | 26 | SWNW " - | w1/4 CORNER, SECTION 26
A i ew nw i | 1160 FEET NORTH AND 370 FEET EAST FROM
COLEMAN | 4N | 278 | WM} 26 | SWNW: | W1/4 CORNER, SECTION 26
P I o || 230 FEET NORTH AND 1210 FEET EAST FROM
COLEMAN | 4N | #7E WM 27 3V NW | W1/4. CORNER, SECTION 27
s ‘960 FEET NORTH AND1850 FEET EAST FROM
COLEMAN | 4N | 27BE | WM | 27 | SENW | . | Wi/4 CORNER, SECTION 27 (There are two wells

at this Jocation within 20 feet)

-2740'FEET NORTH AND 1890 FEET EAST
FROM SW CORNER, SECTION 27

'{ 3180 FEET NORTH AND 1470 FEET WEST
FROM SE CORNER, SECTION 28

3700 FEET NORTH AND 1390 FEET EAST
FROM SW CORNER, SECTION 28

1650 FEET NORTH AND 1320 FEET EAST
FROM SW CORNER, SECTION 28

COLEMAN | 4N | 27E | wM.| 27 | SENW'[-

12H 4N | 27E | wM |28 | SWNE

AYLETT 4N | 278 | wM | 28 | sENw |

AYLETT 4N 27E | WM | 28 | NWSW

90 FEET NORTH AND 40 FEET WEST FROM
S1/4 CORNER, SECTION 28

20 FEET NORTH AND 1350 FEET WEST FROM
SE CORNER, SECTION 28

AYLETT 4N 278 | WM | 28 | SESW

12H 4N 27TE | WM | 28 | SWSE

This is a final order in other than contested case. This order is subject to judicial review under ORS 183.484. Any
petition for judicial review of the order must be filed within the 60 days of the date of service.

T-10427-rr-correct.dip Page | of 8 Recorded in State Record of Water Right Certificates numbered 84119




| NAME Twp | Rong | Mer | Sec | Q-Q | GLot Survey Coerdinates
I 0 T Ty I E ey
N K ED T EM T e 5
von | o e [ [swov |+ |
WOOD | 4N | 27E | WM | 30 | NWSE S i%‘ggég‘lsg 160 PEET EAST
CR R ET e
KEY 4N | 278 | WM | 30 | SESE e a0 FEET WEST FROM
HOLZAPFEL | 4N | 27E | WM | 32 | NWNB T o) FEBT WEST FROM
| HOLZAPFEL | 4N | 27F | WM | 32 | NENW ;ﬁ%%g%%‘é”rggﬁ%ﬁig FEET EAST FROM
oo [ o[ [owe || AR TET

The amount of water used for irrigation, together with the amount secured under any other right existing for the same lands, is
limited to a diversion of ONE-EIGHTIETH of one cubic foot per second (or its equivalent) and 3.0 acre-feet for each acre
irrigated during the irrigation season of March 10 to October 15 for each calendar year. 'This right does not alter the
Ordnance Critical Ground Water Area Order,

A description of the place of use to which this right is appurtenant is as follows:

T-10427--correct.dip

SUPPLEMENTAIL IRRIGATION

Twp Rug Mer | Sec Q-Q GLot Acres

3N 27E WM 2 | NWNW 28.60
3N 27E WM | 2 SW NW 17.80
3N 27E WM | 3 NENE 32.30
IN 27E WM | 3 NW NE 34.10
IN 27E WM | 3 SW NE 14,00
3N 27E WM | 3 SENE 21.90
3N 27E WM | 3 NE NW 3270
aN 27E WM | 3 | NWNW 27.50
3N 27E WM 3 SWNW 33.60
3N 27E WM | 3 SENW 15.70
3N 27E WM | 3 NE SW 33.10
3N 278 WM | 3 NW SW 29.10
3N 27E WM | 3 SWSW 37.80
3N 27E WM | 3 SE SW 3L.10
3N 27E WM | 3 NE SE 36.10
3N 27E WM | 3 NW SE 36.00
3N 27E WM | 4 NE NE 29.30
IN 278 WM | 4 NW NE 3540
3N 27E WM 4 SWNE . 35.50
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SUPPLEMENTAL IRRIGATION

Twp Rng Mer | Sec Q-Q GLot Acres
IN 27E | wM | 4 SE NE 29.60
3N 27E | WM | 4 | NENW 31.10
3N 27E | WM | 4 | NWNW 31.00
3N 27E WM | 4 | SWNW 26.50
3N 27E | WM | 4 | SENW 31.20
3N 27E | WM ] 4 | NESE 31.30
IN 27E | WM 4 | NWSE 30.80
3N 27E | WM| 4 | SWSE 31.50
3N 27E | WM | 4 SE SE 31.50
3N 27E |WM| 5 | NENE 32.80
3N 27E | WM | 5 | NWNE 32.50
3N 27E | WM| 5 | SWNE 32.60
3N 27E I WM/ 5 SE NE 32.90
3N 27E | WM| 5 | NENW_ 32.70
3N 27E | WM | 5 | NWNW 32.70
3N 27E WM 5 | SWNW 32.90
3N 27E | WM| 5 | SENW 32.90
3N 27E | WM| 9 | NENE 31.50
3N 27E | WM | 9 | NWNE 35.50
AN 27E | WM | 9 | SWNE 23.50
IN 27 [ WM | 9 SE NE 19.50
3N 27E | WM | 10 | SWNE 10.40
3N 27E | WM | 10 | NENW 39.00
3N 27E | WM | 10 | NWNW 38.70
3N 27E | WM 10 | SWNW 9.00
3N 27E | WM] 10 | SENW 12.90
4N 27E- | WM | 19 | NESW - 10.10
4N 27E | 'WM.| 19 [ NWSW{ - 20.80
4N 27TE WM | 19 | SWSW 32.60
4N 127E TwMl19°] SESwW ~ 33.60
AN | 27E/ 1 WM 19| NWSE _ 1.00
4N | 278 7WM I 19 | “SWSE R 35.80
4N [ 27E | WM [ 19 | SESE: L 2.90
4N 1. 278 TwM | 20 ] swsw 7.70
4N | 27E [ wM'|20 | SESW [/ 47 2.50
4N [V 27B WM '26°1 SWNE | 6 8.40
4N 27TE- wM | 26 | SENE| 8 13.40
4N 27E [ WM]| 26 | swNw | 2 30.30
4N 27E.. | WM {26 | SENW.| 4 18.70
4N 27E WM 26- ] NESW 19.00
4N 27E | WM | 26 | NWSW 24,90
4N 27E | WM | 26 | SWSW 40.00
4N 27E | WM | 26 | SESw 35.60
4N 27E | WM | 26 | NESE 9 24.40
4N 278 | WM | 26 | NWSE 10 7.40
4N 27E WM | 26 | NWSE 11 1.30
4N 27E | WM | 26 | SWSE 22.50
4N 27E | WM | 26 | SESE 12 17.30
4N 27E | WM | 27 | NENW 10.30 |.
4N . 27E | WM | 27 | NWNW 15.20
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SUPPLEMENTAL IRRIGATION

Twp Rng Mer | Sec Q-Q GLot Acres

4N 27E WM | 27 | SWNW 13.30
4N 27E WM | 27 | SENW 18.10
4N 27E WM | 27 NE SW 35.90
4N 27E WM | 27 | NWSW 39.40
4N 27E WM | 27 | SWSW 13.50
4N 27E WM | 27 SE SwW 13.10
4N 27E WM | 27 NE SE 2.80
4N 27E WM | 27 | NWSE 3.40
4N 27E WM | 27 SWSE 27.10
4N 27E WM § 27 SE SE 31.60
4N 27E WM | 28 | NWNE 1,00
4N 27E WM i 28 SW NE 37.10
4N 278 WM | 28 SE NE 24.80
4N 27E WM | 28 | NENW 240
4N 27E WMt 28 | NWNW 13.80
4N 27E WM | 28 | SWNW 36.40
4N 27E WM | 28 SENW 39.10
4N 27E WM | 28 | NESW 34.72
4N 27E WM | 28 | NWSW 34.42
4N 2TE WM | 28 | SWSW 31.42
4N 27E WM | 28 SE SW 31.72
4N 27E WM | 28 NE SE 39.10
4N 27E WM | 28 | NWSE 39.90
4N 27E WM | 28 SW SE 38.60
4N 27E WM | 28 SE SE 40.00
4N 27E WM | 30 NENE 34.70
4N 27E WM | 30 | NWNE 37.60
4N 27E WM | 30 SW NE 29.00
4N 27E WM | 30 SENE 27.10
4N 27E WM | 30 | NENW 31.90
4N 27E WM | 30 | NWNW 1 42.70
4N 27E WM | 30 | SWNW 2 34.20
4N 27E WM | 30 SENW 25.20
4N 27E WM | 30 | NESW 29.50
4N 27E WM | 30 | NWSW 3 40.50
4N 27E WM | 30 | SWSW 4 37.30
4N 27E WM | 30 SE SW 28.20
4N 27E WM | 30 NE SE 32.80
4N 27E WM | 30 | NWSE 36.20
4N 27E WM | 30 SW SE 32.60
4N 27E WM | 30 SE SE 30.60
4N 27E WM | 32 NENE 27.60
4N 27E WM | 32 | NWNE 2.60
4N 27E WM | 32 SW NE 34.10
4N 27E WM | 32 SENE 30.50
4N 27E WM | 32 | NENW 32.00
4N 27E WM | 32 | NWNW 32.00
4N 27E WM | 32 | SWNW 32.00
4N 27B WM | 32 SENW 32.00
4N 27E WM 32 | NESW 32.00
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SUPPLEMENTAL IRRIGATION
Twp Rng Mer | Sec Q-Q GLot Acres
4N 27E | WM 32 | NWSW 32.00
4N 218 [ wM | 32 | swsw 32.00
4N 27E | WM | 32 | SESW 32.00
4N 27E | WM | 32 | NESE 31.00
4N 278 | wM | 32 | NWSE 29.00
4N 27E | WM | 32 | SWSE 33.20
4N 27E WM | 32 | SESE 35.40
4N 27E | WM | 33 | NENE 34,30
4N 27E | WM | 33 | NWNE 32.00
4N 27E | WM | 33 | SWNE 32.00
4N 27E | WM | 33 | SENE 32.00
4N 27E | WM | 33 | NENW 24.42
4N 27E | WM | 33 | NWNW 22.83
4N 27E | WM | 33 | SWNW 22.83
4N 27E | WM | 33 | SENW 24.42
4N 27E | WM | 33 | NESW 29.00
4N 27E [ wM | 33 | NWSW 29.00
4N 27E | WM | 33 | SWSW 31.00
4N 27E | WM | 33 | SESW 31.00
4N 278 | WM | 33 | NESE 32.20
4N 27E | WM | 33 | NWSE 31,60
4N 27E | WM | 33 | SWSE 34.40
4N 27E | WM | 33 | SESE 27.20
4N 27E | WM| 34 | NENE 37.50
4N 278 | WM | 34 | NWNE 39.50
4N 278 | WM 34 | SWNE 10.10
4N 278 WM |34 | SENB. 7.10
4N 278 WM.] 34 | NENW. | 32.80
4N C2TEC | WM 034 | NWANW-| 30.20
AN [+ 27E | wM |34 | swNw |- 30.20
AN [ 27E [ wM [ 34 [ SENW |. © 35.60
AN | 2B iwM| 3] NESW | 39.70
AN | 278 WM 34 | NWsSw | =~ = 34.00
4N | 27E. {wM | 34 L.swsw | . | 30.80
4N | 27E {wM| 34 | SEsw .|| 39.80
4N |0 27E | WM | 341 NESE | 32.30
4N “27E. | WM | 34 1 NWSE"| - 41.20
4N 2E WM |34 | SWSE | 39.30
4N 278 | WM | 34 | SESE 39,30
AN 278 | wM | 35 | NENE 32.90
4N 27E | wM | 35 [ NWNE 36.30
4N 27E | WM | 35 | SWNE 31.40
4N 27E I WM | 35 | SENE 31.40
4N 27E | WM | 35 | NENW 33.50
4N 27E | WM | 35 | NWNW 34.00
4N 27E [ WM | 35 | SWNW 31.40
4N 27E | WM | 35 | SENW 31.40
4N 217E | WM | 35 | NESW 31.40
4N 27E | WM | 35 | NWSW 31.40
4N 27E | WM | 35 | SWswW 31.40
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SUPPLEMENTAL IRRIGATION

Twp Rng Mer | Sec Q-Q GLot Acres

4N 27E WM | 35 SE SwW 31.40
4N 27E WM | 35 NE SE 31.40
4N 27E WM | 35 | NWSE 31.40
4N 27E WM | 35 SW SE 31.40
4N 27E WM | 35 SE SE 3140
4N 27E WM | 36 | NENW 33.90
4N 27E WM | 36 | NWNW 18.70
4N 27E WM | 36 | SWNW 28.30
4N 27E WM | 36 | SENW 28.30
4N 27E WM | 36 | NWSW 30.20
4N 27E WM | 36 | SWSW 26.00

The use of water under this right is subject to the following conditions:

1

Water level monitoring: Each year between February | and March 15, the District shall determine a water level in
each well covered by this right to 0.1 foot betow fand surface.

Target level in key wells: This right designates five existing wells as key wells in the water level monitoring
program. As determined between February 1 and March 15 of each year, actual water levels at these wells shall be
compared to the target levels to determine allowable water use as indicated under the Allowable Use of Stored
Water, Condition 8. Key wells and associated target levels are:

Target Levels
Common Names (Ft below LSD)
Well Location (Per Order, 1976) Upper Lower
T4N/R2TE-30d Ordnance #144, 88.0 91.0
T4N/R27E-33cba Ordnance #22 84.0 87.0
T4N/R27E-27¢ Ordnance #53B 95.0 98.0
T4N/R27E-26b Ordnance #17 (newer) 89.0 92.0
T4N/R27E-28b Ordnance #3 78.0 81.0

Water level recorders: The District shall install, maintain, and operate water level recorders in two wells located in
NEV NWY: SWY%, Section 33, Township 4 North, Range 27 East, W.M. (known as Ordnance #22), and in the SW%
NWs SWY, Section 27, Township 4 North, Range 27 East, W.M. (known as Ordnance #53B). The District shall
maintain a record of the data collected from the recorders.

Meters: The District shall meter all withdrawals from wells covered by this right and keep records as described
below,

Calculation of stored water; The Water Resources Department shall make final determinations on stored ground
water. This shall occur through a Storage Account which covers this right and the right perfected under Permit
41452. The account shall be based on recharge and withdrawal over only the preceding five water years. It shall be
credited at 90 percent of water metered to the place of recharge under the right perfected under Permit 41512.
Withdrawals of stored water under this right shall debit the account at 100 percent of metered vatues at wells, The
debit applies to that portion of withdrawals which are in excess of the limits set by the Ordnance Critical Ground
Water Area Order, The District may obtain information on the storage account by submitting a written request,
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1.

Annual Reports:

(A) Recharge Report: The District shall submit an annual report to the Director by March 15 of each year, The
report shal! include the range of discharge rates and total quantities during the prior water year at both the diversion
point and the place of recharge. In addition, the report shall include a general operations review, the District’s
estimate of the storage account and the results of other related water quantity and quality programs.

{B) Withdrawal Report; The District shall submit an annual report to the Director by March 15 of each year, The
purpose of the report is to show the effects of the pumping during the prior irrigation season. The report shall note
total withdrawals at each well during the last irrigation season, recently measured and dated February water levels at
each well, and other data pertinent to the storage account,

Estimated data: When metered or measured data are missing in whole or in part, the Director may make estimates
from available data. Those estimates shail be reasonable and, where a range of uncertainty exists, conservatively low
on water delivered to the place of recharge and conservatively high on withdrawals of stored water.

Allowable use of stored water: The use of water under this right is based on the allowable use of stored water. The
allowable use of stored water during the next irrigation season falls into 3 categories. For ease of reference, these
categories are named as color zones,

(A) Green zone: If recent water levels as determined between February 1 and March 15 at 3 or more of the 5 key
wells are above the upper target levels, use is allowed up to the lesser of either the maximum of the storage account
or maximum annual diversion under this right.

(B) Yellow zone: If neither Green zone nor Red zone water levels prevail, use is aliowed up to 85 percent of the
recharge volume for the preceding 12 months,

{C) Red zone: If recent water levels as determined between February 1 and March 15 at 3 or more of the 5 key wells
are below the lower target level, no use of recharged water is ailowed

Records, inspections: The Distrigt shall keep accurate and current records of metered values, water levels and other
pertinent information. The Drrector may mspect the tecords and works covcred by this right and the right perfected
under Permit 41452 upon reasonable notrce and at any reasonable tlme

Moedifications to right: If project perfonnance or other hydrologrc c1rcumstances indicate that provisions(s) in this
right are an unnecessary hardshrp, or are €ither inappropriate or madequate {o monitor or manage the quantity or
protect the quality of the ground water rcsource, the Director may modlfy target water levels, key wells, the storage
account credit factor, the storage account; or any other term of this. right as necessary to remecly the deficiencies..
Changes shall result through negotratron with the District, or, if sausfactory to the Director, from information derived
by the District through a definitive or state-of-the-art ground water investigation. Failing successful negotiations,
either the District may petition the Water Resources Commission for a contested case hearing or the Director may
require the hearing in order to remedy the deﬁcrencres This condition does not preclude other judicial review
remedies.

If the recharge withdrawal exceeds 60.2 cfs at any Iime, the proper state officer shall notify the District and the
District shall arrange for a reduction of the pumping so that the cumulative pumping of artificially recharged ground
water will not exceed 60.2 cfs.

The wells shall be maintained in accordance with the General Standards for the Construction and Maintenance of Water Wells
in Oregon.
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This certificate describes that portion of the water right confirmed by Certificate 82596, State Record of Water Right
Certificates, NOT cancelled by the provisions of an order of the Water Resources Director entered /o A00¥ ,
approving Transfer Application T-10427 and corrects a scrivener’s error in the place of use in original Certificate 82596 that
was repeated in Certificate 83844, This certificate supersedes Certificate 83844,

The issuance of this superseding certificate does not confirm the status of the water right in regard to the provisions of
ORS 540.610 pertaining to forfeiture or abandonment,

The right to the use of the water for the above purpose is restricted to beneficial use on the lands or place of use described.

WITNESS the signature of the Water Resources Director, affixed APR 3 O 2008 .

A

7wl P‘ﬁillip C. Ward, Director
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e Ore On Water Resources Department
79 North Mall Office Building
/ 725 Summer Street NE, Suite A
Salem, OR 97301-1266
503-986-0900

FAX 503-986-0904

Theodore R. Kulongoski, Governor

July 12, 2007

CRAIG COLEMAN
33896 E WALLS RD
HERMISTON OR 97838

Reference: Transfer 10427

On July 2, 2007 we received your water right transfer application. The application was
accompanied by $800.00. Our receipt 88474 is enclosed.

By copy of this letter, we are asking the Watermaster for a report regarding the potential for
injury to existing water rights which may be caused by the change.

Your application will be examined to determine if additional information is needed. You will be
contacted following this examination.

Except as provided under ORS 540.510(3) for municipalities, you may not use water for the new
use, in the new place of use or from the new point of diversion until the transfer application has
been approved. In order to avoid any possible forfeiture of the water right, you should continue
to use the water as described by your existing water right. If the land is sold before the transfer
is approved, the buyer’s consent to the transfer will be required unless a recorded deed or other
legal document clearly established that the water right was not conveyed in the sale.

We will notify you if additional information or corrections to the application or map are required.
If you have any questions, please call the Transfer Section, (503)986-0883.

cc: Watermaster #5
Bill Porfily, Agent (PO Box 643, Stanfield, OR 97878)

enclosure



Water Resources Department
regon 725 Sunumer Street NE, Suite A
Salem, OR 97301-1271

Theodore R. Kulongoski, Governor 503-986-0900
FAX 503-986-0904

Notice of Application for
Water Right Transfer, Temporary Transfer, or Permit Amendment
07/17/07

The Department seeks comment on the recently-filed application listed below. Any person may
comment on the application. Comments must be received by the Department within 30 days of
the date of this notice. The Director may presume that the transfer would be allowed by, and
compatible with comprehensive plans unless an affected local government informs the Director
otherwise within 30 days of this notice.

County: Umatilla

Transfer: T -10427

Water Right: Cert:80913 RR *

Priority PDate: 1954

Name ; CRAIG COLEMAN

Addresgs: 33896 E WALLS RD; HERMISTON OR 97838
Change: USE, POU, POD

Source: A WELL > UMATILLA RIVER

Authorized USE: IRRIGATION
Proposed USE: INDUSTRIAL
Authorized POU: T4N R27E 36
Proposed POU: T4N R27E 25
Authorized POD: T4N R27E 36
Proposed POD: T4N R27E 25

The holder of a water right may apply to permanently change an existing water use subject to fransfer. A transfer
application may involve any of the following changes: Point of diversion or appropriation (POD; POA); Additional
point of diversion or appropriation {APOD; APOA); Historic POD (HIST); Place of use (POU); Character of use
(USE); Instream (ISWRY); Substitution (SUB}); or Exchange (EXCH),

The holder of a water right subject to transfer may request to temporarily change the place of use of the water for up
to 5 years and, if necessary to convey the water, to temporarily change the point of diversion or appropriation,

The holder of a water right penmit may apply to change a point of diversion (POD) or appropriation (POA) or to
change the place of use (POU).

Any person who provides comments within the comment period will receive a copy of the Department's preliminary
determination of whether the application should be approved or rejected after the Department has completed a
review of the application and will be provided an opportunity to protest the application and preliminary
determination at that time. Comments should be sent to the Transfers Section at the Department’s Salem office.

e
T

I
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Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem Oregon 97301-1266

7 (503) 986-0900
> www.wrd.state.or.us

Application for Water Right

copPY Transfer

Please type or print legibly in dark ink. If your application is incomplete or inaccurate, we will return it to you. If any
requested information does not apply to your application, insert “N/A” to indicate “Not Applicable.” As you complete
this form, please refer to notes and guidance included on the application. A summary of review criteria and procedures

that are generally applicable to these applications is available at

wiww. wrd.state.or.us/OWRD/PUBS/forms.sitml.

1. TYPE OF TRANSFER APPLICATION

Xl Permanent Transfer

[[] Temporary Transfer
e total number of years:

(begin year: )

Please check one

[] Instream Transfer
] Permanent
[[] Time-Limited

[] Drought Transfer

(end year: ) (] Other
2. APPLICANT INFORMATION
Name: Craig Coleman
First Last
Address: 33896 E. Walls Road
Hermiston OR 97838
City State Zip
Phone: (541)567-1605 (503)209-4530 (CelD)
Home Work Other
Fax: E-Mail address:
3. AGENT INFORMATION
(The agent listed is authorized to represent the applicant in all matters relating to this transfer application.)
Name: William Porfily
First Last
Address: P.O. Box 643
Stanfield OR 97878
City State Zip
Phone: (541)449-1327 (541)449-1327 (541)561-7259 (Cell)
Home Work Other
Fax: (541)449-1327 E-Mail address: _bporfily@my180.net

If an agent is listed above, please check gne of the following:

\%ﬁease send all correspondence to Agent. Send copies of correspondence to Applicant; or
RECE‘ ease send all correspondence to Applicant. Send copies of correspondence to Agent.
JUL 02 2001

PT
WATSEELF;%?(%R%%E&E 10/1 3/2Q06 Transfer Application/] FS



App.-001

BEFORE THE UMATILLA COUNTY BOARD
OF COMMISSIONERS

INTHE MATTER OF A
CONDITIONAL USKE , .
APPLICATION ON 70.39 ACRES
LOCATED SOUTHEAST OF
THE INTERSECTION OF 1-82
AND LAMB ROAD

FINDINGS OF FACT AND CONCLUSIONS OF
LAW APPROVING FLYING J, INC.'s
CONDITIONAL USE REQUEST #C-1103-06 -

' MAP 4N 27 254, TAX LOTS 200 AND 202

T NATURE OF DECISION

* The Umatilla County Board of Commissioners adopts these findings in support of Order No.
BCC2008-42, approving the application of Flying J, Inc. for a conditional use permit to allow -
certain uses, categorized as a “stopping cénter," on a 70.39-acre site located in the Tounst

.Commercial (TC} and Light Industrial (LI) zones. The subject property is located at the southeast
quadrant of the intersection of Interstate 82 and Lamb Road, approx1mately 5.5 rmIcs southwest of

" . the City of Hemuston

Approval of this conditional use permit allows the following proposed uses on TC- and LI- zoned
property: (1)-a restaurant; (2) travel convenience store; (3) automotive and truck fueling stations;
(4) truck service building; (5) truck wash building; and {6) accessory improvements such as butnot
limited to parking spaces, service drives, curbs, drainage, signs and landscaping. Most of the uses
will be located in the TC zone with some parking and truck soales located inthe L1 zone. The total

‘building area is proposed to be approximately 17,638 square feet. The locations of specific uses are
~ identified on the applicant's Site Plan, dated June 11, 2007,

1L DESCRIPTION OF SITE AND PROPOSAL

'I‘he subject property is located on tax lots 200 and 202, which the applicant proposes to consolidate
for the development. The subject property is undeveloped land at this time. Tax lot 200 contains
39.36 acres and tax lot 202 contains 31.03 acres for a total of 70,39 acres as consolidated. The

- subject property was zoned Rural Tourist Commercial (RTC), effective November 12, 2005;

- however, since the applicant's Conditional Use application was received by the County on
November 10, 2005, two days prior to the date of the change in zoning, this application is processed
according to the criteria associated with the TC zoning effective on that date. The proposed .
development would mostly occur on the portion of the property zoned TC, with some parkmg,
drainage, and truck scales located on the LI zoned acreage.

Adjacent land to the north of the subject property is zoned Exclusive Farm Use (EFU) and contains
cultivated fields. Interstate 82 and the Umatilla Army Depot abut the property to the west. The
Union Pacific Railroad right-of-way abuts the property on the south with more Industrial zoned land
beyond. Lands to the east, across Westland Road, are also zoned Industrial and contain the
Hermiston Generating Plant, a natural gas burning electrical generating plant. There are no
 dwellings located in the immediate vicinity of the subject property.

Flvinag J. Tnc. Travel Plaza
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he applicant proposes to construct the Flying J Travel Plaza, which will consist of the muitiple
uses described above, including a restaurant, travel convenience store, and auto and truck service
 stations. The purpose of the Flying J Travel Plaza will be to provide services for the motoring
public on 1-82, including the operators of commercial trucks and private vehicles.

. COUNTY REVIEW PROCEDURES

The list of allowcd uses in the TC zone does not spemﬁcally include a "travel plaza“ or "truck stop"
as a permitted or conditional use in that zone. However, in its Final Findings and Conclusions,
dated February 5, 2008, the Planning Commission approved the proposed uses as “similar uses” to

_uses that are expressly allowed in the TC zone, as authorized by Umatilla County Development
Code (UCDC) 152.277(E), which-allows “"other uses similar to the uses permitted or the conditional
uses norrmally located in a Tourist Commercial Zone; providing that it has the approval of the.
Planning Commission." -The Planning Commission also approved the proposed uses as "similar
uses" to uses that are conditionally permitted in the LI zone, as authorized by UCRC
152.303(A)(17): The Planning Commission advised staff to process multi-use developments in the
TC zone as a Conditional Use and concluded that, based on its interpretation of the code and.
established County precedent regarding the application of UCDC 152.277(E) or 152.303 (A)(17),
the proposed uses are othér uses similar to the uses permitted or conditional uses nonnaﬂy located in
a TC zone or LI zone and are reviewed as a conditional use.

Two competing travel centers in the vicinity, Western Express and Space Age Fuels, appealed the -

Planning Commission approval fo the Board of Commissioners. A public hearing was held before

the Board of Commissioneis on April 17, 2008, and the record was held open for the applicant to

_ submit final written argument. On April 24, 2008, the applicant submitted firial written argument,
which contained a letter from the applicant's attorney and three (3) letters from the applicant's civil

. engineers and traffic engineer. The Board accepted the letter frorn the applicant's attorney, but .

réjected the remaining letters as new evidence, Having reviewed all of the evidence in the record,
on May 8, 2008 the Board deliberated and voted to deny the opponents' appeal and approve the
application. The Board adopts these ﬁndmgs in support of its decision to approve the apphcatxon

IV APPLICABLE STANDARDS AND CRIT ERIA

ThlS apphcanon mvolvcs County standards and cntena gov:ammg allowed uses in the TC zone and
LI zone, conditional use permit requirements, design standards, and other standards and criteria
addressed in this section of the findings.

A, Tourist Commercial Zone and Light Industrial Zone Requirements

The applicant proposes to develop the Flying T Travel Plaza on 70,39 acres zoned TC and LI The
proposed travel plaza will include the following uses in the TC zone: (1) restaurant; (2) travel
convenience store; (3) automotive and truck fueling stations; (4) fruck service building; (5) truck-
wash building; and (6) accessory improvements such as but not limited to parking spaces, service
drives, curbs, drainage, signs and 1andscapmg The proposed travel plaza will include the following

TV et e T Tne Pyaval Plaza




App.-003

uses in the L zone: (1) truck scales; and (2) BCCESSOry Uses, such as but rlot hmlted to parking, . .
dramage signs and landscaping. )

1. UCDC §152.277 and UCDC §152. 303(A)(17}—— Conditional Uses
Permitted

As explained by planning department staff in their staff reports to the Planning Commission and |

Board of Commissioniers, the uses proposed by the applicant may be allowed in the TC zone

through conditional use reviéw under UCDC §152.277(E), which allows “other uses similar to the

uses permitted or the conditional uses normally located in a Tourist Commercial Zone, providing

that it has the approval of the Planning Commission." Additionally, the uses proposed by the’

applicant may be allowed in the LI zone through conditional use review: under UCDC ,

- §152. 202(A)(17), which allows, “other buildings and uses similar to the list above which shall not
have any different 'or more detriméntal effect ipoh the adjoining ntighborhiood areas or disiricts than

the buildings and uses specifically listed." The Planning Commission agreed with the staff

~ interpretation, and appmved the apphcant‘s proposed uses as "similar uses" under this section.

The Board of Commissioners affirms the Planning Commission's decision..- Althoug,h the applicant's

~ proposed travel plaza will be developed as a single project, it is comprised of multiple individual
uses that may be considered individually for purposes of UCDC §152.277(B) and UCDC

- §152.303(A)(17). As indicated on the applicant's proposed Site Plan, dated Juse 11, 2007, each’

proposed use on the site is physically separate and distinct from the other uses. The uses are locatcd
on different portions. of the 70-acre site, and are grouped in a logical way that is designed to

minimize potential conflicts between the uses. For example, the restaurant and travel convenience

- store are located on the northern portion of the snte while the truck scales and truck service areas are -
B located to the south. :

The Board of Conumssmncrs finds that the uscs proposed by the apphcant may be consxdered
individually for purposes of applying the “similar use" standard of UCDC §152.277(E) and UCDC
§152.303(A)(17). Contrary to the arguments presented by Space Age Fuels and Western Express,
the Board finds that the most logical interpretation of the code allows cach use to be considered -
. individually, and there is nothing in the code that requires the applicant's proposal to be considered

- as a single "truck stop" use for purposes of the "similar use" provisions of UCDC §152. 277(B). The
Board finds that this interpretation is consistent with the stated purpose of the TC zone, which is "to
serve the traveling public along major traffic corridors ... Facilities may include service stations,
eating establishments or over-night accommodation.” 'I“ne opponents' argument would frustrate this
stated purpose by prohibiting the proposed type of travel plaza from being located anywhere in the
TC zone.

The multiple uses proposed by the apphcant are similar, if not identical, to the uses that are
specifically allowed as permitted uses in the TC zone under UCDC §152. 276(B) The only

proposed uses that are not expressly listed as permitted uses are the truck service station and truck
wash. The Board finds that these uses are similar to an antomobile service station, and therefore the
entire composite of uses may be approved under UCDC §152.277(E). The Board finds that this
interpretation of the code is consistent with long-standing County precedent regarding the

Flving J. Inc. Travel Plaza
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application of the "similar use" standard. In fact, the facilities operated by both Space Age Fuels
and Western Express were approved under this same interpretation. More recently, the County

- applied the same interpretation in its approval of the Petro Stopping Center, and that aspect of the

County's decision was approved by the Land Use Board of Appeals (LUBA). Specifically, LUBA
affimned the County’s approval of a "retail travel store” as a permitted use, based on the fact that the -
three separate composite uses were all permitted uses in the TC zone. Because LUBA concluded

“that all three separate uses were permitted outright, LUBA did not reach the "similar use" issue

under UCDC §152.277(E); however, that opinion supports the Board's decision to consider each use
separately for purposes of UCDC §152.277(E). :

Opponents Space Age Fuels and Western Express contend that the proposed travel plaza is not an

- allowable use in the TC zone because of UCDC §152.009, which provides: “The Planning

Commission may permit.as a conditional use in a particular zone a use not listed in this chapter
[Chapter 152], provided the use is of the same general type as the uses permitted there by this
c¢hapter.” Opponents note that at the time the applicant filed its application in 2005, “truck stops"
were listed as permitted uses in the Commercial Rural Center (CRC) zone (the UCDC was
subsequently amended on November 15, 2005 to remove truck stops from the CRC zone).
Opponents argue that because a truck stop was a listed use in another zone when the application was
filed, that use cannot be allowed as a conditional use in another zone dueto UCDC §152.009, The
Board notes that opponent, Westem Express, is located in the TC zone and, contrary to the
argument if raises now, pxewousiy submitted a development application as a "fuehng center," which
the County approvch

The Board finds that UCDC §152 009 does not require the opponents! desired result. First, the
language of the code section allows a more reasonable and less restrictive interprefation. The code
section provides that the Planning Commission "may permit as a conditional use in a particniar zone
a use not listed in this chapter,” provided such use is similar to other permitted uses in that zone.

- This section provides a general permissive grant of authority to allow a partxcular use in a zone,

even if that use was not expressly listed by the code. The purpose of this provision is to provide the
County with flexibility to allow uses that were not expressly enumerated, so long as they are found
to be similar to other listed uses. This section should not be read to require that such similar uses
may never be allowed (as through the application of UCDC §152.277(B)), if the use is listed in
another zoning district. - In other words, the Board does not.interpret the phrase "a use not listed in
this chapter“ to create a Limnitation, but rather to expand the.universe of uses that could be allowed
(and in fact, are allowed by UCDC §152.277(B)). The opponents read this section as if it-were
written to say that the Planning Commission “may not permit as a conditional use any use that 18
listed elsewhere in this chapter “ and the Board disagrees with that interpretation.

Second, the Board also agrees with the Piannmg Cormmission's conclusion that the more specific
language of UCDC §152.277(1) must be read to control over the general langnage of UCDC
§152.009. UCDC §152.277(E) is very specific to uses in the TC zone, and allows “other uses
similar to the uses permitted or the conditional uses normally located in a Tourist Commercial Zone,
providing that it has the approval of the Planning Comumission.”- On the other hand, UCDC
§152.009 is located in the "General Provisions" section of UCDC Chapter 152, and 4pplies
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genera}ly to uses that could be allowcd in any zoning district. It is well- estabhshcd that general
local brdinance provisions are controlled by more specific provisions.

Finally, in the event that LUBA or another appecllate body rejects the Board's above-stated
interpretations of the Umatilla County Code under ORS 197.829, the Board adopts the altemative
findings set forth in this paragraph. Under UDCD §1:52.766(B)(3), the Board is authorized on
appeal from the Planning Commission to amend the Planning Commission's decision. The Board -
finds that, although the Planning Commission adopted findings of compliance with conditional use
provisions applicable to a "truck stop," the proposed use may also be approved as a “stopping
center," which was the type of use described in the County's approval of the Petro application.
Because a stopping center was not a use that was listed anywhere in UCDC Chapter 152 when the
application was filed, if it is determined on appeal that UCDC §152. 009 applies, the stopping center

use may still be allowed.

2. UCDC §152.278 — Limitatious on Uses in TC Zone

Under UCDC §152 278, any outside storage areas in the TC zone shall be obscured by a fence, and
storage of scrap or salvage materials is prohibited. The application does not propose any outside

- -storage areas or storage of scrap or salvage materials, and these criteria are met. Compliance-with

., these standards will also be ensured through the adoption of a condition of approval.
3. ucpc §152.304 -—"Limita-tious on Uses in LI Zone

1. AN business, commercial and industrial activities, and storage allowed in an LI Light
Industrial Zone shall be conducted wholly within a building or shall be screened from view
Jirom adjacent public roads or surrounding properties in farm, residential or commercial
zones, unless the entire activity is conducted more than 500 feet from said surrounding
property or road. Outdoor storage of farm and forest products or equipment shall not be

" subject to this limitation;

Finding: Contrary to opponents' arguments, the Board finds that this criterion does not require an ..

evaluation of impacts or a specific screening proposal by the applicant. Additionally, the Board
finds that alt of Flying J's activities-are more than five hundred feet (5007 from adjacent properties
and that there is no adjacent residential developraent. - Therefore, the Board finds that this criterion
is met, and that compliance with this criterien will be assured through feasible conditions of
approval requiring a screening fonce where appropriate in the LI and TC zoning districts.

2. All cyj’-street loading areas shall be screened ﬁ'om view if aajommg properiies areina
reszdenrzal zone;

Finding: There are no adjoining residential zones; therefore, the Board finds that this criterion is
not applicable.

3. All noise, vibration, dust, odor, smoke, appearance or other objectionable factors
involved in any activity shall comply with appropriate state and federal regulations.

Flying J, Inc. Travel P-laza
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Finding: The Board finds that compliaﬁce with this criterion will be assured through a feasible
condition of approval requiring that afl of Flying I's activities comply with appropnate state and
federal reguiatlons

Dimensional standards of the LI Zone
1. Minimum lot size shall be.one acre.

Finding: The subject parcels are 39.36 acres and 31,03 acres. This criterion has been met.

2 Minimum Iot width, The minimum average lot width shall be 100 feet with a mininium of
25 feet fronting on a dedxcated county, publzc road,.or state }uglzway,

Finding: As shown on the Site Plan dated .Tune 11, 2007, the average lot width is over 100 fee:t
with over 25 fect fronting Lamb Road. The Board finds that the subject property meets these
requirements and this criterion is met.

B. Off-Street Parking and Loading Standards

This section of the findings addresses compliance with applicable standards of UCDC §152.560 and- .
§152.562 regardmg off-street parkmg and loading.

1.  UCDC §1sz 560 — Off Street Parkmg Requlrements |

A. Each use shall provide the following minimum off-street parkmg space.s'"
Each parking space shall be a minimum of nine feet wide and 20 feet in length.

Finding: The Board finds that the record contains sﬁbstantial evidence in the form of the Site Plan,

dated June 11, 2007, demonstrating that the minimum nwmber of required parking spaces will meet
or exceed the required dimensional standard. Therefore, the Board-finds that this standard is met.

B.  Off-siréet parking requirements:

(9)  Commercial uses: one space for each 200 square feet.of ﬂoér
space, plus one space per employee. ‘

Finding: The commercial buildings will total 17,638 square feet, which requires aminimum of 89 -
parking spaces plus one space per employee. The Board finds that the applicant's Site Plan, dated

- June 11, 2007, demonstrates that the site will exceed the minimum number of requlred parking

spaces. Therefore, the Board finds that this standard is met.

(11) Conditibnal uses.: additional spaces may be required by the
Hearings Officer in the approval of a conditional use.
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Finding: The proposed fravel plaza w111 provndc more than the minimum required parking. No
additional spaces are nccessary

2. UCDC §152.562 — Additional Off-Street Parking and Loading
Requirements '

A. - Should the owner or occupant of a lot or building change the use to which
the lot or building is put, thereby increasing off-street parking or loading
requirements, it shall be a violation of this chapter to begin such altered use until
the required increase in off-street parking or loading is provided;

F inding Compliance with this eriterion is ensured through the adoption of a condition of approval
requirmg future compliance in the event of a changc of use. ' '

B. Requirements for types of buzla’mgs and uses not specgf cally listed herein
shall be determined by the Planning Commission or Hearings Officer, based upon
" the requirements of comparable uses listed;

Finding: The Board finds that no additional requirements are nécessary.

C In the event several uses occupy a single structure or parcel of land, the
total requirements for off-street parking shall be the sum of the requzrements of
" the Several uses computed Separately, :

Fin‘ding: As addressed in Section.B.1 above, all proposed uses are commercial uses and the
applicant is providing an adequate amount of parking. This standard 1s met.

D.  Owners of two or mare uses, structures or parcels of land may agree to
utilize jointly the same parking and loading spaces when the hours of operation
do not overlap, provided that satisfactory legal evidence is presented to the
Planning Director in the form of deeds, leases, or coniracts to establish the joint
use; ‘ : .

~ Finding: This criterion is not applicable. Should addltlonal uses be proposed for the subject
property in addition to, or to replace, uses approved under this conditional use request, the proposed
uses would be subject to review according to Development Code standards in effect at that time.

E. Off-street parking spaces for dwellings shall be located on the same lot with the

dwelling. Other required parking spaces shall be located no farther than 500 feet from the

building or use they are required to serve, measured in a str -aight line ﬁ'om the building.
Finding: There are no dwellings associated with the proposed use. All parking areas will be located
on the subject site subject to Final Site Design Review. ' '
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F. Required parking spaces shall be available for the parking of operable
passenger automobiles of residents, customers, patrons and employees only, and
shall not be used for stovage of vehicles or materials or for the parking of trucks
used in conducting the business or use.

I‘mdmg Compliance with this criterion is ensured through the adopuon of a condition of approval
requiring future compliance. . :

G. Unless otherwise prowded required parking and loading spaces shall not be located
in a required yard, :

Fiuding: There is no required yard for the proposed use and this criterion is ndt-sip‘piicablef
- H. P!ans shall be submitted as provided'in §152.767 of this chapter;

Finding: The applicant has provaded a site development plan as required by UCDC §152.767. Site ‘
Design Review and a final site plan are required as a condition of approval.

I Design requirements for parking lots:
(1) A reas used for standing and maneuvering of vehicles shal[ have
paved surfaces maintained adequately for all weather use and so dmmed

as to avoid flow of water across public sidewalks;

I‘indmg ‘The application shows that all parking areas will be paved and will be in compliance with

' DEQ requirements for storm water management and/or retention. The Board finds that the

proposed wastewater treatment and disposal system has adequate Jand area to accommodate on site
storm water control and disposal measures, and that compliance with this standard is ensured

through the adoption of a condition of approval.

J (2) " Lxcept for parking to serve residential use, parking and loading
: dreas adjacent to vesidential use shall be des:gned to minimize -
disturbance of residents by the erection between the uses of a szghr
obscuring fence.of not less than five feet in height except where vision
clearance is required; ' '

Finding; There are no residential areas in the vicinity and this criterion is not applicable.

K. 3) Parking spaces along the outer boundaries of a parking lot shall
be contained by a curb at least four inches high and set back a minimun
of four and one-ha1f feet ﬁ‘om the property line, or by a bumper rail;

Finding: Based on the proposed site plan, the Board finds that it is feasible to comply with this
standard, and compliance will be required at the time of final site development plan review.
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L~ ‘(4). Artifi icial lighting which may be provided shall not create or reﬂect
glare in a residential zone or on any adjacent dwelling;

~ Finding: There are no residential areas in the vicinity and this criterion is not applicable.

M. - (5}  Service drives to off-sireet parking areas of four or more spaces
shall be clearly and permanently marked and defined through use of rails,
Jences, walls, or other barriers or markers on ﬁ'ontage not occupied by
service drives;

. (6) Service drives shall have a minimum vision clearance area
-bounded by the driveway centerline, the street right-of-way line, and a
straight line joining said lines 20 feet from their intersection. ‘

‘Finding: There are no service drives proposed,-and these criteria are not applicable.
C. Transportation Issues ‘

For the reasons explained below, the Board finds that the applicant has demonstrated compliance
with applicable approval criteria regarding transportation. Under UCDC §152.017, the applicant

. must demonstrate that the proposed use "shall not impose an undue burden on the public
transportation system." Also, UCDC §152.616(BBB)(1) requires that "the activity will not cieate a
traffic hazard." Based on the evidence submitted into the record by the applicant, the Board finds
that the proposed travel plaza will comply with' these standards.

'I‘he applicant submitted a fraffic impact analysm (TTA) prepared by Lancaster Bngineering |
("Lancaster"), dated June 2006, and an addendum to the TIA, dated December 20, 2007, which
demonstrate that the proposed travel plaza will not create an undue traffic burden or a traffic hazard.
. As stated in the TIA, the proposed development is conservatively estimated to generate 321 p.m.
. peak hour trips. As shown in the Table 1, Capacity Analysis Summary of the TIA and the
-addendum, this volume of trips will not have any significant effect.on operations of adjacent
" roadways or intersections. The TIA and addendum indicate that all movements at the impacted 1-82 .
ramps and &t the intersection of Lamb Road and Westland Road are currently operating at Level of
Service (LOS) "A" or "B" and that trips fiom the proposed development will not reduce service
below LOS "C" at either set of ramps or the intersections. Additionally, the addendum to the TIA
indicates that trips from the proposed development will not reduce service below LOS "C" at the’
" intersection of Lamb Road and Generation Road. LOS "B" is the Umatitla County's performance
standard for unsignalized intersections. Thus, all studied intersections will stzil operate at LOS “C"
or better with the proposed travel plaza in place.

Additionally, the TIA and addendum demoustrate that existing trips plus trips from the proposed
development will result, at most, in a volume to capacity ratio (“v/c") effect of .53. The Oregon
Highway Plan ("OHP") imposes a v/c ratio of .85 at the intersection of Lamb Road and 1-82. )
'(December 20, 2007 addendum to TIA at Page 2). The TIA and addendum demonstrate that the

Wlwvinag [T T Prawsal . Plaza
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proposed development will have no adverse impact on any of the surrounding transportation
facilitics and the Board finds that the applicable traffic-related criteria are met. '

Opponents Space Age Fuels and Western Express contend that the Lancaster TIA is inadequate
- because it relies on incorrect methodologies and fails to offer sufficient mitigation of potential
impacts on the intersection of Lamb, Walker and Westland Roads. Contrary to the assertions of the
" opponents, the Board finds that the traffic impact analysis applied correct methodologies and
properly identified the trip distributions for purposes of evaluating the level-o f-service, as shown in
the Capacity Analysis Summary of the TIA and the addendum. Also, as explained in a response
letter from Michael Robinson dated Aptil 9, 2008, the scope of the TIA is appropriate and was
" approved by the Umatilla County Public Works Director, Hal Phillips. The applicant provided a
copy of an email from Mr. Phillips stating that the transportation éngineering firm the County hired,
Access Engineering, generally concurred with the Lancaster TIA. Further, as explained in the final
~ argument letter from Michael Robinson, dated April 24, 2008, Lancaster coordinated with Oregon
Dcpartment of Transportation ("ODOT") Regmn 5, which also approved the scope of the TIA.

The Lancastcr TIA used the same analysis as the TIA in the application for a tourist center by
George Barton, Umatifla County File No. C-1104-06, the methodology of which this Board
previously approved. The Board recognizes that the ITE manual is the universal model for trip

. generation and finds that the appropriate use category for the project is ITE Category 946, as
described in the Lancaster TIA and addendum. The Board also finds that appropriate and sufficient
mitigation of impacts to Lamb, Walker and Westland Roads is ensured through conditions of
approval. The applicant has agreed to a development agreemerit and waiver remonstrance {o
improvements to implement the development agreement to assist the County in improving roads
north of I-84. Through the imposition of conditions of approval, the Board finds that any potential -
transportatlon impacts as a result of the proposed devclopment will be sufficiently mitigated.’

Oppoients also contend that t_he intersections are hazardous today. The Lancaster TIA expressly
‘examined the intersections' crash history. In an analysis of a five-year crash study, the TIA found -
only eight (8) accidents over five (5) years and three (3) of these occurred during winter conditions.
Based on the small number of crashes, the fact that three (3) of them occurred during winter
conditions, the TIA concluded that all studied intersections are expected fo continue to operate at
acceptable levels of service with the development. Based on the TIA, the Board finds that the -
intersections wﬂl function safely wnth the travel plaza in place.

The Board finds that all applicable transportation- relatcd standards and criteria are S&tlsﬁed The
Board also concludes, based on the TIA and addendum by Lancaster, that the proposed: travel plaza
will not generate significant additional traffic at the Lamb/W alker/Westland Road intersection in the
near term. In the long term, traffic will require the intersection to be improved, and applicant will
be required through conditions of approval to participate in improvements to the intersection
necessary to mitigate its impact.

D. Water Supply
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Opponents contend that the applicant has failed to establish that it cdn provide an adequate water
supply for the proposed travel plaza, in violation of UCDC §152.615(K). The Board notes that the
code section cited by opponents does not create a mandatory approval standard regarding the
availability of water. UCDC §152.615 provides a list of "additional conditional use permit
restrictions," whick the Counfy "may impose ... upon a finding that circumstances warrant such
additional restrictions." Under the subsection relied upon by opponents, the County "may impose"
such an additional restriction "protecting and preserving existing trees, vegetation, water resources,
. wildlife habitat, or other significant natural resources." UCBC §152.615(K).

Nevertheless, based on the Oregon Water Resources Department's Final Order approving a water
right transfer to the applicant, dated March 25, 2008, and on evidence submitted by the applicant in
letters from Michael Robinson, with exhibits, dated January 14, 2008, January 17, 2008, April 9,
2008, and April 24, 2008 and in a letter from Corinne Celko, with exhibits, dated April 17, 2008,

the Board finds that'there is substantial evidence in the record to suppott a finding that it is feasible
for the applicant to obtain sufficient water for its proposed use. Specifically, evidence submitted
indicates that the applicant can obtain up to 50 gallons per minute (gpm) of water and that the
proposed development anticipated needing only thirty-five (35) gpm. In addition, the applicant will -
“have two (2) 40,000 gallon tanks on-site providing 80,000 gallons of stored water, which the
Hermiston Fire and Emcrgency Services District has stated is sufficient to meet the Fire District's

_on-site water requirements.

The Board finds that the applicant has demnonstrated that it has obtained a water right transfer and -
that it is feasible to provide an adequate water supply for the proposed use.

) o Sign Regulations

Opponents contend that the applicant was required to submit a sign plan for approval as part of its
application, and failed to do so. The Board disagrees, because the applicable County sign
regulations at UCDC §152.548 provide that “an applicant shall submit with his application for a
zoning permit for a sign, in addition to the site plan required for the zoning permit, a plan and four
elevations of the sign itself" The Board finds that this section does not require a sign plan to be
submitted with the conditional use application; it requires that the sign plan be submitted with the
zoning permit. This is consistent with UCDC §152.545(A), which provides: "No sign shall
hereafter be erected, moved, or structurally altered without a zoning permit, except for a Type 3
sign, and without being in conformity with the provisions of this chapter." "Also,
UCDC §152.612(D), which is titled "Procedure for Taking Action on a Conditional Use
Application," provides: "An applicant granted a conditional use permit or land use decision must
_ obtain a county zoning petmit before commencing construction." Further,
UCDC §152.616(BBB)(1)-(6) does not include a requirement that sign sizes or location be shown

with the conditional use permit application.

" The Board finds that the UCDC requires that signs be approved through a subsequent zoning permit
and this 1s consistent with the development scheme, which requlres a zoning permit prior to
construction of an approved conditional use permit. :

E. _Landscapihg Plap
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The Board finds that the UCDC does not have specific requirements for types of landscaping or
maintenance; however, County policy has been established that Jandscaping be required especially
for larger developments-involving several different land use types within one complex. Therefore,
a landscaping plan will be required with the final site plan as a condition of approval.

G. ‘Wastewater-and Stormwater Treatment

- Opponents contend that the applicant failed to demonstrate that it has a feasible wastewater and
stormwater treatinent system. Opponents again point to UCDC §152.615, which does not include
mandatory approval criteria, The site plan for the proposed development shows multiple
stormwater retention areas and a primary and secondary sewage treatment drainfield. Evidence,

" such as the documentation from Poagh, dated July 26, 2006, shows that the applicant will provide
on-site waste disposal systems and a sufficient stormwater retention systeri. The systems are
subject to approval by the Oregon Department of Environmental Quality ("DEQ") and the Board
finds that it is feasible to provide on-site waste d1sposai systems and a sufficient stormwatcr '
retention system,

H. Additional Conditional Use Permit Restricﬁons———UCDC §152 615

Under UCDC §152.615, the County “may i unposc thc following condltlons upon a finding that
circumstances warrant such additional restrictions."

A. Limiting the manner in which the use is conducted, including restricting
hours of operation and restraints to minimize such environmental eﬁ’ecz’s as noise,
wbratxon air pollution, glare or odor;

“Finding: Due to the location of the subject property there are not any adjacent uses requiring
protection from noise, vibration, air pollution, glare and odor; however, the Board finds that this
criterion will be met through feasible conditions of approvai requiring screening and compliance
with appropriate state and federal regutations. .

B, Eslablishirzg a special yard; other open space or lot area or dimension;

Finding: There are no specific Development Code criteria that would require special yards or open
space and the nature of the proposed development does not appear to require special-yards or open
space. Therefore, no restrictions are necessary. The DEQ may require open space or yard area for
storm water management. The applicant will be required to obtain and comply with a DEQ storm
water permit, if applicable. The Board finds that this criterion is met.

C. Limiting the height, size or location of a building or other structure;

Finding: The proposed structures meet setback, size and height criteria established in the TC zone.
No additional limitations are necessary. Approval of the site plan by issuance of a ZOTINg permit
will assure compliance with this criterion.
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D. Designating the size, number, location and nature of vehicle access points;

Finding: Access issues are addressed above in Section IV.C of these findings. The Board finds - '
that no additional restrictions regarding vehicle access points are required.

E. Increasing the required streetidedication roadway width orv improvements
© within the street right-of-way; '

Finding: The proposal does not include the dedication of additional right-of-way; however, the
applicant has agreed fo widen Lamb Road and construct to County standards, including base work,
widening and asphalt overlay. Tuming lanes will also be constructed by the applicant. The applicant
has agreed to sign a Development Agreement with Umatilla County for impacts to the intersection of
Lamb, Walker and Westland Road and to pay a proportionate share of improvements to the
intersection.

K Designating tlze size, location, .s'creemng. dramage surfacing or other
improvement of a parkmg or loadmg area;

Fiudu_zg: See I, below for parking area requirements.

G. Limiting or orherwwe designating the humber, size, location height and
lighting of signs;

-Finding:_ As addressed above in Section IV.E of these findings, the applicant will be required to
submit a-sign plan as part of its final zoning permit appﬁcation ‘The Board finds that no additional
restrictions are required beyond the applicable County sign regulation standards that will be applied

as part of that process. o

H. L:mttmg the locatwn and mtenstty of outdoor lighting and requiring its
Shzeldmg, : .

Finding: Umatilla County has no specific .crtliteria for ligﬁting and there is no residential
- development adjacent to the proposed development that would require screening or a limitation on
intensity. Therefore, the Board finds that no lighting restrictions are watranted.

L Requiring diking, screening, landscaping or other methods to protect
adjacent or nearby property and designating standards for installatior and.
maintenance; ‘

Finding: The UCDC does not have specific requirements for types of landscaping or maintenance;
however, County policy has been established that landscaping be required especially for larger
developments involving several different land use types within one complex. Therefore, a
landscaping plan will be required with the final site plan as a condition of approval. The Board
finds that this criterion is met,
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J Designdt:‘ng the size, height, location and materials for a fence; -

Finding: The applicant does not propose any outdoor storage; however, fencing will be required
along the perimeter of the proposed development to serve as a barrier to prevent litter from

" accumulating in the canal, roadway, and adjacent properties. The applicant shall therefore be
required to identify fencing on the final site plan as a condition of approval.

K. Protecting and preserving existing trees, vegelation, water resources,
wildlife habitaf, or other significant natural resources; '

Finding: The property is not in a flood hazard area nor does it contain existing trees, vegetation,
water resources, wildlife habitat or other significant natural resources in need of preservation. -
Therefore, this criterion is not applicable.

L. Parking area requirements;

Finding: Parkmg requirements are addressed above in Section IV.B of these findings. The Board
’ fmds that no additional restrictions are required.

I Conditional Use Standards for Truck Stops — UCDC §152.616(BBB)

UCDC §152. 616(BBB) contains specific conditional use standards applicable to "truck stops " The
Board finds compliance with these standards for the reasons addressed below. However, in the
event that, on appeal of this decision, LUBA or another review body rejects the Board's
interpretation set forth above in Section IV. A of these findings regarding the “similar use" provision
. of UCDC §152.277(E), then the findings in this Section must be ignored in light of the Board'
altemative approval of this apphcatlon as a-“stopping center."

L The activity is cqmpatlble with the existing surrounding land uses.
Finding: Baséd on the argument and evidence before the Board, the Board finds that the proposed

use is compatible with the existing surrounding land usés. Adjacent land to the north of the subject
property are zoned Bxclusive Farm Use (EFU) and contain cultivated fields. Interstaté 82 and the

" Unatilla Army Depot abut the property to the west. The Union Pacific Railroad right-of- way abuts

the property on the south with more industrial zoned land beyond. Lands fo the east, across

. Westland Road, are also zoned for industrial use and contain the Hermiston Gencratmg Plant, a -
natural gas buming electrical generating plant. There are no dwellings located in the immediate.
vicinity of the subject property. The Board finds that the activities of this use are compatible with
the uses to the west, north, south and east. The uvse is compatible with EFU land to the north
because noise, light, odor or other external impacts of this application will not affect the crop use.

2. The activity will not create a traffic hazard.
Findirg: For the reasons describéd. above in Section IV.A of these findings, the proposed use will

not create a traffic hazard. The Board finds that the TIA and other supplemental information

14
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provided by the applicant establish that all relevant transportation facilities will operate at
acceptable levels of service with the proposed use in place. :

3. Access points are well-marked and designated z‘hrough the use of bumper
razls or landscaping. ‘

Flndlng The Board finds that future compliance with this standard at the timc of dCVCIOmeIit will
be ensured through the adopuon of a condition of approval.

9. Lands'i:aping around the perimeter of the site may be_reqiz}'red to help
screen rhe use from other adjacent uses.

- Finding: The Board adopts a COIldltIOIl of approval requiring landscapmg and fencing around the
perimeter of the use to achieve this functlon

5. Additional setback requirements may be required (o protect adjacent land
Uses. ’

Finding: The Board finds that additional setback requirements are not required.
o. Complies with other conditions deemed ‘necessary.

" Finding: The_ Board finds that other conditions as appropriate are incorporated in this decision.

28. FINAL DECISION:THE CONDITIONAIL USE REQUEST TO ESTABLISH A .
TRAVEL PLAZA INCLUDING THE FOLLOWING USES: (1) restaurant; (2) travel

~ convenience store; (3) automotive and truck fueling stations; (4) truck service building;

(5) truck wash building; and (6) accessory improvements such as but not limited to parking-
spaces, service drives, curbs, drainage, signs and landscaping COMPLIES WITH THE
STANDARDS OF THE UMATILLA COUNTY DEVELOPMENT CODE AND IS
APPROVED, SUBJECT TO THE FOLLOWING CONDITIONS:

Precedent Conditions: The following pr ecedent conditions must be fulflled prior to fi nal
approval of this request,

1. Applicant shall obtain approval for the vacation of Generation Road.

2 Apphcant shall complete the approval process to replat Partition Plat 2005-25 (processed as
a Type I land partition) to include the relocation of Generation Road, the consolidation: of
Tax Lots 200 and 202, and the realignment of the Westland Irrigation District canal: The
final Partition Plat shall be recorded in the office of.county records.

15
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3 Apphcant shall pay all current and back property taxes assessed for Tax Lots 200 and 202
prior to the recording of the partition replat.

4. Applicant shall provide documentation of an approved access permit from the Umatilla
County Public Works Department for the new access point to Lamb Road and for changes to
the existing Generation Road access point to Lamb Road.

[EEL Y
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. Applicant shall provide 4 final site plan for the development that demonstrates compliance
with Site Design Standards referenced above. Umatilla County shall provide notice and an

: opportunity for comment to request a public hearing prior to reaching a final decision on

' cornpliance with Site Design Standards, The standards shall include, but are not lmntcd to '

) the following:

i)
i

A Compiiance with parking area requirements as listed in County Development Code
. Sections 152,560 — 152.562;

B. Compliance with éign regulations of County Development Code Section 152.546(1)
and 152.547,

 C. The size, height, location and materials for perimeter fencing;
D. The location of landscaping;

B. Parking spaces along the outer boundaries of a parking lot shall be contained by a
curb at least four inches high and set back a minimum of four and one-half feet from the
propexty line, or by bumper rail; and

T. Street lighting down the léngth of the site abutting Lamb Road.

6. Apphcant shall provxde documentation that an adequate water source has been obtained to
service the truck stop and the other uses descnbcd in the proposed developmeut

7. Applicant shall provide documentation of DEQ site evaluation and approval for an on-sife
waste disposal system and storm water retention.

8. Applicant shall submit a copy of a signed agreement between Flying J and the Westland

 Trrigation District Board of Directors confirming and approving the new location of the
u*ngatmn canal, This may be shown on the ﬁnal Partition Plat or in scparate
correspondence,

9." Applicant shall coordinate and execute a Development Agreement outlining improvements
and responsibilities to mitigate impacts of the proposed development on adjacent roads and
to pay for a proportionate share of the unprovements. Terms of the Development Agreernent
shall be coordinated with applicable transportation authorities and abutting property owners
to Westland Road, Lamb Road, Walker Road and Generation Road and their infersections.
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Applicant may be required to demonstrate bonding to meet future obligations. The
Development Agreement shall be provided to interested parties and adjoining property
owners under a Type III process, with notice and hearing prior to determination of
compliance with this standard, Review and approva} of thls condition shall bc made by the -
Planning Commission.

1o In addition to condition # 9 above, the applicant shall make the following improvements to
Lamb Road

a. Widen Lamb Road to accommodate a left hand turn lane and right hand tom lane.
Specific standards and specifications of the widening and turn lanes shall be subject to
final approval of the Public Works Director. ‘

b. Provide an asphaltoverlay on Lamb Road along the entire frontage of the property,
- from Interstate 82 to the Westland Road intersection. . Specific standards and
+ specifications of the overlay, asphalt type, layer depth ele., shall be approvcd by the
Public Works Director.

A determination of compliance with the County standards may requlre areview by an engineer.

Doveloper shall pay for necessary costs for the engineering evaluation, if requested by the Public
". Works Director. A Type II Notice and an opportunity to provide comment on the final

specifications: of the road lmprovements shali be made to adjoining property owners,

Subsequent Condltmns The following subsequent conditions must be fulfilled foliowmg final
approval of the Counditional Use Request, signified by the issuance of a Zomng Permit from
the Umatilla County Planning Department. -

A. Applicant shail obtain any applicable State and/or Federal pemnts which may be requxred for
* the development of the Flyiog J Travel Plaza, :

B. The primary access road to Lamb Road shall meef the recommended standards of ODOT, the.
Umatilla County Transportation System Plan and apprOVaI by the Public Works Director.

C. Outside storage areas shall be screened with a site-obscuring fence so that the area shall not be
exposed to view from the traveling public and surrounding properties. Storage of scrap or salvage
materials shall be prohibited. :

D. Should the owner or occupant of a lot or building change the use to which the lot or building is
put, thereby increasing off-street parking or loading reqmrements it shall be a violation of this
chapter to begin such altered use until the required increase in off-street parking or loading is

provided.

E. Required parking spaces shall be available for the parking of operable passenger automobiles of
residents, customers, patrons and ernployees only, and shall not be used for storage of vehiclcs or

materials or for the parking of trucks used in conducting the business or use. -

Flving J. Ing. Travel Plaza 17
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F. Applicant shall provide documentation from the Hermiston Fire & Emergency Services Distnet -

that the travel plaza has satisfied the Distrct's code requirements.

G. Allnoise, vibration, dust, odor, smoke, appearance or other objectionable factors involved in any
activity shall comply with appropriate state and federal regulaf.ionsT

Approved on this date:

July 30, 2008

/AN,

UMATILLA COUNTY BOARD OF COMSSIONERS
William S. Hansell
Cha};
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BEFORE THE LAND USE BOARD OF APPEALS ~ FEB 0 5 2000
OF THE STATE OF OREGON PERKINS COIE

WESTERN LAND & CATTLE, INC.,
and PLISKA INVESTMENTS, LLC,
Petitioners,

crttoners, FEBOA'0S Pt 3:04 LUBA
V8.

UMATILLA COUNTY,
Respondent,

and

FLYING J, INC,,
Intervenor-Respondent,

LUBA No. 2008-144

FINAL OPINION
AND ORDER

Appeal from Umatilla County,

E. Michael Connors, Portland, filed the petition for review and argued on behalf of
petitioners. With him on the brief was Davis Wright Tremaine LLP,

No appearance by Umatilla County.

Corinne S. Celko, Portland, filed the response brief and argued on behalf of
intervenor-respondent.  'With her on the brief were Michael C. Robinson, Roger A. Alfred
and Perkins Coie LLP.

BASSHAM, Board Chair; HOLSTUN, Board Member, participated in the decision.
RYAN, Board Member, did not participate in the decision.
REMANDED 02/04/2009

You are entitled to judicial review of this Order. Judicial review is governed by the
provisions of ORS 197.850. '
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Opin.ion_by Bassham.

NATURE OF THE DECISION

Petitioners appeal county approval of a conditional use permit for the construction of
a travel plaza that includes automotive and commercial truck foel stations, commereial truck
services, a restaurant, and a travel convenience store.
FACTS

The subject property is a 70.39-acre parcel located at the southeast quadrant of the
intersection of Interstate 82 and Lamb Road, approximately 5.5 miles southwest of the City
of Hermiston. The property consists of two tax lots. The northeastern portion of the property
is zoned Tourist Commercial (TC) and the remainder is zoned Light Industrial (LI). Adjacent
land to the north is zoned Exclusive Farm Use (EFU). Interstate 82 and the Umatilla Army
Depot abut the property to the west. The land to the south and east are zoned Industrial,

Petitioners submitted their application on November 10, 2005. The proposal consists
of muitiple uses, including (1) a restaurant; (2) a travel convenience store; (3) an automotive
and commercial truck fueling stations; (4) a commercial truck service building; (5) a
commercial truck wash building; and (6) accessory improvements. The majority of the
proposed development would be located on the portion of the property zoned TC with some
parking, drainage facilities, and truck scales located on the portion zoned LI

Neither the TC nor the LI zone allow commercial truck stops, but both zones allow an
“automobile service station” as a conditional use. The TC zone also allows as a conditional
use “{ojther uses similar to” permitted or conditional uses allowed in the TC zone.

The planning commission held public hearings regarding the application on March
23, 2006 and on January 24, 2008. The planning commission concluded that each of the
various elements of the travel plaza was a permitted or conditional use in the TC zone,
including the commercial truck fueling station and service building, which the planning

commission found qualifies as a “similar use.”
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Petitioners appealed the planning commission’s decision to the board of county

- commissioners (BCC). The BCC held a public hearing on April 17, 2008. On May 8, 2008,

the BCC voted to tentatively affirm the decision of the Planning Commission approving the
project. ~ Final approval of the application was granted on July 30, 2008. This appeal
followed.

FIRST ASSIGNMENT OF ERROR

Petitioners contend that the county erred in approving the proposed commercial truck
fueling station, service building and truck wash as “similar uses” under Umatilla County
Development Code (UCDC) 152.277(E).

The TC zone is codified at UCDC 152.275 et seq. The TC zone is “designed to serve
the traveling public along major traffic corridors or at appropriate recreational locations.”
UCDC 152.275 (“Purpose™). - Permitted facilities may include “service station, eating
establishments or over-night accommodations.” Id. As noted, the TC zone does not list a
truck stop or truck service station as permitted or conditionally permitted uses. It does list an
“automobile service station” as a permitted use, under UCDC 152.276(B)(1). UCDC
152,003 defines “automobile service station” as “[a]ny building, land areal or other premises
or portion thereof, used or intended to be used for the retail dispensing or sale of vehicular
fuels; and including as an accessory use the sale and installation of lubricants, tire, batteries
and similar accessories.”

UCDC 152,277 lists fhe conditional uses allowed in the TC zone, and allows “[o]ther
uses similar to the uses permitted or the conditional uses normally located in a Tourist
Commercial Zone, providing that it has the approval of the Planning Commission.” UCDC
152.277(E). In addition to that specific grant of anthority to allow a “similar use” in the TC
zone, UCDC 152.009 includes a general provision for “Authorization of Similar Uses,”

stating that “[t]he Planning Commission may permit as a conditional use in a particular zone
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a use not listed in this chapter, provided- the use is of the same general type as the uses
permitted there by this chapter.”

The UCDC provides for a “truck stop” in only one zone within the county, the

Commercial Rural Center (CRC), at UCDC 152.262(H). The code defines a “truck stop™ as

[a]ny building, premise or land in which or upon which maintenance, servicing, storage or
repair of commercial licensed trucks or motor vehicles is conducted or tendered, including
the dispensing of motor fuel or other petroleum products directly into the trucks or motor
vehicles, the sale of accessories or equipment for trucks ot similar motor vehicles.” Further,
a “truck stop” is subject to a special set of conditional use standards that apply only to truck
stops, at UCDC 152.616(BBB).

Petitioners argued below that the commercial truck fueling and service station and
truck wash constitute a “truck stop” as that use is defined at UCDC 152.003. Because those
elements of the project constitute a “truck stop,” petitioners argued, and truck stops are not
listed uses in the TC zone, the county cannot approve those elements as a “similar use” under
UCDC 152.277(E).

The county rejected those arguments, finding:

“The multiple uses proposed by the applicant are similar, if not identical, to
the uses that are specifically allowed as permitted use in the TC zone under
UCDC 152.276(B). The only proposed uses that are not expressly listed as
permitted uses are the truck service station and truck wash. The Board finds
that these uses are similar to an automobile service station, and therefore the
entire composite of uses may be approved under UCDC 152.277(E). The
Board finds that this interpretation of the code is consistent with long-standing
County precedent regarding the application of the ‘similar use’ standard. In
fact, the facilities operated by [petitioners] were approved under the same
interpretation. * * *.* Record 4-5.

The BCC also rejected petitioners’ argument that UCDC 152,009 should be
interpreted in context to prohibit approving a “similar use” under UCDC 152.277(E), where

the proposed use is a listed use in one or more zones under UCDC chapter 152.
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“Opponents * * * contend that the proposed travel plaza is not an allowable
use in the TC zone because of UCDC 152.009 * * *.  Opponents note that at
the time the applicant filed its application in 2005, ‘truck stops’ were listed as
permitted uses in the Commercial Rural Center (CRC) zone (the UCDC was
subsequently amended on November 15, 2005 to remove truck stops from the
CRC zone). Opponents argue that because a truck stop was a listed use in
another zone when the application was filed, that use cannot be allowed as a
conditional use in another zone due to UCDC 152.009. * * ¥

“The Board finds that UCDC 152.009 does not require the opponents’ desired
result, First, the language of the code section allows a more reasonable and
less restrictive interpretation. * * * [UCDC 152.009] provides a general
permissive grant of authority to allow a particular use in a zone, even if that .
use was not expressly listed by the code. The purpose of this provisien is to

. provide the County with flexibility to allow uses that were not expressly
enumerated, so long as they are found to be similar to other listed uses. This
section should not be read fo require that such similar uses may never be
allowed (as through the application of UCDC 152.277(E)), if the use is listed
in another zoning district. In other words, the Board does not interpret the
phrase ‘a use not listed in this chapter’ to create a limitation, but rather to
expand the universe of uses that could be allowed (and in fact, are allowed by
UCDC 152.277(E)). The opponents read this section as if it were written to
say that the Planning Commission ‘may not permit as a conditional use any
use that is listed elsewhere in this chapter,” and the Board disagrees with that
interpretation.” Record 5 (emphasis in original).

Petitioniers challenge the BCC’s interpretation of UCDC 152.277(E) and the BCC’s
interpretation of UCDC 152.009. According to petitioners, LUBA has consistently held that
where a zoning ordinance specifically lists a use as allowed or conditionally allowed in one
zoning district, but does not list that same use in a second zoning district, an inference arises
that the local government did not intend to allow that use in the second zoning district under
an open-ended use category. O'Shea v. City of Bend, 49 Or LUBA 498, 506-10 (2005); Roth
v. Jackson County, 40 Or LUBA 531, 535-36 (2001); Cotter v. Clackamas County, 36 Or
LUBA 172, 179-80 (1999). Petitioners contend that inference is particularly strong in the
present case, because the county’s code separately defines and regulates “truck stops” and

“automobile service stations.” With respect to UCDC 152.009, petitioners contend that that

“general provision funcfions as a limitation on the “similar use” provisions in specific zoning
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districts, such as UCDC 152.277(E), to ensure that only uses not listed anywhere in UCDC
chapter 152 are allowed as “similar uses.”

We turn first to the relationship between the general “similar use” provision at UCDC
152.009 and the specific “similar use” provision at UCDC 152.277(E) that applies within the
TC zone. Petitioners appear to read UCDC 152.277(E) as a specific instance of the general
similar use rule at UCDC 152.009, such that the only uses that may be authorized under
UCDC 152.277(E) are uses that are not listed in any UCDC chapter 152 zoning district, The
BCC, on the contrary, interprets the two provisions as independent, non-overlapping
provisions. Under the BCC’s interpretation, UCDC 152.009 authorizes the county to
approve uses as “similar uses” if those uses are not listed anywhere in UCDC chapter 152, if
those uses are of the same general type as uses permitted in the applicable zone, while UCDC
152.277(E) and .other zone-specific similar use provisions have an independent function to
authorize uses that are similar to listed uses, even if the proposed use is a listed use in a
ditferent zone.

LUBA must affirm a governing body’s interpretation of local code provisions that are
consistent with the express language, purpose or underlying policy, ORS 197.829(1); Church
v. Grant County, 187 Or App 518, 69 P3d 759 (2003). Petitioners’ preferred interpretation
subsumes UCDC 152.277(E) into the general similar use provision at GCDC 152.009, and
gives the specific provision no independent role or meaning. The county’s interpretation
gives meaning to both ﬁrovisions, and is therefore more consistent with the terms of both
provisions. Certainly, we cannot say that the BCC’s interpretation is inconsistent with the
express language, purpose or underlying policy. Accordingly, we affirm that inferpretation.
ORS 197.829(1).

‘Under the county’s interpretation of UCDC 152,009, that provision lends contextual
support to the county’s view that UCDC 152.277(E) is not intended to preclude authorizing a

use similar to a permitted or conditionally permitted use in the TC, siinply because the

Page 6



oo =~ o tn s s R e

[ T s T s S N o N s e e S S FU N UUTA N Gy
L R T " == = T -~ S B« W &, R - W FE R S e e

proposed use is a listed use in a different zone. The above-cited cases that petitioners rely on

are all based on our opinion in Sarri v. City of Lake Oswego, 20 Or LUBA 387, rev’d 106 Or

App 594, 597, 809 P2d 701 (1991), which involved a zoning scheme that permitied “dance

schools” in some zones but not others. The applicant proposed a dance school in a zone that
did not list that use category, but that did permit “cultural facilities.” We rejected the
éounty’s interpretation that the proposed dance school qualifies as a “cultural facility,”
applying the inference that the city did not intend to allow a “dance school” in that particular

zone, under the broader use category of “cultural facility,” because it specifically allowed

dance schools in other zones and chose not to in the zone in guestion. On appeal, however,

the Court of Appeals reversed our interpretation, stating that in the absence of any definition,
context or extrinsic evidence of contrary legislative intent, the words “cultural facility”
should be construed based on their plain and ordinary meaning, which the Court fouﬁd to be -
bioad enough to encompass the proposed dance school. 106 Or App at 597.

The Court of Appeals’ opinion in Sarti did not necessarily reject our approach in
drawing an inference of legislative intent from the fact that the zoning scheme allows
specified uses in one zone but not others. Nonetheless, such an inference is only that, an
inference, not a binding rule of interpretation. Such an inference carries little weight when
there is available and relevant text, context or other evidence of a different legislative intent.:

In the present case, the county’s code includes not one but two provisions that
authorize the county to approve uses that are not permitted in a particular zone (or listed
anywhere in the zoning code for that matter), if the proposed use is “similar” to or of the
same general type as uses permitted in that zone. That strongly suggests that the county is
not concetned with maintaining bright lines between use categories. In particular it suggests
that the county did not intend, by authorizing a particular use category in one zone but not

authorizing that use category in a second zone, to preclude the possibility of approving that
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particular use category in the second zone, if it is similar to the uses that are listed in the
second zone.

In this respect, the county’s zoning scheme is very different from the zoning schemes
at issue in Sarti and the other cases cited by petitioners. None of the cases that petitioners
cite involve application of code provisions such as UCDC 152.009 and 152.277(E) that
authorize the local government to approve uses not listed in the zone, if the proposed usé is
“similar” to listed uses-. In each of the cited cases, the question was whether a specific use
allowed in some zones but not allowed in the applicable zone fell within a broader use

category that was allowed in the applicable zone. (’Sheq, for example, involved whether a

" proposed convention center could be approved as a facility customarily in conjunction with a

hotel. The question in Roth was whether a winery could be approved as agriculture, At issue
in Cotter was whether a full-service recreational vehicle park could be approved as a park or
campsite. In each case, we applied and found dispositive the inference described in Sar#.
However, that inference seems weaker, to the extent it exists at all, when applied to the kind
of zoning scheme at issue in the present case, where the county has expressly authorized
approval of uses that are not listed in the applicable zone, when the proposed uses are similar
to listed uses,

Finally, petitioners argue that the county.’s interpretation is inconsistent with a 2001
periodic review report, in which the Department of Land Conservation and Development
recommended that the county impose size limits on uses allowed in its rural commercial
zones, including the CRC and TC zones, to ensure that those areas remain rural and do not
develop at urban-level intensitics, and to avoid the necessity for taking an exception to Goal
14. Record 224-25. In 2005, the county adopted UCDC amendments that, among other
things, removed “trucks stops” as a permitted use in the CRC zone. Record 191. Petitioners
argue that the county removed “truck stops” as a permitted use in the CRC zone in order to

comply with that DLCD recommendation, and therefore the rcouhty’s interpretation is

Page 8



th b W R

=R~ B T =Y

10
11
12
13
14
15
16
17
18
19
20
21

inconsistent with that intent, because it effectively permits “truck stops” in all rural

commercial zones as “similar uses.”

However, the DLCD report petitionets cite to does not specifically discuss truck stops

* or recommend that the county not allow truck stops in its rural commercial zones. In relevant

part it simply recommends that the county apply size limits to uses allowed in the rural

commercial zones. .Moreover, petitioners have not established that the county’s intent in

" removing truck stops from the CRC zone was to respond to that DLCD recommendation.

Even if we assume that was the county’s intent, as the parties point out the 2005 ordinance
was adopted two days after intervenor filed its application. The 2005 ordinance therefore
does not govern the application. ORS 215.427(3)(a). Petitioners do not explain why the
county’s presumed intent with respect to legislation that was adopted after the application

was filed and is therefore inapplicable compels the county to interpret the applicable text and

~ context of UCDC 152.277(E) in a manner consistent with the presumed intent motivating the

subsequent legislation.
In sum, we disagree with petitioners that the county erred in concluding that the

proposed truck service station and truck wash, which appear to be at least elements of a

. “truck stop” as defined at UCDC 152.003, are permitted as a use similar to an automobile

service station under UCDC 152.277(E). Because we affirm the county’s conclusion under

- UCDC 152.277(E), we need not address petitioners’ challenges to the county’s alternative or

non-dispositive findings.

The first assignment of error is denied.
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SECOND ASSIGNMENT OF ERROR

Petitioners challenge the county’s findings of compliance with the conditional use
transportation impact standards at UCDC 152.017, and a requirement at UCDC
152.616(BBB)(2) that a proposed truck stop “not create a traffic hazard,”!

Al Traffic Impact Study

Intervenor submitted a traffic impact study (TIA) from Lancaster Engineering that
estimated trip generation for the project as a whole based on figures from the Institute of
Transportation Engineers (ITE) manual, a standard reference document. Specifically, the
Lancaster TIA used trip generation figures from category 945 “Gasoiine/Service Station with
Convenience Market.” The ITE manual does not include a category for “truck stops.”

Petitioners first argue that because the ITE manual includes no category for truck
stops, the TIA must take the same approach adopted in a recent similar application in the
immediate area that derived trip generation figures from traffic counts at comparable truck

2 According to petitioners, that approach yields considerably higher trip

stop facilities.
generation figures than using category 945. Petitioners submitted into the record the TIA

from that recent application (the Kittleson TIA), along with a letter from its traffic engineer

''UCDC 152.017 provides, in relevant part:

“(A)  The proposed use shall not impose an undue burden on the public transportation
system. Any increase meeting the definition of significant change in trip generation
constitutes an undue burden.

“(B)  For developments likely to generate a significant increase in trip generation,
applicant shall be required to provide adequate information, such as a traffic impact

study or traffic counts, to demonstrate the level of impact to the surrounding system.
& ok k )

“(C)  The applicant or developer may be required to mitigate impacts attributable to the
project. Types of mitigation may include such improvements as paving, curbing,
bridge improvements, drainage, installation or contribution to traffic signals,
construction of sidewalks, bikeways, accessways or paths, * * #*

? See Western Express v. Umatilla County, 54 Or LUBA 571, 584-94, aff'd 215 Or App 703; 170 P3d
1137 (2007).
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criticizing the approach taken by the Lancaster TIA to rely on category 945 rather than the
empirical approach taken in the Kittleson TIA. Petitioners argue that intervenor’s traffic
engineer submitted no response to that criticism, nor proffered any explanation for why it is
reasonable to rely solely on category 9453

Relatedly, petitioners argue that the Lancaster TIA failed to account for traffic from
the proposed restaurant. According to petitioners, its en.ginecr noted that the ITE manual
includes appropriate categories for a‘ restaurant and criticized the Lancaster TIA for failing to
account for traffic generated by the restaurant. Petitioners contend that the county failed to
address this issue or explain why it need not resolve the issue.

Third, petitioners note that the county’s findings in fact conclude that the appropriate

ITE category is not category 945, but instead category 946, which is a “Gasoline/Service

~ Station with Convenience Market and Car Wash.”! Because the project includes a truck

wash, petitioners argue that category 946 is clearly more appropriate than category 945, but
the Lancaster TIA instead relied solely on category 945, without accounting for traffic
generated by ihe truck wash.

Intervenor responds that the reference to ITE category 946 in the findings is a simple
typographic error. With respect to the proposed restaurant, intervenor argues that the
Lancaster TIA properly accounts for any frips generated by the restaurant as “internal” trips,
by presuming that all restaurant patrons would also stop for fuel or to shop at the convenience
market and therefore the restaurant would not generate any new trips. In any case, intervenor
argucs, the Lancaster TIA considered trip generation for all of the proposed fueling stations,

resulting in a conservatively high number of trips, which would render harmless any error in

* Petitioners note that intervenor attempted to submit a response from its traffic engineer after the record
had closed, but the county rejected it.

* The county found, in relevant part, that “the appropriate use categdry for the project is ITE Category 946,
as described in the Lancaster TIA and addendum.” Record 11,
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failing to account for trips generated by the restaurant. Finally, with respect to reliance on
ITE category 945 rather than comparabie studies, intervénor argues that the county is entitled
to choose between conflicting expert .testimony, as long as the evidence it relies on is
substantial evidence, i.e., evidence a reasonable person would rely on, considering the
evidence in the whole record. Younger v. City of Portland, 305 Or 346, 358-60, 752 P2d 262
(1988); Molalla River Reserve, Inc. v. Clackamas County, 42 Or LUBA 251, 268 (2002).
Intervenor is probably correct that the findings’ reference to ITE category 946 rather
than 945 was unintentional, but petitioners’ larger point also scems correct, that it is not clear
why ITE category 945 applies rather than or in addition to other éppm‘ently appropriate

categories. Category 945 does not take into account trips generated by either the proposed

- truck wash or the proposed restaurant. It may be true, as intervenor argues, that some or all

of the trips associated with the truck wash or restaurant can be offset by or subsumed into the
trip generation figures supplied by category 945, under the assumption that restaurant or wash
patrons would likely also stop for fuel, and therefore those uses would generate only new
“internal” trips.’” However, nothing cited to us in the Lancaster TIA or elsewhere in the
record provides that analysis or supports that conclusion. We also cannot verify from the
record intervenor’s assertion that the Lf;mcaster TIA’s figures are sufficiently conservative
that any error in failing to account for traffic generated by the restaurant or truck wash is
harmless. We conclude that remand is necessary for the county to address the issue of which
ITE categories are appropriate,

Whether the TIA cannot rely on the ITE manual at all, because the ITE manual has no
category for truck stops, is a closer question. As noted, petitioners’ traffic expert offered

detailed testimony critiquing reliance on the ITE manual and arguing that the only reliable

-* However, the fact that the ITE manual has separate categoriss for “Gasoline/Service Station with
Convenience Market” with and without a car wash suggests tha the car wash generates additional traffic, above
and beyond that generated by the service station and market. Whether a truck wash would have the same effect
is not clear, '
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‘sdurce of information for the proposed facility is an empirical study of comparable facilities,

the same approach the county approved in a recent decision involving a similar facility.
Intervenor’s traffic. engineer submitted no response to that critique, and the findings do not
clearly address the issue. Because remand is necessary in any event, we deem it appropriate
to remand for reconsideration of this issue as well,

This subassignment of error is sustained.

B. Safety of Lamb/Walker/Westland Road intersection

As noted UCDC 152.017(A) requires a finding that the proposed use shall not impose
an “undue burden on the public transportation system,” and UCDC 152.616(BBB)(2)
requires a finding that a proposed truck stop “pot create a traffic hazard.”
Lamb/Walker/Westland Road is a three-way intersection near the subject property. The TIA
found, and petitioners do not dispute, that the traffic generated by the proposed facility will
not exceed the capacity of the intersection. With respect to safety, the TIA found that the
five—year crash history for the intersections is 1.01 crashes per million entering vehicles,
which is slightly higher than the threshold of 1.0 crashes per million entering vehicles used to
trigger evaluation for potential safety measures. The TIA concluded that the intersection
“shows marginal support for near-term mitigation,” discussed possible safety improvements
at the intersection, and proposed that intervenor pay a proportionate share of any future
improvements., . The BCC found that the intersection will function safely with the proposed
development, but as discussed below required intervenor to pay a proportionate share of

future improvements to the intersection.®

® The county found:

“Opponents also contend that the intersections are hazardous today, The Lancaster TIA
expressly examined the intersections’ crash history. In an analysis of a five-year crash study,
the TIA found only eight (8) accidents over five (5) years and three (3) of those occwred
during winter conditions. Based on the small number of crashes, the fact that three (3) of them
occurred during winler conditions, the TIA concluded that all studied intersections are
expecied to operate at acceplable levels of service with the development. Based on the TIA,
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Petitioners argue, however, that the TIA failed to account for the nearly 1,000
additional daily trips the proposed facility would send through the intersection, many of
which will be large trucks, in evaluating the safety of the interséction and the need for safety
improvements. Petitioners contend that, given the significant increase in traffic fhe proposed

fagility will send through the intersection, an analysis of the history of crashes at the

~intersection is insutficient to evaluate the impact of the proposed development with respect to

safety.

Intervenor does not dispute that the TIA did not consider the safety impacts of the
nearly 1,000 daily trips the facility will send through the intersection, but argues that the
intersection currently presents only a “marginal” safety concern and that the county’s findings
that the facility will function safely with the proposed development is supported by
substantial evidence. However, we do not see how the county can reach a sustainable
conclusion to that effect when the TIA it relies upon does not take into account the additional
traffic the proposed facility will send through the intersection. It may be that the additional
traffic will not significantly decrease the safety of the intersection or significantly increase the
crash rate. However, we are not cited to any evidence to that effect.

This subassignment of error is sustained.

C. Mitigation

The county imposed a condition requiring intervenor to execute a development
agreement with the county outlining improvements and responsibilities to mitigate impacts of
the proposed development on adjacent roads, including the Lamb/Walker/Westland Road
intersection, and to pay for a propbrtiona‘te share of the improvements. Petitioners argue that

UCDC 152.017(C) requires actual improvements, and does not contemplate allowing an

the Board finds that the intersections will function safely with the travel plaza in place.”
Record 11, :
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~ applicant to “mitigate impacts” by simply agreeing to pay a proportionate share of the cost of

installing improvements, at some undetermined time in the future.

UCDC 152.017(C) provides in relevant part that “[t]ypes of mitigation may include
such improx;ements as paving, curbing, bridge improvements, drainage, installation or
contribution to traffic signals, construction of sidewalks, bikeways, accessways or paths,”
(Emphasis. added.) See n 1. According to petitioners, the only type of mitigation that can be
satisfied by contribution of money toward an improvement project is with respect to “traffic
signals.” Petitioners argue that all other types of mitigation authorized by UCDC 152.017(C)
require the applicant to construct actual improvements.

Interveﬁor responds that UCDC 152.017(C) provides a broad and representative list
of mitigation types, and is not intended to preclude funding contributions to transportation
improvement projects other than traffic sigﬁais. We agree with intervenor. UCDC
152.017(C) provides that “[t]ypes of mitigation may include” the listed projects, and that
language does not suggest that it is an exclusive list.

Petitioners also argue that the condition requiring a proportionate financial
contribution to future improvement of Lamb/Walker/Westland Road intersection is
inadequate, because the intersection is currently unsafe, and there is no guarantee that the

contemplated improvements will be constructed within any foresecable timeframe,

Petitioners argue that under the draft development agreement, intervenor will pay only 7.6

percent of the cost of improving the intersection, leaving the county with 92.4 percent of the
cost. According to petitioners, there is a significant funding deficit .with respect to the
county’s transportation improvement projects, and it is reasonable to assume that the
intersection will not be improved, if ever, until long after the proposed travel plaza is
operational and contributing a significant amount of traffic to the intersectioh.

However, . UCDC 152.017(C) does not explicitly require mitigation .pn'or to

development or within any particular timeframe, and in fact appears to contemplate

Page 15



]

~ SN L B W

10
1
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

coniributions toward future improvements, which suggests that the code provision does not
impose an implicit concurrency requirement. Petitioners’ arguments based on UCDC
152.017(C) do not provide a basis for reversal or remand. This subassignment of error is
denied.

The second assignment of error is sustained, in part.

THIRD ASSIGNMENT OF ERROR

Petitioners challenge the county’s findings regarding the water supply for the
proposed travel plaza,

Intervenor obtained water rights to withdraw up to 50 gallons of groundwater per
minute, with a total annual volume of approximately 13 million gallons. Intervenor’s
engineer testified that, based on his experience with 214 Flying [ travel plazas around the
country, maximum water use at the proposed facility would be less than 12 million gallons
per year. Record 490. In addition, intervenor proposed to install two 40,000-gallon tanks on
site to satisfy fire department requirements. The opponents submitted testimony from a water
expert critiquing the engineer’s estimates of water need, and a detailed analysis of two Flying
T travel plazas that are similarly sized and located in a similar climate, indicating that
maximum water use at those plazas to be nearly twice what is available from the applicant’s
water rights. Record 121-48.

The county chose to rely on intervenor’s engineer, and found that intervenor has
demonstrated that it is feasible to provide an adequate water supply for the proposed use.
Perhaps in response to the opposing expf:rt testimony, the county also imposed a condition
requiring intervenor to provide documentation that an adequate water supply has been
obtained. Record 17.

Petitioners argue that the county’s choice between conflicting expert evidence is not
reasbnable, noting that the one-page letter from intervenor’s expert includes no analysis,

explanation or documentation to support the conclusion that the proposed facility would use
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less than 12 million gallons per year. In contrast, petitioners note, their expert demonstrated
in detail that two similar facilities use considerably more water than provided under the water
right, which undermines the undocumented assertions of intervenor’s expert that the water
right is more than adequate to meet the projected needs of the proposed facility. Petitioners
contend that the county failed to address the conflicting evidence, or explain why it chose to
rely on intervenor’s expert in light of the overwhelming contrary evidence. Further, with
respect to the condition of approval, petitioners argue that the condition improperly defers a
finding that the water source is adequate to a future proceeding that does not provide for
public notice or opportunity to request a hearing. Rhyne v. Multnomah County, 23 OR LUBA
442,447 (1992).

Intervenor responds, initially, that there is no applicable approval criterion that
requires an “adequate water supply,” and therefore any inadequacy in the findings or lack of
evidentiary support on that point is not a basis for remanding the challenged decision.
Petitioners argued below {and on appeal) that UCDC 152.615(K) is an applicable approval
criterion. UCDC 152.615(K) is part of a list of “additional conditional use permit
restrictions” that the county may choose to impose, in order to protect and preserve “water
resources,” among other things. The county agreed with intervenor that that UCDC
152.615(K) is not a “mandatory approval standard,” but concluded, nonetheless, that the
applicant must show that there is a sufficient water supply and adopted the findings of

feasibility and the condition of approval that petitioners challenge.”

"The BCC found, in relevant part:

“Opponents contend that the applicant has failed to establish that it can provide an adequate
water supply for the proposed travel plaza, in violation of UCDC 152.615(K). The Board
notes that the code section cited by opponents does not create a mandatory approval standard
regarding the availability of water, UCDC 152.615 provides for a list of ‘additional
conditional nse permit restrictions’ which the County may impose * * * upon a finding that
circumstances warrant such additional resirictions.” Under the subsection relied upen by
opponents, the County “may impose’ such an additional restriction ‘protecting and preserving
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' Petitioners argue that while UCDC 152.615(K) may not be a traditional “mandatory”
approval criterion, it nonetheless authorizes the county to impose conditions of approval to
protect water resources, and the county made findings and imposed conditions intended to
ensure that there is an adequate water supply. Petitioners note that the subject property is
located in a critical groundwater area, and the planning commission and the BCC were both
concerned that the applicant demonstrate that a sufficient supply of water is available, to
protect the groundwater resource and to ensure compliance with fire department
requirements. Under these circumstances, petitioners argue, UCDC 152.615(K) effectively
functions as an “approval standard.” Petitioners cite Davenport v. City of Tigard, 121 Or
App 135, 141, 854 P2d 483 (1993), for the proposition that approval standards include not
only regulations the local government must apply, but also substantive code or
comprehensive plan provisions that the local government applies and that have a meaningful
impact on the decision. |

We agree with petitioners that UCDC 152.615(K) functions like an approval standard,

in the sense that it authorizes the county to impose additional conditions of approval if

- necessary to address development impacts on protected resources, and the county could,

presumably, deny the application if it concluded that no feasible conditions could be crafted

that the county deems are necessary to protect the identified resources. Intervenor is correct,

existing trees, vegetation, water resources, wildlife habitat, or other significant natural
resources.” UCDC 152.615(K).

“Nevertheless, based on the Oregon Water Resources Department’s Final Order approving a
water right transfer to the applicant, dated March 25, 2008, and on evidence submitted by the
applicant * * * the Board finds that there is substantial evidence in the record to support a
finding that it is feasible for the applicant to obtain sufficient water for its proposed use,
Specifically, evidence submitted indicates that the applicant can obtain up to 50 gallons per
minute {(gpm) of water and that the proposed development anticipated needing only thirty-five
(35) gpm. In addition, the applicant will have two (2) 40,000-gallon tanks on-site providing
80,000 gallons of stored water, which the Hermiston Fire and Emergency Semces District has
stated is sufficient to meet the Fire District’s on-site water requirements.

“The Board finds that the applicant has demonstrated that it has obtained a ‘water right transfer
and that it is feasible to provide an adequate water supply for the proposed use.” Record 12
(emphasis in originat),
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however, that UCDC 152.615(K) is only obliquely concerned, if at all, with whether the

~ applicant has obtained water rights to a sufficient supply of water. Intervenor can withdraw

only 13 million gallons per year under its existing water right. If that quantity turns out to be
insufficient, intervenor will have no choice but to either use less water in ifs operation or
acquire additional water rights. Under these circumstances, it seems less critical for the
county to determine whether the proposed facility will use less than 13 million gallons per
year, as intervenor’s expert claims, or more than that amount, as petitioners’ expert claims.
To the extent it is necessary to resolve the evidentiary dispute on that point, we cannot say’
that the more detailed evidence petitioners submitted so undermines the testimony of
intervenoi’s engineer that no reasonable decision maker could rely on that testimony, to
conclude the water right is sufficient to supply the proposed development. Because the
county reached that conclusion in this decision, and that conclusion is supported by findings
and substantial evidence, the fact that the county imposed a condition of approval under
UCDC 152.615(K) to ensure that the applicant has a sufficient water right is not a “deferral”
of findings addressing that code provision.

The third assignment of error is denied.
FOURTH ASSIGNMENT OF ERROR

Petitioners challenge the county’s findings regarding the proposed septic wastewater
systems. According to petitioners, intervenor’s site plan proposed placing the wastewater
system in the southwest corner of the site, but that proposal was undermined by a subsequent

letter from the Department of Environmental Quality (DEQ), concluding that the proposed

site is not suitable for an on-site wastewater treatment system. Record 545. Therefore,

petitioners argue, the county’s finding that the proposed wastewater system is feasible is not

supported by substantial evidence.

- Intervenot responds in part that following the DEQ letter it submitted a revised site

‘plan proposing that the wastewater treatment system be located on the eastern portion of the
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property, a location DEQ had suggested based on soils conditions. Record 280, 545.

Intesvenor argues that the county approved the revised site plan, and therefore petitioners’

‘arguments based on the original site plan do not provide a basis for reversal or remand. We

agree with intervenor,

The fourth assignment of error is denied.

FIFTH ASSIGNMENT OF ERROR '

UCDC 152.304(A) provides that all activities in the LI zone “shall be conducted
wholly within a building or shall be screened from view from adjacent public roads or
surrounding properties in farm, residential or commercial zones, unless the entire activity is
conducted more than 500 feet ﬁ'om.said property or road.” Intervenor proposed locating
truck scales and accessory uses within the LI-zoned portion of the property. -

The county found that all of the proposed activities are more than 500 feet from
adjacent properties, and that compliance with UCDC 152,304(A) would be assured through a
condition of approval requiring a “screening fence where appropriate in the LI and TC zoning
districts.” Record 6,

Petitioners argue that the finding of compliance with UCDC 152.304(A) is
inadequate, because it fails to address whether proposed activities are conducted more than
500 feet from a public road. According to petitioners, the proposed truck scale area in the LI-
zoned portion is within 500 feet of Lamb Road. In addition, petitioners .objéct that the county
in fact imposed no condition of 'approval requiring a “screening fence.” The closest the
county comes, petitioners argue, is subsequent condition C, which requires that “[o]utside
storage areas shall be screened with a site-obscuring fence,” which addresses a different
approval criterion. Record 18,

Intervenor responds that the county’s failure to address whether the proposed truck
scale is 500 feet from Lamb Road is harmless error, because the county required intervenor to

submit a final site plan that includes a proposed “perimeter fence,” and the county imposed a
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condition to that effect. Intervenor argues that the required perimeter fence will ensure that
the truck scales are “screened from view” from the public road, for purposes of UCDC

152.304(A).

- Neither the decision nor the conditions require that the perimeter fence be a screening

. or sight-obscuring fence, and we cannot agree with intervenor that the county’s failure to

address whether the truck scales are within 500 feet of Lamb Road and whether a condition
requiring a “screening fence” or other method of screening the truck scales is required by
UCDC 152.304(A) is mere harmless error. Remand is warranted for the county to address
the issue andrimpose any necessary conditions of approval to satisfy UCDC 152.304(A).

The fifth assignment of error is sustained.
SIXTH ASSIGNMENT OF ERROR

During its deliberations, one commissioner moved to approve the application “with
the understanding that the Board wanted [petitioners’] review and input on the language for
the condition precedent under #12” in the draft findings submitted by intervenor. Record 37.
The motion was seconded and approved.
| Thereafter, petitioners submitted two e-mail messages to the county counsel with
comments on the disputed condition precedent, which involves proposed mitigation to offset
impacts on the Lamb/Walker/Westland Road intersection.  Although county counsel
discussed the content of the messages with the commissioners, he did not submit copies of
the messages to the BCC for review, and those e-mail messages are not present in the record.
Petitioners first learned that the BCC did not review the e-mail messages when resolving
objections to the record in this appeal. Western Land & Cattle v. Umatilla County, __ Or
LUBA __ (LUBA No. 2008-144, Order Clarifying Record), slip op 1.

Under the sixth assignment of error, petitioners argue that the county committed
procedural error in failing to submit the e-mail messages to the BCC for review, as

contemplated in the motion tentatively approving the application. Petitioners argue that the
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county counsel’s discussion with the BCC is not reflected in the record, and there is no way
to determine if that discussion accurately conveyed the substance of petitioners’ e-mails.

Intervenor observes that petitioners had no right under the county’s code or any other
authority to comument on the proposed findings and conditions. Further, intervenor argues
that the motion that led to the BCC’s tentative approval did not require that the BCC itself (as
opposed to county counsel) review any e-mail messages petitioners submitted to the county
regarding the terms of the disputed condition. Therefore, intervenor argues, the county
committed no procedural error, much less error that prejudiced petitioners’ substantial rights.
ORS [97.835(9)(a)(B). |

We agree with intervenor that petitioners have not established that the county
comunitted procedural error. Petitioners had no right under the county’s code to comment on
the proposed findings or conditions, and any opportunity to comment that existed was a result
of the BCC’s expressed desires on that point. As intervenor notes, the motion that led to the
tentative approval did not specify that the BCC wanted to review petitioners’ comments.
Arguably, the BCC’s wishes in that regard were met by county counsel review of those
comments, followed by discussion with the BCC. Even if the BCC initially wanted to
directly review petitioners’ comments, petitioners do not explain why the BCC cannot change
its mind on that point, and adopt the proposed findings without considering petitioners’
comments.

The sixth assignment of error is denied.

The county’s decision is remanded.
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STATE OF OREGON
COUNTY OF UMATILLA

CERTIFICATE OF WATER RIGHT

THIS CERTIFICATE ISSUED TO

HANSELL, BROTHERS, INC.
28286 STAFFORD ROAD
HERMISTON, OREGON 97838

confirms the right to use the waters of ONE (1) WELL in the
UMATILLA RIVER BASIN for IRRIGATION OF 38.3 ACRES.

This right was perfected under Permit U-649. The date of priority
is AUGUST 9, 19554. The amount of water to which this right is
entitled is limited to an amount actually beneficially used and
shall not exceed 0.48 CUBIC FOOT PER SECOND or its equivalent in
cagse of rotation, measured at the well.

The well is located as follows:

WELL #9 - SWYs NW'Ya, SECTION 36, T 4 N, R 27 E, W.M.; 1884 FEET
SOUTH AND 1315 FEET EAST FROM NW CORNER, SECTION 36

The amount of water used for irrigation, togethexr with the amount
secured under any other right existing for the same lands, is
limited to a diversion of ONE-EIGHTIETH of one cubic foot per
second, or its eqguivalent for each acre irrigated and shall be
further limited to a diversion of not to exceed 3.0 acre-feet per
acre for each acre irrigated during the irrigation season of each
year.

The use shall conform to such reascnable rotation system as may be
ordered by the proper state officer.

A description of the place of use to which this right is
appurtenant is as follows:

NEY4 NEV4 4.7 ACRES
SECTION 35

-_ﬂﬁ! g ér b
d %% iy ‘3 NWYa NWVa 28.3 ACRES
SWYa NWYa 5.3 ACRES
SECTION 36

TOWNSHIP 4 NORTH, RANGE 27 EAST, W.M.

T-9275.VLC Page 1 of 2 80913
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The well shall be maintained in accordance with the General
Standards for the Construction and Maintenance of Water Wells in
Oregon.

This certificate describes that portion of the water right
confirmed by Certificate 74109, State Record of Water Right
Certificates, NOT modified by the provisions of an order of the
Water Resources Director entered NOVY 2 4 2004 ,
approving Transfer Application 9275

The issuance of this superseding certificate does not confirm the
status of the water right in regard to the provisions of ORS
540,610 pertaining to forfeiture or abandonment.

The right to the use of the water for the above purpcse is
restricted to beneficial use on the lands or place of use
described.

WITNESS the signature of the Water Resources

(S

/;V,?hillip\é.'Ward, Director

Director, affixed Apygagin. 24-‘,22.’3&5%}7

SUPERSEDED BY
S 3 YL

Recorded in State Record of Water Right Certificates numbered 80913

T-9275,VLC Page 2 of 2




STATE OF OREGON
COUNTY OF UMATILLA

CERTIFICATE OF WATER RIGHT

THIS CERTIFICATE ISSUED TO

HANSELL BROTHERS, INC.
28286 STAFFORD ROAD
HERMISTON, OREGON 97838

confirms the right to use the waters of SEVEN (7) WELLS in the
UMATILLA RIVER BASIN for IRRIGATION OF 1250.1 ACRES. ,

This right was perfected under Permit G-10505. The date of
priority is JANUARY 9, 1970. The amount of water to which this
right is entitled is limited to an amount actually beneficially
used and shall not exceed 15.63 CUBIC FEET PER SECOND or its
equivalent in case of rotation, measured at the wells.

The wells are located as follows:

WELL #3 - SEY NW’/«s,VVSECTION 27, T4 N, R 27 E, W.M.; 2740
FEET NORTH AND 1890 FEET EAST FROM SW CORNER, SECTION 27;

WELL #4 - SWvYa NWY4, SECTION 27, T 4 N, R 27 E, W.M.; 230
FEET NORTH AND 1210 FEET EAST FROM W'Ya CORNER, SECTION 27;

WELL #5 - SEVa NWY4, SECTION 27, T 4 N, R 27 E, W.M.; 960
FEET NORTH AND 1850 FEET EAST FROM WY CORNER, SECTION 27;

WELL #6 & 7 - SWYa NWYs, SECTION 26, T 4 N, R 27 E, W.M.;
1130 FEET NORTH AND 60 FEET EAST FROM WY4a CORNER, SECTION 26;

WELL #8 - SWYa NWY/s, SECTION 26, T 4 N, R 27 E, W.M.; 1160
FEET NORTH AND 370 FEET EAST FROM WY4 CORNER, SECTION 26;

WELL #9 - SWYa NWYa, SECTION 36, T 4 N, R 27 E, W.M.; 1884
FEET SOUTH AND 1315 EAST FROM NW CORNER, SECTION 36

The amount of water used for irrigation, together with the amount
secured under any other right existing for the same lands, is
limited to a diversion of ONE-EIGHTIETH of one cubic foot per
gsecond, or itg equivalent for each acre irrigated and shall be
further limited to a diversion of not to exceed 3.0 acre-feet per
acre for each acre irrigated during the irrigation season of each
year, and shall be subject to the provisions of the question of
determination of a critical ground water area in the ordnance area,

T-9275.VLC Page 1 of 4 | 80915
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Morrow and Umatilla counties, Oregon, by special order recorded at
Volume 27, Pages 40 through 79, dated the 2™ day of April 1976.

The use shall conform to such reasonable rotation system as may be
ordered by the proper state officer.

A description of the place of use to which this right is

appurtenant is as follows:

SUPPLEMENTAL FROM WELLS 3, 4, 5, 6, 7, 8, AND 9
SWYs NWYi 9.8 ACRES
SEYa NWYs 8.9 ACRES
NEYs SWY 35.9 ACRES
NWYa SWVs 39,4 ACRES
SWYs SWVa 13.5 ACRES
SEYa SWY 12.6 ACRES
SWY4 SEV 16.6 ACRES
SEV4 SEV4 14 .7 ACRES
SECTION 27
NEVs NEVa 37.5 ACRES
NW's NEV 39.5 ACRES
SWY4 NEVa 10.1 ACRES
SEYa NEV 7.1 ACRES
NEVs NWYs 2.6 ACRES
SECTION 34
TOWNSHIP 4 NORTH, RANGE 27 EAST, W.M.
PRIMARY FROM WELL 5; SUPPLEMENTAL FROM WELLS 3, 4, 6, 7, 8, AND 9
NEV: NWVi 10.3 ACRES
NWYs NWYa 15.2 ACRES
SWYs NWVa 3.5 ACRES
SEV4 NWYi 9.2 ACRES
SECTION 27
TOWNSHIP 4 NORTH, RANGE 27 EAST, W.M.
PRIMARY FROM WELL 7; SUPPLEMENTAL FROM WELLS 3, 4, 5, 6, 8, AND 9
SWY4 NEVa 8.4 ACRES
SEY4 NEVa 13.4 ACRES
SEVs NWV4 4.7 ACRES
NEVa SWV4 9.2 ACRES
SEV4 SWY 22.1 ACRES
NEVs SEVa 24.4 ACRES
NWYs SEVa 8.7 ACRES
SWYs SEV4 22.5 ACRES
SEY4 SEVs 1.2 ACRES
SECTION 26
T-9275.VLC Page 2 of 4 80915




SEYa SWVa

Nl
SWa

NEVs
NW /4
SEVa
NEVs
NE4
NWVa
SWVa
SEVa

0.5 ACRE
SEY4 3.4 ACRES
SEVa 10.5 ACRES
SECTION 27
TOWNSHIP 4 NORTH, RANGE 27 EAST, W.M.
NEYs 27.1 ACRES
NEY4 4.9 ACRES
NEVa 22.1 ACRES
NWYa 2.1 ACRES
SEV: 31.4 ACRES
SEV4 31.4 ACRES
SEYa 31.4 ACRES
SEVa 31.4 ACRES
SECTION 35

TOWNSHIP 4 NORTH, RANGE 27 EAST, W.M.

T-9275.VLC

SUPPLEMENTAL FROM WELLS 3, 4, 5, 6, 7, 8, AND 9
SWYs NWYa 30.3 ACRES
SEYa NWY4 14.0 ACRES
NEYs SWVa 9.8 ACRES
NW'a SWYa 24.9 ACRES
SWYa SWVa 40.0 ACRES
SEV4 SW'Ya 13.5 ACRES
SEVa SEVa i6.1 ACRES

SECTION 26
NEVs SEYs 2.8 ACRES
SEVa SEVs 16.9 ACRES
SECTION 27
NEVa NEY 5.8 ACRES
NW'a NWYs 2.6 ACRES
SECTION 35

TOWNSHIP 4 NORTH, RANGE 27 EAST, W.M,

SUPPLEMENTAL FROM WELLS 3,

4, 5, 6, 7, AND 38

NWVa
SWia
SEVa
NEVa
NW s
SWs
SEVa
NE4
NW/a
SWi/k
SEa

NEVa 28.1
NEV4 31.4
NEVa 9.3
NWVa 31.4
NWVa 31.4
NWia 31.4
NWVa 31.4
SWha 31.4
SWV4 31.4
SWVa 31.4
SWa 31.4

SECTION 35

ACRES
ACRES
ACRES
ACRES
ACRES
ACRES
ACRES
ACRES
ACRES
ACRES
ACRES

TOWNSHIP 4 NORTH, RANGE 27 EAST, W.M.

Page 3 of 4
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SUPPLEMENTAL FROM WELLS 3, 4, 5, 6, 8, AND 9
NWY NEVa 3.3 ACRES
SECTION 35
TOWNSHIP 4 NORTH, RANGE 27 EAST, W.M.

PRIMARY FRCM WELL 9; SUPPLEMENTAIL FROM WELLS 3, 4, &5, 6, 7, AND 8

NEV4 NWYa 33,9 ACRES
NW'a NWVa 3.9 ACRES
SWa NWVa 23.0 ACRES
SEY4 NWVs 28.3 ACRES
NWVas SWVa 30,2 ACRES
SECTION 36

TOWNSHIP 4 NORTH, RANGE 27 EAST, W.M.

SUPPLEMENTAL FROM WELLS 3, 4, 5, 6, 7, AND 8

NWYs NW'a 28.3 ACRES
SWYa NWVYa 5.3 ACRES
SECTION 36

TOWNSHIP 4 NCRTH, RANGE 27 EAST, W,M.

The well shall be maintained in accordance with the General
Standards for the Construction and Maintenance of Water Wells in
Oregoen.,

This certificate describes that portion of the water right
confirmed by Certificate 74185, State Record of, Water Right
Certificates, NOT modified by the provisions of an order of the
Water Resources Director entered NOV 2 4 7004 ;
approving Transfer Application 9275 and corrects a scrivener’s
error in the description of the location of Well #5.

The 1issuance of this superseding certificate does not confirm the
status of the water right in regard to the provisions of ORS
540,610 pertaining to forfeiture or abandonment.

The right to the use of the water for the above purpose is
restricted to beneficial use on the lands or place of use
described.

WITNESS the signature of the Water Resources

Director, affixed Abvsmasz. 24, 2o

2l AJR

}6;Pﬁillip CY Ward, Director

Recorded in State Record of Water Right Certificates numbered 80915

T~9275.VLC Page 4 of 4
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RULES OF: APPELLATE PROCEDURE

ORAP 9.05

9. PETITION FOR REVIEW AND RECONSIDERATION
S IN SUPREME COURT

RULE 9.05 Petition for Supreme Court revnew of
~court of appeals decision ! : :

- (1) Reviewable Decisions”

As used in this rale, “decision” means a*deeision of
the Court of Appeals in the form ‘of an’ opamon per

curiam opinion, or- affirmance without opinion, or an |

order-ruling on & motion, own motion matier, petition
for attorney fees, or statement of costs and dlsbm se-
ments, including an order of the appellate commission-
er {ogether with the decision of the Chief Judge or
Motmns Depar {ment under ORAP 7. 55(4)(b).

{2) Time for I‘ﬂmg and for Subrmttmg Petntima for
Rev:ew

{a) -Any par ty seeking to obtam review of a decision
of the Court of Appeals shall file a petition for review
in the Supreme Court within 356 days after the date of
‘the decision of the Court of Appeals. The Supreme
Court, may grant an extension of time to ﬁle a petltlon
for veview.? - :

{b) (i) If a timely petl_tnon for reconsideration of a
deeision of the Court of Appeals is filed by any party,
the time for filing a petition for review concerning that
decision for all par ties shall not-begin to:yun until the
G(mrt of Appeals issues its written dlsp031t10n of ‘the
petlt:;on for reconsideration. If a party obtains an
extensmh of time to file a petltmn for reconsideration
#nd does not file a petition for reconsideration within
the time allowed, the time for filing’ a petition for
teview shall begm to run on eXpu atmn of the exten~
sion of time, "+ - ;

(;1) If a petition for review is filed durlng the time
inwhich a petition for reconsideration in. the Court of
Appeals may be filed, the petition for review will not
be submitted to the Supreme Court until the time for
ﬁlmg a petition for reconsideration expires. . ..

(il If a petition for review is filed after the filing- of
a ‘timely petition for reconsideration, the. petition for
Tgview will not be ‘submitted to"the- Suprenie Court

ikl the Court of Appeals issues its written disposi-
t;on of the petition for reconmdel ation.®

© (1) If the Administrator has issned the appel}ate
Judgment based on the Court of Appeals’ disposition
of a case, within a redsonable time thereafter, 4 paity
.;uay\ dove-to reinstate the appeal for. the purpose of
ﬁeekmg.xewew The party shall file in the Supreme

Lourt - a motion requesting - relief. from default,  to
ginstate the appeal, to recall.the appellate judgment,
:ﬁnd to estabhsh a new due date fm the petition for

? (11) A palty ﬁlmg a motlon to 1eca11 the appeliabe

JudMent in a criminal case, in"addition to serving all
ither. parties to the appeal, shall serve a copy of the
Otmn on the district attorney.

247

(3) Form and Service of Petition for Review

{a) The petition shall be in the form of a bnef
plepaled in conformity with ORAP 5.05, except that
the petition shall not exceed 15 pages in length, and
ORAP 5.35. The cover of the petition shall

(i) Identify which party is the petltlonel on review,
including the name of the specific party or parties on
whose behalf the petltmn is filed, if there are multiple
parties on the same side in the case;

- (i) Identify which pa1ty }S the respondent on re-

© view;

(i) Identify the date of the decxswn of the Court of

' Appealq -----

" (iv) Identify the means of dlsposmon of the case by
the Court, of Appeals:

(A) If by opinion, the author of the challenged
opinion and the other members of the court who
concurred in or dissented from the cowt’s decision;

(B) If by per curiam opinion, affirmance without
opinion, or by order, the membezs of the court who
decided: the case. : :

(v) Contain a notice whether, if review is allowed,
the petitioner on review intends to file a‘brief on the
merits. or {0 1er on the petition for review and hrief
or briefs filed in the Court of Appeals.t

“(vi) For a case expedited under ORAP 10.15, promi-
nently display the words “JUVENILE DEPENDEN-
CY CASE EXPEDITED UNDER ORAP 10.15,”
“PERMINATION OF PARENTAL RIGHTS CASE
EXPEDITED UNDER ORAP 10.15” or “ADOP-
TION CASE EXPEDITED UNDER ORAP 10 15,
as applopriate.

(vii) Comply with the requlrement,s in ORAP 5.95
governing briefs containing confidential material.

(b) Any party filing a petition for review shall serve
two copies of the petntmn on every other party to the
appeal or judicial review, and file with the Administra-
tor an original petition, malked as such, and 12 copies,
together with proof of service.

(4) Contents of Petition for Review

The petltlon shall contain in order:

(a) A short statement -of the: historical -and proce—

_dural facts relevant to the review, but facts correctly

stated in the decision of the Count of- Appeals should
not be restated. :

{b) Concise statements of the legal questlon or
questions presented on review and of the rule of law
that the petitioner on review proposes be established,
if review is allowed.

(¢) A statement of specific reasons why the legal
questlon or questions presented on review have i impor-




Water Right Transfer Checklist

Transfer T-10427
Transfer Type: Regular
Applicant Name/Address: Craig Coleman, 33896 E Walls Rd, Hermiston, OR 97838
Agent Name/Address: Bill Porfily, PO box 643, Stanfield, OR 97878

CWRE Name/Number:SCM Consultants, Inc.

Rec Landowner Name/Address: NONE

Irr. District Name/Address: NONE

Affected Gov’ts Name/Address: NONE

Commentors: Name/Address: NONE

Transfer Specialist:Reimbursement Authority

Water Rights Affected
Records | Records | App File No. or Decree | Permit No. Certificate RR/CR Needed | RR/CR Nos.
Marked | Copied Name No.
X K |u736 U 649 80913 K Yes [No | 7293¢
0 O |c-%47 G-/053¢ | 72596 Yes [INo | ¥37 74
D Il /ﬁ’zr/?'d/ []Yes [INo
Key Dates & Initial Actions Lamodlia /rwz) 7-99%

Rec’d: 07/02/07 Proposed Action(s): POU POD HST APOD USE OTHER: USE/POU

G-5209

Fees Pd: 800.00

WM District: 5

ODFW District: NONE

Initial Notice: 07/17/07

WM Review sent: 07/12/07

ODFW Review sent: NONE

Acknowledgement Letter Sent [X]

GW Review sent: NONE

Processing Dates & Actions

Deficiency Contacts: Newspaper Pub Affid Due:

(] not required

DPD Mailed: Affid of Pub Rec’d:
[] ODFW contact sheet sent with DPD, or [_] N/A Last Day Published: __
PD Mailed: Affidavit Reminder Sent:
PD Weekly Notice: %%ﬁ 5 Reminder Deadline:

Preliminary Determination
XTI Electronic Files uploaded
PD Cover letter
PD Notice
[[] File Assigned/ ModPod updated

B Preliminary Determination
[ Fee Refund Due
B Remaining Rights

DPD Review (Optional) PD Review (Salem) Final Order Review (Salem)
Reviewer: Reviewer: Reviewer: ~
Date: Date: |/2T/dg” Date: it
Coordinator: Coordinator: ___«/ /7 Coordinator: 2[4
Date: Date:_ [/ 25/0% Date;  3/25/07

Comments/Special Issues: —%, .+, /5 e /}/J};&zw%fﬁy Pﬂrﬁ}L/ Cumeellatsm pf
G-520%/ Prymit -)0505 transferwd wnder T=9976 12uf- 15 jvchoate. Copieg Lol O
of tee a A aviF fpanre biosn phrced s the G-S202 fife and T-9796 £ile. CP=
Shat/d alsz be P F n Fhose £iles. 3 /&/‘sz&mf@g.f’ ,4:(,(’%9;/‘/' }l]/

Special Order Volume: Vol 7 iz Pages Final Order Signature Date: < é, -0 2{
Notice of FO email’d to processors A rd'f /\,Lj
[~ /

Transfer Processor Checklist last revised 6/22/2007



Review Checklist T- /04427 Processor: /A

Application

[C] The type of change is clearly indicated.

[] The application is appropriately signed.

[ Appropriate fees were paid. [] If overpayment, Refund Request to be sent with FO

[] Land use form matches affected tax lots and is signed by proper official, (from ALL affected Govt’s)
[ Ditch company, district and/or BOR, sent a copy of the application and map, if appropriate.

[ All required attachments received.

Water right subject to transfer

[T Certificated right or Proof accepted “to the satisfaction....”

7] The right been exercised according to terms & conditions of certificate.

[] Delivery system has the capacity to fully divert the rate/duty of the right.

[7] No information in record that suggests forfeiture.

] No conflicts identified on the plat cards and plat card reports printed.

[ ] Affidavits prepared for rights that need to be canceled or diminished.

Application Map

] The map has an original CWRE signature.

[] The map size and scale accurate and appropriate per QAR 690-380-3100( 1)(b)(c)&(d).

] All authorized and proposed POD’s/POA’s and POU’s shown and clearly labeled.

[1 Metes and bounds for the POD’s/POA’s are properly described on the map.

[} The POD/POA dimensions & % % on map match the transfer application and certificate descriptions.
(] Map acres match the tabulation on the certificate.

[] Have final proof maps/decree maps for the rights. [_] Application map matches certificate FPS.

[(] Have necessary aerial photos.

Determining the “From* and “To* Lands {make working copy of application and ceriificates to mark on)

{1 Only the authorized POD’s/POA’s and POUs to be transterred are listed.
[[1 Application & certificate tabulations match. (Mark on appl. and cert. copies and note corrections needed)

[ 1 Marked on certificate the acreage being transferred, cancelled and remaining by % %.

Owuership

{ ] The deed/ROLI matches the “from” lands. (Don’t need to check “to” lands.)

{71 Have current tax lot map. (If transfer application is several years old, contact assessor’s office)

{1 The applicant is the owner of the “from” lands. '

{1 At owners on the deed/ROLI have signed the application.

{1 If necessary, there is a notarized, signed statement of consent from landowners other than applicant.
] If necessary, there is a copy of written notification to each lien holder identified on ROLL

[[] Agent has authorization to make decisions.

Evaluation (materials needed for peer reviewer in bold)

[] application complete [_] map J FPS [] evidence ofuse [ ] land-use form
[ deed/ROLI ] certificate [] fees paid [] well logs £ 1 plat card
[ audit ] dpd
Reviews/comments/conditions received?  [] Watermaster ] oprw O aw
Headgate [] When in the judgment  [] Prior to diverting [ Existing and maintain

Measuring Devices [ ] When in the judgment [ ] Prior to diverting [7] Existing and maintain
fish Screen Devices |

Injury: ¥ N Enlargement: Y N

Conditions to avoid enfargement/injury —

Transfer Processor Checklist last revised 6/22/2007



IN THE CIRCUIT COURT OF THE STATE OF OREGON
FOR UMATILLA COUNTY

AFFIDAVIT OF PUBLICATION

STATE OF OREGON
County of Umatilla} SS

l, Dayle Stinson being duly sworn, depose and

say that | am the principal clerk of the publisher of the East
Oregonian, a newspaper of general circulation, as defined by
ORS 193.010 and 193.020; printed and published at Pendleton
in the aforesaid county and state; that the

EO-3048- NOTICE OF PRELIMINARY DETERMINATION

a printed copy of which is hereto annexed; was published in the
entire issue of said newspaper for _3 successive and
consecutive issues in the following issues:

FEBRUARY 9, 16, 23, 2008

Subscribed and sworn to before me on this, 19  day of

MARCH, 2008

k OCLH [t Shuson

E— J

EOQ-2/ 48
NOTICE OF PRELIMI-
NARY DETERMINA-
" «ON

for Water Right

Transfer T-10427
T-10427 filed by Craig
Coleman, 33896 E.

| Walls Road, Hermis-

ton, Oregon, 97838,
proposes changes in
character of use, place
of use, and point of ap-
propriation under Cer-
tificate 80913. The
right allows the use of
0.11 cfs (priority date
August 9, 1954) from a
well in Sec. 36, T4N,
R27E, W.M. (Umatilla
River Basin) for irriga-
tion in Sec. 36. The
applicant proposes to
change the point of ap-
propriation to a well
approximately 1.4
miles northeast (Sec.
25, T4N, R27E, W.M.);
and to change the
place of use to within
Sec. 25, T4N, R27E,
W.M.; and to change
the character of use to
industrial use. The
Water Resources De-
partment has conclud-
ed that the proposed
transfer appears to be
consistent with the re-
quirements of ORS
Chapter 540 and OAR
690-380-5000.

Any person may file,
jointly or severally,

' with the Depariment a

protest or standing
statement within 30

. days after the date of

final publication of no-
tice in the Depart-
ment’s weekly notice
or newspaper notice,

whichever is later. Ad-

ditional information on
filing protests may be
obtained by calling
(503) 986-0881. Last
date of publication is
Feb. 23, 2008. If no
protests are filed, the
Department will issue
a final order consistent
with the preliminary
determination.

Feb. 9, 16, 23, 2008

OFFIGIAL SEAL ;
LUCY A HEARN G (
NOTARY PUBLIC-OREGON
COMMISSION NO. Ad 11506 kvkw { ] r’QQMﬂ,ﬁ}_

MY COMMISSION EXPIRES NOVEMBER 2, 2011 |

Notary Public of Oregon

RECEIVED
MAR 21 2008

WATER RESQURGES DEPT
SALEM. OREGON




HE CIRCUIT COURT OF THE STATE OF OREGON
T FOR UMATILLA COUNTY

AFFIDAVIT OF PUBLICATION

STATE OF OREGON
County of Umatilla} SS

I Dayle Stinson being duly sworn, depose and

that | am the principal clerk of the publisher of the East
SOarse’agonian, a nev»?spaper of general circulation, as defined by
ORS 193.010 and 193.020; printed and published at Pendleton
in the aforesaid county and state; that the

EO-3048- NOTICE OF PRELIMINARY DETERMINATION

a printed copy of which is hereto annexed; was published in the
entire issue of said newspaper for _3  successive and
consecutive issues in the following issues:

FEBRUARY 9, 16, 23, 2008

Subscribed and sworn to before me on this, 19  day of

MARCH, 2008

. (){LtjkL Shusus

EO-3048
NOTICE OF FRELIMI-
NARY DETERMINA-

TION

for Water Right
Transfer T-10427

T-10427 filed by Craig
Coleman, 33896 E.
Walls Road, Hermis-
ton, Oregon, 97838,
proposes changes in
character of use, place
of use, and point of ap-
propriation under Cer-
lificate 80913. The
right allows the use of
0.11 cfs (priority date
August 9, 1954) from a
well in Sec. 36, T4N,
R27E, W.M. (Umatilla
River Basin) for irriga-
tion in Sec. 36. The
applicant proposes to
change the point of ap-
propriation to a well
approximately 1.4
miles northeast (Sec.
25, T4N, R27E, W.M.);
and to change the
place of use to within
Sec. 25, T4N, R27E,
W.M.; and to change
the character of use to
industrial use. The
Water Resources De-
pariment has conclud-
ed that the proposed
transfer appears to be
consistent with the re-
quirements of ORS
Chapter 540 and OAR

690-380-5000.
Any person may file,
jointly or severally,
with the Department a
protest or standing
statement within 30

| days after the date of

final publication of no-
tice in the Depart-
ment’s weekly notice
or newspaper notice,
whichever is later. Ad-
ditional information on

| filing protests may be

obtained by calling
(503) 986-0881. Last
date of publication is
Feb. 23, 2008. If no
protests are filed, the
Department will issue
a final order consistent
with the preliminary .
determination.

Feb. 9, 16, 23, 2008

NOBIHO-0118MNd AHV.LON

NHVYIH V AONT 3
v3as WIDIHH0 =]

FTE \ SSIRFI0O A
1102 2 430W3IA0N §J1dX3 NOI =
9051 1 ¥V "ON NOISSINWNOD (

Notary Public of Oregon

RECEIVED

MAR 2 1 2008

WATER RESOURCES DEPT
SALEM. OREGON



IN THE CIRCUIT COURT OF THE STATE OF OREGON
FOR UMATILLA COUNTY

AFFIDAVIT OF PUBLICATION

STATE OF OREGON
County of Umatilfa} SS

X Dayle Stinson being duly sworn, depose and

say that | am the principal clerk of the publisher of the East
Oregonian a newspaper of general circulation, as defined by

193.010 and 193.020; printed and pubhshed at Pendleton
in the aforesaid county and state; that the

EO-3048- NOTICE OF PRELIMINARY DETERMINATION

| ' T-10427 filed by Craég

a printed copy of which is hereto annexed; was published in the
entire issue of said newspaper for _3 = successive and
consecutive issues in the following issues:

FEBRUARY 9, 16, 23, 2008

Subscribed and sworn to before me onthis, 03  day of

MARCH, 2008

Wm L %mw\

bufw G &éﬁuuﬂ

; 5 OFFICIAL SEAL
FEAG) LUCY A HEARN
NOTARY PUBLIC-OREGON
b COMMISSION NO. A411506
MY COMRMISSION EXPIRES NOVEMBER 2, 2011

Notary Public of Oregon

: ENO?iGE OEF PHEL%ML

w ks
ansferT-1 0427
Colemnan, 33896

 Walls” Road,  Hermis-

““ton; . Oregon, 97838,
“proposes ‘changes:in-
“eharacter.of use, plage’
of use; _tand pointofap-

gt August 9,1954) from a -
:-wali in: Sec 36, TdN, =
WM. | {Umatﬁiaf :

'.'apptacam proposes 0
‘change.tha point 3

AR haracler of use to
- industrial - use. - The
iWater: Resources e
-pariment has conchud-
“d: thal the proposed:”
‘Aranster appears:io:be :
- consistent with the re:-
quirements of - ORS"
- Ghapter 540 and: OAR;.'
.f90~380-5000 A

pmlest " slanding
stalemem wﬂh;n 30

“tice: in  the . Depart~'
ment’s weekly nolice:
Lor _newspaper. notice;’
whithever is'later, Ad-
| “ditional “information on
mmg protes!s ‘may:be
| -obtained - by “calling’
| {503):'986 -0881. “Last:
l -gdate “of: pubhcauon ds:
| Feb.:23,°2008.1{:no:
E ‘protests -are: hled ‘the:
Depariment will. issue'_
“a final:order consistent -
wrlh ihe'-prehmnaaxy
“determination
Feb 9 !6 23 2008




IN THE CIRCUIT COURT OF THE STATE OF OREGON
FOR UMATILLA COUNTY

AFFIDAVIT OF PUBLICATION

STATE OF OREGON
County of Umatilia} sSs

L, Dayle Stinson being duly sworn, depose and

say that | am the principal clerk of the publisher of the East
Oregonian, a newspaper of general circulation, as defined by
ORS 193.010 and 193.020; printed and pub!:shed at Pendleton

in the aforesaid county and state that the
EO-3048- NOTICE OF PRELIMINARY DETERMINATION

a printed copy of which is hereto annexed; was published in the
entire issue of said newspaper for _3  successive and
consecutive issues in the following issues:

FEBRUARY 9, 16, 23, 2008

: 3oiml

f.'days ‘after the 'dal

Subscribed and sworn to before me on this, 03 day of

MARCH, 2008

{\(l u %vx&'i/v\

OFFICIAL SEAL
LUCY A HEARN
NOTARY PUBLIC-OREGON
i COMMISSION NO, A411504
i4Y COMMISSION EXPIRES NOVERBER 2, 2011

Notary Public of Oregon

for: Water thht
ranster 10427
;"{10427 filed: by : Gralg_:
i Coleman, 338386 &
.Wa!ls: Road,: ‘Hermis:.

e repnatlon ‘under Cer-
“Aificate 80913, 'The
right:allows the use of
DA% efs (pnonty date:

'-."Augusi 9,1954) from a

“wellin Sec, 36 T4N :
RZ7E; WM.

pr pnatlon o
‘approximately . 14
“-miles ‘northeast: (Se i
25, T4N, 'R2VE, WM ).
.and:to :changs. the
place of useé o ;

WM and fo- changeﬁ L
“the. characler of Use 16
.industrial *use.  The'
: Resources De- :

“ed that" the proposed .

-fransfer appears to 'he:

_--iconsisten! with the ‘1o
cqultements: of  ORS
.- Ghapler 540 and OAR__
-890:380-5000..

Any persoa may il
; severa]fy,-s.
th:th Depanmem a
st ‘slanding:.
'mem " wilhin- 80

final pubhcahon i
tie’ "In" the . Depart-

g

- filing prolests hay ‘be’’
:-obtained: “by - calling
::{503) ~986-0881.: Lasl
~'date: o publication is
- Feb. 23,:2008. If no
. protests are filed,: the
Department -will _Issue
+a {inal order consistent”
uwith: the pretlmmary.

determination, 5
Feb 9 186, 23 2008




o Ore On Water Resources Department
i North Mali Office Building
725 Summer Street NE, Suite A

Salem, OR 97301-1266

503-986-0900
FAX 503-986-0904

Theodore R, Kulengoski, Governor

January 29, 2008

William Porfily
P.O. Box 643
Stanfield, Oregon 97878

SUBJECT: Transfer Application T-10427

Please find enclosed the Preliminary Determination indicating that, based on the information available,
the Department intends to approve application T-10427. This document is an intermediate step in the
approval process; water may not be used legally as proposed in the transfer application until a Final Order
has been issued by the Department. Please read this entire letter carefully to determine your
responsibility for additional action,

A public notice is being published in the Department’s weekly publication simultaneously with issuance
of the Preliminary Determination. The notice initiates a 30-day period in which any person may file
either a protest opposing the decision proposed by the Department in the Preliminary Determination or a
standing statement supporting the Department’s decision.

Because of the change in character of use, and the new point of appropriation is more than % mile from
the authorized point of appropriation, the applicant is responsible for giving public notice of the transfer
changes in a local newspaper having a general circulation in the area of the water right. The notice must
be published at least once a week for three consecutive weeks. We have prepared the notice for you
(enclosed). The deadline for individuals to file protests or standing statements is 30 days after the date of
last publication. Please have the newspaper insert the date of last publication in the proper place. After
publication, the Department needs to receive an affidavit specifying the dates the notice was published.
Please have the newspaper prepare and mail an original affidavit of publication to the Department, to me
at the address above by March 14, 2008. -

If no protest is filed, the Department will issue a Final Order consistent with the Preliminary
Determination. You should receive a copy of the Final Order about 30 days after the close of the protest
period. :

If a protest is filed, the application may be referred to a contested case proceeding. A contested case
provides an opportunity for the proponents and opponents of the decision proposed in the Preliminary
Determination to present information and arguments supporting their position in a quasi-judicial
proceeding.

Sincerely,

/@%J Frolitoe .

Dorothy I. Pedersen
Field Services Division

ce: Tony Justus, District 5 Watermaster
Craig Coleman, applicant
Flying J. Inc., receiving landowner
Dale VanShoiack, CWRE #333

CNes a



BEFORE THE WATER RESOURCES DEPARTMENT
OF THE
STATE OF OREGON

PRELIMINARY DETERMINATION
PROPOSING APPROVAL OF A
CHANGE IN POINT OF

In the Matter of Transfer Application )
)
)
) APPROPRIATION, PLACE OF USE,
)
)
)

T-10427, Umatilla County

AND CHARACTER OF USE, AND
PARTIAL CANCELLATION OF A
WATER RIGHT

Authority

ORS 537.705 and 540.505 to 540.580 establish the process in which a water right holder may
submit a request to transfer the point of appropriation, place of use, or character of use authorized
under an existing water right. OAR Chapter 690, Division 380 implements the statutes and
provides the Department’s procedures and criteria for evaluating transfer applications.

ORS 540.621 establishes the process for the owner of land to which a water right is appurtenant
to certify under oath that the water right, or a portion thereof, has been abandoned and to
voluntarily request that it be cancelled.

Applicant Receiving Landowner

CRAIG COLEMAN FLYING J INC.

33896 E. WALLS ROAD 1104 COUNTRY HILLS DRIVE
HERMISTON, OREGON 97838 OGDEN, UTAH 84403
Findings of Fact

Background

1. On July 2, 2007, Craig Coleman filed an application to change the character of use, place of
use, and point of appropriation under Certificate 80913. The Department assigned the
application number T-10427.

2. On July 2, 2007, the applicant submitted an Affidavit for Partial Cancellation of a Water
Right Certificate requesting to voluntarily cancel 13.5 acres of supplemental irrigation use
under Certificate 80915 appurtenant to tax lot 2300, in the NW ¥ of the NW Y of Section
36, T4N, R27E (the same lands listed in Finding of Fact No. 16). The supplemental right
under Certificate 80915 which the applicant has proposed to cancel is a part of the lands
affected by Transfer T-9996, and is currently in an inchoate state.

Pursuant to OAR 690-380-4030, any person may file a protest or standing statement within 30 days after the last date of
publication of notice of this preliminary determination,

T-10427 ra-dip Page 1 of §




The portion of the right to be transferred is as follows:

Certificate: 80913 in the name of HANSELL BROTHERS, INC. (perfected under Permit
U-649)

Use: IRRIGATION of 13.5 ACRES

Priority Date: AUGUST 9, 1954

Rate: (.11 CUBIC FOOT PER SECOND

Limit/Duty: ONE-EIGHTIETH cfs per acre, not to exceed 3.0 acre-feet per acre per year
Source: A WELL in the UMATILLA RIVER BASIN

Authorized Point of Appropriation;
Twp Rug Mer | Sec Q-Q Survey Coordinates

Weill #9 - 1884 FEET SOUTH AND 1315 FEET
EAST FROM THE NW CORNER OF SECTION 36

4N 27E WM | 36 | SWNW

Authorized Place of Use:

IRRIGATION |
Twp Rng Mer | Sec Q-0 Acres
4N 278 WM | 36 | NWNW 13,50

Application T-10427 proposes to move the authorized point of appropriation approximately
1.4 miles northeast from the existing point of appropriation to:

Twp Rng Mer | Sec Q-Q Survey Coordinates

590 FEET SOUTH AND 1420 FEET WEST FROM
THE NE CORNER OF SECTION 25

4N 27E WM | 25 | NWNE

Application T-10427 proposes to change the character of use from irrigation to industrial
use.

Application T-10427 also proposes to change the place of use of the right to:

INDUSTRIAL
Twp Rung Mer | Sec Q-Q
4N 27E WM [ 25 | NENE
4N 27TE WM [ 25 | NWNE
4N 27E WM [ 25 | SWNE
4N 27E WM | 25 | SENE

Notice of the application for transfer was published on July 17, 2007, pursuant to OAR 690-
380-4000. No comments were filed in response to the notice.

On October 15, 2007, the Department mailed a copy of the draft Preliminary Determination
proposing to approve Transfer Application T-10427 to the applicant. The draft Preliminary
Determination set forth a deadline of November 30, 2007, for the applicant to respond. The
applicant requested that the Department proceed with issuance of a Preliminary
Determination and provided the necessary information to demonstrate that the applicant is
authorized to pursue the transfer.

T-10427 ra-dip Page 2 of 5



Transfer Review Criteria (OAR 690-380-4010)

9.

10.

Il

12.

13.

Water has been used within the last five years according to the terms and conditions of the
right, and there is no information in the record that would demonstrate that the right is
subject to forfeiture under ORS 540.610.

A pump, pipeline, and sprinkler system sufficient to use the full amount of water allowed
under the existing right were present within the five-year period prior to submittal of
Application T-10427,

The proposed change would not result in enlargement of the right, as long as the new use is
limited to a rate of 50 gallons per minute (0.11 cubic feet per second) and does not exceed
the maximum annual duty allowed for the original use, being 40.5 acre-feet per year.

The proposed change would not result in injury to other water rights.

The receiving landowner is Flying J Inc., who will be responsible for proving up on the
changes from 13.5 acres of irrigation use to industrial use.

Partial Cancellation of Water Rights

14.

15.

16.

ORS 540.510(1) and OAR 690-380-2250(5) provide that the order approving the transfer of
a primaty right shall cancel the portion of a supplemental right appurtenant to the same lands
if the supplemental right is not included in the transfer. ‘The supplemental right under
Certificate 82596 is not included in transfer application T-10427, and will be cancelled upon
issuance of a final order approving T-10427, unless the applicant amends the application to
include the supplemental rights in the transfer, or withdraws those lands from the transfer.

Consistent with OAR 690-380-2250, the Department in the draft preliminary determination
notified the applicant of the Department's intent to cancel the portion of the supplemental
water right described below unless within 30 days of the date of the notification the
applicant modified the application to include the supplemental right or withdrew the
application. The applicant did not respond to the notice by withdrawing the application or
modifying it to include the supplemental right. Therefore, the following portion of the
supplemental right will be cancelled upon issuance of a final order approving T-10427.

The portion of the following right is proposed to be cancelled:

Certificate: 82596 in the name of COUNTY LINE WATER IMPROVEMENT DISTRICT
(perfected under Permit G-10836)

Use: SUPPLEMENTAL IRRIGATION of 13.5 ACRES

Priority Date: FEBRUARY 15, 1978

Rate: 0.16 CUBIC FOOT PER SECOND

Limit/Duty: 0.0118 cfs per acre, not to exceed 2.89 acre-feet per acre per year of artificially
and naturaily recharged ground water.

Source: ARTIFICALLY RECHARGED GROUND WATER FROM WELLS IN THE
ORDNANCE CRITICAL GROUND WATER AREA

T-10427 ra-dip Page 3 of 5



Authorized Points of Appropriation (Coleman Wells);

Twp Rng Mer | Sec Q-Q Survey Coordinates
4N | WB WM 26 | SWNW | o Cona SECTION DG
TR I EE e

Authorized Place of Use:

IRRIGATION
Twp Rng Mer | Sec Q-Q Acres
4N 278 WM | 36 | NWNW 13.50

Determination and Proposed Action

The changes in character of use, place of use, and point of appropriation proposed in application
T-10427 appear to be consistent with the requirements of ORS 537.705 and 540.505 to 540.580
and OAR 690-380-5000. If protests are not filed pursuant to OAR 690-380-4030, the application
will be approved.

If application T-10427 is approved, the final order will include the following:

1.

The changes in character of use, place of use, and point of appropriation proposed in
application T-10427 are approved.

The portion of Certificate 82596 listed in Finding of Fact No. 16 is cancelled. A new
certificate will be issued to describe the remaining portion of the right not affected by the
cancellation.

Water right certificate 80913 is cancelled. A new certificate will be issued describing that
portion of the right not affected by this transfer.

The 13.5 acre portion of the inchoate water right described in Finding of Fact No. 2,
perfected under Permit G-10505 and transferved under T-9996 is cancelled, and shall not
included in a Claim of Beneficial Use for T-9996.

The right to the use of the water is restricted to beneficial use at the place of use described,
and is subject to all other conditions and limitations contained in Certificate 80913 and any
related decree.

Water shall be acquired from the same aquifer (water source) as the original point of
appropriation.

T-10427 ra-dip _ Page 4 of 5



7. The quantity of water diverted at the new point of appropriation shall not exceed the
quantity of water lawfully available at the original point of appropriation.

8. The former place of use of the transferred right shall no longer receive water under the
right.

9. The diversion for industrial use shall be limited to a rate of 50 gallons per minute
(0.11 cubic feet per second) and an annual amount not to exceed 40.5 acre-feet,

10. Prior to diverting water, the water user shall install an in-line flow meter or other suitable
device for measuring and recording the quantity of water diverted. The type and plans of
the measuring device must be approved by the Department prior to beginning construction
and shall be installed under the general supervision of the Department. The water user
shall maintain and operate the measuring device as required by the Department.

11, The approved changes shall be completed and full beneficial use of the water shall be made
o or before October 1, 2009. A Claim of Beneficial Use prepared by a Certified Water
Rights Examiner shall be submitted by the applicant to the Department within one year after
the deadline for completion of the changes and fill beneficial use of the water.

12. When satisfactory proof of the completed changes is received, a new certificate confirming
portion of the right transferred will be issued.

Dated at Salem, Oregon this(;zmay of /Le/)’\f“/{a/lﬂ 2008,

Q/ﬁ@i’ﬁm—

A ‘ﬁlillip C. Ward, Director

This Preliminary Determination was prepared by a Reimbursement Authority contractor. If you have questions
about the information in this document, you may reach Dorothy Pedersen at 503-986-0890 or
Dorothy.I.Pedersen@wrd.state.or.us.

Protests should be addressed to the attention of Field Services Division, Water Resources
Department, 725 Summer St, NE, Suite A, Salem, OR 97301-12066.
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Notice of Preliminary Determination for
Water Right Transfer T-10427

T-10427 filed by Craig Coleman, 33896 E. Walls Road, Hermiston,
Oregon 97838, proposes changes in character of use, place of
use, and point of appropriation under Certificate 80913. The
right allows the use of 0.11 cfs (priority date August 9, 1954)
from a well in Sec. 36, T 4 N, R 27 E, W.M. (Umatilla River
Basin) for irrigation in Sec. 36. The applicant proposes to
change the point of appropriation to a well approximately 1.4
miles northeast (Sec. 25, T 4 N, R 27 E, W.M.); and to change
the place of use to within Sec. 25, T 4 N, R 27 E, W.M..; and to
change the character of use to industrial use. The Water
Resources Department has concluded that the proposed transfer
appears to be consistent with the requirements of ORS Chapter
540 and OAR 690-380-5000.

Any perscon may file, jointly or severally, with the Department a
protest or standing statement within 30 days after the date of
final publication of notice in the Department’s weekly notice or
of this newspaper notice, whichever is later. A protest form and
additional information on filing protests may be obtained by
calling (503) 986-0881. The last date of newspaper publication
is [DATE OF LAST PUBLICATION]. If no protests are filed, the
Department will issue a final order consistent with the
preliminary determination.



STATE OF OREGON
COUNTY OF UMATILLA

CERTIFICATE OF WATER RIGHT

THIS CERTIFICATE ISSUED TO

HANSELL BROTHERS, INC.
28286 STAFFORD ROAD
HERMISTON, OREGON 97838

confirms the right to use the waters of ONE (1} WELL in the
UMATILLA RIVER BASIN for IRRIGATION OF 38.3 ACRES.

This right was perfected under Permit U-649%. The date of priority
is AUGUST 9, 1%54. The amount of water to which this right is
entitled is limited to an amount actually beneficially used and
shall not exceed 0.48 CUBIC FCOT PER SECOND or itg equivalent in
case of rotation, measured at the well.

The well is located as follows:

WELL #9% - SWVa NWY%, SECTION 36, T 4 N, R 27 E, W.M.; 1884 FEET
SCUTH AND 1315 FEET EAST FROM NW CORNER, SECTION 36

The amount of water used for irrigation, together with the amount
secured under any other right existing for the same lands, is
limited to a diversion of ONE-EIGHTIETH of one cubic foot per
second, or its equivalent for each acre irrigated and shall be
further limited to a diversion of not to exceed 3.0 acre-feet per
acre for each acre irrigated during the irrigation season of each
year.

The use shall conform to such reasonable rotation system as may be
ordered by the proper state officer.

A description of the place of use to which this right is
appurtenant is as follows:

NEVs NE4 4.7 ACRES
SECTION 35

NWVa NwWVi 28.2 ACRES
SWY NWY4 5.3 ACRES
SECTION 36
TOWNSHIP 4 NORTH, RANGE 27 EAST, W.M.
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The well shall be maintained in accordance with the General
Standards for the Construction and Maintenance of Water Wells in
Oregon.

This certificate describes that portion of the water right
confirmed by Certificate 74109, State Record of Water Right
Certificates, NOT modified by the provisions of an order of the
Water Resources Director entered NOV 2 4 2004 p
approving Transfer Application 8275

The issuance of this superseding certificate does not confirm the
status of the water right in regard to the provisions of ORS
540,610 pertaining to forfeiture or abandonment.

The right to the use of the water for the above purpose is
restricted to beneficial use on the lands or place of use
described.

WITNESS the signature of the Water Resources

Director, affixed Neyaomgot 24 Zozt

ﬁk,?hillip\é.'Ward, Director

Recorded in State Record of Water Right Certificates numbered 80913

T~9275.VLC Page 2 of 2




This is a final order in other than a contested case. This order is subject
to judicial review under ORS 183.484. Any petition for judicial review must
be filed within the 60 day time period specified by ORS 183,484 (2). Pursuant
te ORS 536.075 and OAR 137-004-008C you may either petition for judicial
review or petition the Director for reconsideration of this order. A petition
for reconsideration may be granted or denied by the Director, and if no action
is taken within 60 days following the date the petition was filed, the
petition shall be deemed denied.

In addition, under ORS 537.260 any person with an application, permit or water
right certificate subsequent in priority may jointly or severally contest the
issuance of the certificate at any time before it has issued, and after the
time has expired for the completion of the appropriation under the permit, or
within three months after issuance of the certificate.

STATE OF OREGON
COUNTIES OF MORROW AND UMATILLA

CERTIFICATE OF WATER RIGHT

THIS CERTIFICATE ISSUED TO

COUNTY LINE WATER IMPROVEMENT DISTRICT
77126 COUNTY LINE ROAD
HERMISTCN, OREGON 97838

confirms the right to uge the watérs of ARTIFICIALLY RECHARGED
GROUND WATER FROM 23 WELLS in. the ORDNANCE CRITICAL GROUND WATER
AREA for SUPPLEMENTAL IRRIGATION’OF 5081/9@ ACRES. ~13.5 = GO7H. 4%

This right was perfected under Permlt G 10836. The date of §9.51
priority is FEBRUARY 15, 1978. -This right is limited to 59,81 — !¢

- e
CUBIC FEET PER SECOND, prov1ded the total quantity approprlated ¢a L5

by all rights perfected under Permit G-10836 does not exceed
60.20 cubic feet per second, or 1ts equlvalent in case of
rotation, measured at the wells

The maximum annual approprlatlon Tor ‘all rlghts perfected under

Permit G-10836 shall not exceed 147688~0 ACRE-FEET of t9¢49 ACET

artificially and naturally recharged ground water or a lesser
amount as herein provided in ¢ondition 8 (Allowable Use of Stored

Watexr) . )
UL - 2 e yosw aac

S0 av-13 .o 5074 Y«
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The wells are located as follows:

AYLETT

AYLETT

AYLETT

COLEMAN

COLEMAN

COLEMAN

COLEMAN

COLEMAN

12H

12H

12H

G-8649.LHN
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SE% NWY, SECTION 28, TOWNSHIP 4 NORTH, RANGE 27
EAST, W.M.; 3700 FEET NORTH AND 1390 FEET EAST
FROM THE SW CORNER, SECTION 28.

NWY SW ¥, SECTION 28, TOWNSHIP 4 NORTH, RANGE 27
EAST, W.M.; 1650 FEET NORTH AND 1320 FEET EAST
FROM THE SW CORNER, SECTION 28.

SE¥ SWY4, SECTION 28, TOWNSHIP 4 NORTH, RANGE 27
EAST, W.M.; 20 FEET NORTH AND 40 FEET WEST FROM
THE 5%, SECTION 28.

SWY% NW¥, SECTION 26, TOWNSHIP 4 NORTH, RANGE 27
EAST, W.M.; 1130 FEET NORTH AND 60 EAST FROM THE
W4 CORNER, SECTION 26.

SEY¥ NWY, SECTION 27, TOWNSHIP 4 NORTH RANGE 27
EAST, W.M.; 2740 FEET NORTH AND 18850 FEET EAST
FROM THE SW CORNER, SECTICN 27,

SWi NWY, SECTION 27, TOWNSHIP 4 NORTH, RANGE 27
EAST, W.M.; 230 FEET NORTH AND 1210 FEET EAST FROM
THE W% CORNER, SECTION 27.

SE¥ NWY¥, SECTION 27, TOWNSHIP 4 NORTH, RANGE 27
EAST, W.M.; 960 FEET NORTH AND 1850 FEET EAST FROM
THE WY CORNER SECTION 27. There are two wells at
thigs location within 20 feet.

SWi NWY, SECTION 26, TOWNSHIP 4 NORTH, RANGE 27
EAST, W.M.; 1160 FEET NORTH AND 370 FEET EAST FROM
THE W% CORNER, SECTION Z¢,

SW¥ NE¥%, SECTION 28, TOWNSHIP 4 NORTH, RANGE 27
EAST, W.M.; 3180 FEET NORTH AND 1470 FEET WEST
FROM THE SE CORNER, SECTION 28.,

SW¥% SE¥, SECTION 28, TOWNSHIP 4 NORTH, RANGE 27
EAST, W.M.; 20 FEET NORTH AND 1350 FEET WEST FROM
THE SE CORNER, SECTION 28. ’

NWY NEY, SECTION 33, TOWNSHIP 4 NORTH, RANGE 27

EAST, W.M.; 1270 FEET SOUTH AND 1350 FEET WEST
FROM THE NE CORNER, SECTION 33,

CERTIFICATE NUMBER 82596



12H

HOLZAPFEL

HOLZAPFEL

HOLZAPFEL

KEY

KEY

SOLANO

WOOD

WOOD

WOOD

WOOD
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SWY4 NEY, SECTION 33, TOWNSHIP 4 NORTH, RANGE 27
EAST, W.M.; 1940 FEET SOUTH AND 1350 WEST FROM THE
NE CORNER, SECTION 33.

NW4 NEY%, SECTION 32, TOWNSHIF 4 NORTH, RANGE 27
EAST, W.M.; 50 FEET SOUTH AND 1450 FEET WEST FROM
THE NE CORNER, SECTION 32.

NEY NWY, SECTION 32, TOWNSHIP 4 NORTH, RANGE 27
EAST, W.M.; 70 FEET.SOUTH AND 2520 FEET EAST FROM
THE NW CORNER, SECTION 32.

NEY NEY, SECTION 32, TOWNSHIP 4 NORTH, RANGE 27
EAST, W.M.; 340 FEET SOUTH AND 1150 FEET WEST FROM
THE NE CORNER, SECTION 32,

SEY SE%, SECTION 30, TOWNSHIP 4 NORTH, RANGE 27
EAST, W.M.; 2%0 FEET NORTH AND 50 FEET WEST FROM
THE SE CORNER, SECTICN 30.

SE¥% SEY, SECTION 30, TOWNSHIP 4 NORTH, RANGE 27
EAST, W.M.; 100 FEET NORTH AND 40 FEET WEST FROM
THE SE CORNER, SECTION 30.

SEY SWY, SECTION 20, TOWNSHIP 4 NORTH, RANGE 27
EAST, W.M.; 190 FEET NORTH AND 1250 FEET EAST FROM
THE SW CORNER, SECTION 20

SWY SWY, SECTION 20, TOWNSHIP 4 NORTH, RANGE 27
EAST, W.M.; 10 FEET NORTH AND 90 FEET EAST FROM
THE SW CORNER SECTION 20

NWY NEY, SECTIQN;304‘TOWNSHIP_4_NORTH, RANGE 27
EAST, W.M.; 1190,EEET SOUTH AND 4170 FEET EAST
FROM THE NW GORNEByiSEGTION‘30;

NWY SEY, SECTION 30, TOWNSHIP 4 NORTH, RANGE 27
EAST, W.M.; 3830 FEET SOUTH AND 4160 FEET EAST
FROM THE NW CORNER, SECTION 30.

LOT 4 (SWYy SWV) SECTION 30, TOWNSHIP 4 NORTH,
RANGE 27 EAST, W.M.; 3875 FEET SOUTH AND 1385 FEET
EAST FROM THE NW CORNER, SECTION 30.

LOT 2 (SWY NWY), SECTION 30, TOWNSHIP 4 NORTH,
RANGE 27 EAST, W.M.; 1280 FEET SOUTH AND 1350 FEET
EAST FROM THE NW CORNER, SECTION 30,

CERTIFICATE NUMBER 82596
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The amount of water used for irrigation together with the amount
secured under any other right existing for the same lands, is
limited to a diversion of ONE-EIGHTIETH of one cubic foot per
gecond (or its equivalent) and 3.0 acre-feet for each acre
irrigated during the irrigation season of March 10 to October 15
for each calendar year. This right does not alter the Ordnance
Critical Ground Water Area Order.

A description of the place of use to which this right is
appurtenant ig as follows:

NWY NWY 28.6 ACRES NEY NEY 29.3 ACRES
SWY NWY 17.8 ACRES NWY NEY 35.4 ACRES
SECTION 2 SWY% NEY 35.5 ACRES
S5EY% NEY 29.6 ACRES
NEY NEY 32.3 ACRES NE} NWH% 31.1 ACRES
NWi NEY 34.1 ACRES NW NWH 31.0 ACRES
SW¥ NEY 14.0 ACRES SWiY NW 26.5 ACRES
SE¥% NEY 21.9 ACRES SE¥ NWY 31,2 ACRES
NEY% NWY 32.7 ACRES NEY SEY 31.3 ACRES
NWi{ NWyY 27.5 ACRES NW¥% SEY 30.8 ACRES
SWY NWyY 33.6 ACRES - SWi4 SEY 31.5 ACRES
SEY NWY 15.7 ACRES SEY SEY 31.5 ACRES
NEX SWH 33.1 ACRES SECTION. 4
NWY SWHY 29.1 ACRES '
SW¥ SWY 37.8 ACRES
SEY SWY 31.1 ACRES NEY% NE} 32.8 ACRES
NE¥ SEY 36.1 ACRES NWY NEY 32.5 ACRES
NWi SEY 36.0 ACRES SWY% NEY 32.6 ACRES
SECTION 3 SEY% NEY 32.9 ACRES

NEY NWY 32.7 ACRES

NW¥ NWy 32.7 ACRES

SWY NW¥Y 32.9 ACRES

SEY NWY 32,9 ACRES
SECTION 5

NEY NEY 31.5 ACRES

NW{{ NEY 35.5 ACRES

SWY NEY 23,5 ACRES

SEY NEY 19.5 ACRES
SECTION 9

G-8649,.LHN CERTIFICATE NUMBER 82596



NEY SWY 10.1 ACRES
LOT 3 (NWY SWY4) - 20.8 ACRES
Lot 4 (SWY SWY%) 32.6 ACRES
SEY SWY 33.6 ACRES
NWY% SEY 1.0 ACRE
SWY SEY 35.8 ACRES
SEY SEY 2.9 ACRES
SECTION 19
SWY SWY 7.7 ACRES
LOT 4 (SEY SWY) 2.5 ACRES
SECTION 20
LOT 6 (SWY NEY) 8.4 ACRES
LOT 8 (SE% NEY) 13.4 ACRES
LOT 2 {SWY NWY) 30.3 ACRES
LOT 4 (SEY% NWY) 18.7 ACRES
NEY SWY 19.0 ACRES
NWY SWy 24,9 ACRES
SWY SWY 40,0 ACRES
SEY SWY% 35.6 ACRES
LOT 9 (NEY SEY) 24 .4 ACRES
LOT 10 (NW¥ SEY) 7.4 ACRES
LOT 11 (NWY¥ SE%) 1.3 ACRES .

SE¥ NEY 10.4 ACRES
NE¥ NWY4 39.0 ACRES
NW% NWY¥ 38.7 ACRES

SW¥ NWY 9.0 ACRES
SEY NW¥ 12,9 ACRES
SECTION 10

TCWNSHIP 3 NORTH,

- RANGE 27 EAST, W.M.

SWY SEY 22.5 ACRES
LOT 12 (SEY% SE%) 17.3 ACRES

SECTION 26

G-8649.LHN

2,
3.

1.

2.

NEY NWy 10.
. NW¥ NWyY 15.
SWy MWy 13.
SEY NWY 18.
NEY SWYy 35,
NW¥ SWy4 39,
SWY SWY 13.
SEY SWY 13,
NEY SEY
NWY SE¥%

SWY- SEY 27.
SEY, SEY 31,
SECTION 27

NWi NEY

SWY% NEY% 37.
SEY NEY 24,
NEY NWY

NWY NWy 13.
SWY NWY 36,
SBEY NWY 39.
NEY SWY 34.
NWY SWy 34,
SWY SWY 31.
SEY SWyY 31.
NEY SE¥% 39.
NWY SEY 39,
SWY% SEY 38,
SEY SEY 40,

SECTION 28

PAGE 5

3 ACRES
2 ACRES
3 ACRES
1 ACRES
9 ACRES
4 ACRES
5 ACRES
1 ACRES
8 ACRES
4 ACRES
1 ACRES
& ACRES

ACRE
ACRES
ACRES
ACRES
ACRES
ACRES
ACRES
72 ACRES
42 ACRES
42 ACRES
72 ACRES
1 ACRES
9 ACRES
6 ACRES
0 ACRES

O G - S SR
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LoT
LOoT

LoT
LOT

1

= 2
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2.

NE¥% NEY 34,
NW NE¥ 37.
SWY NEY 29.
SEY NEY 27.
NEY NW¥ . 31.
(NWi{ NWy) 42.
(SWY NWY) 34,
SEX NWY 25.
NEY SWi 29,
(NWY4 SWY) 40,
(SWY SWY) 37,
SEY SWy 28.
NEY SEY 32.
NWY SEY 36.
SWY SEY 32,
" SBY SEY 30.
SECTION 30

NEY NEY% 27.
NW¥% NE%

SWY NEY 34.
SEY, NEY 30.
NEY% NWy 32,
NWY NWy 32.
SWY NWY 32.
SEY NWY 32.
NEY SWY 32.
NWY SWY 32,
SWY SWY 32.
SEY% SWY 32.
NEY SEY 31,
NWY SEY 29,
SWY SEY 33.
SEY SEY 35.

SECTION 32

AN ONWR R NN TOFEOG

BN O OO OO OO AR

ACRES
ACRES
ACRES
ACRES
ACRES
ACRES
ACRES
ACRES
ACRES
ACRES
ACRES
ACRES
ACRES
ACRES
ACRES
ACRES

ACRES
ACRES
ACRES
ACRES
ACRES
ACRES
ACRES
ACRES
ACRES
ACRES
ACRES
ACRES
ACRES
ACRES
ACRES
ACRES

NEX NE¥% 34
NWi NE% 32
SWY% NEY 32
SEY% NEY 32
NEY NwWY4 24
NWY NwWy 22
SWY NWyY 22
SEY NWY 24
NE¥% SWY 29,
NWY4 SWY 29.
SW4 SWA 31i.
BEY SW¥% 31.
NEY SEY 32.
NWY SEY 31.
SWY% SEY 34,
SEY SEY 27.
SECTION 33

NEY NE¥ 37.
NW¥ NE¥ 39.
SWY NEY 10.
SE¥% NEY

NE¥ NWY 32.
NWY NWH 30.
SWY% NWY4 30,
SE¥% NWy 35.
NEY SWY 39.
NWi{ SWY 34.
SWY SWY 30.
SEY SWY 39.
NEY SEY 32.
NWH% SEY 41 .
SWu SEY 39,
SE¥ SEY% 39.

SECTION 34

7.

PAGE 6

.3 ACRES
.0 ACRES
.0 ACRES
.0 ACRES
.42 ACRES
.83 ACRES
.83 ACRES
.42 ACRES
ACRES
ACRES
ACRES
ACRES
ACRES
ACRES
ACRES
ACRES

M NO O OO

ACRES
ACRES
ACRES
ACRES
ACRES
ACRES
ACRES
ACRES
ACRES
ACRES
ACRES
ACRES
ACRES
ACRES
ACRES
ACRES

WWNWOROIONNDMRMOU
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NEY NEY% 32.9 ACRES : NE¥% NWy 33.9 ACRES )
NWY NEY 36.3 ACRES NWY NWY 32.2 ACRES~13.9
SWY NEY% 31.4 ACRES SWY, NWY 28.3 ACRES

SEY NEY 31.4 ACRES SEY NWY 28.3 ACRES

NEY NWY 33.5 ACRES NWY SWy 30.2 ACRES

NWY NWY 34.0 ACRES SWY SWY 26.0 ACRES

SWY NWY 31.4 ACRES SECTION 36

SEY NWY 31.4 ACRES TOWNSHIP 4 NORTH,

NEY% SWY 31.4 ACRES RANGE 27 EAST, W.M.

NWY SWY 31.4 ACRES

SWY SWY 31.4 ACRES

SEY SWY 31.4 ACRES

NEY SEY 31.4 ACRES

NWY SEY 31.4 ACRES

SWY% SE% 31.4 ACRES

SEY SEY 31.4 ACRES

SECTION 35

The use of water under this right is subject to the following
conditions;

1, Water level monitoring: Each year between February 1 and
March 15, the District shall -determine a water level in each
wall covered by this right to 0.1 foot below land surface.

2. Target level in key wells: This right designates five
existing wells as key wells in the water level monitoring
program. As determined between February 1 and March 15 of
each year, actual water levels at these wells shall be
compared to the target levels to.determine allowable water
use as indicated under. the Allowable Use of Stored Water,
Condition 8. Keéy wells andi-associated target levels are:

. - Target Levels
Common Names (Ft below LSD)

Well Location (Per Order, 1976). | Upper Lower
T4N/R27E-30d Ordnance #14A 88.0 91.0
T4N/R27E-33cba Ordnance #22 84.0 87.0
T4N/R27E-27¢C Ordnance #53B 95.0 98.0
T4N/R27E-26b Ordnance #17 (newer) 89.0 92.0
0 81.0

T4N/RZ7E-28b Ordnance #3 78.

G-8649.LHN CERTIFICATE NUMBER 82596
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Water level recorders: The District shall install, maintain,
and operate water level recorders in two wells located in
NEW NWY SWY, Section 33, Township 4 North, Range 27 East,
W.M. (known as Ordnance #22), and in the SWY NWY SWY,
Section 27, Township 4 North, Range 27 East, W.M. (known as
Ordniance #53B}. The District shall maintain a record of
the data collected from the recorders,

Meters: The District shall meter all withdrawals from wells
covered by- this right and keep records as described below.

Calculation of stored water: The Water Resocurces
Department shall make final determinations on stored ground
water. This shall occur through a Storage Account which
covers this right and the right perfected under Permit
41452. The account shall be based on rechargae and
withdrawal over only the preceding five water years. It
shall be credited at 90 percent of water metered to the
place of recharge under the right perfected under Permit
41512, Withdrawals of stored water under this right shall
debit the account at 100 percent of metered values at wells.
The debit applies to that portion of withdrawals which are
in excess of the limits set by the Ordnance Critical Ground
Water Area Order. The District may obtain information on
the storage account by submitting a written request,

Annual Reports:

{A)}) Recharge Report: The District shall submit an annual
report to the Director by March 15 of each year. The report
shall include the range of discharge rates and total
guantities during the prior water year at both the diversion
peoint and the place of recharge. In addition, the report
shall include a general operations review, the District’s
estimate of the storage account and the results of other
related water guantity and guality programs.

(B) Withdrawal Report: The District shall submit an annual
report to the Director by March 15 of each year. The
purpose of the report is to ghow the effects of the pumping
during the prior irrigation season. The report shall note
total withdrawals at each well during the last irrigation
season, recently measured and dated February water levels at
each well, and other data pertinent to the storage account.

G-86495.LHN CERTIFICATE NUMBER 825856
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7. Estimated data: When metered or measured data are missing in
whole or in part, the Director may make estimates from
available data. Thosgse estimatesg shall be reasonable and,
where a range of uncertainty exists, conservatively low on
water delivered to the place of recharge and conservatively
high on withdrawals of stored water.

8. Allowable use of stored water: The usge of water under this
right is based on the allowable use of stored water. The
allowable use of stored water during the next irrigation
season falls into 3 categories. For ease of reference, these
categories are named as color zones.

{A) Green zone: If recent water levels ag determined between
February 1 and March 15 at 3 or more of the 5 key wells are
above the upper target levels, use is allowed up to the
lesser of either the maximum of the storage account or
maximum annual diversion under this right.

(B} Yellow zone: If neither Green zone nor Red zone water
levels prevail, use is allowed up te 85 percent of the
recharge volume for the preceding 12 months.

{(C) Red zone: If recent water levels as determined between

February 1 and March 15 at 3 or more of the 5 key wells are
below the lower target level, no use of recharged water is

allowed.

9. Records, inspections: The District shall keep accurate and
current records of metered values, water levels and other
pertinent information. The Director may inspect the records
and works covered by this right and the right perfected
under Permit 41452 upon reasonable notlce and at any
reasonable time.

G-8649. LHN CERTIFICATE NUMBER 82596
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10. Modifications to right: If project performance or other
- hydrologic circumstances indicate that provisions(g) in this

right are an unnecessary hardship, or are either
inappropriate or inadequate to monitor or manage the
guantity or protect the quality of the ground waterxr
rescurce, the Director may modify target water levels, key
wells, the storage account credit factor, the storage
account, or any other term of this right as necessary to
remedy the deficiencies. Changes shall result through
negotiation with the District, or, if satisfactory to the
Director, from infeormation derived by the District through a
definitive or state-of-the-art ground water investigation.
Failing successful negotiations, either the District may
petition the Water Resources Commission for a contested case
hearing or the Director may require the hearing in order to
remedy the deficiencies. This condition does not preclude
other judicial review remedies. '

11. If the recharge withdrawal exceeds 60.2 cfs at any time, the
proper state officer shall notify the District and the
District shall arrange for a reduction of the pumping so
that the cumulative pumping of artificially recharged ground
water will not exceed 60.2 cfs.

The wells shall be maintained in accordance with the General
Standards for the Construction and Maintenance of Water Wells in
Oregon.

The right to use water for the above purpose is restricted to

beneficial use on the lands or places of use described.

WITNESS the signature of the Water Regocurces Director, affixed

DEC 1 b 2006

DM% Lo
phil A C—Wadtd, Directbr

Watef /Resources Department

Recorded in State Record of Water Right Certificates Number 82596

G-8649.LHN



STATE OF OREGON
COUNTY OF UMATILLA

CERTIFICATE OF WATER RIGHT

THIS CERTIFICATE ISSUED TO

HANSELL BROTHERS, INC.
28286 STAFFORD ROAD
HERMISTON, OREGON 97838

confirms the right to use the waters of SEVEN (7} WELLS in the
UMATILLA RIVER BASIN for IRRIGATION OF 1250.1 ACRES.

This right was perfected under Permit G-10505. The date of
priority ig JANUARY 9, 1970. The amount of water to which this
right is entitled is limited to an amount actually beneficially
used and shall not exceed 15.63 CUBIC FEET PER SECOND or its
equivalent in case of rotation, measured at the wells.

The wells are located as follows:

WELL #3 - SEY% NWY, SECTION 27, T 4 N, R 27 E, W.M.; 2740
FEET NORTH AND 1890 FEET EAST FROM 8SW CORNER, SECTION 27;

WELL #4 - SWY% NW'Y, SECTION 27, T 4 N, R 27 E, W.M.; 230
FEET NORTH AND 1210 FEET EAST FROM WY CORNER, SECTION 27;

WELL #5 - SEYa NW'Y, SECTION 27, T 4 N, R 27 E, W.M.; 960
FEET NORTH AND 1850 FEET EAST FROM W/ CORNER, SECTION 27;

WELL #6 & 7 - SWYa NWY, SECTION 26, T 4 N, R 27 E, W.M.;
1130 FEET NORTH AND 60 FEET EAST FROM WY4 CORNER, SECTION 26;

WELL #8 - SWY NwY, SECTION 26, T 4 N, R 27 E, W.M.; 1160
FEET NORTH AND 370 FEET EAST FROM W4 CORNER, SECTION 26;

WELL #9 - SW'Y% NWY, SECTION 36, T 4 N, R 27 E, W.M.; 1884
FEET SOUTH AND 1315 EAST FROM NW CORNER, SECTION 36

The amount of water used for ilrrigation, together with the amount
secured under any other right existing for the same lands, is
limited to a diversion of ONE-EIGHTIETH of one cubic foot per
second, or its equivalent for each acre irrigated and shall be
further limited to a diversion of not to exceed 3.0 acre-feet per
acre for each acre irrigated during the irrigation season of each
yvear, and shall be subject to the provisions of the question of
determination of a critical ground water area in the ordnance area,

T-9275.VLC Page 1 of 4 80915




Morrow and Umatilla counties, Oregon, by special order recorded at
Volume 27, Pages 40 through 79, dated the 2™ day of April 1976.

The use shall conform to such reascnable rotation system as may be

ordered by the proper state officer.

A description of the place of use to which this right is

appurtenant is as follows:

SUPPLEMENTAL FROM WELLS 3, 4, 5, 6, 7, 8, AND 9
SWa NWYs 9.8 ACRES
SEYa NWYs 8.9 ACRES
NE'a SWVa 35.9 ACRES
NWYs SWVs 39.4 ACRES
SWYa SWY 13.5 ACRES
SEVa SWYa 12.6 ACRES
SWYa SEVA 16 .6 ACRES
SEV4 SEVa 14,7 ACRES
SECTION 27
NEVs NEY: 37.5 ACRES
NWY4 NE 39.5 ACRES
SWYs NEVY: 10.1 ACRES
SEY NEYa 7.1 ACRES
NEV: NWVa 2.6 ACRES
SECTION 34
TOWNSHIP 4 NORTH, RANGE 27 EAST, W.M.
PRIMARY FROM WELL 5; SUPPLEMENTAL FROM WELLS 3, 4, 6, 7, 8, AND 9
NEVs NWVa 10.3 ACRES
NWs NWY 15.2 ACRES
SWYs NWYa 3.5 ACRES
SEV4 NWVa 9.2 ACRES
SECTION 27
TOWNSHIP 4 NORTH, RANGE 27 EAST, W.M.
PRIMARY FROM WELL 7; SUPPLEMENTAL FROM WELLS 3, 4, 5, 6, 8, AND 9
SWY: NEY4 8.4 ACRES
SEYs NEVa 13.4 ACRES
SEV4 NWYa 4.7 ACRES
NEV: SWY 9.2 ACRES
SEV4 SWW 22.1 ACRES
NEY: SEY4 24.4 ACRES
NWa SEVA 8.7 ACRES
SWVa SEVa 22.5 ACRES
SEVs SEVa 1.2 ACRES
SECTION 26
T-9275.VLC Page 2 of 4 80915




SEY4 SWYa 0.5 ACRE

NWYs SEV4 3.4 ACRES
SWYs SEY 10.5 ACRES
SECTION 27
TOWNSHIP 4 NORTH, RANGE 27 EAST, W.M.
NEVs NEY4 27.1 ACRES
NWYs NEW 4.9 ACRES
SEYa NEVa 22.1 ACRES
NEVas NWVa 2.1 ACRES
NEVs SEV4 31.4 ACRES
NW/ SEY: 31.4 ACRES
SW's SEVa 31.4 ACRES
SEYa SEVa 31.4 ACRES
SECTION 35

TOWNSHIP 4 NORTH, RANGE 27 EAST, W.M.

SUPPLEMENTAL FROM WELLS 3, 4, 5, 6, 7, 8, AND 9

SWs NWVa 30.3 ACRES
SEV4 NWVa 14,0 ACRES
NEV: SWVa 9.8 ACRES
NWY4 SWY4 24.9 ACRES
SWiYa SWVs 40.0 ACRES
SEVa SWYa 13.5 ACRES
SEVs SEV4 16.1 ACRES
SECTION 26
- NEV4 SEV4 2.8 ACRES
SEY4 SEYa 16.9 ACRES
SECTION 27
NEY: NEV 5.8 ACRES
NWVa NWVa 2.6 ACRES
SECTION 35

TOWNSHIP 4 NORTH, RANGE 27 EAST, W.M.

SUPPLEMENTAL, FROM WELLS 3, 4, 5, 6, 7, AND g

NWVa NEVs 28.1 ACRES
SWYs NEVa 31.4 ACRES
SEYs NEY4 9.3 ACRES
NEY: NWV4 31.4 ACRES
NiWla NWYa 31.4 ACRES
SWYs NWYa 31.4 ACRES
SEVs NWY 31.4 ACRES
NEV: SWVa 31.4 ACRES
NWY4 SwWVa 31.4 ACRES
SWYs SWYa 31.4 ACRES
SEVa SWYa 31.4 ACRES
SECTION 35

TOWNSHIP 4 NORTH, RANGE 27 EAST, W.M,

T-9275.VLC Page 3 of 4 80915




SUPPLEMENTAL FROM WELLS 3, 4, 5, 6, B, AND 9
NWYs NEVA 3.3 ACRES
SECTION 35
TOWNSHIP 4 NORTH, RANGE 27 EAST, W.M.

PRIMARY FROM WELL 8; SUPPLEMENTAL FROM WELLS 3, 4, 5, 6, 7, AND 8
NEVa NWVa 33.9 ACRES
NWYa NWVa 3.8 ACRES
SWVa HWYa 23.0 ACRES
SEVa NWVa 28.3 ACRES
NWYs SWY% 30.2 ACRES
SECTION 36
TOWNSHIP 4 NORTH, RANGE 27 EAST, W.M.

SUPPLEMENTAL FROM WELLS 3, 4, 5, 6, 7, AND 8

NWYa NWVs 28.3 ACRES
SW¥s NWYa 5.3 ACRES
SECTION 36

TOWNSHIP 4 NORTH, RANGE 27 EAST, W.M.

The well shall be maintained in accordance with the General
Standards for the Construction and Maintenance of Water Wells in
Oregon.

This certificate describes that portion of the water right
confirmed by Certificate 74185, State Record of Water Right
Certificates, NOT modified by the provisions of an order of the
Water Resocurces Director entered NOV 2 4 2004 ,
approving Transfer Application 8275 and corrects a.scrivener’s
error 1in the description of the location of Well #5.

The issuance of this superseding certificate does not confirm the
status of the water right in regard to the provisions of ORS
540.610 pertaining teo forfeiture or abandonment.

The right to the use of the water for the above purpose is
restricted to beneficial use on the lands or place of use
described.

WITNESS the signature of the Water Resources

Director, affixed Abvimgpe 24, 2ot

2l 45

fﬁ;Phillip CY Ward, Director

Recorded in State Record of Water Right Certificates numbered 80915
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Oregon Water Resources Department
725 Summer Street NE, Suite A

- Salem Oregon 97301-1266

(503) 986-0900

www.wrd.state.or.us

requested information does not apply to your application, insert “N/A” to indicate “Not Applicable.”

Application for Water Right

Transfer

Please type or print legibly in dark ink. If your application is incomplete or inaccurate, we will return it to you. if any
As you complete
this form, please refer to notes and guidance included on the application. A summary of review criteria and procedures
that are generally applicable to these applications is available at www.wrd.state.or.us/OWRD/PUBS/forms.shiml.

1. TYPE OF TRANSFER APPLICATION

X Permanent Transfer

[] Temporary Transfer

(begin year: )
(end year: )

e total number of years:

Please check one

[] Instream Transfer
[] Permanent
[[] Time-Limited

[] Drought Transfer
[] Other

W

RECEIVED
oCcT 09 2007

ATER RESOURCES DEPT
SALEM, OREGON

2. APPLICANT INFORMATION

Ol

RECE\@

Name: Craig Coleman
First Last
Address: 33896 E. Walls Road
Hermiston OR 97838
City State i
Phone: (541)567-1605 (503)209-4530 (Cell)
Home Work
Fax: E-Mail address:
3. AGENT INFORMATION
(The agent listed is authorized to represent the applicant in all matters relating to this transfer application.)
Name: William Porfily
First Last
Address: P.O. Box 643
Stanfield OR 97878
City State Zip
Phone: (541)449-1327 (541)449-1327 (541)561-7259 (Cell)
Home Work Other

Fax: (541)449-1327 E-Mail address: bporfily@my180.net

= [fan agent is listed above, please check ene of the following:
ase send all correspondence to Agent. Send copies of correspondence to Applicant; or
ease send all correspondence to Applicant. Send copies of correspondence to Agent.

Lozl

WATSE:LFEEJ@Qgg%%%EPI 0/13/2006
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4. PROPOSED CHANGE(S) TO WATER RIGHT(S)

= List all water rights to be affected by this transfer. Indicate the certificate, permit, decree or
other identifying number(s) in the table below: (4ttach additional pages as necessary.)

Application / Decree Permit / Previous Transfer Certificate
L Permit U-649/T-9275 80913
2 - C ‘.\L
3. Permit G-10505/ T-9275 | 80915**
4.
5
6.
** 13.5 acres of supplemental water rights described in this water right will be V/

cancelled with approval of this transfer. These water rights are supplemental to the
13.5 acres of water right being transferred.

®  Check all proposed change(s) included in this transfer application:
2 Place of Use [ Point of Diversion [0 Additional Point of Diversion

2 Character of Use /%Efoint of Appropriation [ Additional Point of Appropriation |
o

[ Instream Transfer [ Surface Water source to Ground Water source

» Reason(s) for change(s): Flying J, Inc. has acquired 13.5 acres (50 gpm) described in /
Certificate 80913 for Industrial Use is(operation of a Truck stop). '

S. WATER DELIVERY SYSTEM

= Describe the current water delivery system or the system that was in place at some time
within the last 5 years. Include information on the pumps, canals, pipelines and sprinklers
used to divert, convey and apply the water at the authorized place of use. If the transfer
involves multiple rights that have independent systems, describe each system separately.

The description must be sufficient to demonstrate that the full quantity of water to be transferred can
be conveyed from the authorized source and applied at the authorized location and that the
applicant is ready, willing, and able to exercise the right.

See attached “Craig Coleman Delivery System Map”.

= System capacity: 10+ cubic feet per second (cfs). If the transfer involves nil_
multiple rights that have independent systems, describe the capacity for each system Ul

REcE‘VE@er.
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6. EVIDENCE OF BENEFICIAL WATER USE

= Attach one or more Evidence of Use Affidavits (Supplemental Form B) demonstrating that
each of the right(s) involved in the transfer have been exercised in the last five years in
accordance with the terms and conditions of the right or that a presumption of forfeiture for
non-use could be rebutted. The Evidence of Use Affidavit(s) must include supporting
documentation such as the following:

» Copies of receipts from sales of irrigated crops or for expenditures relating to use of
water;

» Records such as Farm Service Agency crop repotts, irrigation district records, an
NRCS farm management plan, or records of other water suppliers;

» Dated aerial photographs of the lands or other photographs containing sufficient
detail to establish location and date of the photograph; or

» If the right has net been used during the past five years, documentation that the
presumption of forfeiture would be rebutted under ORS 540.610(2).

7. AFFECTED DISTRICTS AND LOCAL GOVERNMENTS

=  Are any of the water rights proposed for transfer located within or served by an irrigation or
other water district? Yes [JNo

= Will any of the water rights be located within or served by an irrigation or other water district
after the proposed transfer? [ Yes No

= [s water for any of the rights supplied under a water service agreement or other contract for
stored water with a federal agency or other entity? [ Yes [X No

If “Yes”, for any of the above, list the name and mailing address of the district, agency
and/or entity:

County Line Improvement District, P. O. Box 631, Hermiston, OR 97838

The County Line Improvement District serves recharge water to the alluvial wells in their
Boundaries. The well involved in this transfer is within the boundaries of the County Line Improvement M |/
District but is a basalt well thus is not being served by the District. The land under this transfer is also Wil
within the boundaries of the County Line Improvement District but is not served by the District.

= List the name and mailing address of all affected local governments (e.g., county, city,
municipal corporation, and tribal governments within whose jurisdiction the rights are
located).

P

Umatilla County, 216 SE 4th , Pendleton, Oregon 97801

RECEIVED
JUL 02 2001

WATER RESOURCES OEPT

SALEM, OREGON
Last revised: 10/13/2006 Transfer Application/3 ES




8. LAND OWNERSHIP

= Does the applicant own the lands FROM which the right is being transferred? X Yes [JNo

If “No", provide the following information. For Temporary Transfers, also include a
notarized statement granting consent to the transfer from each of the landowners:

Names of Current Landowner(s):

First Last

Address:

City State Zip

®  Does the applicant own the lands TO which the right is being transferred?
[ Yes & No [0 N/A - NOT APPLICABLE TO INSTREAM TRANSFERS

If “No”, prévide the following information:

Names of Receiving Landowner(s): __Flying J In¢.*

First Last
Address: __1104 Country Hills Drive
Ogden Utah 84403
City State Zip

*Flying J Inc is the land owner receiving the 13.5 Acres (50 gpm) of Certificate 80913
being transfer to Industrial Use (operation of a truck stop).

= Check gne of the following:

The receiving landowner will be responsible for completion of the proposed changes after
the final order is issued. All notices and correspondence should be sent to this landowner.

Copies of all notices and correspondence should also be sent the applicant’s agent.

[1 The applicant will remain responsible for completion of changes. Notices and
correspondence should continue to be sent to the applicant and applicant’s agent.

B N/A. (Not applicable. Application is for an Instream Water Right Transfer.)

'RECEIVE
JUL 02 2007

=, UEPT
TER RESOURCES UE
WASALEM. OREGON

Last revised: 10/13/2006 Transfer Application/4 FS



9. ATTACHMENTS

Check each of the following attachments included with this application.
The application will be returned if all required attachments are not included.

Supplemental Form A -
Description of Proposed Change(s) to a
Water Right
XI A separate Supplemental Form A is enclosed
OlL for each water right to be affected by this
a transfer.

Supplemental Form B —
Evidence of Use Affidavit(s)

X At least one Evidence of Use Affidavit
documenting that the right has been used

0] & during the last five years or that the right is not

subject to forfeiture under ORS 540.610 is

attached. The affidavit provided must be the

original (not a copy), and

B The Evidence of Use Affidavit must be
accompanied by supporting documentation.

Map

X Water Right Transfer
The map must be prepared by a Certified Water
Right Examiner and meet the requirements of
OAR 690-380-3100 unless a waiver has been
granted. The map provided must be the
original, not a copy.

[0 Temporary Transfer or Historical POD
Change
A map meeting the requirements of OAR 690-
380-3100 must be included but need not be
prepared by a Certified Water Right Examiner.

Water Well Report(s)/Well Log(s):

K The application is for a change in point of
appropriation or change from surface water to
ground water and copies of all water well
reports are attached.

[0 Water well reports are not available and a
description of construction details including
well depth, static water level, and information
necessary to establish the ground water body
developed or proposed to be developed is
attached.

[0 N/A. The application does not involve a
change in point of appropriation or a change
from surface water to ground water, so water

REC EIV E !l reports are not required.)
JUL 022001

Land Use Information Form:
Enclosed; or

1 Not Required if all of the following are met:

© In EFU zone or irrigation district,

@® Change in place of use only,

© No structural changes needed, including
diversion works, delivery facilities, other
structures, and

@ Irrigation only.

Fees:

B Amount enclosed: $
See the Department’s Fee Schedule at
www.wrd.state.or.us or call (503) 986-0900.

Instream Water Right Transfers, also
include:

Supplemental Form C —
Instream Water Right Transfer

[0 Complete this form to describe the desired
nature and attributes for the proposed instream
water right.

Temporary Transfers, also include:

Recorded Deed:

[1 The applicant must submit a copy of the current
deed of record for the land from which the
authorized place of use or point of
diversion/appropriation is being moved.

Affidavit of Consent:

[] Ifthe applicant is NOT the owner of record for
the land from which the authorized place of
use or point of diversion/appropriation is being
moved, a notarized statement from the actual
owner of record consenting to the proposed
transfer must be submitted.

WATER RESOURULED uEPT

SALEM, OREG@ised: 10/13/2006 Transfer Application/s FS
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Before submitting your application te the Department, be sure you have:
»  Answered each question completely.
e Included all the required attachments.
e Provided original signatures for all named deed holders, or other parties, with an interest in the water right.
s Included a check payable to the Oregon Water Resources Department for the appropriate amount.

10. SIGNATURES
® Check one of the following, as appropriate, and sign the application in the signature box below:

BX In accordance with OAR 690-380-3000(13)(a), I (we) understand that prior to Department /
approval of a permanent transfer and upon my receipt of a draft Preliminary Determination
for the proposed transfer, I (we) will be required fpursuant to OAR 690-380-4010(5)] to provide
the following Iandownership information and evidence demonstrating that I (wej are
authorized to pursue the transfer:

(a) A report of ownership and lien information that has been prepared by a title company within
the last three months;

(b) A copy of written notification of the proposed transfer provided by the applicant to all lien
holders on the subject lands uniess the report of ownership and lien information shows that a
water right conveyance agreement has been recorded for the subject lands. if a water right
conveyance agreement has been recorded for the subject lands, a copy of the agreement and
identification of the owner of the lands at the time the agreement was recorded must be
submitted, and

(c) If the landowner identified in the report of ownership and lien information is not the applicant,
a notarized statement consenting to the transfer (aftached) signed by the landowner
identified in the report or an authorized representative of the entity to whom the interest in the
water right has been conveyed as identified in a water right conveyance agreement or other
documentation demonstrating that the applicant is authorized to pursue the transfer in the
absence of the consent of the landowner.

l:] I (we) affirm that the applicant is a municipality, as defined in ORS 540.510(3)(b), and that the
right is in the name of the municipality or a predecessor. Therefore, pursuant to OAR 690-380-
3000(13)(b), the applicant is NOT required to provide the above described report of ownership and
lien information,

D I (we) affirm that the applicant is an entity with the authority to condemn property and is
acquiring the property to which the water right proposed for transfer is appurtenant by
condemnation. Documentation is provided with this application supporting this statement.
Therefore, pursuant to QAR 690-380-3000(13)(c), the applicant is NOT required to provide the
above described report of ownership and lien information. (NOTE: Such an entity may only apply for
a transfer under this subsection if it has filed a condemnation action to acquire the property.}

* 1 (we) affirm that the information contained in this application is true and accurate.

—X@“ %éd”"’ Krmq £ (o lenan 679-07 D

appticant sigdatfre name (prifit) date

applicant signature name {print) date

RECEIVED
JuL 02 2007

RCES DEPT
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RECE!V®]
1JUL 02 2001

YATER REw.

Last revised: October 13, 2006

Water Right Transfer Supplemental Form A
DESCRIPTION OF PROPOSED CHANGE(S) TO A WATER RIGHT

List only one water right per page. A separate Supplemental Form A must be completed
Sor each certificate, permit, decree, or other right involved in the proposed transfer.

Attach additional copies of Supplemental Form A as needed to describe other certificates,
permits, decrees or other rights involved in this transfer.

= (Certificate Number or other identifying number:

80913

1. TYPE OF CHANGE(S) PROPOSED

diversion or appropriation
will not be used for the
portion of the water right
affected by the transfer.)

[ Additional (Both the old
and new points of diversion
or appropriation will be used
for the portion of the water
right affected by the transfer.)

[] Historic Point of
Diversion or
Appropriation Change
(Unauthorized point of
diversion or appropriation
used for more than 10 years.)

[1 Surface Water to Ground
Water (A new point of
appropriation will be used
instead of the old point of
diversion. The old point of
diversion will not be used.)

[1 Point of Diversion
Change due to
Government Action (The
old point of diversion or
appropriation can no longer
be used due to government
action.)

[J Exchange (Water from
another source will be used in
exchange for supplying an
equal amount of replacement
water to that source.)

e

exercised at a different
location than currently
authorized (Use of water at
the current location will be
discontinued.)

X1 Only a portion of the
right will be exercised at
a different location than
currently authorized
(Use of water at the current
location will be
discontinued.)

(Check all that apply.)
Fotn ofDlv?rs.lon o Place of Use Character of Use
Appropriation
B Change (The old point of [ All of the right will be Proposed new use:

[ Irrigation

[] Municipal

[0 Quasi-municipal
[0 Commercial
Industrial

[] Imstream (complete and
attach Supplemental Form C)

[0 Domestic (indicate number of
households)

0 Other

[ Substitution (A
supplemental ground water
right will be substituted for a
primary surface water right.)

[ Supplemental Use to
Primary Use (Primary water
right shall be cancelled and the
supplemental water right will
change to primary use.)

SALEM, OREGC Supplemental Form A

-1- Description of Proposed Change(s) to a Water Right

A)




2. CURRENT WATER RIGHT INFORMATION

Water Right Subject to Transfer (check and complete one of the following):
80913 U-649

Certificate Number Permit Number or Decree Name

c

4 Certificated Right

Adjudicated,
Non-certificated Ri ght Name of Decree Page Number

been Approved Permit Number Date Claim of Beneficial Use
Submitted

]
1 Permit for which Proof has
]

Transferred Right for which

Proof has been Filed Previous Transfer Number Date Claim of Beneficial Use
Submitted

Name on Permit, Certificate, or Decree: __ HANSELL Brothers, Inc. /

*  County: _ Umatilla

= Authorized Use(s) to be Affected by Transfer: _Irrigation

= Priority Date(s): _ August 9, 1954

If there are multiple Priority Dates identified on the water right, any information
provided on pages 3 through 6 of this form must identify which priority date is
associated with each of the authorized and proposed points of diversion or
appropriation and places of use.

= Source(s) of Water to be Affected by Transfer: _ Basalt Well #9 v/

Tributary to: __Umatilla River : v

If there are multiple Sources listed on the water right, any information provided on
pages 3 through 6 of this form must identify which source is associated with each of
the authorized and proposed points of diversion or appropriation and places of use.

For applications proposing a Change in Place of Use or Character of Use:

= Are there Other Water Rights, Permits or Ground Water Registrations associated
with this land?

K Yes [ONo [ON/A —No Change in Place of Use or Character of Use s

If “Yes”, what are the Permit, Registration or Certificate Numbers? __Permit G-
10505 former Certificate 80915 for supplemental irrigation is associated with
this land. The portion of this supplemental permit associated with this transfer &
will be eancelled with the order approving this transfer. An affidavit is attached j ‘;(/d '
RE CE‘V ED cancelling the 13.5 acre supplemental water right described in this Permit. W

bt 80913

JUL 02 2001 ’7:7({,

WATER RESOURULL~ et
SALEM, OREG(pplemental Form A ~2- Description of Proposed Change(s) to a Water Right



Pursuant to ORS 540.510, any “layered” water use or a right that is supplemental to
a primary right proposed for transfer must be included in the transfer or be
cancelled, except as provided in OAR 690-380-2240(5).

»  Certificate Number or other identifying number: ____80913 s

The following information must be provided only for those points of diversion or appropriation
that are involved in the transfer (i.e., list only the portion of the water right you propose to transfer.)
Attach additional pages as necessary.

Government lot and donation land claim numbers must be included in the tables below only
if the information is reflected on the existing water right.

Location of Existing Authorized Point(s) of Diversion or Appropriation to be Changed:
(i.e., the allowed point(s) of diversion or appropriation listed on the water right that will be affected by the proposed transfer,
the “FROM” poml(s) of diversion or appropnatzon)

IfGroundWater,. : ; T = : "i"a.bef... T j'. : 7 =
OWRD WellLog | Source and Towushlp g Rangc ‘Mer | Sec Vale DLC ‘o;'- ; SU“'CY Coordinates
1D No. (or Well ID- |  Priority Date = , Cdeiigh (coordinates from a recognized
STAEND. A Yo o ; : : : , Qv LLo . survey corner)
UMA #1806 Well# 9 4N 27E WM |36 | SWNW | 3300 1884 ft S &13151tE from the
August 9, NW Cor. Sec. 36
1954
* Does the water right being transferred involve a ground water source(s)? L
X Yes [ No (Surface water source only.)

If “Yes”, for each authorized point of appropriation (well) involved, you must either:
A, Supply a copy of the well log(s) for each point of appropriation that is clearly
labeled and associated with the corresponding well in the table above and on the

accompanying application map. (NOTE: You may search for well logs on the
Department’s web page at: hitp://wwwavrd state.or.us)

or

B.  Ifawell log is not available, you must describe the construction of the
authorized point of appropriation by completing the table below. Attach
additional copies as necessary.

Construction of Existing Authorized Point(s) of Appropriation — (Only needed if no well log is available.)
Wells in this listing must be clearly tied to corresponding well location(s) described in the table above and shown
on the accompanymg apphca!mn map.

" OWRD Well : : Intervals 5 P Est. depth Type of :
- No. as Dlame_ter Type and 0. ok “casing is Seal Bat. to water access port Total well
Vi s ; size of feet of . : depth to 5 . F : .
- identified in i it perforated | depth witer bearing.* . | or measuring depth .
table above ; casing : g (infect): | | stratum’ ~ device - 3

See attached Well Log UMA #1806

&
RECEIVED o
| =4
JUt—o-2-2001 —
N—_— JCe a0 Gw
WATER RE emental Form A -3- Description of Proposed Change(s) to a Water Right /c< 7o
SALEM, OR %ﬁ‘?@ d , &) ¢ Peviaw



*  Certificate Number ot other identifying number:

80913

The following information must be provided only for those places of use that are involved in the

fransfer (i.e., list only the portion of the water right you propose to transfer,} Attach additional pages
as necessary.

Government lot and donation land claim numbers must be included in the tables below only if

the information is reflected on the existing water right,

Location of Existing Authorized Place of Use to be Affected:

(: e, rl:e a!lowed Iands hsted on rhe water r:ghl that w.rll be a_ﬁbcled by the proposed transfer, the * FROM lands)

TaxLot'.-. :
DLC or

August 9, 1954

Sec! ' Gov’t ‘.- (1fapphcable)
Well #9 4N 27E WM |36 |NW NW 2300 135 Acres

»  Certificate Number or other identifying number:

3. PROPOSED CHANGES TO THE WATER RIGHT
Describe proposed changes to the water right involving point(s) of diversion and/or appropriation.
Survey coordinates described below should accurately correspond to the points shown on the
accompanying application map. Attach additional pages as necessary.

Location of Proposed Point(s) of Diversion or Appropriation:
(i.e, the “TQ” poini(s) of diversion or appropriation)

L] N/A — Instream Water Right Transfer

WOTE Camplete thrs rable 0nly }

a Chan,ge in Pomt af D:versran or Appmp: tanon is bemg proposed, )

L . ;:.j.. RERY EEHIETE AT i TaxLot N SurveyCOOrdlnates B
: Source Towuslup Range . ng:;_ Bec -} : SDLCer | (coonimates fromarecogmzcd survey
: AR T SRR s RS T SN O Gav’tLot : comer) s
Basait We]ls 4N 27E W | 25 200 590 ﬁ S & 1420 f. W from the NE
M Corner of Section 25
RECEIVED
JUL 02 2007
WATER HESOUR{éiéD (;)[\TPT
LEM, O , o .
SA Supplemental Form A -4- Pescription of Proposed Change(s) to a Water Right

i

.-f‘.;,‘,,(ﬁ,,w



= If there are proposed point(s) of appropriation (wells) listed in the table above, are the
well(s) already constructed? [ Yes X No [0 N/A - No proposed well(s) L*
listed above.

If “Yes”, attach and clearly label the corresponding well log(s) for each proposed
well, or if well log(s) are not available, describe the construction of the well(s) using
the table below. (NOTE: You may search for well logs on the Department s web page al:
http:/Hevww.wrd, state. or.us)

If “No”, describe the anticipated construction for the proposed well(s) in the
following table:

Construction of Proposed Point(s) of Appropriation or Well(s)
Well numbers in this listing must be clearly tied to corresponding well location(s) described in the table above and
shown on the accompanying application map.

CWell | Imedsting | [ i 20 o s e |
alread |~ well, OWRD | . ° Diameter | BZP; of | No.of Intervals" |~ {. gy | Estdepth | “oooc | Total
A - WellLogID | = Stze ol . | casingis | Seal | ‘| towater |- o :
bui s gl o casing ~feetof s : | depth to . | portor | -well

ile7 s SeNo L e o T ) eing | Mertomated | dopth Sk Geney | DEBHOE Tl oinin || depth.

(Yes/ | (orWellIDTag | - - e (infeet) | 2les | - stratum SR
* No): : _N_O.L—_‘-_) : : : : i : : ! .
NO Proposed Steel 150 ft 150 £t | 200 ft. 200 ft P 300 ft

8 8” to 300 nipple
ft Top of
Casing
//7r_‘_ i o
L' j cCL A !;‘ J o bi&"

1 7 ~
Jegtioa (il

'RECEIVED
JUL 02 01

WATER RESOURUED oepT

SALEM, OREGON -
Supplemental Form A -5- Description of Proposed Change(s) to a Water Right




» Certificate Number or other identifying number:

80913

Describe proposed changes to the water right involving place of use. Information described
below should accurately correspond fo the proposed place of use shown on the accompanying
application map. Attach additional pages as necessary.

Location of Proposed Place of Use: (ie., the “TO” lands)

[ N/A — Instream Water Right Transfer

(NOTE: Complete this table only if a Change in Place of Use is being proposed.)

. Source | Township | Range ‘| Mer Sec o Sedtion. - ~DLCor (i applicable)
New Basalt Well 4N 27E W 25 NE NE 200 & Industrial
M 202 Use
New Basalt Well 4N 27E w 25 NW NE 200 & Industrial
M 202 Use
New Basalt Well 4N 27E w 25 SW NE 200 & Industrial
M 202 Use
New Basalt Well 4N 27E w 25 SE NE 200 & Industrial
M 202 Use
Remarks:
JUL 02 2007
WATER RESOURCES DEPT
SALEM, OREGON
Supplemental Form A -6- Description of Proposed Change(s) to a Water Right



Water Right Transfer Supplemental Form B
AFFIDAVIT ATTESTING TO THE USE OF WATER

State of Oregon )
) ss
County of Umatilla )
L Craig Coleman , in my capacity as
mailing address __33896 E. Walls Road, Hermiston, OR 97838
telephone number (541)567-1605 , being first duly sworn depose

and say:

1. I attest that:

X Water was used during the previous five years on the entire authorized place of use
of the water right proposed for transfer as described on the accompanying transfer
application; or

[0 The water right was leased instream at some time within the last five years. The
instream lease number is as follows: ; or

O The water right is not subject to forfeiture and documentation that a presumption of
forfeiture for non-use would be rebutted under ORS 540.610(2) is attached.

2. My knowledge of the exercise or status of the water right is based on (check one):

1 Personal observation O Professional expertise

3. My knowledge is specific to the use of water at the following locations:

' sl R e A Gov't
= ’ 5 - B = 1 - ¥ e
Townshi | pange Mer | Sec. s?cti{;ﬁ-f' Lotior r(i'f'éAcIEg:ble)"
Pl faligin il e, el | SR
Certificate 80913
4 | N[27|E| W |36 |5 N |/ 230) 13.5
M ud W[\

RECEIVED
JUL 02 2007

WATER RESOURCES VEPT
SALEM, OREGON



4, The water right was exercised for the authorized purpose described below (e.g., crops
grown): :

I have grown Alfalfa the last couple of years

ol
5. The water delivery system used to apply water as authorized by the right is described
below:
Well 9 has a 15 hp submersible pump and it pumps water to the 120 acre circle ey
#19 as shown on the delivery system map U

6. One or more of the following documentation supporting the above statements is
attached:

Copy of a water right certificate that was issued within the last five years (not a
remaining right certificate),

Copies of receipts from sales of irrigated crops or for expenditures relating to the use
of water,

Records such as Farm Service Agency crop reports, irrigation district records, an
NRCS farm management plan, or records of other water suppliers,

Dated aerial photographs of the lands or other photographs containing sufficient L
detail to establish the location and date of the photograph,

Dedicated power usage records or receipts,
Instream lease number ,
Other:

ooy K O O O

4%9' Z AAM 6-2%-07

Signature6f Affiant Date

Signed and sworn to (or affirmed) before me this _29 day of ume 20 67.

"RECEIVED
JUL 02 2007

WATER RESOURCES DEPT
SAl EM OREGON
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Oregon Water Resources Department (o
Land Use Information Form 10/2/27

This information is needed to determine compatibility with local comprehensive plans as
required by ORS 197.180. WRD will use this and other information to evaluate the water use application. THIS
FORM IS NOT REQUIRED IF: 1) water is to be diverted, conveyed, and/or used only on federal lands; or 2)
the application is for a water right transfer, allocation of conserved water, or exchange and all of the following
apply: a) only the place of use is proposed for change, b) there are no structural changes, c) the use of water is
for irvigation, and d) the use is located in an irrigation district or exclusive farm use zone.

To Be Completed By Applicant

This section must be completed by the individual or group that is filing an application with the Water
Resources Department. Attach a copy of the map from the application to this form.

- A. Applicant
Name: Craig Coleman
Address: 33896 Walls Road
City: _Hermiston State: _OR __ Zip: __ 97875 Day Phone: _ (541)567-1605
- B. Land and Location
Please provide information as requested below for all tax lots on or through which water will be
diverted, conveyed, or used. Check “diverted” if water is diverted (taken) from its source on tax lot,
“conveyed” if water is conveyed (transported) on tax lot, and “used” if water will be put to beneficial use
on tax lot. More than one box may be checked. (Attach extra sheets as necessary.) Applicants for
municipal use, or irrigation uses within irrigation districts, may substitute existing and proposed service
area boundaries for the tax lot information requested below.

Tax Lot Plan Designated (e.g. Rural
z?[:’cD‘o anRet;S;jgennziiam(&g_ 5) ura Water to be: (Check all that apply) Proposed Land Use
TL 200,202, Sec. 25 X Diverted [ Conveyed [X]Used | Industrial- Truck
T4N R27E WM Stop

[IDiverted []Conveyed [ ]Used

[IDiverted [ ] Conveyed [ ]Used

[IDiverted [ ] Conveyed [ ]Used

[ Diverted [ ]Conveyed [ ]Used

[IDiverted []Conveyed [ ] Used

List counties and cities where water is
proposed to be diverted, conveyed, or used.

- C. Description of Proposed Use

Indicate the type of application to be filed with the Water Resources Department.
[] water Use Permit [ Water Right Transfer [C] Allocation of Conserved Water [] Exchange

Indicate the intended use of water and describe the key characteristics of the project.

[] Commercial Industrial [] Instream [ Irrigation
[] Municipal [ Quasi-municipal 1 Domestic (indicate number of households
] Other

Briefly describe:

Indicate the source of the water to be used.
[] Reservoir/Pond B4 Ground Water 1 Surface Water

(Source)
Indicate the estimated quantity of water the use will require: __ 50 _ [X] CFS X GPM [] Acre-Feet

Last Revised: 04/06/04

RECEIVED
JUL 02 2007

vy

]

“HEM OREGR A



For Local Government Use Only

- A. Allowed Use

The following section must be completed by a planning official from each county and city listed unless the project will be
located entirely within the city limits. In this case, only the city planning agency must complete this form.
Please request additional forms as needed or feel free to copy.

Check the appropriate box betow and provide requested information.

[] Land uses to be served by proposed water uses (including proposed construction) are
allowed outright or are not regulated by your comprehensive plan. Cite applicable ordinance
section(s): . Go to section B “Approval" below.

Land uses to be served by proposed water uses (including proposed construction)
involve discretionary land use approvals as listed in the table below.

Piease provide information as requested helow for all tax lots on or through which water will be diverted,
conveyed, or used. Check “diverted” if water is diverted (taken) from its source on tax lot, “conveyed” if water is
conveyed (transported) on tax lot, and “used” if water will be put to beneficial use on tax lot. More than one box
may be checked. (Attach exira sheets as necessary.) Applicants for municipal use, or irrigation uses within
irrigation districts, may substitute existing and proposed service area boundaries for the tax lot information

requested below.

Type of Land Use Approval Needed | City Most Significant, Applicable . -

(3.g. plan amendments, rezones, Plan Policies & Ordinance Section Chei:‘geétcm;hm applhes.

conditional use permits, etc.) References nase pprmﬁ

. A 293 . £1 Obtained [WBeing pursued

Com’n Rdml Use P"Mj 18 / iSk '17? ‘F eac [ Denied [} Not be!i)ng pursed
[T Obtained [ | Being pursued
] Denied {1 Not being pursed
[ ] Obtained {_I Being pursued
[l Denied [} Nol being pursed
£ Obtained {1 Being pursued
[] Denied {1 Not being pursed
[] Chtained {1 Being pursued
] Denied {7 Not being pursed
['1 Obtained L] Being pursued
{] Denied [] Not being pursed

Note: Please attach documentation of applicable local land use approvals which have already been obtained.
(Record of Action/land use decision and accompanying findings are sufficient))

- B. Approval
Please prowde émnted name and written signature.
Name: Date _ 4 -d49-o7
Title: /4:61- P‘amn.v\q? 0.7 Phone: SHl 378 a8
Signature:

-C. Addlt:ona%ts

Local governments are invited to express special land use concerns or make recommendations to the
Department regarding this proposed use of water below, or on a separate sheet.

‘aho(' vse O (--67

)
-

Note: If this form cannot be completed while the applicant waits, sign and detach the receipt stub as instructed below. You
will have 30 days from the Water Resources Department's notice date to return the completed Land Use Information Form or

ﬁmﬂﬁm mesume the land use associated with the proposed use of water is compatible with local comprehensive plans.

RE

JUL 02 2007
e oPT
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This is a final order in other than a contested case. This order is subject
to judicial review under ORS 183.484. Any petition for judicial review must
be filed within the 60 day time period specified by ORS 183.484(2). Pursuant
to ORS 536.075 and OAR 137-004-0080 you may either petition for judicial
review or petition the Director for reconsideration of this order. A petition
for reconsideration may be granted or denied by the Director, and if no action
is taken within 60 days following the date the petition was filed, the
petition shall be deemed denied.

In addition, under ORS 537.260 any person with an application, permit or water
right certificate subsequent in priority may jointly or severally contest the
issuance of the certificate at any time before it has issued, and after the
time has expired for the completion of the appropriation under the permit, or
within three months after issuance of the certificate.

STATE OF OREGON
COUNTIES OF MORROW AND UMATILLA

CERTIFICATE OF WATER RIGHT

ik . £
,5__.—— = 0:011% {’,dﬂo

THIS CERTIFICATE ISSUED TO $08, 55 Ae

COUNTY LINE WATER IMPROVEMENT DISTRICT

77126 COUNTY LINE ROAD & 011§ c% % 352016

HERMISTON, OREGON 97838

confirms the right to use the waters of ARTIFICIALLY RECHARGED
GROUND WATER FROM 23 WELLS in. the ORDNANCE CRITICAL GROUND WATER
AREA for SUPPLEMENTAL IRRIGATION ‘OF 5087.98 ACRES.

This right was perfected under PRermit G-10836. The date of
priority is FEBRUARY 15, 1978. ‘This’ right is limited to 59.81
CUBIC FEET PER SECOND, provided. the total gquantity appropriated
by all rights perfected under Periiit G-10836 does not exceed
60.20 cubic feet per second, or ;ts equlvalent in case of
rotation, measured at the wells, =~

The maximum annual appropriatien ‘for all rights perfected under
Permit G-10836 shall not exceed 14,688.0 ACRE-FEET of
artificially and naturally recharged ground water or a lesser
amount as herein provided in condition 8 (Allowable Use of Stored

Water) .

RECEIVED
0CT 09 2007

G-8649.LHN RTIF
WATER RESOURCES DEPT CERTIFICATE NUMBER 82596

SALEM, OREGON

=
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This is a final order in other than a contested case. This order is subject
to judicial review under ORS 183.484. Any petition for judicial review must
be filed within the 60 day time period specified by ORS 183.484(2). Pursuant
to ORS 536.075 and OAR 137-004-0080 you may either petition for judicial
review or petition the Director for reconsideration of this order. A petition
for reconsideration may be granted or denied by the Director, and if no action
is taken within 60 days following the date the petition was filed, the
petition shall be deemed denied.

In addition, under ORS 537.260 any person with an application, permit or water
right certificate subsequent in priority may jointly or severally contest the
issuance of the certificate at any time before it has issued, and after the
time has expired for the completion of the appropriation under the permit, or
within three months after issuance of the certificate.

—

STATE OF OREGON
COUNTIES OF MORROW AND UMATILLA

CERTIFICATE OF WATER RIGHT

THIS CERTIFICATE ISSUED TO

COUNTY LINE WATER IMPROVEMENT DISTRICT
77126 COUNTY LINE ROAD
HERMISTON, OREGON 97838

confirms the right to use the waters of ARTIFICIALLY RECHARGED
GROUND WATER FROM 23 WELLS in.the ORDNANCE CRITICAL GROUND WATER
AREA for SUPPLEMENTAL IRRIGATION OF 5087.98 ACRES. “,f n

o Wy ]/«) o 7:_.—/ i
This rlght was perfected under Permlt G-10836. The date of
priority is FEBRUARY 15, 1978, Thl$ right is limited to 59.87
CUBIC FEET PER SECOND, pravided. thg total quantlty appropriated
by all rights perfected under Permit: G- 10836 does not exceed
60.20 cubic feet per second or'fts equlvalent in case of
rotation, measured at the wells._.l,

The maximum annual approprlatlén %or 'all’ rlgth perfected under
Permit G-10836 shall not exceed 14,688.0 ACRE-FEET of
artificially and naturally recharged ground water or a lesser
amount as herein provided in condition 8 (Allowable Use of Stored
Water) .

G-8649.LHN CERTIFICATE NUMBER 82596

1,16 ¢ 2




PAGE 2

The Qells are located as follows:

AYLETT

AYLETT

AYLETT

COLEMAN

COLEMAN

CCOLEMAN

COLEMAN

COLEMAN

12H

12H

12H

3-8649,LHN

SEY NWY4, SECTION 28, TOWNSHIP 4 NORTH, RANGE 27
EAST, W.M.; 3700 FEET NORTH AND 1390 FEET EAST
FROM THE SW CORNER, SECTION 28.

NWY SW Y4, SECTION 28, TOWNSHIP 4 NORTH, RANGE 27
EAST, W.M.; 1650 FEET NORTH AND 1320 FEET EAST
FROM THE SW CORNER, SECTION 28.

SE¥ SWY4, SECTION 28, TOWNSHIP 4 NORTH, RANGE 27
EAST, W.M.; 90 FEET NORTH AND 40 FEET WEST FROM
THE 8%, SECTION 28,

SWY4 NWY, SECTION 26, TOWNSHIP 4 NORTH, RANGE 27
EAST, W.M.; 1130 FEET NORTH AND 60 EAST FROM THE
W4 CORNER, SECTION 26, '

SE¥ NW¥, SECTION 27, TOWNSHIP 4 NORTH RANGE 27
EAST, W.M.; 274C¢ FEET NORTH AND 1890 FEET EAST
FROM THE SW CCRNER, SECTION 27.

SWi{ NWY, SECTION 27, TOWNSHIP 4 NORTH, RANGE 27
EAST, W.M.; 230 FEET NORTH AND 1210 FEET EAST FROM
THE WY CORNER, SECTION 27.

S8EY% NW¥4, SECTION 27, TOWNSHIP 4 NORTH, RANGE 27
EAST, W.M.; 960 FEET NORTH AND 1850 FEET EAST FROM
THE WY CCORNER SECTION 27. There are two wells at
this location within 20 feet,

SWY NWY, SECTION 26, TOWNSHIP 4 NORTH, RANGE 27
EAST, W.M.; 1160 FEET NORTH AND 370 FEET EAST FROM
THE WY CORNER, SECTION 26,

SWY NEY, SECTION 28, TOWNSHIP 4 NORTH, RANGE 27
EAST, W.M.; 3180 FEET NORTH AND 1470 FEET WEST
FROM THE SE CORNER, SECTION 28..

SWY¥% SE¥, SECTION 28, TOWNSHIP 4 NORTH, RANGE 27
EAST, W.M.; 20 FBEET NORTH AND 1350 FEET WEST FROM
THE SE CORNER, SECTION 28. '

NWY NEY4, SECTION 33, TOWNSHIP 4 NORTH, RANGE 27

EAST, W.M.; 1270 FEET SOUTH AND 1350 FEET WEST
FROM THE NE CORNER, SECTION 33.

CERTIFICATE NUMBER 82596



12H

HOLZAPFEL

HOLZAPFEL

HOLZAPFEL

KEY

KEY

SOLANO

WOOD

WOOD

WOoOoD

WOoOoD

G-8649.LHN

PAGE 3

SW¥% NEY¥, SECTION 33, TOWNSHIP 4 NORTH, RANGE 27
EAST, W.M.; 1940 FEET SOUTH AND 1350 WEST FROM THE

NE CORNER, SECTION 33.

NWY NE¥Y, SECTION 32, TOWNSHIP 4 NORTH, RANGE 27
EAST, W.M.; 50 FEET SOUTH AND 1450 FEET WEST FROM
THE NE CORNER, SECTION 32.

NEY NWY, SECTION 32, TOWNSHIP 4 NORTH, RANGE 27
EAST, W.M.; 70 FEET.SOUTH AND 2520 FEET EAST FROM
THE NW CORNER, SECTION 32.

'NBY, NE¥%, SECTION 32, TOWNSHIP 4 NORTH, RANGE 27

EAST, W.M.; 340 FEET SOUTH AND 1190 FEET WEST FROM
THE NE CORNER, SECTION 32. '

SEY% SEY, SECTION 30, TOWNSHIP 4 NORTH, RANGE 27
EAST, W.M.; 290 FEET NORTH AND 50 FEET WEST FROM
THE SE CORNER, SECTION 30.

SEY SEY, SECTION 30, TOWNSHIF 4 NORTH, RANGE 27
EAST, W.M.; 100 FEET NORTH AND 40 FEET WEST FROM
THE SE CORNER, SECTION 30.

SEY SWY, SECTION 20, TOWNSHIP 4 NORTH, RANGE 27
EAST, W.M.; 190 FEET NORTH AND 1250 FEET EAST FROM
THE SW CORNER,. SECTION 20

SWY SWY, SECTION 20, TOWNSHIP 4 NORTH, RANGE 27
EAST, W.M.; 10 FEET NORTH AND 90 FEET EAST FROM
THE SW CORNER, SECTION 20

NWY NEY, SECTION 30, TOWNSHIP 4 NORTH, RANGE 27
EAST, W.M.; 1190 FEET SOUTH AND 4170 FEET EAST
FROM THE NW GORNER, SECTION 30

NWY SEY, SECTIQN 30, TOWNSHIP 4 NORTH, RANGE 27
EAST, W.M.; 3830 FEET SOQUTH AND 4160 FEET EAST
FROM THE NW CORNER SECTION 30.

LOT 4 (SW4 SW%), SECTION 30, TOWNSHIP 4 NORTH,
RANGE 27 EAST, W.M.; 3875 FEET SOUTH AND 1385 FEET
EAST FROM THE NW CORNER, SECTION 30.

LOT 2 (SWY% NWY), SECTION 30, TOWNSHIP 4 NORTH,
RANGE 27 BAST, W.M.; 1280 FEET SOUTH AND 1350 FEET
EAST FROM THE NW CORNER, SECTION 30.

CERTIFICATE NUMBER 82596
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The amount of water used for irrigation together with the amount
secured under any other right existing for the same lands, is
limited to a diversion of ONE-EIGHTIETH of one cubic foot per
gsecond (or its equivalent) and 3.0 acre-feet for each acre
irrigated during the irrigation season of March 10 to October 15
for each calendar year. This right does not alter the Ordnance
Critical Ground Water Area Order.

A description of the place of use to which this right is
appurtenant is as follows: '

NWY Nwy 28.6 ACRES NEY NEY 29.3 ACRES
SWY NWy 17.8 ACRES NW¥ NEY 35.4 ACRES
SECTION 2 SWY NEY 35,5 ACRES
SEY NE¥ 29.6 ACRES
NEY NEY 32.3 ACRES NEY NwWY 31.1 ACRES
NWY NEY 34.1 ACRES NWY NWY% 31,0 ACRES
SWY NEY% 14.0 ACRES ‘ SWY NWY 26 .5 ACRES
SEY NEY 21.9 ACRES SEY NWY 31.2 ACRES
NEY NWY% 32.7 ACRES NE¥ SEY 31.3 ACRES
NWY NWY 27.5 ACRES NWY SEY 30.8 ACRES
SWY NWy 33,6 ACRES - SWY SEY 31.5 ACRES
SE¥% NWY 15.7 ACRES SEY SEY% 31.5 ACRES
NEY SWY 33,1 ACRES SECTION. 4
NWY SWY 29.1 ACRES ‘
SWY SW4  37.8 ACRES
SEY SWY 31.1 ACRES NEY NEY 32.8 ACRES
NEY SEY 36.1 ACRES NWY NEY 32.5 ACRES
NWY SEy 36.0 ACRES SWY NEY 32.6 ACRES
SECTION 3 SEY NEY 32.9 ACRES
NEY NWY 32.7 ACRES
NWY NWY 32,7 ACRES
SWY NWY 32.9 ACRES
SEY NWY 32.9 ACRES
SECTION &5
NEY NEY 31.5 ACRES
NWY NEY 35.5 ACRES
SWY NEY 23.5 ACRES
SEY% NEY 19.5 ACRES

SECTION 9

G-8649.LHN CERTIFICATE NUMBER 82596



SEY NEY 10,
NE® NWY 39.
NWlY NWy 38,
SWY NW¥Y 9.
SEW% NWyH 12
SECTION 10

4 ACRES
0 ACRES
7 ACRES
0 ACRES

.9 ACRES

TOWNSHIP 3 NORTH,
 RANGE 27 EAST, W.M.

NEY SWY 10.
LOT 3 (NWY¥ SW¥)- 20.
Lot 4 (SWY SWY) 32.
SEY SWY 33,
NWY SEY 1.
SWY SEY 35.
SEY SEY 2.9
SECTION 19
SW¥Y SWY 7.
LOT 4 (SEY SWY) 2.
SECTION 20
LOT 6 (SWY NEY) 8.
LOT 8 (SEY% NEY) 13,
LOT 2 (SWY NWYK) 30.
LOT 4 (SEY NWY) 18
NEY SW¥% 19,
NWY SWY% 24,
SWY SWY 40,
SEY SWY% 35
LOT 9 (NEY SE¥%) 24
LOT 10 (NWY SE¥) -7
LOT 11 (NWY SEY) 1.
SWY SEY 22
LOT 12 (SEY SEY) 17.
SECTION 26

G-8649.LHN

4
4
3
.7 ACRES
0
S

ACRES
ACRES
ACRES
ACRES
ACRE
ACRES
ACRES

DO NN

7 ACRES
5 ACRES

ACRES
ACRES
ACRES

'ACRES
ACRES

0 ACRES
.6 ACRES
.4 ACRES
ACRES -

PAGE 5

NEY NWY 10.3 ACRES
. NWY NWY 15.2 ACRES
SWY NWY 13.3 ACRES
SEY, NWY 18.1 ACRES
NE¥% SWY 35.9 ACRES
NWH SWY 39,4 ACRES
SWY SWY 13.5 ACRES
SEY SWY 13.1 ACRES
NEY SEY 2.8 ACRES
NWY SEY 3.4 ACRES
SWY- SEY 27.1 ACRES
SEY, SEY 31.6 ACRES
SECTION 27
NWY NEY 1.0 ACRE
SWY% NEY 37.1 ACRES
SEY NEY 24.8 ACRES
NEY NWH4 2.4 ACRES
NWY NWY 13.8 ACRES
SWY, NWY 36.4 ACRES
SEY NWY 39.1 ACRES
NEY SWY 34.72 ACRES
NWi¥ SWY 34.42 ACRES
SWY SWY 31.42 ACRES
SE¥% SWY4 31.72 ACRES
NEY SEY% 39.1 ACRES
NWY SEY 39.9 ACRES
SWY SEY 38.6 ACRES
SEY SEY 40.0 ACRES

SECTION 28

ACRES .. - ..

4
3
.5 ACRES
3

Acﬁgsﬁ"n‘

CERTIFICATE NUMBER 82596




LOT
LOT

Lor
LoT

LS I

o W

G-8649/LHN

.

2.

NEY¥ NE¥ 34
NWY% NEY 37.
SWY NEY 29,
SEY NEY 27.
NEY Nwy . 31,
(NWY NWyY) 42,
(SWY NWY) 34.
SEY NWY 25.
NEY SWY 29,
(NWY SWy) 40,
(SWY% SWY) '37.
SEY SWY 28.
NEY% SEY 32,
NWY SEY 36,
SWY SEY 32,
' SEY SEY 30.
SECTION 30
NEY NEY 27,
NWY NEY
SWY NEY 34.
SE¥ NEY 30.
NEY NWyY 32,
NWY NwWy 32.
SWY NWY 32.
SEY NWY 32.
NEY% SWY 32.
NWY SWy 32.
SWY SWY 32.
SEY SWY 32.
NEY SEY 31.
NWY SE¥ 29,
SWi SEY 33.
SEY SEY 35.
SECTION 32

AOANONWOUVINNTOURO® -]

BNOOCOOoDCOOCOTNERE NN

ACRES
ACRES
ACRES
ACRES
ACRES
ACRES
ACRES
ACRES
ACRES
ACRES
ACRES
ACRES
ACRES
ACRES
ACRES
ACRES

ACRES
ACRES
ACRES
ACRES
ACRES
ACRES
ACRES
ACRES
ACRES
ACRES
ACRES
ACRES
ACRES
ACRES
ACRES
ACRES

NEY¥ NEY 34
NWY4 NEX 32,
SWY NEY 32
SEY NEY 32
NE¥ Nwy 24
NW¥% NWY 22
SWY NWY 22
SEY NWY 24
NEY SWY 29,
NWI{ SWH 29,
SWY SWY 31.
SEY SWY 31.
NEY SEX 32,
NW¥ SEY4 31,
SWY SEY 34,
SEY SEY 27,
SECTION 33

NEY NEU 37,
NWY4 NE¥% 39.
SW4 NE% 10.
SEY NEY

NEY NWY 32.
NWi4{ NWY 30.
SWY NWY 30.
SEY NWY 35.
NE®% SWY4 39.
NWi{ SWY 34.
SWy SWy 30.
SEY SWY 39,
NEY SEY 32.
NW¥% SEY 4i.
SWY% SEY 39.
SEY% SEY 39,

SECTION 34

7.

PAGE 6

.3 ACRES

0 ACRES

.0 ACRES
.0 ACRES
.42 ACRES
.83 ACRES
.83 ACRES
.42 ACRES

ACRES
ACRES
ACRES
ACRES
ACRES
ACRES
ACRES
ACRES

Mdbh TS O OO

ACRES
ACRES
ACRES
ACRES
ACRES
ACRES
ACRES
ACRES
ACRES
ACRES
ACRES
ACRES
ACRES
ACRES
ACRES
ACRES

WWhNhWwoOoOIANNDEMMOMM

CERTIFICATE NUMBER 82596



NEY% NE¥% 32.9 ACRES NE¥% NW% 33.9 ACRES
NWY4 NE¥% 36.3 ACRES NW¥% NWY% 32.2 ACRES  [7:”
SWY NEY% 31.4 ACRES SWY NWY 28.3 ACRES
SEY NE¥Y 31.4 ACRES SEY% NWY% 28.3 ACRES
NEY NW¥% 33.5 ACRES NWX4{ SWu 30.2 ACRES
NWY NWY 34.0 ACRES SWY% SWY 26.0 ACRES
SWY% NWY4 31.4 ACRES SECTION 36
SEY NWY 31.4 ACRES TOWNSHIP 4 NORTH,
NEY SW% 31.4 ACRES RANGE 27 EAST, W.M.
NWY% SWY 31.4 ACRES
SWY SWY 31.4 ACRES
SEX SWY 31.4 ACRES
NEY SE% 31.4 ACRES
NWi SE¥% 31.4 ACRES
SWY% SE¥% 31.4 ACRES
SEY SEY% 31.4 ACRES

SECTION 35

The use of water under this right is subject to the following
conditions:

L; Water level monitoring: Each year between February 1 and
March 15, the District shall determine a water level in each
well covered by this right to 0.1 foot below land surface.

2 Target level in key wells: This right designates five
existing wells as key wells in the water level monitoring
program. As determined between February 1 and March 15 of
each year, actual water levels at these wells shall be
compared to the target levels to.determine allowable water
use as indicated under. the Allowable- Use of Stored Water,
Condition 8. Kéy wells and‘g@gsociated target levels are:

Target Levels

Common Namésg (Ft below LSD)

Well Location Per Oxder, 1976). Upper Lower
T4N/R27E-30d Ordnance #14A 88.0 91.0
T4N/R27E-33cba Ordnance #22 84.0 87.0
T4N/R27E-27¢C Ordnance #53B 95.0 98.0
T4N/R27E-26Db Ordnance #17 (newer) 89.0 92.0
T4N/R27E-28b Ordnance #3 78.0 81.0

G-8649.LHN
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PAGE 8

Water level recoxders: The District shall install, maintain,
and operate water level recorders in two wells located in
NEX NWy% SW¥4, Section 33, Township 4 North, Range 27 East,
W.M. (known as Ordnance #22), and in the SWY NWY SWY,
Section 27, Township 4 North, Range 27 East, W.M. (known as
Ordnance #53B). The District shall maintain a record of
the data collected from the recorders.

Meters: The District shall meter all withdrawals from wells
covered by- this right and keep records as described below.

Calculation of stored water: The Water Resources
Department shall make final determinations on stored ground
water. This shall occur through a Storage Account which
covers this right and the right perfected under Permit
41452. The account shall be based on recharge and
withdrawal over only the preceding five water years., It
shall be credited at 90 percent of water metered to the
place of recharge under the right perfected under Permit
41512. Withdrawals of stored water under this right shall
debit the account at 100 percent of metered values at wells.
The debit applies to that portion of withdrawals which are
in excess of the limits set by the Ordnance Critical Ground
Water Area Order. The District may obtain information on
the storage account by submitting a written request.

Annual Reports:

(A) Recharge Report: The District shall submit an annual

report to the Director by March 15 of each year. The report.

shall include the range of discharge rates and total
guantities during the prior water year at both the diversion
point and the place of recharge. In addition, the report
shall include a general operations review, the District’s
estimate of the storage account and the results of other
related water quantity and quality programs.

(B) Withdrawal Report: The District shall submit an annual
repoxt to the Director by March 15 of each year., The
purpose of the report is to show the effects of the pumping
during the prior irrigation season. The report sghall note
total withdrawals at each well during the last irrigation
season, recently measured and dated February water levels at
each well, and other data pertinent to the storage account.

G-8649.LHN ‘ CERTIFICATE NUMBER 82596

e s o s e a2y
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Estimated data: When metered or measured data are missing in
whole or in part, the Director may make estimates from
available data. Thoge estimates shall be reasonable and,
where a range of uncertainty exists, conservatively low on
water delivered to the place of recharge and conservatively
high on withdrawals of stored water.

Allowable use of stored water: The use of water under this
right is based on the allowable use of stored water. The
allowable use of stored water during the next irrigation
season falls into 3 categories. For ease of reference, these
categories are named as color zones.

(A) Green zone: If recent water levels as determined between
February 1 and March 15 at 3 or more of the 5 key wells are
above the upper target levels, use is allowed up to the
lesser of either the maximum of the storage account or
maximum annual diversion under this right.

(B) Yellow zone: If neither Green zone nor Red zone water
levels prevail, use is allowed up to 85 percent of the
recharge volume for the preceding 12 months.

(C} Red zone: If recent water levels as determined between
February 1 and March 15 at 3 or more of the 5 key wells are
below the lower target level no use of recharged water is
allowed. .

Records, inspections: The District shall keep accurate and
current records of metered values, water levels and other
pertinent information. The Director may inspect the records
and works covered by thig right and the right perfected
under Permit 41452 . upon reasonable notlce and at any
reasonable tlme :

G-8649.LHN CERTIFICATE NUMBER 82596
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10. Modifications to right: If project performance or other
- hydrologic circumstances indicate that provisions{s) in this

right are an unnecessary hardship, or are either
inappropriadte or inadequate to monitor or manage the
quantity or protect the guality of the ground water
resource, the Director may modify target water levels, key
wells, the storage account credit factor, the storage
account, or any other term of this right as necessary to
remedy the deficiencies. Changes shall result through
negotiation with the District, or, if satisfactory to the
Director, from information derived by the District through a
definitive or state-of-the-art ground water investigation.
Failing successful negotiations, either the District may
petition the Water Resources Commission for a contested case
hearing or the Director may require the hearing in order to
remedy the deficiencies. This condition does not preclude
other judicial review remedies. '

11. If the recharge withdrawal exceeds 60.2 cfs at any time, the
proper state officer shall notify the District and the
District shall arrange for a reduction of the pumping so
that the cumulative pumping of artificially recharged ground
water will not exceed 60.2 cfs.

The wells shall be maintained in accordance with the General
Standards for the Construction and Maintenance of Water Wells in
Oregon.

The right to use water for the above purpose is restricted to

beneficial use on the lands or places of use described.

WITNESS the signature of the Water Resources Director, affixed

DEC 16 2006

?Wé -
Bﬁllzjm:ﬁ}’ﬁaﬁd, Directbr

Watefr /Resources Department

Recorded in State Record of Water Right Certificates Number 82596

G-8649.LHN



STATE OF OREGON

COUNTY OF UMATILLA RECEIVED
CERTIFICATE OF WATER RIGHT OCT 09 2007
WATER RESOURCES DEPT

SALEM, OREGON
THIS CERTIFICATE ISSUED TO

HANSELL BROTHERS, INC.
28286 STAFFORD ROAD
HERMISTON, OREGON 97838

confirms the right to use the waters of ONE (1) WELL in the
UMATILLA RIVER BASIN for IRRIGATION OF gﬁfﬁ'ACRES.
<€

This right was perfected under Permit U-649. The date of priority
is AUGUST 9, 1954, The amount of water to which this right is
entitled is limited to an amount actually beneficially used and
shall not exceed 0=48/QUBIC FOOT PER SECOND or its equivalent in
case of rotation, measwyred at the well.

‘ ;)’,
The well is located as follows:

WELL #9 - SWY4 NWY, SECTION 36, T 4 N, R 27 E, W.M.; 1884 FEET
SOUTH AND 1315 FEET EAST FROM NW CORNER, SECTION 36

The amount of water used for irrigation, together with the amount
gecured under any other right existing for the same lands, is
limited to a diversion of ONE-EIGHTIETH of one cubic foot per
second, or its equivalent for each acre irrigated and shall be
further limited to a divergion of not to exceed 3.0 acre-feet per
acre for each acre irrigated during the irrigation season of each
year.

The use shall conform to such reasonable rotation system as may be
ordered by the proper state officer.

A description of the place of use to which this right is

appurtenant is as follows:
T=lo¥2? R
NEVa NEYa 4.7 ACRES| (.0 &%
SECTION 35 :
NWYa NWY 28.3 ACRES | /3.5 /4§
SW¥a NWYa 5.3 ACRES| ©.p0 S-3
SECTION 36 24 g
TOWNSHIP 4 NORTH, RANGE 27 EAST, W.M. :
T-9275.VLC Page 1 of 2 80913

RECEIVED
JuL 02 2007

[
Wi oy SLGASUA N b L T

“SALEM, OREGON



The well shall be maintained in accordance with the General
Standards for the Construction and Maintenance of Water Wells in
Oregon.

This certificate describes that portion of the water right
confirmed by Certificate 74109, State Record of Water Right
Certificates, NOT modified by the provisions of an order of the
Water Resources Director entered NOV 2 4 72004 "
approving Transfer Application 9275

The issuance of this superseding certificate does not confirm the
status of the water right in regard to the provisions of ORS
540.610 pertaining to forfeiture or abandonment.

The right to the use of the water for the above purpose is
restricted to beneficial use on the lands or place of use
described.

WITNESS the signature of the Water Resources

Director, affixed Aovempor 24 Zoot

ﬁ;/Phillip\C. Ward, Director

RECEIVED
0CT 09 2007

WATER RESOURCES DEPT
SALEM, OREGON

Recorded in State Record of Water Right Certificates numbered 80913

T-9275.VLC Page 2 of 2

RECEIVED
JuL 02 2007

WATER RESOURCES DEPT
SALEM, OREGON



Water Right Platcard Report

Revicw ok Fronn" Landv
Z.a:yaa( Itaiof&ww‘ﬂ/ ﬁf)’{/f‘v

Water Rights Platcard Report

Meridian: WILLAMETTE

Township: 4

North - Range: 27 East Section: 36 -

Records per Page: 5

t ek Bed widon C 2259 snd T2 935¢ (Modibies C80%S)

Search

Page 1 of 1

Water Right
Select Cert:76669 OR *

Additional Info:

App: 548966
Permit: 541512
Cert: 76669

Select Permit:S 37450 CN

Additional Info:
BABLER BROS. INC.
App: 552475
Permit: 537450

Select Inchoate: T 6078 CF (REG) *

Additional Info:
DENNIS R INGRAM
App: G3945
Permit: G3702

Select Cert:23740 OR CN

Additional Info:
G W REDWINE
App: U736
Permit: U649
Cert: 23740

Select Cert:50639 OR CN

Additional Info:
ROBERT HAMPTON
App: G3945
Permit: G3702
Cert: 50639

Changing
Xfers

Priority Use

1/31/1972 GROUND WATER RECHARGE

COUNTY LINE IMPROVEMENT DISTRICT

10/2/1974 INDUSTRIAL/MANUFACTURING CN
USES

10/4/1967 IRRIGATION

8/9/1954 IRRIGATION CN

10/4/1967 IRRIGATION CN

Use

DLC

122456

Gov't Qe(40):
Status Lot

Q(160):

NE
NE

NW
NE

sw
NE

SE NE

NE  NW |NW

AWN\SW SE NE NW SW SE NE NW SW SE Unkown
NW NW SW SW SW SW SE SE SE SE  0QQ

-

*

*

x *

® ® *

®

*

* * * =

*

*

(15.1)

(30.5)

(40)

(37.4)

Acreage Legend: 12.25 Regular
acreage

+225 Acreage is on a
canceled right

(12.25) Acreage Is part of a transfer and
has not been proven up on yet
(inchoate)

http://apps2.wrd.state.or.us/apps/wr/wrinfo/wr_platcard.aspx

[12.25] Acreage has been

suspended

* Acreage Is not

specified

RECEIVEL
0CT 09 2001

WATER RESOURCES DEPT
SALEM, OREGON

10/2/2007



. Water Right Platcard Report

Water Rights Platcard Report

Meridian: WILLAM ETFE

Yownship: 4

North -

Range: 27

East

Section:

36

-. Records per Page: 5

Page 1 of 1

Selact

Selact

Select

Select

Water Right

Additional Info:

HANSELL BRCTHERS INC,
App: G5209

Permit: G10505

Cert: 74108

Cert:74109 CF CN

Additional. Info:

HANSELL BROTHERS INC.
App: U736

Permit: U649

Cert: 74109

Cert:74185 CR CN

Additional Info:

HANSELL BROTHERS INC.
App: G5209

Permit: G10505

Cert: 74185

Cert:79531 CF CN

Additional Info:

HANSELL BROTHERS INC.
App: G1778

Permit: G1671

Cert: 79531

Cert:80596 CF CN

Additional Info;

HANSELL BROTHERS INC.
App: G1778

Permit: G1671

Cert: B0O595

Changing
Xfers

T9275

T9275

T7497

T9275

1/9/1970

8/9/1954

1/9/1870

Priority Use

IRRIGATION CN

IRRIGATION CN

IRRIGATION CN

6/28/1960 IRRIGATION CN

6/28/1960 IRRIGATION CN

Use
Status

Gov't QQ{40):

PLC "ot qrisor:

NE NW SW SE NE
NE NE NE NE NWLINW

(N%w SE NE

NW  SW SE NE NW SW SE
W NW SW SwW SW SW SE SE SE SE

Unkown

QQ

oy

o

123456

Acreage Legend:

12.25 Reguiar
acreage

4225 Acreage is on a

(12.25)
canceled right

Acreage is part of a transfer and
has not been proven up on yet
{inchoate)

http://apps2.wrd.state.or.us/apps/wr/wrinfo/wr_platcard.aspx

[12.25] Acreage has been
suspended

* Acreage is not
specified

10/2/2007



Water Right Platcard Report Page 1 of 1

Water Rights Platcard Report

Meridian: WILLAMETTE Township: 4 North - Range: 27 East - Section: 36 - Records per Page: 5

Changing

¢
Water Right Xfers

Priority Use Use BLE Gov't QQ(40): NE NW SW SE NE NW | SW SE NE NW SW SE NE NW SW SE Unkown
Status Lot Q(160): NE NE NE NE NW NV NW  NW SwW Sw Sw SW SE SE SE SE QQ

Select Cert:76799 OR * T10348, 4/12/1961 IRRIGATION 30.6 1.4/13.9(30.6|0.3
T9926,
Additional Info: T10261,
WESTLAND IRRIGATION DISTRICT T9844,
App: $34593 T9843
Permit: S27583
Cert: 76799

elect Cert:80913 RR * T10427 8/9/1954 IRRIGATION 28.3 (5.3

5 ol Additional Info:
HANSELL BROTHERS INC.
App: U736
Permit: U649
Cert: 80913

Select Cert:80915 RR CR CN T9996 1/9/1970 IRRIGATION CN S | 35 | 23 | 283 382

Additional Info:

HANSELL BROTHERS INC.
App: G5209

Permit: G10505

Cert: 80915

Select Inchoate: T 9996 CF (REG) * 1/9/1970 IRRIGATION (33.9) (3’.5)\}(23) (28.3) (30.2)
e

Additional Info:
/[j(ﬁ CRAIG COLEMAN

App: G5209
Permit: G10505

Select Cert:83416 CF CR * 6/28/1960 IRRIGATION 26

2l Info;
CRAIG COLEMAN
App: G1778
Permit: G1671
Cert: 83416

123456

Acreage Legend: 12.25 Reqular +2-25 Acreage is on a (12.25) Acreage is part of a transfer and [12.25] Acreage has been * Acreage is not
acreage canceled right has not been proven up on yet suspended specified
(inchoate)

http://apps2.wrd.state.or.us/apps/wr/wrinfo/wr_platcard.aspx 10/2/2007



. Water Right Platcard Report Page 1 of |

Water Rights Platcard Report

Meridian: WILLAMETTE - Township: 4 North Range: 27 East - Section: 36 ° Records per Page: 5
, Ee Changing ; - Use Gov't QQ(40): NE NW SW SE NE /M"J Sw SE NE Nw Sw SE NE NW Sw SE Unkown
Water Right Xfers  Triorty Use Status PC Lot Qi6o): NE NE NE NE NW \NVD NW NW SW SW SW SW SE SE SE SE QO
Select Cert:76717 CF * T10345, 7/31/1907 IRRIGATION 32.8(17.2|2.7|30.3|31.7
T10348, AND
Additional Info: T10261, LIVESTOCK
CITY OF WOODBURN T9727,
Decree: UMATILLA RIVER T10084,
Cert: 76717 T9926
Select Inchoate: T 6318 CF (REG) * 8/15/1984 MUNICIPAL *)
USES
Additional Info:
CITY OF HERMISTON
App: G11299
Permit: G10418
Select Permit:S 49497 * 1/19/1979 MUNICIPAL " ™ L " o L * » L. * * * * L * *
USES
Additional Info:
SUSAN DAGGETT
App: S58245
Permit: 549497
Select Cert:74108 OR CN 1/9/1970 SUPPLEMENTAL CN 339 | 329 | 283 (283 362
IRRIGATION
Additional Info: (Supp!'mtl)
HANSELL BROTHERS INC.
App: G5209
Permit: G10505
Cert: 74108
Select Cert:74185 CR CN T9275 1/9/1970 SUPPLEMENTAL CN 339 | I35 | 2673 | 2683 362
IRRIGATION
Additional Info: (Suppl!'mtl)
HANSELL BROTHERS INC.
App: G5209
Permit: G10505
Cert: 74185
123456
Acreage Legend: 12.25 Regular +2-25 Acreage ison a (12.25) Acreage is part of a transfer and [12.25] Acreage has been * Acreage is not
acreage canceled right has not been proven up on yet suspended specified

(inchoate)

http://apps2.wrd.state.or.us/apps/wr/wrinfo/wr_platcard.aspx 10/2/2007



2 Water Right Platcard Report Page | of 1

Water Rights Platcard Report

Meridian: WILLAMETTE - Township: 4 North - Range: 27 East - Sectlon; 36 - Records per Page: §
-y
. Changing Use Gov't QQfeo): NE NW SW SE NE /NW] SW  SE NE NW SW SE  NE NW SW SE  Unkown
Water Right ters  Tmoriy Use states O'C Lot Qrieo): NE NE NE NE RW G/w) Nw MW SW SW Sw SW SE SE SE SE QO
Select Cert:79439 CF * T10345, 7/1/1924 SUPPLEMENTAL 32,8117.2{2.7130.3|31.7
T10346, IRRIGATION
Additional Tnfo:, T10347, (Suppl'mtl)
WESTLAND IRRIGATION DISTRICT T10348,
App: 55668 T9926,
Cert: 79439 T9653,
T10261,
T9845,
T9844,
T9843,
Ti0084,
T985%4,
T9634,
T9127,
T9686,
T1G364,
T10365,
19727,
T10107,
T10126,
T10138,
T10151
Select Cert:79530 CFCN 2/15/1968 SUPPLEMENTAL CN £
IRRIGATION
Additional Info: (Suppl'mtl}
HANSELL BROTHERS INC.
App: G4231
Permit: G3822
Cert: 79530
Select Cert:80594 CF CR CN T9275 2/15/1968 SUPPLEMENTAL CN 52
IRRIGATION
Additlonal Info: {Suppl'mtf)
HANSELL BROTHERS INC.
App: G4231
Permit: G3822
Cert; 805%4
Select Cert:80915 RR CR €N T9596 1/9/1970 SUPPLEMENTAL CN IS | 22 | 262 | 255 e
IRRIGATION
Additicnat Info; {Suppl'mtl)
RANSELL BROTHERS INC.
App: G5209
Permit: G10505
Cert: 80515
Select Cert:80916 RRCR * 2/15/1968 SUPPLEMENTAL 3
IRRIGATICN
Agditlonal Tnfo: {Suppl'mtl}
HANSELL BROTHERS INC.
App: G4231
Cert: 80916
123456
Acreage Legend: 12.25 Regular 1225 Acreage is on a {12.25) Acreage Is part of a transfer and [12.25] Acrezge has been  * Acreage Is not
acreage canceted right has not been proven up on yat suspended specified
{inchoate)

http://apps2.wrd.state.or.us/apps/wr/wrinfo/wr_platcard.aspx 10/2/2007
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Water Right Platcard Report

Water Rights Platcard Report

Meridian: WILLAMETTE - Township: 4 North - Range: 27 East - Sectio

n: 36 - Records per Page: 5

Page 1 of 1

Changing

Water Right Xfars

Select Inchoate: T 9996 CF (REG) *

Info:
CRAIG COLEMAN
App: G5209
Permit: G10505

Select Cert:82596 OR *

Use Gov
Priority Use Status DLC
1/9/1970 SUPPLEMENTAL
IRRIGATION
(Suppl'mtl)

2/15/1978 SUPPLEMENTAL

't QQ(e0): NE NW SW SE NE
Lot Q16@): NE NE NE NE NW

W) sw
N/ w

SE NE NW SwW SE NE NW SW SE Unkown

NW Sw Sw SW Sw SE SE

SE SE QQ

128.3)P(5.3)

33.9 \32) 28.3 [28.3 30.2| 26
IRRIGATION
Additional Info: (Suppl'mtl)
COUNTY LINE WATER IMPROVEMENT DISTRICT
App: GB649
Permit: G10836
Cert: 82596
123456 \
Acreage Legend: 12.25 Regular 4325 Acreage Ison a (12.25) Acreage is part of a transfer and [12.25] Acreage has been * Acreage i
acreage canceled right has not been proven up on yet suspended specified

(inchoate)

http://apps2.wrd.state.or.us/apps/wr/wrinfo/wr_platcard.aspx

T
= 2634 2.9 (7-993¢)

10/2/2007



- Water Right Platcard Report Page 1 of 1
/&c.\//cw al" 7" b

® A/,, (’Qq,ﬁ[fc,_fa' /c{zm?()fé,u,gi -

Water Rights Platcard Report

Meridian: WILLAMETTE - Township: 4 North - Range: 27 East -  Section: 25 - Records per Page: 5
i Changing G Use Gov't QQ(4ac):[ NE JNW / :/E NE NW SW SE NE NW SW SE NE NW SW SE Unkown
WakerRight Xfers  Friority e status OXC Lot Qumnwmmw NW NW NW SW SW SW SW SE SE SE SE  QQ
Select Inchoate: T 8066 CF (REG) * 6/3/1968  COMMERCIAL ™[]
USES
Additional Info:
GERTRUDE JOHNSON
App: G4427
Permit: G4171
Select Inchoate: T 6800 CF (REG) * 1/27/1958 DOMESTIC ™
Additional Info:
U.S. ARMY CORP OF ENGINEERS
App: G848
Select Inchoate: T 6800 CF (REG) * 1/5/1965  FIRE sl e e
PROTECTION
Additional Info:
U.S. ARMY CORP OF ENGINEERS
App: G3010
Permit: G2829
Select Inchoate: T 6800 CF (REG) * 12/19/1952 FIRE Ml e
PROTECTION
Additional Info:
U.S. ARMY CORP OF ENGINEERS
App: U571
Permit: U522
Select Cert:76669 OR * 1/31/1972 GROUND (Nl « [ ==« =«[=[=*«]=]*«[*]*]~
WATER
Additional Info: RECHARGE
U(/{L COUNTY LINE IMPROVEMENT DISTRICT
App: S48966
Permit: S41512
Cert: 76669
1253
Acreage Legend: 12.25 Regular +2=25 Acreage is on a (12.25) Acreage is part of a transfer and [12.25] Acreage has been  * Acreage is not
acreage canceled right has not been proven up on yet suspended specified
(inchoate)

RECEIVED
OCT 09 2007

WATER RESOURCES DEPT
SALEM, OREGON

http://apps2.wrd.state.or.us/apps/wr/wrinfo/wr_platcard.aspx 10/2/2007



.~ Water Right Platcard Report

Water Rights Platcard Report

Meridlan:

WILLAMETTE - Township: 4

North -

Range: 27

East Saction: 25 - . Records per Page: 5

Page 1 of 1

Select

Selegt

Select

Select

Select

Water Right

Inchoate: T 6800 CF {REG} *

Additlonal Infoi

U.5. ARMY CORP OF ENGINEERS
App: U571

Permit: U522

Permit:S 37450 CN

Additional Info;
BABLER BROS, INC.
App: 552475
Permit: 537450

Permit:S 48414 CN

Additional Info;

OREGON DEPARTMENT OF TRANSPQRTATIGNHWY DIV
App: 568019

Permit: 548414

Inchoate: T 6078 CF (REG) *

Additional Info:
DENNIS R INGRAM
App: G3945
Permit: G3702

Cert:44655 OR CN

Additional Tnfo:
E.T. JOHNSON
App: G4427
Permit: G4171
Cert: 44555

Changing
Xfers

Priority

Use

Use Status

bLC Lot

12/19/1952 INRUSTRIAL/MANUFACTURING
USES

10/2/1974

2/24/1984

10/4/1967

6/3/1968

INDUSTRIAL/MANUFACTURING CN
USES

INDUSTRIAL/MANUFACTURING €N
USES

IRRIGATION

IRRIGATION CN

123

Gov't QQ(eox

NE SV
Qce0): (ﬁf)@@@sf

AVSEVNE NW SW SE NE NW SW SE
NV MW W

NE

KW SW Sw 5w SwW SE 50

nNw

unkown
SE Q0

&)

)

™)

3

{1.1)

Acreage Legend:

12.25 Regutar
acreage

4335 Acreage [soh a
canceled right

{12.25) Acreage is part of a transfer and
has not been proven up on yet

{inchoate)

[12.25] Acreage has been
suspended

http://apps2.wrd.state.or.us/apps/wr/wrinfo/wr_platcard.aspx

* Acreage Is not
specified

10/2/2007



.=~ Water Right Platcard Report

Water Rights Platcard Report

Meridian: WILLAMETTE Township: 4 North - Range: 27 East - Section: 25 - Records per Page: 5

Page 1 of 1

Changing

Use Gov't QQ(40): /NE
Xfers DLe

WaterRight Status Lot Q(260):| NE

Priority Use

@ NE NW SW SE NE NW SW SE
NE/ NE{NE NW NW NW NW SW SW SW SW SE

NE

NwW
SE

SW
SE

SE  Unkown
SE Q0

Select Cert:50639 OR CN 10/4/1967 IRRIGATION CN

Additional Info:
ROBERT HAMPTON
App: G3945
Permit: G3702
Cert: 50639

Select Cert:76617 RR * 6/3/1968 IRRIGATION
Additional Info:
E T JOHNSON
App: G4427
Permit: G4171
Cert: 76617

16.58

4.4

2.23

1.79

Select Inchoate: T 6318 CF (REG) * 8/15/1984 MUNICIPAL

USES
Additional Info:
CITY OF HERMISTON
App: G11299
Permit: G10418

Select Permit:S 49497 * 1/19/197@ (=
USES

%' Additional Info:

/U & SUSAN DAGGETT

App: S58245
Permit: 549497

143

Acreage Legend: 12.25 Regular 4225 Acreage ison a (12.25) Acreage is part of a transfer and
acreage canceled right has not been proven up on yet
(inchoate)

http://apps2.wrd.state.or.us/apps/wr/wrinfo/wr_platcard.aspx

[12.25] Acreage has been
suspended

* Acreage is not
specified

10/2/2007



HANSELL BROTHERS INC.

ADDITIONAL POINT 'OF APPROPRIATION AMENDED
TRANSFER T—-9275 APPLICATION MAP 1 of 4 WATER

RIGHTS
. ..
T. 4N., R.27E., W.M. UMATILLA COUNTY, OREGON "y
J
|
i
e S Ny A
/\ T _;EW -
N #
Ne) 7
v /]
# 4
iy
\’<_ 6/ %/
1_‘:;‘;%\;\% N
B N
S Fo=
sE0
(25
oY EneZ g 3
37
v ®
RO,
X7
Y
WELL o
57
' BEING WITHIN NET/4SE1/4 o
17 BEONG WITHIN SE1/4NW1/4 157
C.27 BEING WiTHIN SW1/4NWt/4 &
5,27 BENG WITHIN SE1/46W1/4 L
26 GEING WITHIN SW1/4NW1/4 20) =
26 BENG WITHIN SW1/4NW1/4
6 BENG WITHIN SW1/41w1/4
N
* BENG WITHIN SE1/4SE1/4
l ¥
/me 177 A 7w =dee
Q-v\o L " C\&é\v\ \M.-.Dt.
r /—YRANSFERHIHG 3585 gpm OF 720 gpm oy e N
SANDHILL FROM THE WETLANDS AND WILDLIFE ‘:‘ V;"’ A
. o) N
\ e AREA TO IRRIGATE 63:0 ACRES Ryeemt -
o T 62,1 Whay \g, o0
s pono () cree nowses Ve
T Ne s, | rege TAX LOT NUMBER
POND WETLANDS AND
WILDUFE_AREA
2o JAW | 2w BOUNDARY
Lot 7O FROM T
(7487 CERT 78534 ze1 PRMARY PERMIT NQ. G-1671 & T-7498 CERT 80597 47,7
§ CERT 70538 BosPy 60 AC [Tk ase-3gpm SUPPLEMENTAL G-3622 & T-7439 CERT 80595 R vs0 ac
flL fta WELL'S #1, §8 AND PROPOSED WELL flo
VELL #9 1.7 A0 PRIMARY PERMIT NO.
. . G-1671 & T-749B 80597
J08 CERT 74185 Wﬂﬂﬂ Ba.2gpm Lo NS PROPOSED WELL #10 15.0 AC

ZZ ter Ri
5.0 AC ey Hater Right £
Z é.;\\“'é #333 WRE *%,;,
)
i-10836 FOR SUPPLEMENTAL IRRIGATION o Complodepiedl s
Dale"?, VanSch-sack 4

& 2y 19,1892 Consuitants, inc.
HATE LOCATION ?:‘! TE ';_f/g{{g,co A Tetra Tech Company
NFORMATION g ERANTG: HACAO\MA L ZING 1B\ OH 2003 4\ 282 1 Tt 2ug

INDARY LINES, PRNTID BV rogare o4 0314764 G13] &%




T. 4N,, R.27E., W.M. - AR RIVEW

f’# / 5 2,, HANSELL BROTHERS INC. FINAL PROOF DEC 18 9%
- AMENDED DECEMBER 11, 1996 o 2-4- 97 “WATER RESOURCES DEPT,
: . . . , " BALEM, OREGON,
_l

|

R wivss it

ORONANCE

——

ELL: t LCATED: 1420'N. & 490'W.FROM- SE. COR, SEC.27 BEING WITHIN NEVASEY;
UL 2 LOCATED 1390'N & 430'W FROM SE COR. SEC.27 BEING WTHIN kEVSEY, -
Bl 3 LOGATED 2740°H & 1890FE FRON SW COR. SEC.27 BEING WTHN SEVNWY,
ELL 4 LOGATED 230°H & 1210°C FROM WY/, COR. SEC.27 BONG WTHIN Swl/pw'/

T-4152 PERNIT NO. G-2694

T-4928

i

PERNIT MO. U849

PERMIT KO. G-3822 PERMIT NO, G~233%

SUPPLEMENTAL & T-4928

ZN A=

G-J8I2 PRIMARY

T- 4928

PERMIT NO. G—2672 PERMIT RO, G—1671

PERMIT NO. G-10505 T-4927
TAL

SUPPLEMEN

PERMIT NO. G—10505 PRIMARY

%

HOTE: THE PURPQSE OF THIS MAP IS TO IDENTIFY THE APPRO)QHATE LOCATION
OF THE WATER RIGHT. {7 IS NOT INTENDED TO PROMDE INFORMATION
£ RELATIVE YO, THE LOCATION OF PROPERTY OWNERSHIF BOUNDARY LNES.) - -

WELL 5° LOCATED 960'N & 1BS0'E FROM WY/, COR SEC.27 BEING WITHIN SE'/Nw'/
WELL 6,7 LOCATED 1130°H & 6Q0'E FROM W'/, COR. SECIZ6 BEING WTHIN Swi/aw'/

WELL B LOCATED HEO'N & 370°E FROM W'/, COR. SEC.26 BEING WTHN Swl/awl,
WELL © LOCATED 1884'S & 1315'E FROM MW COR. SEC.36 BEWNG WITHIN Sw'Y/nw'/

@ oroE st

I4.4 [IRRIGATED ACREAGE

#7750 c\\'\
-\' 353 WRE
N
Uaie W VeaSeholetk N
& E ?. 9(';;2 00
TL:/ (4 {

o Rrrig 2640
ey .'.;"(1.""*'.1"‘ EFTRE R
EOEE NN I
' . ! 3sezote

. 1




T. 4N., R.27E., WM.

HANSELL BROTHERS INC. FINAL PROOF

21y 22
27
! !
:“ﬁ%h
(- R
—L
{
[WELL g4~
AR
WELL §3 23S B
3.7 At
BT,
S
2.5~ A
I
i
' |
- o
GRA PIT i
I I
I |
! }
RN P
l |
I I
| |
| |
! |
———p
| i
[ I
| |
| |
..._..__l___.__.__i..
I I
| |
| |
33 M___im“me
403 [

ELL 1 LOCATED 1420'N & 450'W FROM.SE COR. SEC.27 BEMNG WTHiN NEV,SEV,
ELL 2 LOCATED 1390°N & 430°W FROM SE COR. SEC.27 BEING WITHIN NEV/SEV,
ELL 3 LOCATED 2450'N & 460°E FROM SW COR. SEC.27 BEING WITHIN Nw'/,sw!/,
ELL 4 LOCATED 230N & 1210°C FROM W'/, COR. SEC.27 BEING WITHIN SwY/ W'/,

T-4152 H]]]]ﬂ] PERMIT NO. G-2694
PERMIT HD, U-549 \‘ T—-4928

% Appa 231 N\ .
PERMIT NO, G--3822 e PERMIT HO, §-2335
SUPPLEMENTAL

G-3822 PRIMARY T~ 4926

PERMIT NO. G-2672 PERMIT NO. G-1871

PERMIT NO, G-10505 T-4927

SUPPLEMENTAL

%

YOTE:  THE PURPOSE OF THIS MAP IS TO IDENTIFY THE APPROXIMATE LOCATION
OF THE WATER RIGHT, 1T JS NOT IRTENDED TO PROVIDE HFORMATION
RELATIVE TO THE LOCATION OF, PROPERTY OWNERSHIP BOUNDARY LINES.

PERMIT NO. G-10505 PRIMARY

WELL & LDCATED 960N & 1850'E FROM W'/, COR SEC.27 BEWG WTHIN SEVawY,
WELL 6,7 LOCATED 1130'N & 60'E FROM W'/ COR. SEC.26 BEMG WITHIN SWYiNWY,
WELL 8 LOCATED 11BO°N & 370'C FROM W'/, COR. SEC.26 BDNG WitHiN SW/nw'/,
WELL 9 LOCATED 1884'S & 1315°E FROM NW COR. SEC.36 BEING WTHIN SW/NwY/
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MAY 30 159%
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o' 1320° . 2640'

S
}-’l T

2522018
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FINAL PROOF MAP
TRANSFER T-9275
CRAIG COLEMAN
T. 4N., R27E., W.M. UMATILLA COUNTY, CREGON

[
AUTHORIZED POINTS OF APPROPRATION ’ 335 @ ;4'
WELL | LOCATED 1420 & 460 FROM SE COR. SEC.7 BENG WITHIN NE1/4SE1/4 lo
WO fo LOCATED 1350'N & 430°W FROM ST COR, SEC.27 BONG WITMIN NEI/4s€1/¢  » S
WELL 7 LOCATED $130'N & 8O°Z FWOM W1/4 COR. SEC26 BONG WITHIN SW1/4NW1/4 2 .

WO B LOCATID 1180'N & I70'C FROM W1/4 COR, SEC.26 SEMG WITHIN SW1 /4w /4
WOL 9 LOCATED 1884'S & !31S'T FROM NW COR, SEC.38 BONG WITHIN SW1/4NW1/4
FLOW WMETERS ARL LOCATED AT THE WELLS (TYP)

3!*!‘

43
|

FLOW WETER TO
MANTAIN
FISH AND WILDLUIFE

mm AC PRy, FORMER CERT 80%08 WELLS 1 AND Jta % 260 AC  PRIMARY, FORMER CERT 80598 WELLS f1 AND f1a
SUPPLIMDITAL, FORMER CONT 20504 WELL f4

7 ac wwwsary, Fomeee cers 74108 weLL 4o 24 =007 m; FORMER CERT 74111 WELLS f1
SuPPLEM

e GO Tates WELl de 62,7 AC  PRIMARY, FORVER CERT 80507 WELLS 1

5.0 AC s, FORMCH GERY 74112 AND fia
oL ¥ 47.7 C SUPPLEMENTAL, FORMER CERT 80595
WELL f&

e IS
-

ALL THE ABOVE ARCA 15 DESCRIBED IN PERWT G-10834 FOR SUPPLEMENTAL ISRIGATION RECEIVED
h Coneuitonts, inc.

JAN 63 o7 ra Tech Compony
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Oregon Water Resources Department

o2 Swotmiot Sivest b, Sitige X Watermaster Review Form:
Salem, Oregon 97301-1271 .,
(503) 986-0900 Water Right Transfer

www.wrd,state.or.us

Transfer Application: T-10427 Review Due Date: 8-10-2007

Applicant Name: Craig Colemab\n
Proposed Changes: POU [ ]rOD Xl POA [X] USE [ ] OTHER

Reviewer(s): —Bﬂg dz,sﬁ/ Date of Review: y-10-07
1. Do you have information suggesting that the water rights may be subject to forfeiture?

[ ]Yes [DXINo If“Yes”, describe the information and indicate if you intend to file a
cancellation affidavit or if you need additional time to determine if a cancellation affidavit
should be filed:

Is there a history of regulation on the source that serves the right proposed for transfer that
has involved the right and downstream water rights? [ ] Yes No Generally
characterize the frequency of any regulation or explain why regulation has not occurred:

Check here if it appears that downstream water rights benefit from return flows resulting
from the current use of the right? [] If you check the box, generally characterize the
locations where the return flows likely occur and list the water rights that benefit most:

Are there upstream water rights that would be affected by the proposed change?
[JYes [XINo If“Yes”, describe how the rights would be affected and list the rights

most affected:

For POD changes and instream transfers, check here if there are channel losses between the
old and new PODs or within the proposed instream reach? [_| If you check the box,
describe and, if possible, estimate the losses:

Would distribution of water for the right after the proposed change result in regulation of
other water rights that would not have occurred if use of the existing right was maximized?
[JYes [XINo If“Yes”, explain:

For POU changes, would the original place of use continue to receive water from the same
source? [ | Yes [XINo [IN/A If“Yes”, explain:

For POU or USE changes, would use of the existing right at “full face value,” result in the

diversion of more water than can be used beneficially and without waste? [JYes [XINo

If “Yes”, explain:

Are there other issues not identified through the above questions? [X] Yes [ INo If

“Yes”, explain: Use is being transferred from irrigation season to year around use. New well

location should be NWNE based on description. Do not see well location on map. New

well should be limited to same source as original well. PR
RECEIVED

Page 1 of 2

11/27/2006 AUG 15 2007

WATER RESOURCES DEPT
SALEM, OREGON



Watermaster Review Form

Transfer Application: T-10427

10. What alternatives may be available for addressing any issues identified above: Limit new
use rate to 50 gpm and limit to a duty of 40.5 acre feet per year.

11. Have headgate notices been issued for the source that serves the right? [ | Yes No
12. What water control and measurement conditions should be included in the transfer:
P — [] Present and X Shoulld be . [] May be required
" should be required prior to in the future.
Devices — i
maintained. diverting water.
[ ] Present and [ ] Should be [] May be required
Headgates should be required prior to in the future.
maintained. diverting water.
RECEIVED

Page 2 of 2

AUG 15 2007

WATER RESOURCES DEPT

SALEM, OREGON



Salem, OR 97301-1271
Theodore R. Kulongoski, Governor 503-986-0900

FAX 503-986-0904

g '.} Water Resources Department
sl oy 1N 725 Summer Street NE, Suite A

INTEROFFICE MEMO
FORWARD TO: & M_MMY\ pate: 1-13-0"7
FIE OCESSOR WORKING ON THIS TRANSFER
FROM: WATERMASTER, DISTRICT #
GROUNDWATER SECTION

(SIGNATURE)  Eome WLl date signed___ €//s/07

signed by injury reviewer

SUBJECT: WATER RIGHT TRANSFER # ’ D \"l g F?

A change in: POD ( POA D @ of water.
In the name(s) of § % Q‘\ % Co lm AN

In my opinion (assuming the right is valid), the proposed change

MAY BE MADE WITHOUT INJURY WOULD RESULT IN INJURY* to an existing water
right.

*The approval of this transfer application would result in injury to other water rights because

The existing right may not be valid because

Headgate notices HAVE HAVE NOT Been issued for diversion from the source(s)which
serve(s) this right.

If for change in point of diversion, is there any intervening point(s) for diversion between the
authorized and proposed points of diversion? (Yes or No)

In my opinion, the order approving the subject transfer application should include the following in
regard to the appropriator installing suitable measuring devices in the diversion works:

(1) PRIOR to the diverting of water at the new point of diversion . . .

(2) WHEN IN the judgement of the watermaster it becomes necessary . . .

The enclosed copy of the transfer application and map(s) is for your records.
wmtrans. frm



STATE OF OREGON
Water Resources Department
725 Summer St, N.E., Ste. A
Salem, OR 97301
MEMORANDUM

DATE: 8/15/07

TO: File T-10427
FROM: Donn Miller, Hydrogeologist (503.986.0845)

SUBJECT:  File T-10427, Coleman

The transfer secks to change the POA and the character of use for a portion of Certificate 80913.

‘The setting is the Ordnance Basalt Critical Ground Water Area of Umatilla County. Well #9
(T4N/R27E-S36) is identified as a shallow basalt aquifer well in the critical area order and
OWRD Ground Water Report #23. The proposed well (T4N/R27E-~S25) would need to draw
from the same source.

The shallow basalt aquifer is discussed in the report. It says that the shallow zones in the basalt
formation above a general depth of 400 feet are hydraulically separated from the deep basalt
zones but are at least partly hydraulically connected to the shallow gravel aquifer system. The
application supposes that a well at the proposed location will intercept the shallow basalt aquifer.
The proposed well construction will be 300 feet total depth and cased/sealed to 150 feet. That
construction looks appropriate to develop the shallow basalt aquifer.

Well #9 was built in 1952 and is poorly documented by UMAT 1806. The casing depth, sealing
depth, and perforation intervals are all missing. Data is file U-736 says that the casing is 12 inch
diameter to 105 feet. There is nothing to say that the casing is perforated. OWRD has presumed
that the well develops water from the basalt aquifer in the interval from 105 to 135 feet and not
the sand and gravel aquifer from 0 to 95 feet. The static water level was originally 55 feet below
land surface. The land surface elevation at the well is 575 feet amsl. The head was 520 feet
above msl. Measurements in the 80°s and 90’s have been about 58 feet below land surface with
a head of about 517 feet above msl.

A number of wells in this area develop a/the shallow basalt aquifer. The use is typically exempt
from permitting and the heads are similar to that of well #9. The stated connection to the
shallow gravel aquifer system is reasonable as the deep basalt aquifer in Ordnance has a head of
about 300 feet above msl and the gravel aquifer has a head of about 500 feet above msl. The
strength of connection among shallow basalt wells is not clear.

My critical area monitoring at this well has been weak. T am not able to confirm the breadth of
use from the well over the last 15 years.

It appears from the information that the proposed well will be several hundred feet from offsite
wells. This spacing will help to reduce any hydraulic interference.

It appears that the layered coverage of the “from” acreage by C82596 (supplemental irrigation
with artificial recharge water) is unresolved by this application.
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OWRD Web Mapping ' : http://map.wrd.state.or.us/apps/wr/wr_mapping/wr_map.asp
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SN ~ PEGEIVE /5 36 E )
AR T "JAN 2 4 1955 | Umatio.
- | STATE ENGINEER\
W - SALEi, OREGON" - he '-;Egﬁgagtmuﬂm uz3b
GW, Redwine : Well No. ' ""5‘5!'5"'"'

REPCRT ON COMPLETION OF WELL

(Note: This report should be submitted to the State

Engineer, Salem, Oregon, as soon as possible after the
well is completed. If more than one well 1s covered by
this pemit, a separate report shall be filed for each)

Date of Report JA N 2/ . 1954
' . 1. Location of wells sw % of M % of Section Twpe 4 Al Rges 22 E; We Yo

2. Name of nearest natursl surface stream
3. Distance from well to that streami
s If the well is less than 1300 feet from a na ural surface atream, give the dif-
ference in elevation between the ground surface at the well and the lowest point
T e in stream channels gp,.o y I M,[ea Peok,
4D 5. 1ete of bepiming dililg o dgsine: Hezust 1. /252

6. Date well was completed oSN g Fonuhbat— Sul0.02
T L0G OF MATERTALS ENCOUNTERED .
Depth at which Thickness of
Character of Material encountered ; stratum
wSandy fogma Tafleil At surface 2o Tt
J / I on ft. !??_ ﬁo
ééb‘- vel ‘ 20 £t, b o
Gray L7 g o  Tt. ) Tt
Grel Zrob A~ /0 & Tt. Fo T'h.
Bles QZggg v Skale /.3 5  fhe 9 - 1t
£t B £t
- ft. . ft.
ft. £t
) Remarks s
—_— WELL INFORMATION .
_. 8. Diameter of well W ) inches., Depth of well j?d feet,

9« Depth at which water was first encountered ,5_‘_.5: feet.
10. Water level when completed: S5 feet below ground Surface.
1l. Addf{tional information regarding well; such as soil conditions, quick sand,

caves, obstructions, rock, etc. L_.Gl;_a_aj__éd_t..m.d_..n_a_y_{_a_
Cape Frow 4a’ % 9’ nhart Gray Clay leos Fivk.

% Found

1 : .
N A o | Iy
— based . 4 'S5 ; 0 Lt_ well ' [ible cag Py Fe

7
ok Jeast 95 .
RECEIVED
S JuL o220 PR i
WAL ol nESULHCES wePT !‘\ngé‘(’%m\ [V\’r:j : los t/ = Ca s \vc,

7

SALEM, OREGON iw Dile swi 70'ew 3/YsE€




: STATE, ENGINEER
- . Salem;, Oregon

OWNER: M, _Led nurs
/ .
Description of measuring point: Jm&uMa..}fﬁ@g..ﬁZ‘wéﬁﬂg. .......

_djkdh.c_éw

. State Well No, $M/27~3620)

County bl ol

Application No. ...

Water Level Record

OWNER'S NO..

Canep)

- ' Water Level Water Lavel
. Date Yeot ggg;} Bemarks Date Yeot (DOVE Hemarks
Tand Surface Land Burface
{2 refaegy
Vard 244 /080  \wem ) .
® s25-47| 123 luss (8%w42)
S-25-41 | A% 12242 0B Buwove
g-24-4013% 136.00\0s8 "

8L/ 2014

D £ 48

-8-6l |2t .5

ROLUSE - Arirkid O

1!

L R T,

SALEM, DREGON



.‘-s

12,

15,

17.

20.

22,
@
w2,
25.

26.
27.

28,
29.
30.

31.

‘.. 32'
330
™~

HE@EWE
JAN 2 4 1955

STATE ENGINEER - =

SALEM, OREGON -~

FUMP INFORMATION

Manufacturer of pump: ‘7?,..;—-/.,_1‘; YA y = dé
Addresa; Ve ;-./
Dats on name or base plate:

(250 FEM — IS B

Data on pum; Dowl aEGEMDLY:_ 578 B ety o g2 ‘:4 e ‘,,ﬂi ezZin X fa”
8ize of pumps___/3 . _
Rated capacity: e gallons per minubte,
Rated speed: 250 revolutions per minute.
P

Number of stages:
Sise of intake pipes -k
8ize of dischargs pipe: 2%
Length of intske pipes 475«

Length of discharge pipe: o’

Suction ift: (difference. tion betwe /g Zatar surface in well and
punp); .

Digcharge A;( L erence in elevation ‘batwean pump and end of dischargs

line) o
Depth of pump intake below ground surﬁca- /7o 7 feoth.
Remarks
*
MOTCR CR. ENGINE INFORMATION
Name of manufscturer: /[, S A2, Fo i3
Address: t Lo al:l
Type of motar or engines_ L/ o afrjaa i
Data on name or base plate: = 0 _peal FS ~
- rial Q‘LIJJHZ- A co bl
- — -~ +‘

e L) g B Dasiz. =7
- Rated horsepowert 15 .
Ra.bed speed of motor ar engine: /800 revolutions per minute.

3h.

Rated Capacity of Pum

(with described motor gepem, at_ 728 £, head

R

geports 8t fte head
ZeDeM, &% fte head
e _Bepem, af, ft. head
Wg-p.m- at fbo head

N 8. Remarkss

"RECEIVED

_JUL 02 2001

WATER RESCURCES DEPT
SALEM, OREGON

v




SR o PEGEIVE()
‘ ’ ' JAN 341955_ ‘
STATE ENGINEER
~ ‘CAPACITY TEST .. SALEM, QREGON

. - . o -
™3 36, Date of tesb: / -"// ’PA’ > 37, Temperature of water o PFe O °Cs
~ 38, Motor speed during test: , W u Wi
N 39, Test made by (weir, tank cr obher means)i g 7 u«@?—
N 4o, Pounds  TOTAL, HEAD " Wlobal 111t Jaailions | *Feeb Lo | dDrew-|+lime
agsure” - _in feeb Iner min,l water leve dm?t
A 1b8,; Gauge at pump| Tobal N 757 570 ] iz ﬁﬁ“"“.
. ibﬁo s Gﬂuge at, pmnp Tottal fta_ino 2 bSO L2 ' ftu_éZiftl . zzﬂ
] A ___1lba,; Gauge at pump|Totel  fte _int 5% o (26 Lt ol pronzflia Me | Zand>
. \ 1bs., Gauge at pumpj Total Lt dInd 2 25 | g0 Thd acoflige—— N
T 1bs,, Gauge at pump|Total __ fte ind zas | .ze7 L. medide gl .
——Jib8e, Gauge at pump)Total e« in| ., £+, M,
1bﬂn’ Gauge at pump Total fto___in- 4, £44 H.
lbso Usuge atb punpi Tobrl ft-____ d . . e At I
1bs., Gauge at pump|Total  Fbt. _ iny b fiq M.
lbﬂc’ Gauge ab pump Total ftu___in. £t 4 M.
1bo., Gauge at pump{ Total fte__in, ' £hy g ¥ M.
lbg.; Gauge at pump|Total £, in . £, £t, M.
1h8«; Oauge at pump|Total ft.  in, £, 44 H.
lbs.; CGauge at pump|Total _ £t.___ind It £ M.
1ba.; Gauge at pump]Total £,  inl £t 't M,
_1ba. s Gauge at pump| Total It ind b It M.
1ba., Gauge at pump|Total __ ft.___ ind iy 'Y It M.

# Diffarence in elevation between water level in well and outlet of pubnp test
1ine,

¢ Distance from ground lavel to water surface in well.’

‘wistance water level is lowered during time interval.

CGENERAL INFORMAT ION

Neme of contractor or other party who drilled or dug wells

G D)) Address: /2 pd [efony . Dregamn
b, ﬁp and n'lpogor wer?é, gnstafled byt it o
Addresa: 7% o o fg Z: ,47',.:‘ y o
Y GapacIEy tost waa made by: o j/mg,,, ¥ : 4 a/vq_
‘ Address %mdggﬁdﬁ @,___,ga
h8. Teneral remarks: : = =
RECEIVED
JuL 02 2007

TR Ot T 1 o 7 R el

_SALEM. OREGON . L S e




ECEIVE

NOTICE TO WATER WELL CO.

The erlginal and fifs copy MAR8 196PATER WELL REPY

of this report are to
el with the x'\“[“ BN C‘: IN EFA‘E&E OF OREGON
STATE ENGINE R, SALEM 10, ;{, . ease type or print)
within 30 days from the date L

of well completion, s E .

“ng&

Btate Well No. q

State Permit No,

iwbm.oLm?,e

Locario~

W2 - 25N

(1) OWNER:
Name Mrg, Lyle Miller

(11) WELL TESTS:‘ Drawdown {s amount water level i3

lowered below statie level
Was a pump test made? [] Yes H_No It yes, by whom?

Address 31185 Tualetin Valley Highway

Yleld: gal./min, with

ft. drawdown after

Hillsboro, Oregon

(2) LOCATION OF WELL:
county Umatilla Driller’s well number

Y % Sectlon 2B T R. W.M.,
Bearing and distance from section or subdivision corner

” . "

Baller test &) gal./min. with 3% ft. drawdown after 2 hra,
Arteslan tlow g.p.m. Date
Temperature of water Was a_chemlical analysls made? [] Yes Q No

(12) WELL LOG:  Diameter of well below casing ...
Depth dritled 145 ft. Depth of completed well

1g

145

Formatlon: Describe by color, chardcter, size of material and structure, and

. . _ d
- I, Hernstow,repon. i iateknen of gou :‘i;"’a‘t'“:gafe“o’é‘.“‘in‘?f'& Jor ‘Gach change of Jormation:
MATERIAL FROM TO. - o
(3) TYPE OF WORK (cheek) _8Sandy soil 0 3 -
Well £} Deepening [] Reconditfontng [ Abandon 1 | _Sand gravel & boulders i} ] ;
donment, desceribe material and procedure In Item 18, __B_ﬂnﬂ_&rﬂlel & hﬁrﬂ 91 ay B £0 i
: Sand gravel some clay, cavey 20 65
(4) PROPOSED USE (sheck): | (5) 'gpnlzj or KnELé, Sowh aiss & ilo 6 [ 80
Domeallc' X1 Industrial ] Musfelpal [ C:bml' < .n:ued g Sandy silt (some Water) a0 110 -
Ireigation [0 Test Well [ Other (] Dug O Bored [O BI‘O]m al ay J_lg 116 .
Broken brown rock some olay 11 126
1 i
(“igCAf’;fi? fﬁSTA&‘LEDﬁ o DO e are| BLoCk basalt [(water bearing) 126 | 143
------------------- dh B 4 Gre : -
ornens” Diam, from 1t to o T, GBZE o Y basalt 143 1145
rirrrmmemnen” DiamM, from. it. to ft. Gage ...
(7) PERFORATIONS: Perforated? [] Yes ] No A
Type of perforator used ) —
Size of perforatlons in, by. ' in, =
................................ perforations from it to 1t,  —
....................... .- perforations from 1t, to £t —
veemismresemnarenererennenrs. PETfOrations from ft. to £t, —
.._.l ................ perforations from ft to o -
A R R .. perforations from ft. to stnae X6 s
(8) SCREENS: Well screen installed []Yes XINo ... . _
Manufacturer'’s Name . 7 L g
’. . Model No, 24 -
N, i Slot size .....o.. Set from 1t to i tt | work started 1/10/66 10 Completed I
Dfam. ... SIot 8126 ... Set £OM .o fb. 0 oo #t. | Date well drilling machine moved oft of well _2/12/66 19
(9) CONSTRUCTION: (13) PUMP:
Well seal—Materlal used in seal _Bontdniteipuddled clay. . | mManufacturer's Name = iE
Depth of seal _;_&5”,,__ ft. Was a packer used? no .| Type: HP. e
Diameter of well bore to bottom of seal ..,........".l.'.g.._.._... in, -
Were any loose sirata cemented off? [ Yes (O No Depth veoevcvamnen Water Well Coniractor’s Certification:
Was a drive shoe used? M Yes O No e e % g o o This well was drilled under my jurisdiction and this report is
Was well gravel packed? [] Yes ¥ No Size of gravelt .. oo true to the best of my knowledge and bellef.
Gravel placed from ft. to ' It e

Did any strata contain unusable water? [] Yes %) No
Type of water? . . Depth of strata
Method of sealing strata off i

(10) WATER LEVELS:

Statle level | B9 ft. below land surface Date£/10/66
Arteglan-pressure _ 1bs. per :qum'e inch Date

-\.\

NAME .Ds. Ko Smith

{Person, firm or éorporation)

Address E2Q0¢ Box 179

-------

(Type or print)

Drilling Machine Operator’s

[Signed] .gh .../

(UBE ADDITIONAL SHEETS IF NECESSARY)




NmCI'l‘O WATER mcku E l ‘
‘The orlginal and first MAY 27 1938&111: WELL REPORT

ENGINEBRTE oF OREGON

(Please type or print)
0 not write above this line)

of this report are to
tiled with the

B’I‘A'l'l ENGINEER, SALEM, OS?&I%

. OREGQ

within 30 days from the datg AL

oub#37

State Well No, Hﬂ/ﬂ‘] -24J

State Permit No.

of well completion. ;
_G-4427
(1) OWNER: y (11) LOCATION OF WELL:
Name ,Q: n_/ojﬂ S o A/ /4 {/Xéf/gz/ County [£2 A 277 /7 2 Driller’s well humber

Addrenll/f'/'/z/ P ] (fa‘/]/ onr-e

(2) TYPE OF WORK (check):
New Well @~  Deepening O Reconditioning [
If abandonment, describe material and procedure in Item 132.

(3) TYPE OF WELL: | (4) PROPOSED USE (check):

Abandon [

ve AL £ ¥ Section 2.5 rép v L7
Bearing lnld distance from section or subdivision corner
‘ J 4 = Cocvar)
= "7’ Does X é

(12) WELL LOG: Dlameter of well below casing /ﬁ ................

Rotary [J Driven [
Cable [0 Jetted O Domestlc () Indusirlal O Munlelpal O | nou, getea /9, S5 ft. Depth of completed well / 7/ S~ ft.
Dug 0 Bored O Irrigation (f) Test Well [ Other 0
- - Formation: Describe color, texture, grain size and structure of materials;
3 ED: and show thickness and nature of each stratum and aquifer penetrated,
2 CASING INSTALLED Threaded () Welded [ - with at least one entry for each change of formation, Report each change
/{ ....... * Diam. from ...Cnn t. to ... tt. Gageg L lt..... in position of Statlc Water Level as drilling proceeds, Note drilling rates.
/.18 ..” Dlam, from . 0 . 1t o . GBBQ(':Q‘SO P MATERIAL From To SWL
K O ....... # Diam. from /’ ..... 7.1t to /X? ....... ft. Guq,z. 5. é 2 T O [ )s)
PERFORATIONS: Perforated? ] Yes (¥No. Leens X C lwo | 65
ry O cte, APy e |6 5 |6 S
pe of perforator used —
Cley, (t SuffQ A P22 VAR
Size of perforations in. by in. ” 7 ? 7 E) 7 .
perforations from - ft. to f®t. 37| 25T o=
perforations from ft. to . /51 /75 & -
.. perforations from ft. to &, )75 | ot 3F
... perforations from ft. to ft. B
perforations from ft. to ft.
(7) SCREENS: Well screen installed? [ Yes [J No
Manufacturer’s Name
Type Model NO. ...
Diam. ......ccoee Slot size ............... Set from ft. to .
Diam. ..o Slot slze ... Set from ft. to 2,
(8) WATER LEVEL: Completed well.
g 'a level i E ft. below land surface Date
reesian pressure Ibs. per square inch Date
. Drawdown is amount water level is
(9) WELL TESTS: lov:ereawlgelow static level
Was a pump test made? [ Yes (] No If yes, by whom!/d }&/ Z :
. gal./min, with ft. drawdown "after hri. Noxk: started 4“/ == L. ? Comprated 4 — 23 lgé y
R R _ . | Date well drilling machine moved off of well &4/~ 2 3~ 196 5
" » n " Drilling Machine Operator’s Ceriification:
This well was constructed under my direct supervision. Mate-
Baller test {/é gal./min. with /L /tt. drawdown atter brs. | rials used and information reported above are true to my beat
Artesian flow g.p.m. Date

Temperature of water

(10) CONSTRUCTION;
Well seal—Material used .......... £ 20 20
Depth of seal .. ... .
Diameter of well bore to boltom of seal . /é ................ in,

Were any loose strata cemented off? [J] Yes m’ﬂ Depth ..o
Was a drive shoe used? [rYes ([J No

Did any strata contain unusable water? [] Yes [J-No

depth of sirata

Was a chemical analysis madet (J Yes i No

Type of water?

Method of sealing strata off
Was well gravel packed? [J Yes Eﬂ Size of Gravel: ...
it. to o { 5

Gravel placed from ...

196.¢

Drilling Machine Operator’n License No, .72?.7

knowledgyier
[Signed] /{ L« Date ';9‘/

(Drilling Machine Operator)

Water Well Contractor’s Certlification:

This well was drilled under my jurisdiction and this report is
true to the best ge and bellef. -

NAME .3 D 228 (P

“{Person, firm or corporation) (Type or print)

Address ’?7‘-’3//‘{_\/52 .ﬁ"""—’ ""/.:.. '

(wnn Well Contractor)

Contractor’s License No. 7/ <. 3 . Date ..\§... ) 9[ , 10.3 é (?’

[Signed]

(USE ADDITIONAL SHEETS IF NECESSARY)



. NOTICE TO WATER WELL
The original and first cop;
of this report are to be

filed with the

STATE ENGINEER, SALEM, OR
within 30 days from the
of well completion.

JAN13 1972

B E WD wors, noedleE

ATE OF OREG

RESRE ENG I NERRe tyoe or prin ﬁ'
SALEM. OFRiZARhjt write above this l!_ngALEM._ Oﬂzgg

CEIVE
MARZ - 1972 22 .
ATE ENGI o

(1) OWNER: r

2) TYPE OF WORK (check):
New Well gf Reconditloning [

* Abandon [}
If abandonment, describe material and procedure in Item 13.

Deepening K

(3) TYPE OF WELL: | (4) PROPOSED USE (check):

g:;“l:" ?:t‘t‘;ﬁ‘ g = | Domestte 3 m_dul;tlrm X Munteipal O
Dug O Bored [J Irrigation [} Test Well [] Other’ 0o.
‘CAS!NG INSTALLED: Threaded [ Welded M
A7 Diam. trom .. Ot to e B s 1, Gaga\.?jash
cevierersemee! Diam. from it. to s« A Gage SRS
rene Diam, from At to At GOEE oo

. PERFORATIONS: Perforated? [] Yes [ANo.

(10) LOCATION OF WELL:
_, Driller's well number 7
S tseeton LS w4V w. N Y

Bear.lng and distance from aeetlin'l or_subdlvision corner

i1 L lelh B e ‘Es-r_ 5’1{
(11) WATER LEVEL: Completed well,
Depth at which water was first Iq;md ?’a . I |
ﬂ Aébelqw land surface, Date /2 -2 4= 7/

Arle.slan pressur( ety 5.3 ! } ¥ iba. per square inch. Date : o

=S

WM,

Statlu level

\-m__/ ’
(12) ! .WEI_JL LOG: Diameter of well below casing j“sﬂ..\.A"{
Depth drited [ @ A . Depth of completed well // 7 it

l‘ormauon Describe color, textu.ne, srstn alze and ntructure of materjaJa,
-and show thickness and nature of each stratum and aquifer peneirated, _
‘with at least one entry for each uﬁange pf formation. Report each change in *
positlon of Static Water Level and indicate princ(pal water-bsariny strata, ~ 77

Type of perforator used . . . MATERIAL . From To SWL
Blze of perforations in, by in, . ] /5= 15 L
ririreem e eensreennees. pETfOYations from ft. to t. | Clyed & 0D aepy— ° 0 S 7o
emesrermsesnerenannee peTforations from -1t to. 1. : T
rmrssmmnmam e, prforations from 1t. . to ft.
(7) SCREENS: Well screen installed? [] Yes JA(No -
Manufacturer’s Name . -
Type Model O, werirmsiermm e masmmr e,
Diam, .o .. Slot size ............ Set from 1, to 1t,
2] 1:1 1 NN Slot size .. . Set from 1. to . B
v Drawdown is amountt water level is ==
(ﬂ) WELL TESTS: lowered below static level 8 L
Was a pump test made? [ Yes [ No If yes, by whom? L -
Yield: gal./min, with ft. drawdown after. __ hrs. |
" . ‘no . =t
w 3 “” ’ ” -_,:
Bailer test 2. & gal./min, withé? £t Aeavidown ate Pl hrg. . b
Arteslan flow g.p.m. M " .. T "
‘erature of water Depth arteslan flow encountered ... #. | Work started / 2_. - /3 1 9 7/ completed / -‘L - 22 49 7 ¥
y Date well drilling machine moved off of well /A — &_ 3 1 ‘77,
(9) CONSTRUCTION: ¢ .
Well. seal—Material used - m = ? ya Drilling Machlne Operator’s Cerliﬂeaﬂon- _
Well sealed from Iand sur? f This well was constructéd under my direct aupervislon.
ell sealed from land surface to ~L. - 2. | Materlals used and information repmted above are frue to my
Diameter of well bore to bottom of seal ...._. ..::?-:. 4 hest knowl J belief, I
Diameter of well bore below seal ..__./f&f. . in, A [Signed] ¢ s .. Date . ,,,,m, m,,m ; 192 /
Number of sacks of cement used in well seal sacks’ ) & Machina Operat o0 )
y74 sacks || Prilling Machlne Operator’s License No. ...... N

Number of sacks of bentonite used In well se
Brand name of bentonite _Z(QZ_..MJ
Number of pounds of bentonite per 100 gallone

of water Resd 1bs./100 gals,
Was a drive shoe used? Pf¥es [JNo Plugs ... Blze: location ... It,
DId any strata contain unusable water? [] Yes ANo

Type of water? depth of &trata

Method of sealing sirata off

Was well gravel packed? [] Yes [RNo

Size of gravel: . ..o

“Address?e!?\ qu..Sof C..

Gravel placed from £t. fo 1t,

Water Well Contractor’s Certification; s
This well was drilled undér my jurisdietion and this report I8
true to the best o! m knowledge and bellef,

Name ..
(Peuon ﬂrm or corporation)

[Slg‘ned] A2

(Water Well Contuctor)
Contractor’s License No. 65/"?‘ Date .. / / , .

'(USE ADDITIONAL BHEETS IF NECESSARY)



NOTICE TO WATER WELL C e
ot ?E’ﬁ"&“&'lﬂ”éiﬁﬁ E1V Evﬁn WELL REPORTOMA T
5

ATE OF OREGON

fﬁease type or print)
wrlle ahove this line)

filed with the JAN4 - 1972

STATE EER, SALEM
Within 30 dess trom Dl T o ENG IN
91 well completion. SA LEM OF\’ o

R

" Btate Well

" Btate Permit No.
CL5E~ 580

(1) OWNER:

(2) 'I‘YPEOF WORK (check):

New Well []1. _ D_eepentngm ggmnmuonhu_ﬂ
It abandonment, describe material end procedure in ltem 18,

(3) TYPE OF WELL: | (4) PROPOSED USE (check); _

g:;‘;:" ‘E\ '?:t‘t‘;ﬂ‘g_ nomeaue ul ﬁidustrial x‘ Muntelpal o
. Irrjgat{on in| T‘eqLWe)l O Other . O
CASING INSTAI:LED:

Dug Béred [] ;,.
# Diam. from d 02

9...

Abandon [} -

Threaded a Welded

ﬁ to L0 . . ﬁaww

L.&....» Diam. zgz :l:/c ;‘?—ﬂ:; Ga %
" Diam. .fm da’ ﬂ" t
n;” s A4 1.4. /é t,ch”w;gz#m wﬁa

P RFORATIONS Perforated? M Yes [] No.

(10) LOCATION OF WELL:

——lmzf //.; Driller’s well number _? '/

Dea.r!n‘ and distance from secflon or aybdivislon cormer
M’ o0’
E 1 ¥ £ P o2

/
(11) WATER LEVEL Completed well .
Depth at which wnter was ﬂrat found Z _’_ 2 :

A A ~£t below land surface. Date//Xng/
ibs. per squaro inoh. m//[z 9/7/

D[umeter of welj below casing Zi“»..k%

Stauc Ievel.

Arte.sian pressure % A/E
(12) WELL LOG

1 I an
show th.lckness and nature or. each atratum and aguifer penetrated,
th at least one entry for each change of formation. Report each change in_
posltion of Stal{c Water Level und lndicatc prlncipal wuter-bearinn strata,

Type of perforator usedﬁ*& Aby Lyt y . MATERIAL = From BWL .
Biza of perforations '3/5' N in. by 3 i in, Mﬁ: < c“m Ly ﬂ:d. ‘;'S'E S:y:'!‘ =
é...a e peTforations irom 1249' ',\ﬁ/’é%ﬂﬂ-/é ﬁ-— L el 5, e S >, L
ﬂ«fg ..... 2t pertidiot doit & _rarmrio . LHEL. ... 1. il 5. 2| FSY 454
.. /rﬂﬁ/mrﬁf}atmmmm ' e fh, 10 1. /’7:'3_(:4’
YLl b O [aey 752 )00.2 £7.2 .
(7) SCREENS: Well screen installed? [] Yes (& No 3 'ﬁﬂ d ¢ G Eﬂédé HOOLAL /648 4£.3.2
Manufacturer's Name : ; ’ /A 5“""-/};?‘ ol £5¢
Type I N Z E’E i' 2ok g £ e
Dlam, ... Blot size .____'Set n}h T 1, maﬁz
DIaM, wovrrvrnrrs 510 BIZ€ i Set from ., 1t to A5 J?r; oy ,4, /7 ?. L \hy ya
: 6cr£..r.-'/£¢/ hhdes Sy 10y.0| 22—
(8) WELL TESTS:  Drawiawn to amout mate tevel i % el o5
Was a pump test made? E_Yes [J No_If yes, by whomt/yw Qq: » ) ' & ", 5 : -
vield: /o NV2=  gal /min. with drawdown_after __hra. W 1 o g
¥ = ol j ; " ¥ Oar il 2nh &
. / M/:é‘ bl ? /. ” 04 L —
Bailer test A/QME gal./min, with 1t drawdown after by, | g 0 Zan L 7 # B ]
Arteslan flow ))/A/‘j‘ = g.p.m, ! . . j o

'peratum of wntezS S',Depth artesian flow encounl.ered/’}t\i.ﬁq; 1t.

wzZ/

Work started /0¢2, 44 1Y) completealdde, P

9 CONSTRUCTION°
Well seal—Material used /Z ’{.l'er 7? ‘;‘ 2l mté.(au/
2

Well sealed from land surface to J9. 7 51 .. s g 1t

Diameter of well bore to boltoﬁ-tﬁ(seal ﬂfﬁr Mﬂ wipt
Diameter of.well bore below. seal,z.ﬁ.ff:.ﬁ 7)' dr oL 7("d
Number of sacks of cement used 19 13T i - sacks
Number of sacks of bentonite used in well nes‘f Pt Jn M Rbe,
Brand name of bentonite.
Number of pounds of bentonite per 100 gallons

of water 1bs./100 gals,
Was a drive shoe used? K‘Ien [0 No Pluxﬂ?ﬁe location ... 2t
Did any strata contain unusable water? [] Yes _H

Type of water? depth of :{rgta\
Method of sealing sirata off L

Was well gravel packed? [] Yes H’No Bize of gravel: ....._...

P

Ppppagy amps

107[_

Date well d.rll][ng machine moved oft of well /s 2, 4 o

Drllllnx Mach[ne Operator’s’ Certlﬁea.—ﬂon.

"7 “fhis well was constructed under my direct supervision o
Materials used and information reported above are frue to my

IE;:;:;?WIW »ZbM . Date /41'9*? 19021

(’Drilllnz gchlne_()pen 133
Drifling Maching Operafor’s License No. miéé?.....,....,.........._.._-._ -

Waler Well Contractor’s Certmcatlon. 2

This well was drilled under my jurisdiction and this report 1,3 =
true to the Qest of my knowledge and belief.

Neame &.. . d 45' W/ per i ,;éf.f:' cf/ﬂfﬁaﬂ//lﬁdfmv"-

on, firm or co. (Type or printY  __ ..
AddressAZEZ.E. Crviamte. .f?fléf Sete St J'Am m
, ' foé
| [Stgneal, ,Zf

ated Well Contractor)

Gravel placed from .21 ?;...:r s 2t 10 .. [(2.‘9(_... - fﬂl M/,//

Contractor's License NOS‘ / .‘ Date J&c, e,,Z ﬁm_, 19. ,7/

(UBE ADDITIONAL BB.E‘BTE F NECEBBARY)

BP*43858-110



'The original and first
of this report are to b
1lled with the

BTATE ENGINEER, SALEM, dREGoN Tl ENGINE
within 30 days from the daEA LEM OR< T

of well completion.

_ NOTICE TO WATER WELL OOGRAE(@ El VE

MAY 4 = 1972'"@11% WELL REP

E OF OREGO
lease type or print)

(no not write abovc this llne)

S HAJ./.R...’?_:QS,_ k

State Per;ri[t No., .

(2) TYPE OF WORK (check):

New Well [ Deepening 1 Reconditiponing Abandon [ -
It abandonment, describe material and procedure in Item 13,”

(3) TYPE OF WELL: | (4) PROPOSED USE (check):

Rotary [0 Driven J
Cable . Jatted [ Domestle [J mduutrInIXf Munieipal []
Dug 0O Bored [J] Irrigat!on ['_'[ Test Well [] Other [n]

‘-'CASING INSTALLED: Threaded [T Welded ]

ft. Gage ...
s X RO o i
seth - Gage icaaaaan

Perfogated? I Yes [ No.

-

in. by

(10) LOCATION OF WELL: )

County Z{mﬁ ZE 2] 2@( D;i'ﬂler‘: well number i il ,“,,:1
% wSeation AT YN T T7E  wm

Beéaring and d[utmce’ﬁomjept‘ijﬁi or —,m_iba‘ivlaio'n corner _ .

PA— Awirs

Sfe ol § Ak Ry

s sme

- o SRR

ey smco  cyon:

(11) WATER LEVEL: Completed well.
Depth at which water was_first found P i e o

_fir ul . g L T
Static level \?4& £t. below_land surface. Dage___,ﬁ - éﬁ__ﬁ‘:'é
Artesian pressure

lbs. per square fnch. Date =~ - =,

(12) WELL LOG: Diameter of well below ¢asing ... s
Depth driiled 1t. Depth of completed well ’ 1t

Formatlon: Describe color, texture, grain size and structure of materlals;
and show thickness and nature of each stratum and aquifer penetirated,
with at least one entry for each change of formation. Report each change in
position. of Static Water Level and indicate principal water-bearing strata.

A

. . . MATERIAL e Sy From, To SWL,
N ' . , Nbe gy

e bemmid 2 S

&(7 LAn.. peﬂoraﬂonn from ... 2@ ...t to jQ_..__ 1t.
‘? remmrmanrannaes perforations from 1t. to 1t.

\
b teseee—ee——on. Perforations from 1t. to Ait.

(7) SCREENS:

Well screen Installed? [] Yes. )@"No
Manufacturer's Name S

Type Model NO. v
Diam, ..e.. —. Slot size ... Set from 1t. to ft.
Diam, ... ... Blot size .L._._.... Set from ft. to .

| K oe 777

70
L AN Mg

Il Ao 777

. Drawdown is amourt water level is
(8) WELL TESTS: lowered below static level A ,‘, - A—(M a ‘( L g Qe ’ﬂ&: m_a-ﬂ
Was a pump test made? [] Yes MNO If yes, by whom? 3 g iy L g’ i
Yield: gol/min, with . ft. drawdown after _ . . hrs. | Ll - — Ep——
i : gy Moo geeem e ¥ s -
— , — — — | g M4 ATE TS ) L
:, iz g g e el R NE AL 19 1
Batler test /D20 gal/min, with /O gt draydown attercd P hr. =it PR S| M —
Arxtesian flow gpm. Sy e vi  iEs 7 3 orna e i
Depth artestan flow encountered ... #t. | Work started 4 S 7 Completed f—&" ) 7'1-—-

perature of water
ﬁ CONSTRUCTION:
Well seal—Material used .....

Uen 2.

Well sealed from land surface to . fmsth e T
Diameter of well bore to bottom of seal s TR | 1

Diameter of well bore below seal ........_. - In.

Number of sacks of cement used in well seal s 8BCKS
Number of sacks of bentonite used In well seal sacks

Brand name of bentonite s Hir

Number of pounds of bentonite per 100 gallons

of water . 1bs./100 gals,
Was a drive shoe used? [] Yes %No Plugs ... Slze location ... It.
Did any strata contain unusable water? [] Yes 'Q‘q«;

4

Type of water?

Method of sealing strata off ey PR I

Was well gravel packed? [] Yes PKNo  Size of gravel: ... ..
4

depth of girata . T

i [Slgned]

Date well drilling machine moved off of well $"— 7, ‘19 7o

Drilling Machine Operator’s Certl!ieatlun. [
"This well was constructed under my - direct supervision.

Materials use and inlormation mported above are true to my -

best knowl . ]

[Signed] . ’ Date 2.~ 2 10..7 2.
M’achl.ne Opeuter)

Drilling Machine Operator’s License No. ......: 2 o .

e

Water Well Gontemotor's Certlﬂeatton.

This well was drilled undexr my jurisdiction and this report is
true to the best of m)y knowled

Name

Contractor’a License No. 17(/

Gravel placed from 1. to . . =

(USE ADDITIONAL SHEETS IF NECESSARY)

BP*45656-119
4 e .‘.uJ-L-J‘.



| NMI“%%%@E%?AWH ; 7. WATER WELL REPOIE‘E cE ' v E u '. d .
1 STATE OF OREGON MAR 1 8 19 7 4 State Well No. l.‘f"A" a.{?g:as g

filed with the -
STATE ENGINEER, SALEM, OREGOY (Please type or print) STA
tate P rmit No.
(Do not wrlte almve thil 1ind TE ENG!NEEﬁ ¢

within 30 days !r'émuthe date
of well completion,
ALER, OREGON G-yvbtT
(1) OWNER: -~ /““ = | (10) LOCATION OF WELL: _

Name ™ / 0 h n S d /7 Count_y / ”) z Drillgl w:ell number M e
Address g;z ) S g 1% Section Q~5 T, L//j R. l 7 W.M, 7_

(2 TYPE OF WORK (check) 7 ;’ @t =7 B:,arin;;;nd Z.}‘t;n; f/ro;a sect:l.o.n or mba.tvialon corner /‘2 /ﬂﬂw
New Well )  Deepening [J .- Reconditioning []  ~ Abandon [ - i LR F A K G - ase
If abandonment, describe material and procedu.re in Item 13. (11) ‘WATER LEVEL: Ca:mple ted - .

(3) TYPE OF WELL: (4> PROPOSED USE (cheCk)' Depth at whleh'\:vater was ﬂut found é Q.. i | g
2::,:? 2 ?::;?g - | Doniestte .0 Industrlal [0 Municipal i} Statlc"level 2 ("' ~) “f. below land surface. Détm ;
Dug Bored [T Il'ﬂEa“Dn jﬂ. Test Well K Other o’ Artesian presaure . __il‘bs. per square inch. Dag i

@ 56 vsTaven:

o Wemed j“a (12) WELL LOG: » ‘Diameter of well below casing .../ a,//, =
..,/ ” Diam, from . tt. to ft. Gage g« 0.5 Depth drilled ° [ " ft. Depth of compteted il f/d 4
,"/_.Q...." Diam. from ... % 1t to .t Gage .o - ik .
" 5 - f Formation: Describe color, textu._re. grain’ ‘size and atructure of materials; i
B - Diam, from ..o ft. to. A 1/49 t. Gage ....cowee | and ghow thickness and nature of each stratum and aquifer penetrated,
’ with at least one entry for each change of formation. Report each change in
‘ PERFORATIONS: Perforated? [T Yes KND. position of Static Water Level and indicate principal water-bearing strata.
Type of perforatorused - % ° - - ) 7 mmmr.. - From To SWL
Size of perforations ) in, by in.
e m e enemne. PETLOTALIONS from 1t. to -
.......... .. perforations from ft. to _

.wwne perforations from G ft. to guns
() SCREENS: m cmgmued, M ves 01 ’
Meanufacurer’s Name ... Va2 K, 0.,/3 )
Type . L 2 éﬂﬂé‘r PoidrNo, ... i

ptam. ... [ Q... Slot stze . )..
DiaM, wcuisninan Slot size ............S8et from .

(8) WELL TESTS: Drawdown 18 amoudt wa;er level !A

-lowered below static level

Was a pump test made? jZ{Yes [J No _If yes, by whom?

o) .

Yield: ? T gal/min. with (oD #t. diawdown atter & D hrs. — _?'_z_ nt
” : . " ) » - <=

Baller test gal./min., with it. drawdown after hys, . y _
Arteflan flow " g.p.m, . |- : ' - § s

.}perature of water ~ Depth artéslan flow encountered .__...____ it. | work started ﬁﬁgq gjgé ;ﬂg Completed a?‘ % i g’cg 19 7;
(9) CONSTRUCTION: ‘ - T Date well dﬁ!ﬂ! machine mOVEd off of WBUA T/ /0 77 97}
Well seal—Materfal used /1 /02 /7 /’F Drilling Machine Operator’u Certlflcatlun- -

L7 Ye This well was consfructed under my direct supervision. -

Weil sealed from land surface t0, e, o ~1t. | Materials used and information reported above are true to my
Diameter of well bore to bottom of seal .__. ﬁ SR S best knowledge and beli -
Diameter of well bore helow 5éal .. /é._w 1 : [Signed] . WDMG W}.Q 73
Number of sacks of cement used In well seal i 4 i — sacks i.lll M hln Hat':‘r’ . L‘;emt“) N
Number of sacks of bentonite used in well seal .sacks DE il Opera = GENED: FAN:

S ~ - 'Waier Well Contra.ctor'n Cer'ﬁ?lcation' ) o o _.
Number of pounds of bentonite péx' 100 gallons . =
¢ = . bs.s100 gals. | This well was drilled under my jurisdichon anﬁ thls report is

of water s 1b8./100 gB18. | {1y to the best of knowledge and belief.

/ a ;
Was a drive shoe used? !ﬁ’ Yes [1No. PIUgs ........ Sze: location v #t | oo o FO RN R LTy n 0 5.
Did any strata contain unumb!e water? D Yes ﬁv L n (Person, firm: ‘ot corporation) r (Type or print)
T_‘anmo! water? /yo 0/)1 depth of strata Address ..g‘}:’-x lﬁt“’ I/‘O g/ dﬁ

Method of se

Was well gﬂ\ﬁi’p]ﬁcae’d_? Yes Ij o of gravel:
Gravel placed from .._... 17 ;' ft. to , .gﬁilﬂ 1

(UBB ADDITIONAY, SHERTS IF HBGIBBAEY)

[Signed] ..... .
tBlgned) S (Water Well Contractor)

Contractor’s License No. & 77 Dafte ..:2 ......... /1_, 19) ‘{

m'm-ilt ) ‘

PP —t




NOTICE TO WATER WELL CONTRACTOR
The original and firat copy

of this report are to be

filed with the '

STATE ENGINEER, SALEM, OREGO: 97310
within 30 days from the date
of well completion,

\..

Qﬂ

WATER WELL REPOR‘E c E , V E D

STATE OF OREGON  [AY 2 §1975

(Please type or print)

(Do not write above this Iln TATE ENGINEEﬁmte -

Btate Well No. .."]M Q?E Q&S

f"nlu

(1) OWNER:
Name E#8tern Oregon Farming go,

County Uma:tilla. _

(10) LOCATION OF WELL

prﬂler’s well number

Address Po Q. Box A Irrigen, Ora. -

(2) TYPE OF WORK (check):

New Well £ Deepening 1 Reconditioning [J
If abandonment, describe material and procedure in Item 12,

(3) TYPE OF WELL: | (4) PROPOSED USE (check):
Rotary E Driven [J

Abandon [J

¥l Industrial [J Municipal [1

Yo N Section 25 T, I{N R, 27R W.M.
Bearing nnd dlatance from sectlén or subdivision corner _ -
WA 7 M——
(11) WATER LEVEL: Completed well. 7
N v, U A

Depth at whleh waf.er was firat found
] -.f.t below Iand surface.  Date 5"]:0"75

Cable [] Jetted [J Domestlc Statle level | :
Dug 3 Bored O Irrigation [1 Test Well [] Other I | Artestan pressure - Ibg. per square inch. Date
Q i i INSI;Q IéED. meﬁfed G Wemed? | (12) WELL LOG:  piameter. of well below castng ..o .
L. . ”
.............. Diam. from AR 0 “w.t0 90 . . #t. Gage . 5&._..._. Depth dritfed 212 #. Depth of completed well 2T2 P
e Diam, from it. to i, Gage s - e -
- . ) Formation: Describe color, texture, grain size and structure of materials;
seviaa Diam, from o #, Gage -...co...eo| ‘and show thickness.and nature of each atratum and aquifer penetrated,
with at least one entry for each cliange of formation. Report each change in
PERFORATIONS: Pertorated? [] Yes [§ No. position of Statlc Water Level and indicate principal water-bearing atrata.
Type of perforator used . N . BATERIAL e From To BWL
Bize of perforations in. by in, surface sand brown 0 5 3
s PETfOrations from it. to 1$t. bolders & gravel 5 2 I5 @
oreressmnes. PETfOYations from 2. to . | bolders with gravel & 0133 15 50 o
resvonsisessnsmnsrens s PEYTOTAtIONE from t. to 1t. clay yel loy 50 70 o
sand & gravel 0 |74
(7) SCREENS: Well screen installed? [] Yes ] No | clay yellow _ 14 86
Manufacturer's Name z : “roclk black med. R6 I12
F5 0T 010 B0 (S —— TOGK Ei‘ﬁ}[ hard i | 112 T30
1t to tt. | rock-soft with clay . |t30 |r70 | 60
1t. to . | _rock grey hard ' A _Jx70 212 | 60
! Drawdown fs nt water level is — -
(8) WELL TESTS: loﬁgegmlowﬁot‘llc le&;‘il % e ’
Was a pump test made? [] Yes [T'No If yes, by whom? ] ; _
Yield: gal./min, with ft, drawdown, after Jhra. - = -
4 e it epeiy gy s ey W — = —
oLy e fae 0 - d F
Baller test 0 gal/min, with TOQ #t. drawdpwn after 5 hrs. , = )
ian flow g.p.m. ¥ - -
perature of water Depth artesfan flow encountered tt. | Work started 5~86 19 15 Completed 5—]:0 e 19 7‘5_"“ )
" . o 0 :
CONSTRUCTION: Date well drilllng machine moved off of well 5 I 19 ?5
Well seal—Materfal used cement. . ) DrilmMacllilne Opera.::)r’a te(;ertlf;oaﬂon. at . Lt
20 well was construc under my direct supervision.
Well sealed from land surface {0 ... S, it. | Materlals used and information reported above are true to my
Diameter of well hore to bottom of seaé ................... . In, best knowle and geli ‘
Diameter of well bore below seal ...’ __._.. in. ' [Stgned] . A AW, Date 2232, 5 1975
Number of sacks of cement used In well seal 5 sacks rﬂ"’“ ashine Oarator) 500 ’
Number of sacks of bentonite used in well seal ascig | Drilling Machine Operator's License No. ... =

Brand name of bentonite
Number of pounds of bentonite per 100 gallons
of water
Was a drive shoe used? ﬁ Yes []No Plugs ....... Slze: location ..........
Did any strata contain unusable water? [] Yes3{]} No

1bs./100 gals,
£t.

Type of ‘fvater! . depth of strata

Water Well Contractor’s Certificatlon:

This well was drilled under my jurisdiction and this report is
true to the best of my Imowledge and belief,

LT URE U 0) Wk 8 B 1l ¢ O S

(Person, firm or corporation) (Type or print)

309-0 Hermigton,. Qre..97838.....
1

Mathod 02 weling Bireieote . — : [Signed] L\ 1L2.1... .

Was well gravel packed? [] Yes 1] No  Size of gravel: .o (W'l“ well °°n‘"'°*°r) b E e il

Gravel placed from ft. to . Contractor's Llcense No. ll-I9 Date =12 susy 19.]5
BP*45656-119

(USE ADDITIONAL SHEETS IF NECESBARY)



STUEA A T TEee - -

NOTICE TO WATER WELL CONTRACTOR
« 'The or]gi;lrn: ::geﬂfl;sl: ;Ov?l!: ho: t’::lu report ? W Ah[hlg QVM RE Rﬁ: r\ l i i ?"”.n. J t:L
WATER RESOURCES DEPARTMJ VIATER SECRUGE OREQONT. 6 197 Btate Well Nuql\J mc 25'(1
U

SALEM, OREGON 973 as, ayﬂ int
within 30 days from the MA T SALEM ?? ) Pt :m JUN State® PEIMIE NO. . e
of well completion, \ ggb (Do not write ahove R_h ALSUURULES DEPT. ) . -y

(1) OWNER: T e - 7| (10) mé’m“ﬁ%-
Name )’gﬂfw-a ﬁw ’ - County Z’MIQZ& Driller’s well number T

ress % egtion r .
Add e G e _LE n N E v sens 25 v 47 R 27€E. WM.

= Bearing and distance from sectio_l_l or subdivision cormer . e an .
(2) TYPE OF WORK (check ‘
New Well f  Deepening O Reconditioning [ Abandon [] N - 3
3
{al inI 2,
If abandonment, describe material and procedure tem 1 (11) WATER LEVEL‘ Completed well. .
(3) TYPE OF WELL: (4) PRDPOSED USE (chec‘{) Depth at which water was firat found 3 7 ft.
Ié:l!:::y ) ?:t!tve e: g : Domestie ﬁ Induntrinl 0. Munlelpal O | Static IlveJ_f 1t. below land surface. Date 5 -3 /- 75} .
Dug El Bored [] Irrigation [T Teat Well [J Other” [ | Artesian pressure Ibs, per square inch. Date
CASING INSTALOI‘ED. Thmqﬂd;d D Welded &r‘a" (12) WELL LOG: Diameter of well below ca,mg ___“é ___________ S
L T
e Diam. from ecfeinadioto oo £, Gage 2204 Depth drilled | 50 ft. Depth of completed well {3 ft.
cearmeremreie . Diam, from 1. to i, Gage ....coveimie
" Formatlon: Describe cnlor, texture. graln size and structure of materials;
---------- DBlam, from wosmmon 6 40 o #t. GARO wmoinmwnw | and show thickness and nature of each stratum and aguifer penetrated,
with at least oneentry for each change of formation, Report each change in
PERFORATIONS: Perforated? [] Yes ﬁ No. position of Statle Water Level and indlcate principal water-bearing strata.
Type of perforator used . _ . e e .. . _.. MATERIAL_ __ . T From To SWIL
‘Slze of perforations ) m.by in. . iy 3
......... wrmrasens peTforations from 1, to 1t. ?
et sreeeee. perforations from 1t. to 1t. 24
rimnmmeeemennass perforations from v It tO 1t. '5 7
(7) SCREENS: Well screen installed? [) Yes [ No <
Manufacturer's Name - :
Type —+ Model NO. crumimmsimeninis e
Diam. Slot size Set from w.comesmenine Tt 10 il I,
Diam. 8lot size Z Set from 1. to ft.
. Drawdown {8 amount water lavel 1 : —
(8) WELL TESTS: lowered helow static level . . s 3
Was a pump test made? [] Yes R No It yes, by whom? = _ . . —
Yield: gal./min, with #t, drawdown after ___hrs. . _ ’ _ R
s e ¥ o v My : g 3 — g s
n ” . . L " W - - = . ;_ e
Al et ;3.9 gal./min, with 6/0 #t, drawdown after / s, i - - -
Arteslan flow . g.p.m. . . - B SRS B _ . .
erature of water Depth artesian flow encountered .......... ft. | Work started 5 o B0 n7 3’ Completed 9 - “‘é / 1074
(9) CONSTRUCTION: Date well drilling maghine moved off of well A 3] 107§
Well seal—Material used u@-{(n/t.;md( .|. Drilling Machine Operator’s Gertlﬂuatlun'
q7 This well was constructed under my direct supervision.
Welkyeald fom IDARUTIREY 100 ?7 . | Materials ugefl and information reported above are true to my
Diameter of well bore to bottom of seal /¥ ... .in. = best know N
Diameter of. well bore below seal ..._,J-...:ﬁ..‘.,...,.. in, [Signed > ate .. ,f)’a[", .ng
Number of sacks of cement used in well seal ../d....._... sacks (.Drulln; Machlu Qperator) é é.,f) :
How was cement grout placed? 5 : e o | Drilliig” Machine Operator’s License No. et gt
""""" B S — Water Well (}untractor's Gertl!tcaﬂon. _‘ ) o “_' ) . o
z PR N T ) T e AT YT R e >
B s s 'Jigls well was drilled undex: my jurlsdictlon and this report is
w“ " true to the best of my knowledge and bellef,
as a drive shoe used? B Yes [J No Plugs ... Bize: loent_ion E— . B Name ‘,'7?, \/ é,fe / ["F/I‘{ .
Did any strata contain unusable water? [] Yes B No. _ o g (Petson, flrm or corporation) | (Type or print)
Type of water? . ‘depth of strafa .. | Address 70 gﬁ&! 5131},_.23‘/2 ﬁf_&’ m iﬁf"d....gpfé.’
Method of sealing stirata off 3 S s & e
£ R | Stgneay (Mgﬁ .
“+s_well gravel packed? [J] Yes _g No Size of gravel: .......-.. e b s 3 AR e e
“aced from ... i (T . Contractora License No. ... 6-5“ Date % "-.31 ; 1975

// (USE ADDITIONAL SHEETS IF NBCEBBARY) 5 8P145658-119
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 warenwernseoelOMATY  RECEIVED

— v[mézi’é‘%

STATE OF OREGON JUL8 01984
YRR  ororesrossassmmarrresssssasssommmsents on
WATER RESOURCES DEPT RIS
SALEN. OREGON

(1) OWNER: (10) LOCATION FWEI.L
Name <y ‘/z < Driller’s well number :
Address o2 d T YV R 272 WM.
Cit o State g/ s | TaxLot# Lot Blk Subdiviaion )
@) TY;;E OF WORK (check): | R e o ae’ ) M
New Wel Deepening (] Reconditioning O Abandon O . P o G 2 ) <
If abandonment, describe material and procedure in Item 12. (11) WATER LEVEL: C"\l’mt"d‘“’e}“ T Tlaw

?V ‘ ft.

Depth at which water wa.p first I'gund ~

@) TYPE OF WELL:| (4) PROPOSED USE (check): ShatieTovi 7 530w Tand surface. Date P8 255 ¥ F'
Rotary Air & Driven 0O Domestic Industrial 3%, Munleipal O Artesian pressure ' Ibs. per square inch. Date
RotaryMud 0  Dug a Irrigation O TestWell 0O Other a .
O  Bored O . | Thermal Withdrawal O Reinfection O " | (12) WELL LOG: Dwmef.er of well below casing . @ S
@) CASING INSTALLED: Steal W " Plastic O Depthdrilled 4/ </ 3 i Depf.hofoump!eledwe]l yy -"_-.’ ft,
Threaded [0 .  Welded N3 Formation: Describe color, texture, grain size and structure of materials; and show .
.~ 7"' / - /0/ ,;‘sho thickness and nature of each stratum and aquifer penetmtad with at least one entry
Diam. from .. ftto.. ft. Gauge ... ®¥2.%rl..... | for each change of formation, Report each change in position of Static Water Level
sreeeeees” Diam. from .. 0 T YO ft. GaUEB ..ocrireesrsiieerernen, | @0d indicate princtpal water-bearing strata. o
INER INSTALLED MATERIAL From To SWL -
..." Diam. from .7, .. ft. to yy.i’ ft. Gauge S(AVQ ....... __S‘; ‘/)L - & V _
(6) PERFORATIONS: Perforated?"f Yes [ No = ¥ F6
of perforator used d;) 3, s;,‘z?_ V?
Size of perforations / f in. by gt —as
~ p2
FOU stamasinneam. perforations fmmu?ql 3 ft.to 373 ft. 42?%[‘&(‘4 Jﬁ; ‘5” ;: 7/2 71"7
SZC) ................. e perforations from . 5/033 ft. t;t.vﬁ/'2 13 2 o5 ‘;/:/‘., 2, T
trinsssnssinssssassrrmansasssnnnens s sasnssnsenere PEFfOrations from.....o.uvneies I to..cunicoisnnis ft. =2 (25
(7) SCREENS:  Well screen installed? [ Yes BXNo .
Manufacturer’s NAME ... cocrmreicmveeciccnsasinvensins snnr SR __
TYDE cvrvrrearsrerrrcenresssscssremaimms remtsmssssrrnracmasareesnens men. Modal No . Py

Setfmm
e Bt 1O L

Drawdown is amount water level is lowered
below static level

Diam. ..eeecan cesseseennns Slot Size .,
Diam. visrnssesenria  DOlot Size .,

(8) WELL TESTS:
Was a pump test made? [1 Yea 84 No If yes, by whom? ,.._-__
éj

gal/min with ft. drawdown after hys.
Air test Sy gol/min, with drillstem at J4/5 ft. o2 hra.
Bailer test . gal/min. with ft. drawdown after hrs,
ian flow g p.am. :

rature of water {' ? Depth arteaian flow encountered ............ ft. -
(9) CONSTRUCTION:  Special standards: Yes (1 No &
Well seal—Material used ..........._.¢0..« X & 4 I —
Well sealed from land surfuoato ....... 02 swias T e e
Diameter of well bore to bottom of seal . /.Q

Diameter of well bore below scal é ......... in.
Number of sacks of cement used in well
How was cement grout placed? ..../4.. I

ssakasrisennnens

L L TR T P T PT PP SP PP T WP

Py

Workstarted = 2¢0 1908 Y competed | Zm 2 & 1055

Date well drilling machine moved off of well P DS 19 Y

Drilling Machine Operator’s Certification:

This well was constructed under my direct supervision. Materials used
and infomyorted bovg.are true to my best knowledge and helief. -

[Slgned] B i et ate 7-2.5— 1927

Drilling Machine Operator’s License NO. ........c...evevermirareererenmrsniensrnranees

Water Well Contractor’s Cerﬁﬂcation: ) = s
This well was drilled under my jurisdiction and this report is true to

Wiis pump T st TP L necorerss HB kv rsasrasons Depth........o... ft. ;“’ beat of my kmowledge and t"’héf e
Was a drive shoe used? ﬂ-Yea O No Plugs............ Size: location ........... ft. aimg [“m corporation) T (Iypeorprint
Did any strata contain unusable water? [] Yes, SNo -| Address ... / .... Q..jﬂ?fw/ el /?éf‘#?! ié"»—z a
Type of Water? depth of strata
Method of sealing strata off ) ) (Bigned] v"g‘ Lot S
; i 2 TWater Well Contractor)

Was well gravel packed? [1Yes F(No Siza of gravel: .....c..oveceseieeee. | Oontractor’s License No. ..............Date... P e _2«,5" _______ ,19. Fﬁ/
Gravel placed from.......c.cesiiomenraa Sl 80 1e s reiiamecsimrirena [ : )

NOTICE TO WATER WELL CONTRACTOR WATER RESOURCES DEPARTMENT, SP*12658-690

The original and first copy of thls report
are 1o be filed with the

BALEM, OREGON 97310
within 30 days from the date of well completion.



emr—)

STATE OF OREGON 5“.3' 5‘;5 :
WATER SUPPLY WELL REPORT i AR
(a5 required by ORS 537.765) STARTCARD)#__ /P93 5
Instructions for completing this report are on the last page of this form,

T

WELL 1D.# 229/7

Well Number

(1) OWNERB:

Gty Monmcs zip 7828
(2) TYPE OF WOR )

w Well [] Deepening [] Alteration (repair/recondition) ] Abandonment
(3) DRILL METHOD:

otary Air [ JRotary Mud []Cable [JAuger
[JOther
(4) PROPOSED USE:
estic [ JCommunity [ ]Industrial [J1rrigation

(] Thermal [(JInjection [JLivestock  []Other

(5 BORE HOLE CONSTRUCTION:
Special Construction approval [] Yes %6 Depth of Completed Well AL t.

(9) LOCATION OF WELL by legal description:
County / Latiude. ~ Longitude
Township ﬁ'd N or § Range_ R7 L E or W. WM.

Section SENE N E
Tax Lot Lot Block Subdivision
Street Adgdress of Well (or nearest address) { 1 -
érm irton PI° 77
(10) STATIC WATER LEVEL:
N 35 ft. below land surface. Date J = i o 4 z |
Artesian pressure 1b. per square inch. Date

(11) WATER BEARING ZONES:

7R

Depth at which water was first found

Explosivesused [ ]Yes [FH% Type Amount From To Estimated Flow Rate | SWL
HOLE SEAL 22 b 28
Dlameter From To Material From To Sacks or pounds
& P2 | Zntoarte] 0|25, |
” /9 '
7
(12) WELL LOG: : -,T
How was seal placed: Mehod (JA [OJB _[Jc [Op [IE Ground Elevation NISY )
Mher Mﬂ sonite. iy b
Backfill placed from fi. 10 1. Material Material From To SWL
Gravel placed from fi. 10 fl.  Size of gravel ena o /R
{6) CASING/LINER: e/ /R | 3¢
Diameter From To Gauge Sieel  Plastiic Welded hreaded 3¥ L
Casing: 1AL / O O —#%— E 5
o 0O 0O O o
0O O O O &W:’Z /7
O o 0O O ay
Liner: O O 0O 0 4
o O 0O O
Final location of shoe(s)
(7) PERFORATIONS/SCREENS:
[JPerforations Method m
[JScreens Type Material
From fll:: Number , Diameler 'l‘elﬁ'&lpe Casing Liner nnT 2 ‘.‘ 1999
O O -
# £
O ]
o] O a
O (]
(8) WELL TESTS: Minimum testing time is 1 hour Date started _J"' % = ? ? Completed E"! 2 - ? f
Flowing (unbonded) Water Well Constructor Certification:
(CJrump [[]Bailer ir [J Anesian I centify that the work I performed on the construction, alteration, or abandonment
Yield gaVmin T — Drill stem at Time gg this well is in compliance with Oregon water supply well construction standards,
aterials used and infonna ported above are true 1o the best of my knowledge
24 /79 1he. and belie
"" ’ WWC Number
o Signe Date
Temperature: of water é 3 i Depth Artesian Flow Found ell Constfuctor Certification:
Was a waler analysis done? [] Yes By whom T'accept responsibility for the construction, alteration, or abandonment work
Did any sirala contain water not suitable for intended use? ] Too litlle ;ggng ‘d’::nng‘ l‘}’:ﬁllm':;l?’ﬂlgimﬁuwo& gilgsnl:g:r::ﬂearb:]v;l;\g ev;jork

[Jsaly [JMuddy [JOdor [JColored []Other
Depth of strata:

construction stagdards. This repont is true jo the best of my knowledge and belief,
ﬁ * WWC Number
Signed Dte _§'=/&~F 7

ORIGINAL & FIRST COPY-WATER RESOURCES DEPARTMENT SECOND COPY-CONSTRUCTOR  THIRD COPY-CUSTOMER




: : UMAT 55974
STATE OF OREGON
WATER SUPPLY WELL REPORT weLLID.#L__ 6 é@;

(as required by ORS 537.765)
START CARD# ___| SEZK" sA

(9) LOCATIQN OF WEL (l/;gal description)
County pravr NI (=

Tax Lot S/ Lot

i - ate { ? Township Z/ Por S Range 2. 2 Por W WM
Section :ZS AZ E 1/4 ﬂ Z g 1/4
(2) TYPE OF WORK pmw Well

Instructions for completing this report are on the last page of this form.

| - (1) LAND OWNER

Name -

[1 Deepening [] Alteration (repair/recondition) (] Abandonment [ Conversion | Lat —_ ° " _ “or____ _ _ _ .. (degrees or decimal)
Long ____ ° ' __"or__ _ _ . (degrees or decimal)
3) DRILL METHOD
otary Air [] Rotary Mud [] Cable [J Auger [] Cable Mud Street Address of Well (or nearest address)
[ Other
(4) PROPOSED USE (10) STATICOWATER LEVEL >
Domestic  [J Community [ Industrial [ Irrigation —% ft. below land surface. Date ; /61 >
[ Thermal [ Injection [ Livestock  [] Other ft. below land surface, Date
(5) BORE HOLE CONSTQ%E TON Special Construction: [] Yes f8No Anesianpressure______ Ib. peraquareineh. Date
Dipth o Complefad Well f, (11) WATER BEARING ZONES
Explosives used: [] Yes ENO Type Avaint Depth at which water was first found
i tBORE‘; HOLE To ¢| . Material. . F SE,?L Snclixor Veuni From To, Eaﬂma‘t}d;o\:e‘lgle SWL -
meter From o aterial , From 0. Sacks or Pounds /{2 E 5%
}0” 32 /9 0952 BOgeﬁé 1 T2 / 7, /glﬁ
& | 7' el - 7> =>——C N
<
/
H | placed:  Method A ﬂ-B C E
Ej":):::: e o Oc Op O (12) WELL LOG Ground Elevation
Backfill placed from ft. to ft.  Material Material Iérn?m g’l_;u SWL
Gravel placed from ft. to . Size of gravel -
P & [l =z 2
. (6) CASING/LINER o < T =WV
Diameter From To-, Gauge Steel Plastic Welded Threaded .
Casing: ("" ¢/ 3| 240 g_' 8 Eid B i e
o O o O Sé 1 112
o 0O d O —
Liner: O O O O ; [{2 [ /55 é rg' i
O 0 D D\ ek Baaf 17 | 737 ¢
Drive Shoe used [] Inside lﬁ‘()utsidc [ None N N il B T )
Final location of shoe(s) € & 32 79
(7) PERFORATIONS/SCREENS
[ Perforations Method I [\ V] _ ;
[ Sereens Material | 1y e Started o> ~/£%-C 2 Completed ___ 2 L6 ~C 2
From T gi:: HERe Pl el‘elllpeipe Caiing Ew (unbonded) Water Well Constructor Certification
’ O O 1 certify that the work | performed on the construction, decpening, alteration, or
17 4 O 0O abandonment of this well is in compliance with Oregon water supply well
7 0 0 conslruction standards. Materials used and information reported above are Lrue to
1 0 0 the best of my knowledge and belief.
[ a a WWC Number Date
(8) WELL TESTS: Minlmum testing time is 1 hour y
O Pump [ Bailer Air [ Flowing Artesian Signed
Yield gal/min Drawdown Drill stem at A me (bonded) Water Well Constructor Certiflcation
VP y-Y% }' K 1 accept responsibility for the construction, deepening, alteration, or
i 4 abandonment work performed on this well during the construction dates reported
above. All work performed during this time is in compliance with Oregon water
& ” supply well construction standards. This report is true to the best of my knowledge
Temperature of water § D£ Depth Artesian Flow Found and belief,
Was a water analysis done? [] Yes By whol
b Did any strata contain water not suitable for inmﬁwm WWC Number (“{l Date 7"""}7‘0 >
[JSalty [JMuddy []Odor []Colored [ Other _ % s
Depth of strata: JUL ) 6 zmn Signed Y=

DEPT
ORIGINAL - WATER RESM%@ N FIRST COPY - CONSTRUCTOR SECOND COPY - CUSTOMER 06/16/2004



STATE OF OREGON
WATER SUPPLY WELL REPORT
(#s reqawed by ORS 537.768)

Tt ructioas for compieting this are an ihe lnat of 1his form,

WELLLD.#L_ 26560

Wik

{1) OWNER: — Well Numbet _ /
e
Address L / 2 Ke

City &rﬂ%foh Zip
{3) FTYPE OF WORK

ew Well [ ] Deepaning () Alteration (repaisfreconditinn) ] Abandanment
;
ME"""YM! [CRowy Mud  []Cabla DAuger
[Jother

@ RO E:
etic [JComwmanity [lndustrial  [Jlnigation

YI6G STARTCARD Y &/ /08
(9) LOCATION OF WELL by legal descriptlon:
Coundy & 7 Latituds Longituda
Township N or § Range W, WM.
Section__wdS A/ ST
Tax Lt Lot Blck Subdivinon
Street Address of Well (ur nearesl addeess) W/ pSd=lo h J £
] ATIC YA g
Y . below land surface. Da¢ J&’M
Artcrian presnare 1b. pér square inch. Dade
A A 0 1

Thesmad [ injexction Liveniock [(Jnher
{ OLECO ToN: Depih at which water was firs found 12827
Special Conssruction approval [ ] Yes [0 Depth of Completnd Wenl A25” i
Explosivesused [[] Ya o Type Amount Frum Ta Estimated Flow Rats | SWL
HOLE SEAL 22 105~ =T 75
Dumtar Prom To Matgrid  Pram  To  Ssthacrpeends /85 125" -2 5 & -
%aa s 70LES
(12) WELLLOG: @ v )
How was peal placed: Mehod [JA [JB O [Op (OJE Ground Blevation S25
Backil placed from ____ & 1o f. Materdal Material Fron | To SWL
Grave} placed from A 1o A Size of gravel [ o Tanso, | e |
ﬁmm{ vil & Eg_ﬁ)/;[b'fj - ja
Diwmlir  From  To UOsage Stel _ Platk  Webbsd  Threaded ™ &y
cune 4 |22 17281\ 0 O 0O _% 75
O O ad a fes~
O O o O |[Peovs ¢ Cloy las- | /20
o a 0O O g P J2e [1a%
Line: &7 5~ | o w0 O
O o 0O O
Firl Jocation of shoe(s) 78 ¢
()] IRA SISCREENS: . R'E‘GE'VE'B
[betorsions  Memod Y27 Or/tf  Holes
sereem Type Maderial .
e e FEE T2 700
Ny r L1 C: Limewr
B\ 35| (RSB 0 APR U7 2 |
(W] 0 WATER RES DEET
0 O SQU  OREGON
| ] +UREGON
a a
{#) WELLTESTS: Mlolnum testing time Is 1 bour Duie sarted _of =f# — Complewsd o ~/0-2000
Jrurp (] Haiter Wk [ Arissinn 1 certify that the work | perforited on Ut comtruvtion, allevalion, or sbundonment
_Vibginia et Delaima T | ptbivelinconplunes i Oregorener sy ol csuglon ol
ST 105 by, and balief.
WWC: Numbep L2447
Si Date Y dppyyr
Tempereture of water _ $756*  Depth Anerian Flow Found {Bonded) Waier Well Construsior Ceri¥catioa: SR
Wt » witer aalysia dopa? [J Yer By whom 1 mooept re ibility for the construdtion, alteration, or shandonment work
D10 mny st ats ooniain water no suitable for intevided use? [ ] Too liule performed on this woll daring the conalnuctivn datos shove. All work

O¥aity [JMuddy [JOdor [JColored [ Cither
Depth of slraia:

performed during this time i in complisnoe with Oregon waler supply well
construction standards, This report is true to the best of my knowledge and bellef.

WWC Number
Signed,_ 3 ra—, Date &f {2600

ORIGINAL & FIRST COPY-WATER RESOURCES DEPARTMENT SECOND COPY-CONSTRUCTOR

THIRD COPY-CUSTOMER



Ore On Water Resources Department
North Mall Office Building

725 Summer Street NE, Suite A

Salem, OR 97301-1266

October 15, 2007 503-986-0900
FAX 503-986-0904

Theedore R Kulongoski, Governor

William Porfily
P.O. Box 643
Stanfield, OR 97878

SUBJECT: Application T-10427

Enclosed find a draft of our Preliminary Determination regarding transfer application T-10427. The draft Preliminary
Determination reflects the Department’s conclusion that, based on the information currently available, the transfer
will be approved. This draft is intended to provide you with an opportunity to comment on our findings and
conclusions should you wish to do so. Please review the draft carefully to evaluate whether the document is
consistent with your intent in seeking the transfer, and whether you agree with the proposed action.

Based on a review of the application, seme additional information or clarification is needed. Tax assessor’s map
4N 27 36, dated January 23, 2006, indicates the tax lots have different numbers than those shown in Section 36 (T4N,
R27E, W.M.) on the transfer application map. Please determine the correct tax lot numbers in Section 36 and either
provide a revised transfer application map showing the correct tax lot lines and numbers, along with any other
necessary revisions to the application, or provide an explanation to clarify the discrepancies in the tax lot numbers, as
appropriate,

Additionally, our review of the application has revealed that the full fee was not received by the Department upon
submittal of the transfer application. The total amount due for a transfer application involving three types of transfers
(in this case, changes in place of use, point of appropriation, and character of use) is $1,200. The amount paid was
$800. Please remit payment for the remaining $400 in application fees.

Because of the change in character of use, and the new point of appropriation is more than % mile from the authorized
point of appropriation, the applicant is responsible for publishing notice of the transfer in a local newspaper having a
general circulation in the area of the water right. The notice must be published at least once a week for three
consecutive weeks. We will provide a copy of the required notice to you on issuance of the Preliminary
Determination.

At this time, you must submit a report of ownership and lien information prepared by a title company within the last
three months, as required by OAR 690-380-4010(5). If there are additional lienholders identified in the report that
have not previously been notified of the transfer, you must send notice of the transfer to them, and submit copies of
each such notice to the Department to document that each lienholder has been informed of the transfer.

Issuance of the Preliminary Determination will occur shortly after we receive both your response to the draft,
clarification of the tax lot numbers, the $400.00 remaining fees, and the report of ownership and lien information. If
we do not receive your response and the requested items by November 30, 2007, a Preliminary Determination
may be issued denying the application. You may provide your response in writing or via e-mail.

Please do not hesitate to contact me at 503-986-0890 or Dorothy. LPEDERSEN@wrd.state,or.us if you have
questions.

Sincerely,

Dorothy [. Pedersen
Field Services Division

cc: Tony Justus, District 5§ Watermaster
Craig Coleman, applicant
Flying J hic., receiving landowner
enc



BEFORE THE WATER RESOURCES DEPARTMENT
OF THE
STATE OF OREGON

In the Matter of Transfer Application
T-10427, Umatilla County

)
)
)
)
)
)
)
)
)

Authority

DRAFT

PRELIMINARY DETERMINATION
PROPOSING APPROVAL OF A
CHANGE IN POINT OF
APPROPRIATION, PLACE OF USE,
AND CHARACTER OF USE, AND
PARTIAL CANCELLATION OF A
WATER RIGHT

ORS 537.705 and 540.505 to 540.580 establish the process in which a water right holder may
submit a request to transfer the point of appropriation, place of use, or character of use authorized
under an existing water right. OAR Chapter 690, Division 380 implements the statutes and
provides the Department’s procedures and criteria for evaluating transfer applications.

ORS 540.621 establishes the process for the owner of land to which a water right is appurtenant
to certify under oath that the water right, or a portion thereof, has been abandoned and to

voluntarily request that it be cancelled.

Applicant

CRAIG COLEMAN
33866 E. WALLS RD.
HERMISTON, OR 97838

Findings of Fact

Background

Receiving Landowner
FLYING JINC.

1104 COUTRY HILLS DRIVE
OGDEN, UT 84403

1. Onluly 2, 2007, Craig Coleman filed an application to change the use, place of use, and
point of appropriation under Certificate 80913, The Department assigned the application

number T-10427.

2. OnlJuly 2, 2007, the applicant submitted an Affidavit for Partial Cancellation of a Water
Right Certificate requesting to voluntarily cancel 13.5 acres of supplemental use under
Certificate 80915 appurtenant to tax lot 2300, in the NW Y of the NW ¥ of Section 36,
T4N, R27E. The supplemental right under Certificate 80915 which the applicant has
proposed to cancel is a part of the lands affected by Transfer T-9996, and is currently in an

inchoate state.

T-10427.ra-dip Page [ of 5



3.

The portion of the right to be transferred is as follows:

Certificate: 80913 in the name of HANSELL BROTHERS, INC. (perfected under Permit
U-649)

Use: IRRIGATION of 13.5 ACRES

Priority Date: AUGUST 9, 1954

Rate: 0.11 CUBIC FOOT PER SECOND

Limit/Duty: ONE-EIGHTIETH cfs per acre, not to exceed 3.0 acre-feet per acre per year
Source: A WELL in the UMATILLA RIVER BASIN

Authorized Point of Apprepriation:
Twp Rng Mer | Sec Q-Q Survey Coordinates

4N 27E WM | 36 | SWNW | Well #9 - 1884 FEET SOUTH AND 1315 FEET
EAST FROM THE NW CORNER OF SECTION 36

Authorized Place of Use:

IRRIGATION |
Twp Rng Mer | Sec Q-Q Acres
4N 27E WM | 36 | NWNW 13.50

Application T-10427 proposes to move the authorized point of appropriation approximately
1.4 miles northeast from the existing point of appropriation to:

Twp Rng Mer | Sec Q-Q Survey Coordinates

4N 27E WM | 25 | NWNE | 590 FEET SOUTH AND 1420 FEET WEST FROM
THE NE CORNER OF SECTION 25

Application T-10427 also proposes to change the place of use of the right to:

IRRIGATION
Twp Rug Mer | Sec Q-Q
4N 27E WM {25 | NENE
4N 27E WM | 25 | NWNE
4N 27E WM | 25 | SWNE
4N 27E WM | 25 | SENE

Application T-10427 proposes to change the character of use to Industrial.

Notice of the application for transfer was published on July 17, 2007, pursuant to OAR 690-
380-4000. No comments were filed in response to the notice.

Transfer Review Criteria (OAR 690-380-4010)

8.

Water has been used within the last five years according to the terms and conditions of the
right, and there is no information in the record that would demonstrate that the right is
subject to forfeiture under ORS 540.610.

T-10427 ra-dip Page 2 of §



10.

11.

12,

A pump, pipeline, and sprinkler system sufficient to use the full amount of water allowed
under the existing right were present within the five-year period prior to submittal of
Application T-10427.

The proposed change would not result in enlargement of the right, as long as the new use is
limited to a rate of 50 gallons per minute (0.11 cubic feet per second) and does not exceed
the maximum annual duty allowed for the original use, being 40.5 acre-feet per year,

'The proposed change would not result in injury to other water rights.

The receiving landowner is Flying J Inc., who will be responsible for proving up on the
changes from 13.5 acres of irrigation use to industrial use,

Partial Cancellation of Water Rights

13.

14.

15.

ORS 540.510(1) and OAR 690-380-2250(5) provide that the order approving the transfer of
a primary right shall cancel the portion of a supplemental right appurtenant to the same lands
if the supplemental right is not included in the transfer. The supplemental right under
Certificate 82596 is not included in transfer application T-10427, and will be cancelled upon
issuance of a final order approving T-10427, unless the applicant amends the application to
include the supplemental rights in the transfer, or to withdraw those lands from the transfer.

Consistent with OAR 690-380-2250, the Department is hereby notifying the applicant of the
Department's intent to cancel the portions of the supplemental water rights described below
unless within 30 days of the date of this notification the applicant modifies the application to
include the supplemental right or withdraws the application.

The portion of the following right is proposed to be cancelled:

Certificate: 82596 in the name of COUNTY LINE WATER IMPROVEMENT DISTRICT
(perfected under Permit G-10836)

Use: SUPPLEMENTAL IRRIGATION of 13.5 ACRES

Priority Date: FEBRUARY 15, 1978

Rate: 0.16 CUBIC FEET PER SECOND

Limit/Duty: 0.0118 cfs per acre, not to exceed 2.89 acre-feet per acre per year of artificially
and naturally recharged ground water.

Source: ARTIFICALLY RECHARGED GROUND WATER FROM WELLS IN THE
ORDINANCE CRITICAL GROUND WATER AREA

Authorized Points of Appropriation (Coleman Wetls):

Twp Rng Mer | Sec Q-Q Survey Coordinates

4N 27E WM | 26 | SWNW | 1130 FEET NORTH AND 60 FEET EAST FROM
W1/4 CORNER, SECTION 26

4N 27E WM | 26 | SWNW | 1160 FEET NORTH AND 370 FEET EAST FROM
W1/4 CORNER, SECTION 26

4N 27E WM | 27 | SWNW | 230 FEET NORTH AND 1210 FEET EAST FROM
Wi/4 CORNER, SECTION 27

4N 27E WM | 27 | SENW 2740 FEET NORTH AND 1890 FEET EAST
FROM SW CORNER, SECTION 27

T-10427 ra-dip Page 3 of 5



Twp Rng Mer | Sec Q-Q Survey Coordinates

4N 27E WM | 27 | SENW 960 FEET NORTH AND 1850 FEET EAST FROM
W1/4 CORNER, SECTION 27

Authorized Place of Use;

IRRIGATION
Twp Rng Mer | Sec Q-Q Acres
4N 27E WM 36 | NWNW 13,50

Determination and Proposed Action

The changes in use, use, place of use, and point of appropriation proposed in application T-10427
appear to be consistent with the requirements of ORS 537.705 and 540.505 to 540.580 and OAR
690-380-5000. If protests are not filed pursuant to OAR 690-380-4030, the application will be
approved,

If application T-10427 is approved, the final order will include the following:

1. The changes in use, place of use, and point of appropriation proposed in application
1-10427 are approved.

o

Water right certificate 80913 is cancelled. A new certificate will be issued describing that
portion of the right not affected by this transfer.

3. The right to the use of the water is restricted to beneficial use at the place of use described,
and is subject to all other conditions and limitations contained in Certificate 80913 and any
related decree.

4. Water shall be acquired from the same aquifer (water source) as the original point of
appropriation.

3. The quantity of water diverted at the new point of appropriation, together with that diverted
at the original point of appropriation, shall not exceed the quantity of water lawfully
available at the original point of appropriation.

6. The former place of use of the transferred rights shall no longer receive water under the
rights.

7. The diversion for industrial use shall be limited to a rate of 50 gallons per minute (0.11
cubic feet per second} and an annual amount not to exceed 40.5 acre-feet.

8. Prior fo diverting water, the water user shall install an in-line flow meter or other suitable
device for measuring and recording the quantity of water diverted. The type and plans of the
measuring device must be approved by the Department prior to beginning construction and
shall be installed under the general supervision of the Department. The water user shall
maintain and operate the measuring device as required by the Department,
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9. The approved changes shall be completed and full beneficial use of the water shall be made
on or before October 1, 2009, A Claim of Beneficial Use prepared by a Certified Water
Rights Examiner shall be submitted by the applicant to the Department within one year after
the deadline for completion of the changes and full beneficial use of the water.

10. When satisfactory proof of the completed changes is received, new certificates confirming
the rights transferred will be issued.

Dated at Salem, Oregon this day of 2007.

DRAFT

Phillip C. Ward, Director

This draft Preliminary Determination was prepared by a Reimbursement Authority contractor. If you have
questions about the information in this document, you may reach Dorothy Pedersen at 503-986-0890 or
Dorothy.IPedersen@wrd.state.or.us.
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Oregon Water Resources Department
North Mall Office Building

725 Summer Street NE, Suite A

Salem, OR 97301-1266
503-986-0900

FAX 503-986-0904

Theodore R. Kulongoski, Governor

July 12, 2007

CRAIG COLEMAN
33896 E WALLS RD
HERMISTON OR 97838

Reference: Transfer 10427

On July 2, 2007 we received your water right transfer application. The application was
accompanied by $800.00. Our receipt 88474 is enclosed.

By copy of this letter, we are asking the Watermaster for a report regarding the potential for
injury to existing water rights which may be caused by the change.

Your application will be examined to determine if additional information is needed. You will be
contacted following this examination.

Except as provided under ORS 540.510(3) for municipalities, you may not use water for the new
use, in the new place of use or from the new point of diversion until the transfer application has
been approved. In order to avoid any possible forfeiture of the water right, you should continue
to use the water as described by your existing water right. If the land is sold before the transfer
is approved, the buyer’s consent to the transfer will be required unless a recorded deed or other
legal document clearly established that the water right was not conveyed in the sale.

We will notify you if additional information or corrections to the application or map are required.
If you have any questions, please call the Transfer Section, (503)986-0883.

cc: Watermaster #5
Bill Porfily, Agent (PO Box 643, Stanfield, OR 97878)

enclosure



Water Resources Department
regon 725 Summer Street NE, Suite A
Salem, OR 97301-1271

Theodore R, Kulongoski, Governor 503-986-0900
FAX 503-986-0904

Notice of Application for
Water Right Transfer, Temporary Transfer, or Permit Amendment
07/17/07

The Depattment seeks comment on the recently-filed application listed below. Any person may
comment on the application. Comments must be received by the Department within 30 days of
the date of this notice. The Director may presume that the transfer would be allowed by, and
compatible with comprehensive plans unless an affected local government informs the Director
otherwise within 30 days of this notice.

County: Umatilla

Transfer: T -10427

Water Right: Cert:80913 RR *

Priority Date: 1954

Name : CRATIG COLEMAN

Address: 338%6 E WALLS RD; HERMISTON OR 97838
Change: USE, POU, POD

Source: A WELL > UMATILLA RIVER

Authorized USE: IRRIGATION
Proposed USE: INDUSTRIAL
- Authorized POU: T4N R27E 36
Proposed POU: T4N R27E 25
Authorized POD: T4N R27E 36
Proposed POD: T4N R27E 25

The holder of a water right may apply to permanently change an existing water use subject to transfer. A transfer
application may involve any of the following changes: Point of diversion or appropriation (POD; POA); Additional
point of diversion or appropriation (APOD; APOA); Historic POD (HIST); Place of use (POUY; Character of use
(USE); Instream (ISWR); Substitution (SUB); or Exchange {EXCH).

The holder of a water right subject to transfer may request to temporarily change the place of use of the water for up
to 5 years and, if necessary to convey the water, to temporarily change the point of diversion or appropriation.

The holder of a water right permit may apply to change a point of diversion {(PQD) or appropriation (POA) or to
change the place of use (POU).

Any person who provides comments within the comment period will receive a copy of the Department's preliminary
determination of whether the application should be approved or rejected after the Department has completed a
review of the application and will be provided an opportunity to protest the application and preliminary
determination at that time. Comments should be sent to the Transfers Section at the Department’s Salem office.



WILLIAM 1. PORFILY
P.O. Box 643
Stanfield, OR 97875
(541) 449-1327
(541)561-7259 Cell
bporfily@my180.net

February 9, 2007 185
Dorothy Pedersen

Oregon Water Resources Dept.

725 Summer St. NE, Ste. A

Salem, OR 97301-2430

RE: Transfer Application T-10427

Dear Dorothy,

Enclosed is a new application map for the above mention transfer with the Tax
Lots corrected per your request in the October 15, 2007 letter. Also please find a
check for the deficiency in our fees of $400.

If you have any question please contact me at (541) 449-1327.

Sincerely

William | Porfily

Enclosure:

Cc: Craig Colman, 33896 E. Walls Road, Hermiston, Oregon 97838
John McSweeney, PDG Inc., 1104 Country Hill Drive. Ogden, Utah 84403

RECEIVED

Nov 0 1 2007

WATER RESOURCES DEPT
SALEM, OREGON



EXHIBIT "A”
COLEMAN TO FLYING "J”

13.5 ACRES (50 GPM) OF WATER RIGHT
DESCRIBED IN CERTIFICATE 80913

T4N, R27E, WM UMATILLA COUNTY, OREGON

23Y 24 24Y 18
2625 A 25 30

|| 22
il o=
! 2

il

i

i

Y

EN W B Uﬂ/ AUTHORIZED POINT OF APPROPRIATION
. : / WELL & LOCATED 1884'S & 1315°E
EE FROM NW COR. SEC.36 BEING WITHIN
SW1/4NW1/4
ia
%
l_
)
b
=
>E FROM T0

PERMIT NO. U—648 CERT 80193 INUDSTRIAL USE
%13-5 AC WELL #9 SUPPLEMENTAL PERMIT (TRUCK STOP)
= NO. G-10505 CERT 80915% 50 GPM YEAR
N ROUND USE
% WILL BE CANCELED FOR THIS TRANSFER TO INDUSTRIAL
m USE (TRUCK STOF)
X .9

e
~ 7
A s
: RS WELL #9
I

NOTE: THE PURPOSE OF THIS MAP IS TO IDENTIFY THE APPROXIMATE LOCATION
OF THE WATER RIGHT. [T IS NOT INTENDED O PROVIDE INFORMATION
RELATIVE TO THE LOCATION OF PROPERTY OWNERSHIP BOUNDARY LINES.

RECEIVED

JUL 02 200

Consultants, Inc.
A Tetra Tech Company

DRAWING: R\CADNAG\ 35223324\ 3822324 EXA.dwg

PRINTED BY: RogerWiliard on 08/19/07 D1:13 PM

T

SREGON

JEEhily

g




TRANSFER APPLICATION MAP

COLEMAN TO

FLYING "J”

13.5 ACRES (50 GPM) OF WATER RIGHT
A PORTION OF CERTIFICATE 80913
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OF THE WATER RIGHT. [T IS NOT INTENDED TO PROVIDE INFORMATION
RELATIVE TO THE LOCATION OF PROPERTY OWNERSHIP BOUNDARY LINES.
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Oregon Water Resources Department Application f()]‘ Wate]‘ Right
725 Summer Street NE, Suite A

Salem Oregon 97301-1266

Y cooseom Transfer

Please type or print legibly in dark ink. If your application is incomplete or inaccurate, we will return it to you. If any
requested information does not apply to your application, insert “N/A” to indicate “Not Applicable.” As you complete
this form, please refer to notes and guidance included on the application. A summary of review criteria and procedures
that are generally applicable to these applications is available at www.wrd.state.or.us/OWRD/PUBS/forms.shiml.

1. TYPE OF TRANSFER APPLICATION

Please check one
Xl Permanent Transfer [] Instream Transfer

[] Temporary Transfer Llp (.armana'ent.
o total number of years: [ Time-Limited

(begin year: ) [] Drought Transfer
(end year: ) [] Other

2. APPLICANT INFORMATION

Name: Craig Coleman
First Last
Address: 33896 E. Walls Road
Hermiston OR 97838
City State Zip
Phone: (541)567-1605 (503)209-4530 (Cell)
Home Work Other
Fax: E-Mail address:
3. AGENT INFORMATION
(The agent listed is authorized to represent the applicant in all matters relating to this transfer application.)
Name: William Porfily
First Last
Address: P.O. Box 643
Stanfield OR 97878
City State Zip
Phone: (541)449-1327 (541)449-1327 (541)561-7259 (Cell)
Home Work Other
Fax: (541)449-1327 E-Mail address:_bporfily@my180.net

= [fan agent is listed above, please check one of the following:

\%ﬁease send all correspondence to Agent. Send copies of correspondence to Applicant; or
R ECE‘ ease send all correspondence to Applicant. Send copies of correspondence to Agent.

JUL 02 2007
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4. PROPOSED CHANGE(S) TO WATER RIGHT(S)

= List all water rights to be affected by this transfer. Indicate the certificate, permit, decree or
other identifying number(s) in the table below: (drtach additional pages as necessary.)

Application / Decree Permit / Previous Transfer Certificate

L Permit U-649/T-9275 80913

Permit G-10505/ T-9275 | 80915**

S| | W

** 13.5 acres of supplemental water rights described in this water right will be
cancelled with approval of this transfer. These water rights are supplemental to the
13.5 acres of water right being transferred.

»  Check all proposed change(s) included in this transfer application:

2€ Place of Use [ Point of Diversion O Additional Point of Diversion
2 Character of Use O Point of Appropriation [0 Additional Point of Appropriation

O Instream Transfer [ Surface Water source to Ground Water source

= Reason(s) for change(s): Flying J, Inc. has acquired 13.5 acres (50 gpm) described in
Certificate 80913 for Industrial Use is(operation of a Truck stop).

5. WATER DELIVERY SYSTEM

= Describe the current water delivery system or the system that was in place at some time
within the last 5 years. Include information on the pumps, canals, pipelines and sprinklers
used to divert, convey and apply the water at the authorized place of use. If the transfer
involves multiple rights that have independent systems, describe each system separately.
The description must be sufficient to demonstrate that the full quantity of water to be transferred can

be conveyed from the authorized source and applied at the authorized location and that the
applicant is ready, willing, and able to exercise the right.

See attached “Craig Coleman Delivery System Map”.

= System capacity: 10+ cubic feet per second (cfs). If the transfer involves
multiple rights that have independent systems, describe the capacity for each system

REC E‘VE@ely.
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6. EVIDENCE OF BENEFICIAL WATER USE

= Attach one or more Evidence of Use Affidavits (Supplemental Form B) demonstrating that
each of the right(s) involved in the transfer have been exercised in the last five years in
accordance with the terms and conditions of the right or that a presumption of forfeiture for
non-use could be rebutted. The Evidence of Use Affidavit(s) must include supporting
documentation such as the following:

» Copies of receipts from sales of irrigated crops or for expenditures relating to use of
water;

» Records such as Farm Service Agency crop reports, irrigation district records, an
NRCS farm management plan, or records of other water suppliers;

» Dated aerial photographs of the lands or other photographs containing sufficient
detail to establish location and date of the photograph; or

» If the right has not been used during the past five years, documentation that the
presumption of forfeiture would be rebutted under ORS 540.610(2).

7. AFFECTED DISTRICTS AND LOCAL GOVERNMENTS

=  Are any of the water rights proposed for transfer located within or served by an irrigation or
other water district? [ Yes [ No

»  Will any of the water rights be located within or served by an irrigation or other water district
after the proposed transfer? [ Yes [X No

= [s water for any of the rights supplied under a water service agreement or other contract for
stored water with a federal agency or other entity? [ Yes No

If “Yes”, for any of the above, list the name and mailing address of the district, agency
and/or entity:

County Line Improvement District, P. O. Box 631, Hermiston, OR 97838

The County Line Improvement District serves recharge water to the alluvial wells in their
Boundaries. The well involved in this transfer is within the boundaries of the County Line Improvement
District but is a basalt well thus is not being served by the District. The land under this transfer is also
within the boundaries of the County Line Improvement District but is not served by the Distriet.

= List the name and mailing address of all affected local governments (e.g., county, city,
municipal corporation, and tribal governments within whose jurisdiction the rights are
located).

Umatilla County, 216 SE 4th , Pendleton, Oregon 97801

RECEIVED
JuL 02 2007
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RECEIVE

8. LAND OWNERSHIP

Does the applicant own the lands FROM which the right is being transferred? X Yes []No

If “No”, provide the following information. For Temporary Transfers, also include a
notarized statement granting consent to the transfer from each of the landowners:

Names of Current Landowner(s):
First Last

Address:

City State Zip

Does the applicant own the lands TO which the right is being transferred?
[ Yes No [1 N/A - NOT APPLICABLE TO INSTREAM TRANSFERS

If “Ne”, provide the following information:

Names of Receiving Landowner(s): _ Flying J Ine¢.*

First Last
Address: 1104 Country Hills Drive
Ogden Utah 84403
City State Zip

*Flying J Inc is the land owner receiving the 13.5 Acres (50 gpm) of Certificate 80913
being transfer to Industrial Use (operation of a truck stop).
Check one of the following:

X The receiving landowner will be responsible for completion of the proposed changes after
the final order is issued. All notices and correspondence should be sent to this landowner.

Copies of all notices and correspondence should also be sent the applicant’s agent.

[0 The applicant will remain responsible for completion of changes. Notices and
correspondence should continue to be sent to the applicant and applicant’s agent.

B N/A. (Not applicable. Application is for an Instream Water Right Transfer.)

JUL 02 2007

WATER RESOQURCE® DEPT

SALEM, OREGON
Last revised: 10/13/2006 Transfer Application/4 FS



9. ATTACHMENTS

Check each of the following attachments included with this application.
The application will be returned if all required attachments are not included.

Supplemental Form A —

Description of Proposed Change(s) to a
Water Right

XI A separate Supplemental Form A is enclosed

for each water right to be affected by this
transfer.

Supplemental Form B —

Evidence of Use Affidavit(s)

X At least one Evidence of Use Affidavit

documenting that the right has been used
during the last five years or that the right is not
subject to forfeiture under ORS 540.610 is
attached. The affidavit provided must be the
original (not a copy), and

X1 The Evidence of Use Affidavit must be

accompanied by supporting documentation.

Map
& Water Right Transfer

The map must be prepared by a Certified Water
Right Examiner and meet the requirements of
OAR 690-380-3100 unless a waiver has been
granted. The map provided must be the
original, not a copy.

[0 Temporary Transfer or Historical POD

Change

A map meeting the requirements of OAR 690-
380-3100 must be included but need not be
prepared by a Certified Water Right Examiner.

Water Well Report(s)/Well Log(s):
The application is for a change in point of

appropriation or change from surface water to
ground water and copies of all water well
reports are attached.

Water well reports are not available and a
description of construction details including
well depth, static water level, and information
necessary to establish the ground water body
developed or proposed to be developed is
attached.

O N/A. The application does not involve a

change in point of appropriation or a change
from surface water to ground water, so water

Land Use Information Form:
<4 Enclosed; or

[0 Not Required if all of the following are met:
© In EFU zone or irrigation district,
@® Change in place of use only,
® No structural changes needed, including
diversion works, delivery facilities, other
structures, and
O Irrigation only.

Fees:

< Amount enclosed: §
See the Department’s Fee Schedule at
www.wrd.state.or.us or call (503) 986-0900.

Instream Water Right Transfers, also
include:

Supplemental Form C —
Instream Water Right Transfer
[0 Complete this form to describe the desired
nature and attributes for the proposed instream
water right.

Temporary Transfers, also include:

Recorded Deed:

[J The applicant must submit a copy of the current
deed of record for the land from which the
authorized place of use or point of
diversion/appropriation is being moved.

Affidavit of Consent:

[1 If the applicant is NOT the owner of record for
the land from which the authorized place of
use or point of diversion/appropriation is being
moved, a notarized statement from the actual
owner of record consenting to the proposed
transfer must be submitted.

RECE|VE®B!! reports are not required.)
JUL 02 2007
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Before submitting your application to the Department, be sure you have:

¢ Answered each question completely.

e Included all the required attachments.

e Provided original signatures for all named deed holders, or other parties, with an interest in the water right.
e Included a check payable to the Oregon Water Resources Department for the appropriate amount.

10. SIGNATURES

" Check one of the following, as appropriate, and sign the application in the signature box below:

X In accordance with OAR 690-3 80-3000(13)(a), I (we) understand that prior to Department
approval of a permanent transfer and upon my receipt of a draft Preliminary Determination
for the proposed transfer, I (we) will be required [pursuant to OAR 690-380-4010(5)] to provide
the following landownership information and evidence demonstrating that I (we) are
authorized to pursue the transfer:

(a) A report of ownership and lien information that has been prepared by a title company within
the last three months;

(b) A copy of written notification of the proposed transfer provided by the applicant to all lien
holders on the subject lands unless the report of ownership and lien information shows that a
water right conveyance agreement has been recorded for the subject lands. If a water right
conveyance agreement has been recorded for the subject lands, a copy of the agreement and
identification of the owner of the lands at the time the agreement was recorded must be
submitted, and

(¢) If the landowner identified in the report of ownership and lien information is not the applicant,
a notarized statement consenting to the transfer (attached) signed by the landowner
identified in the report or an authorized representative of the entity to whom the interest in the
water right has been conveyed as identified in a water right conveyance agreement or other
documentation demonstrating that the applicant is authorized to pursue the transfer in the
absence of the consent of the landowner.

[] 1 (we) affirm that the applicant is a municipality, as defined in ORS 540.510(3)(b), and that the
right is in the name of the municipality or a predecessor. Therefore, pursuant to OAR 690-380-
3000(13)(b), the applicant is NOT required to provide the above described report of ownership and
lien information.

1 (we) affirm that the applicant is an entity with the authority to condemn property and is
acquiring the property to which the water right proposed for transfer is appurtenant by
condemnation. Documentation is provided with this application supporting this statement.
Therefore, pursuant to OAR 690-380-3000(13)(c), the applicant is NOT required to provide the
above described report of ownership and lien information. (NOTE: Such an entity may only apply for
a transfer under this subsection if it has filed a condemnation action to acquire the property.)

" I (we) affirm that the information contained in this application is true and accurate.

KJI/V’? ;éd/l”‘ A-m:; [é/(}hm« é"Z?*@?

applicant sigdaire name (prifit) date
applicant signaturc name (print) date
[} 4
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Last revised: October 13, 2006

Water Right Transfer Supplemental Form A
DESCRIPTION OF PROPOSED CHANGE(S) TO A WATER RIGHT

List only one water right per page. A separate Supplemental Form A must be completed
Sor each certificate, permit, decree, or other right involved in the proposed transfer.

Attach additional copies of Supplemental Form A as needed (o describe other certificates,
permits, decrees or other rights involved in this transfer.

Certificate Number or other identifying number:

80913

RECE!IVEY

1. TYPE OF CHANGE(S) PROPOSED

(Check all that apply.)

Point of Diversion or
Appropriation

Place of Use

Character of Use

JUL 02 200

X] Change (The old point of
diversion or appropriation
will not be used for the
portion of the water right
affected by the transfer.)

[] Additional (Both the old
and new points of diversion
or appropriation will be used
for the portion of the water
right affected by the transfer.)

[] Historic Point of
Diversion or
Appropriation Change
(Unauthorized point of
diversion or appropriation
used for more than 10 years.)

[ Surface Water to Ground
Water (A new point of
appropriation will be used
instead of the old point of
diversion. The old point of
diversion will not be used.)

[1 Point of Diversion
Change due to
Government Action (The
old point of diversion or
appropriation can no longer
be used due to government
action.)

[0 Exchange (Water from
another source will be used in
exchange for supplying an
equal amount of replacement
water to that source.)

1 All of the right will be
exercised at a different
location than currently
authorized (Use of water at
the current location will be
discontinued.)

Only a portion of the
right will be exercised at
a different location than
currently authorized
(Use of water at the current
location will be
discontinued.)

Proposed new use:

[ Irrigation

[J Municipal

[0 Quasi-municipal
[0 Commercial

X1 Industrial

[] Imstream (complete and
attach Supplemental Form C)

[J Domestic (indicate number of
households)

[] Other

[ Substitution (A
supplemental ground water
right will be substituted for a
primary surface water right.)

[] Supplemental Use to
Primary Use (Primary water
right shall be cancelled and the
supplemental water right will
change to primary use.)

WATER REo.

SALEM, OREGU Supplemental Form A
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2. CURRENT WATER RIGHT INFORMATION

Water Right Subject to Transfer (check and complete one of the following):

. . 80913 U-649
X Certificated Right _
Certificate Number Permit Number or Decree Name
] Adjudicated,
Non-certificated nght Name of Decree Page Number
] Permit for which Proof has
been Approved Permit Number Date Claim of Beneficial Use
Submitted
] Transferred Right for which
Proof has been Filed Previous Transfer Number Date Claim of Beneficial Use
Submitted

= Name on Permit, Certificate, or Decree: _ HANSELL Brothers, Inc.

= County: _ Umatilla

= Authorized Use(s) to be Affected by Transfer: _Irrigation

" Priority Date(s): __August 9, 1954

If there are multiple Priority Dates identified on the water right, any information
provided on pages 3 through 6 of this form must identify which priority date is
associated with each of the authorized and proposed points of diversion or
appropriation and places of use.

» Source(s) of Water to be Affected by Transfer: __ Basalt Well #9

Tributary to: __ Umatilla River

If there are multiple Sources listed on the water right, any information provided on
pages 3 through 6 of this form must identify which source is associated with each of
the authorized and proposed points of diversion or appropriation and places of use.

For applications proposing a Change in Place of Use or Character of Use:

= Are there Other Water Rights, Permits or Ground Water Registrations associated
with this land?

X Yes [ONo [JN/A — No Change in Place of Use or Character of Use

If “Yes”, what are the Permit, Registration or Certificate Numbers? ___Permit G-
10505 former Certificate 80915 for supplemental irrigation is associated with
this land. The portion of this supplemental permit associated with this transfer
will be ecancelled with the order approving this transfer. An affidavit is attached

RE CE‘VED cancelling the 13.5 acre supplemental water right described in this Permit.

L2 [ y40y

WATER RESOUHEL.A\ ) !
SALEM, OREG(Supplemental Form A -2- Description of Proposed Change(s) to a Water Right



MEMO

Date: April 25, 2008

To: Debbie Colbert
From: Dorothy Pedersen
RE: Correcting certificate

T-10427 was issued March 25, 2008 and remaining right Certificate 83844 was issued for the
portion of the right not included in the transfer.

Glaphre Floth in the Pendleton office noticed a scrivener’s error in the SE NE listing in T3N,
R27E, Sec. 10 for 10.4 acres. This agrees with the previous certificate (82596), but not with the
final proof map for the right. The 10.4 acres should be in the SW NE. This scrivener’s error had
been noticed on the previous certificate (82596) and changed in WRIS, but not on the certificate.

It is clearly a typographical error, as indicated by the marked map.

Send copies to:

County Line Water Improvement District, water user
Tony Justus, Watermaster

T-10427 file

Water right file G-8649
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Dorothy Pedersen

From: Glaphre Floth

Sent:  Thursday, April 10, 2008 11:43 AM
To: Dorothy Pedersen

Subject; Cert #83844

Borothy,

I am working on plat cards here in our office. Cert #82596 had 3N 27 10 SE/NE 10.4 Ac | found at the time that it
should be SW/NE. It looks like the change was made on the Electronic plat card. When this new Cert 83844 was
made it was put back as SE/NE. Which should it be? | cannot locate a map that proves anything. | am not sure
where | came up with the original answer. it does show on the big map as SW/NE. Confused yet? fam...

Please let me know what you come up with. For now | will put it in the SW/NE.

Thanks for your assistance.

Glaphre Floth

Office Assistant

Umatilla County Watermasters Office
North Central Region

116 SE Dorion Ave

Pendleton, OR 97801
(541)278.5456

(541)278.0287 Fax

4/11/2008
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Dorothy Pedersen

From: Glaphre Floth

Sent: Thursday, April 10, 2008 12:01 PM
To: Dorothy Pedersen

Subject: Found map

Dorothy,

| made copie of the maps that were in our website for P #G-10836. |{ does show 10.4 in the SW/NE on the
Township 3N R 27 Map.

Glaphre Floth

Office Assistant

Umatilla County Watermasters Office
North Central Region

116 SE Dorion Ave

Pendieton, OR 97801
(541)278.5456

(541)278.0287 Fax

4/11/2008



STATE OF OREGON
COUNTY OF MORROW, UMATILLA
CERTIFICATE OF WATER RIGHT
THIS CERTIFICATE ISSUED TO
COUNTY LINE WATER IMPROVEMENT DISTRICT
77126 COUNTY LINE ROAD
HERMISTON, OREGON 97838

confirms the right to use the waters of ARTIFICIALLY RECHARGED GROUND WATER FROM 23 WELLS in the
ORDANCE CRITICAL GROUND WATER AREA for SUPPLEMENTAL IRRIGATION of 5074.48 ACRES.

This right was perfected under Permit G-10836. The date of priority is FEBRUARY 15, 1978. The right is lirnited to 59.65
CUBIC FEET PER SECOND, provided the total quantity appropriated by ali rights perfected under Permit G-10836 does not
exceed 60.20 cubic feet per second, or its equivalent in case of rotation, measured at the wells,

The maximum annual appropriation for all rights perfected under Permit G-10836 shall not exceed 14649.0 ACRE-FEET of
artificially and naturally recharged ground water or a lesser amount as herein provided in condition 8 (Allowable Use of
Stored Water).

The wells are located as follows:
NAME Twp | Rug | Mer | Sec Q-Q GLot Survey Coordinates

10 FEET NORTH AND 90 FEET EAST FROM
SW CORNER, SECTION 20

190 FEET NORTH AND 1250 FEET EAST FROM
SW CORNER, SECTION 20

1130 FEET NORTH AND 60 FEET EAST FROM

SOLANO 4N [ 27TE | WM | 20 | SWSW

MANN 4N | 27E | WM | 20 | SESW

. COLEMAN 4N 27E | WM | 26 | SWNW

1160 FEET NORTH AND 370 FEET EAST FROM
W1/4 CORNER, SECTION 26 e D, - cefl &
230 FEET NORTH AND 1210 FEET EAST FROM
W1/4 CORNER, SECTION 27 Pou7 - «Jold ¢
960 FEET NORTH ANDI850 FEET EAST FROM
COLEMAN 4N | 27TE | WM 1 27 | SENW W1/4 CORNER, SECTION 27 (There are two wells
at this location within 20 feet) “oD 3 - Well &
2740 FEET NORTH AND [890 FEET EAST
FROM SW CORNER, SECTION 27 oL | - wil
“1 3180 FBET NORTH AND 1470 FEET WEST
FROM SE CORNER, SECTION 28

3700 FEET NORTH AND 1390 FEET EAST
FROM SW CORNER, SECTION 28

1650 FEET NORTH AND 1320 FEET EAST
FROM SW CORNER, SECTION 28

90 FEET NORTH AND 40 FEET WEST FROM
S1/4 CORNER, SECTION 28

20 FEET NORTH AND 1350 FEET WEST FROM

COLEMAN 4N | 27E | WM | 26 | SWNW

COLEMAN 4N | 27E | WM | 27 | SWNW

T

COLEMAN AN | 27E | WM { 27 | SENW

1ZH 4N | 27TE | WM | 28 | SWNE

AYLETT 4N 27E | WM | 28 | SENW

AYLETT | 4N | 27E | WM | 28 | NWSW

AYLETT 4N | 27E | WM | 28 | SESW

128 AN | 27E | WM | 28 | SWSE SE CORNER, SECTION 28
1190 FEET SOUTH AND 4170 FEET EAST
WOOoD AN | 27E | WM | 30 | NWNE | FROM NW CORNER, SECTION 30
wooD aN | 278 | wat | 30 | swaw |5 | 1280 FEET SOUTH AND 1350 FEET EAST

FROM NW CORNER, SECTION 30
T-10427.dip Page 1 of 7 Certificate 83844

W1i/4 CORNER, SECTION 26 #0%/5 _(Jeil{pA7




NAME Twp | Rng | Mer | Sec Q-Q GLot Survey Coordinates
wooo | e | 216 || 0 [awaw| | SSTEETSOUTE AN s TR
woon | on | war| o | wwss | | STV S T
KEY 4N 27E | WM | 30 SE SE g%ocpggf!'g}{?%;gég}? 353 FEET WEST FROM
oo 2 [ w0 s || ORI AND e O
HOLZAPFEL 4N 27E | WM | 32 | NWNE IS\IOEFgggJ\?gg ggégg}}gszo FEET WEST FROM
HOLZAPFEL | 4N | 27E | WM | 32 | NENW ;;%ﬁ%g%%{f&ﬁ?@gﬁ%ﬂﬁg WEST
HoLzAPFEL | AN | 275 | whd | 2 | Nenw | | JOFEET SOUTHAND 2520 T BAST FROM
a o [ore [om | [wws| | EFEET SO NG eorEeT v
an | o | re a3 [ || S EESTSO0T 0 5 e

The amount of water used for irrigation, together with the amount secured under any other right existing for the same lands, is
limited to a diversion of ONE-EIGHTIETH of one cubic foot per second (or ifs equivalent) and 3.0 acre-feet for each acre
irrigated during the irrigation season of March 10 to October 15 for each calendar year. This right does not alter the
Ordnance Critical Ground Water Area Order.

A description of the place of use to which this right is appurtenant is as follows:

T-10427.dip

SUPPLEMENTAL IRRIGATION

Twp Rog Mer | Sec Q-Q GLot Acres

IN 27E WM 2 | NWNW 28.60
N 27E WM | 2 SWNW 17.80
3N 278 WM | 3 NE NE 32.30
3N 27E WM | 3 NW NE 34.10
3N 27E WM | 3 SWNE 14,00
3N 27E WM | 3 SENE 21.90
IN 27E WM | 3 NENW 32.70
3N 271E WM | 3 | NWNW 27.50
3N 27E WM 3 SWNW 33.60
IN 27E WM | 3 SENW 15.70
3N 27E WM | 3 NE SW 33,10
IN 27E WM | 3 NWSW 29.10
3N 2TE WM 3 SWSW 37.80
3N 27TE WM | 3 SE SW 3110
3N 27E WM | 3 NE SE 36,10
IN- 27E WM 3 NW SE 36.00
IN 27E WM 4 NE NE 29.30
3N 27E WM | 4 NW NE 35.40
3N 27E WM | 4 SW NE 35.50
IN 27E WM 4 SENE 29.60
IN 27E WM | 4 NENW 31.10
IN 27E WM | 4 | NWNW 31.00
3N 27E WM | 4 | SWNW 26.50
IN 27TE WM.| 4 SENW 31.20

Page 2 of 7
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T-10427.dip

SUPPLEMENTAL IRRIGATION

Twp Rn Mer | Sec Q-Q GLot Acres
3N 27E WM | 4 NE SE 31.30
IN 27E WM | 4 NW SE 30.80
3N 27E WM 4 SW SE 31.50
3N 27E WM 4 SE SE 31.50
3N 27E WM 5 NENE 32.80
3N 27E WM 5 NW NE 32.50
3N 27E WM 5 SWNE 32.60
3N 27E WM 5 SE NE 32.90
3N 27E WM 5 NE NW 32,70
3N 27E WM 5 NW NW 32.70
3N 27E WM 5 SWNW 32.90
3N 27E WM 5 SE NW 32.90
3N 27E WM 9 NE NE 31.50
3N 27E WM 9 NW NE 35.50
3N 27E WM | 9 SW NE 23.50
3N 27E WM 9 SE NE 19.50
3N 27E_ | WM | 105/ _SENE 10.40 |
3N 27E WM | 10 NE NW 39.00
IN 27E WM | 10 | NWNW 38.70
3N 27E WM | 10 | SWNW 9.00
IN 27E WM | 10 SE NW 12.90
4N 27E WM | 19 NE SW 10.10
4N 27E WM | 19 | NWSW 3 20.80
4N 27E WM | 19 SW SW 4 32.60
4N 27E WM | 19 SE SW 33.60
4N 27E WM | 19 NW SE 1.00
4N 27E WM | 19 SW SE 35.80
4N 27E WM | 19 SE SE 2.90
4 N 27E WM | 20 SW Sw 7.70
4N 27E WM | 20 SE SW 4 2.50
4N 27E WM | 26 SWNE [ 8.40
4N 27E WM | 26 SE NE 8 13.40
4N 27E WM | 26 | SWNW 2 30.30
4N 27E WM | 26 SENW 4 18.70
4 N 27E WM [ 26 NE SW 19.00
4 N 27E WM | 26 | NWSW 24.90
4N 27E WM | 26 SW SwW 40.00
4N 27E WM | 26 SE SW 35.60
4N 27E WM | 26 NE SE 9 24,40
4N 27E WM | 26 NW SE 10 7.40
4N 27E WM | 26 NW SE 11 1.30
4N 27E WM | 26 SW SE 22,50
4N 27E WM | 26 SE SE 12 17.30
4N 27E WM | 27 NE NW 10.30
4N 27E WM | 27 | NWNW 15.20
4N 27E WM | 27 SWNW 13.30
4N 27E WM | 27 SENW 18.10
4N 27E WM | 27 NE SW 35.90
4N 27E WM | 27 | NWSW 39.40
4N 27TE WM | 27 SWSwW 13.50
4 N 27TE WM | 27 SE SW 13.10
Page 3 of 7
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T-10427.dip

SUPPLEMENTAL IRRIGATION

Twp Rng Mer | Sec Q-Q GLot Acres

4N " 21E WM | 27 NE SE 2.80
4N 27E WM [ 27 | NWSE 3.40
4N 27E WM | 27 | SWSE 27.10
4N 27E WM | 27 SESE 31.60
4N 271K WM | 28 | NWNE 1.00
4N 27E WM 28 | SWNE 37.10
4N 27E WM | 28 SENE 24.80
4N 27E WM i 28 [ NENW 2,40
4N 27E WM | 28 | NWNW 13.80
4N 27TE WM | 28 | SWNW 36.40
4N 278 WM | 28 | SENW 39.10
4N 27E WM | 28 | NESW 34.72
4N 27E WM | 28 | NWSW 34.42
4N 27E WM | 28 | SWSW 31.42
4N 27E WM I 28 | SESW 31.72
4N 278 WM | 28 NE SE 39.10
4N 27E WM | 28 | NWSE 39.90
4N 278 WM | 28 | SWSE 38.60
4N 278 WM | 28 SE SE 40,00
4N 27E WM | 30 | NENE 34.70
4N 27E WM | 30 | NWNE 37.60
4N 27E WM | 30 | SWNE 29.00
4N 27E WM | 30 SENE 27.10
4N 27E WM | 30 | NENW 31.90
4N 27E WM [ 30 | NWNW l 42.70
4N 27E WM | 30 | SWNW 2 34.20
4N 27E WM | 30 | SENW 25.20
4N 27E WM | 30 | NESW 29,50
4N 27E WM | 30 | NWSW 3 40,50
4N 27E WM | 30 | SWSW 4 37.30
4N 27E WM | 30 | SESW 28.20
4N 271E WM | 30 NE SE 32.80
4N 27E WM | 30 [ NWSE 36.20
4N 27E WM | 30 | SWSE 32,60
4N 27E WM | 30 SE SE 30.60
4N 27E WM | 32 | NENE 27.60
4N 278 WM | 32 | NWNE 2.60
4N 278 WM | 32 | SWNERE 34.10
4N 27E WM | 32 SENE 30.50
4N 27E WM | 32 | NENW 32.00
4N 27E WM [ 32 | NWNW 3200
4N 27E WM | 32 | SWNW 32,00
4N 27E WM | 32 | SENW 32.00
4N 27E WM [ 32 | NESW 3200
4N 27E WM | 32 | NWSW 32.00
4N 27E WM | 32 @ SWSW 32.00
4N 27E WM | 32 | SESW 32.00
4N 27E WM | 32 NE SE 31.00
4N 27E WM | 32 | NWSE - 29.00
4N 27E WM | 32 SW SE 33.20
4N 27E WM | 32 SE SE 35.40
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T-10427.dip

SUPPLEMENTAL IRRIGATION

Twp Rng Mer | Sec Q-Q GLot Acres
4N 27E WM | 33 NE NE 34.30
4N 27E WM | 33 | NWNE 32.00
4N 27R WM | 33 SWNE 32.00
4N 27R WM | 33 SE NE 32.00
4N 27E WM | 33 | NENW 24.42
4N 27E WM | 331 | NWNW 22.83
4N 27E WM | 33 | SWNW 22.83
4N 27E WM i 33 SENW 24.42
4N 27E WM | 33 NE SW 29.00
4N 27E WM 33 | NWSW 29.00
4N 27E WM | 33 | SWSW 31.00
4N 27E WM | 33 SESW 31.00
4N 27E WM | 33 NE SE 32,20
4N 27E WM | 33 | NWSE 31.60
4N 27E WM | 33 | SWSE 34.40 1
4N 27E WM | 33 SE SE 2720
4N 27E WM | 34 NENE 37.50
4N 27E WM | 34 { NWNE 39.50
4N 27E WM | 34 SWNE 10.10
4N 278 WM | 34 SENE 7.10
4N 27E WM | 34 | NENW 32.80
4N 27E WM | 34 | NWNW 30.20
4N 27E WM | 34 | SWNW 30.20
4N 27E WM | 34 | SENW 35.60
4N 278 WM | 34 | NESW 39.70
4N 27E WM | 34 | NWSW 34.00
4N 27E WM I 34 | SWSW 30.80
4N 27E WM | 34 SE 8W 39.80
4N 27E WM | 34 NE SE 32.30
4N 2TE WM | 34 | NWSE 41.20
4N 27E WM | 34 SW SE 39.30
4N 27E WM | 34 | SESE 39.30
4N 27E WM i35 NENE - 32.90
4N 27E WM 35 | NWNE 36.30
4N 27E WM | 35 SWNE 3140
4N 27E WM | 35 SENE 31.40
4N 27E WM [ 35 NENW 33.50
4N 27E WM | 35 | NWNW 34.00
4N 27E WM | 35 | SWNW 31.40
4N 27E WM | 35 SENW 31.40
4N 27E WM [ 35 | NEsSwW 31.40
4N 27E WM | 35 | NWSW 31.40
4N 27E WM | 35 | swsw 31.40
4N 27E WM | 35 SE SW 31.40
4N 27E WM | 35 NE SE 31.40
4N 27E WM | 35 | NWSE 31,40
4N 27E WM | 35 SW SE 31.40
4N 27E WM | 35 SE SE 31.40
4N 27E WM 36 | NENW 33,90
4N 27E WM 36 | NWNW 18.70
4N 27E WM | 36 | SWNW 28.30
Page 5 of 7
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SUPPLEMENTAL IRRIGATION )

Twp Rng Mer | Sec Q-Q GLot Acres
4N 27E WM 36 | SENW 28.30
4N 27E WM | 36 | NWSW 30.20
4N 27E WM | 36 | SWSW 1 26.00

The use of water under this right is subject to the following conditions:

Water level monitoring: Each year between February | and March 15, the District shall determine a water level in
each well covered by this right to 0.1 foot below land surface.

Target level in key wells: This right designates five existing wells as key wells in the water level monitoring
program. As determined between February 1 and March 15 of each year, actual water levels at these wells shall be
compared 16 the target levels to determine allowable water use as indicated under the Allowable Use of Stored
Water, Condition 8. Key wells and associated target levels are:

Target Levels
Common Names {Ft below LSD)

Well Location {Per Order, 1976) Upper Lower
TAN/R27TE-30d Ordnance #14A 88.0 91.0
TAN/R27E-33cha Ordnance #22 84.0 87.0
TAN/R2TE-27¢ Ordnance #53B 95.0 98.0
T4N/R27TE-26b Ordnance #17 (newer) 89.0 92.0
T4N/R2TE-28b Ordnance 3 78.0 81.0

Water level recorders: The District shall install, maintain, and operate water levef recorders in two wells located in
NEY: NWY SWY%, Section 33, Township 4 North, Range 27 East, W.M. (known as Ordnance #22), and in the SW

“NWY SWY, Section 27, Township 4 North, Range 27 East, W.M. (known as Ordnance #53B). The District shall

maintain a record of the data collected from the recorders.

Meters: The District shall meter all withdrawals from wells covered by this right and keep records as described
below.,

Calculation of stored water: {he Water Resources Department shall make final determinations on stored ground
water. This shall occur through a Storage Account which covers this right and the right perfected under Permit
41452, The account shall be based on recharge and withdrawal over only the preceding five water years. It shall be
credited at 90 percent of water metered to the place of recharge under the right perfected under Permit 41512,
Withdrawals of stored water under this right shall debit the account at 100 percent of metered values at wells, The
debit applies to that portion of withdrawals which are in excess of the limits set by the Ordnance Critical Ground
Water Area Order. The District may obtain information on the storage account by submitting a written request.

Annual Reports:

(A) Recharge Report: The District shal! submit an annuatl report to the Director by March 15 of each year. The
report shall include the range of discharge rates and total quantities during the prior water year at both the diversion
point and the place of recharge. In addition, the report shall include a general operations review, the District’s
estimate of the storage account and the results of other related water quantity and quality programs.

(B) Withdrawal Report: The District shall submit an annuai report to the Director by March 15 of each year, The
purpose of the report is to show the effects of the pumping during the prior irrigation season. The report shall note
total withdrawals at each well during the last irrigation season, recently measured and dated February water levels at
cach well, and other data pertinent to the storage account.

Estimated data: When metered or measured data are missing in whole or in part, the Director may make estimates
from available data. Those estimates shafl bé reasonable and, wlere a range of uncertainty exists, conservatively low
on water delivered to the place of recharge and canservatively high on withdrawals of stored water.

T-10427.dip Page 6 of 7 Certificate 83844



8 Allowable use of stored water: The use of water under this right is based on the allowable use of stored water. The
allowable use of stored water during the next irrigation season falls into 3 categories, For ease of reference, these
categories are named as color zones,

{A) Green zone: If recent water levels as determined between February | and March 15 at 3 or more of the 5 key
wells are above the upper target levels, use is allowed up to the lesser of either the maximum of the storage account
or maximum annual diversion under this right.

{B) Yeilow zone: If neither Green zone nor Red zone water levels prevail, use is allowed up to 85 percent of the
recharge volume for the preceding 12 months.

{C) Red zone; [f recent water levels as determined between February 1 and March 15 at 3 or more of the 5 key wells
are below the lower target level, no use of recharged water is allowed.

9. Records, inspections: The District shall keep accurate and current records of metered values, water levels and other
pertinent information. The Director may inspect the records and works covered by this right and the right perfected
under Permit 41452 upon reasonable notice and at any reasonable time.

10. Modifications to right: If project performance or other hydrologic circumstances indicate that provisions(s) in this
right are an unnecessary hardship, or are either inappropriate or inadequate to monitor or manage the quantity or
protect the quality of the ground water resource, the Director may modify target water levels, key wells, the storage
account credit factor, the storage account, or any other term of this right as necessary to remedy the deficiencies.
Changes shall result through negotiation with the District, or, if satisfactory to the Director, from information derived
by the District through a definitive or state-of-the-art ground water investigation. Failing successful negotiations,
either the District may petition the Water Resources Commission for a contested case hearing or the Director may
require the hearing in order to remedy the deficiencics. This condition does not preclude other judicial review
remedies.

i1, Ifthe recharge withdrawal exceeds 60.2 cfs at any time, the proper state officer shall notify the District and the
District shall arrange for a reduction of the pumping so that the cumulative pumping of artificially recharged ground
water will not exceed 60.2 cfs.

The wells shall be maintained in accordance with the General Standards for the Construction and Maintenance of Water Wells
in Qregon.

This certificate describes that portion of the water right confirmed by Certificate 82596, State Record of Water Right
Certificates, NOF' cancelled by the provisions of an order of the Water Resources Director entered MAR—2-5-2008 —
approving Transfer Application T-10427,

The issuance of this superseding certificate does not confirm the status of the water right in regard to the provisions of
ORS 540.610 pertaining to forfeiture or abandonment.

The right to the use of the water for the above purpose is restricted to beneficial use on the lands or place of use described.

WITNESS the signature of the Water Resources Director, affixed MAR 2 b 2008 .

Phillip C. Ward, Director

T-10427dip Page 7 of 7 Recorded in State Record of Water Right Certificates numbered 83844




TOWNSHIP 3 NORTH, RANGE 27 EAST, W. M.

I N
T.4N,R.27TE,W. M. \\‘
SW 1/4 SE t/4
SECTION 28

WELL # 4

20" N. & 1350° W. FROM
THE SE COR. SECTION 28.

1" = 1320

RECEIVED

JAN 32005
o ; _ N | o ‘ WATER RESOURGCES OEPT

SALEM, OREGON

FINAL PROOF SURVEY

ik e UNDER
S Application G-5538 Permit G-10651

; 00| 4201 "\ Pl IN THE NAME OF
900 i )

. / 53 ¥ TYLER HANSELL

f V. 10 ' Surveyed August13,2003 by J. Mifler

m SUPP'L IRR UNDER PERMIT G-10651, TO PRIVATE WATER

SUPP'L IRR UNDER PERMIT G-10651, TO DISTRICT WATER

e e ﬁ_.f;f,ﬂgep 320
. % PRIMARY IRR UNDER PERMIT G-10651 - #053-378-156R & 94 GIS photo layers A2 O




A

Cert:82596 OR *

Water Ri

Page 1 of 5

Contact Information

¥ Current contact information
OWNER:

77126 COUNTY LINE RD
HERMISTON, OR 97838

Status: Non-Cancelled
County: Morrow, Umatilla
File Folder Location: Salem

P POD 1 - A WELL > UMATILLA RIVER
b POD 2 - A WELL > UMATILLA RIVER
» POD 3 - A WELL > UMATILLA RIVER
» POD 4 - A WELL > UMATILLA RIVER
» POD 5 - A WELL > UMATILLA RIVER
» POD 6 - A WELL > UMATILLA RIVER
» POD 7 - A WELL > UMATILLA RIVER
» POD 8 - A WELL > UMATILLA RIVER
P POD 9 - A WELL > UMATILLA RIVER
b POD 10 - A WELL > UMATILLA RIVER
P POD 11 - A WELL > UMATILLA RIVER
b POD 12 - A WELL > UMATILLA RIVER
b POD 13 - A WELL > UMATILLA RIVER
» POD 14 - A WELL > UMATILLA RIVER
» POD 15 - A WELL > UMATILLA RIVER
b POD 16 - A WELL > UMATILLA RIVER
b POD 17 - A WELL > UMATILLA RIVER
» POD 18 - A WELL > UMATILLA RIVER
» POD 19 - A WELL > UMATILLA RIVER
» POD 20 - A WELL > UMATILLA RIVER
b POD 21 - A WELL > UMATILLA RIVER
P POD 22 - A WELL > UMATILLA RIVER
» POD 23 - A WELL > UMATILLA RIVER

Place(S) Of USB Add TRS grouping

T-R-S QQ
3.00N-27.00E-2 NW NW
3.00N-27.00E-2 SW NW
3.00N-27.00E-3 NE NE
3.00N-27.00E-3 NW NE
3.00N-27.00E-3 SW NE
3.00N-27.00E-3 SE NE
3.00N-27.00E-3 NE NW
3.00N-27.00E-3 NW NW
3.00N-27.00E-3 SW NW
3.00N-27.00E-3 SE NW
3.00N-27.00E-3 NE SW

p COUNTY LINE WATER IMPROVEMENT DISTRICT

28.6
17.8
32.3
34.1
14.0
21.9
32.7
27.5
33.6
15.7
33.1

Water Right Informatio 7

NC
NC
NC
NC
NC
NC
NC
NC
NC
NC
NC

P Permit: G 10836 document, digital map

P Order(s)

Point(s) of Diversion e ; AN TS (5|

¥ Use - SUPPLEMENTAL IRRIGATION (Supplemental) - 5087.98 acres; Priority Date: 2/15/1978

DLC Gov't Lot Taxlot Acres Status Inchoate Info Remarks

http://apps2.wrd.state.or.us/apps/wr/wrinfo/wr_details.aspx?snp id=150541

P Certificate: 82596 document, digital map, paper map
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3.00N-27.00E-3
3.00N-27.00E-3
3.00N-27.00E-3
3.00N-27.00E-3
3.00N-27.00E-3
3.00N-27.00E-4
3.00N-27.00E-4
3.00N-27.00E-4
3.00N-27.00E-4
3.00N-27.00E-4
3.00N-27.00E-4
3.00N-27.00E-4
3.00N-27.00E-4
3.00N-27.00E-4
3.00N-27.00E-4
3.00N-27.00E-4
3.00N-27.00E-4
3.00N-27.00E-5
3.00N-27.00E-5
3.00N-27.00E-5
3.00N-27.00E-5
3.00N-27.00E-5
3.00N-27.00E-5
3.00N-27.00E-5
3.00N-27.00E-5
3.00N-27.00E-9
3.00N-27.00E-9
3.00N-27.00E-9
3.00N-27.00E-9
3.00N-27.00E-10
3.00N-27.00E-10
3.00N-27.00E-10
3.00N-27.00E-10
3.00N-27.00E-10
4.00N-27.00E-19
4.00N-27.00E-19
4.00N-27.00E-19
4.00N-27.00E-19
4,00N-27.00E-19
4.00N-27.00E-19
4.00N-27,00E-19
4.00N-27,00E-20
4,00N-27.00E-20
4,00N-27.00E-26
4,00N-27.00E-26
4,00N-27.00E-26
4,00N-27.00E-26
4,00N-27.00E-26
4,00N-27.00E-26
4.00N-27.00E-26
4,00N-27.00E-26
4,00N-27.00E-26
4.00N-27.00E-26

NW SW
SW sw
SE SW
NE SE
NW SE
NE NE
NW NE
SW NE
SE NE
NE NW
NW NwW
SW NW
SE NW
NE SE
NW SE
SW SE
SE SE
NE NE
NW NE
SW NE
SE NE
NE NW
NW NW
SW NW
SE NW
NE NE
NW NE
SW NE
SE NE
SW NE
NE NW
NW NW
SW NwW
SE NW
NE SW
NW SW
SW Sw
SE SW
NW SE
SW SE
SE SE
SW Sw
SE SW
SW NE
SE NE
SW NW
SE NW
NE SwW
NW Sw
SW sw
SE SW
NE SE
NW SE

AN B

11

29.1
37.8
31.1
36.1
36.0
29.3
35.4
35.5
29.6
31.1
31.0
26.5
31.2
31.3
30.8
31.5
315
32.8
32.5
32.6
329
32.7
32.7
32.9
32.9
31.5
35.5
23.5
19.5
10.4
39.0
38.7

9.0
12.9
10.1
20.8
32.6
33.6

1.0
35.8

2.9

7.7

2:5

8.4
13.4
30.3
18.7
19.0
24.9
40.0
35.6
24.4

1.3

NC
NC
NC
NC
NC
NC
NC
NC
NC
NC
NC
NC
NC
NC
NC
NC
NC
NC
NC
NC
NC
NC
NC
NC
NC
NC
NC
NC
NC
NC
NC
NC
NC
NC
NC
NC
NC
NC
NC
NC
NC
NC
NC
NC
NC
NC
NC
NC
NC
NC
NC
NC
NC
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4.00N-27.00E-26 NW SE 10 7.4 NC
4.00N-27.00E-26 SW SE 22,5 NC
4.00N-27.00E-26 SE SE 12 17.3 NC
4,00N-27,00E-27 NE NW 10.3 NC
4,00N-27.00E-27 NW NW 15.2 NC
4,00N-27.00E-27 SW NW 13.3 NC
4.00N-27.00E-27 SENW 18.1 NC
4.G0N-27.00E-27 NE SW 35.9 NC
4.00N-27.00E-27 NW SW 39.4 NC
4.00N-27.00E-27 SW SW 13.5 NC
4.00N-27.00E-27 SE SW 13.1 NC
4.00N-27.00E-27 NE SE 2.8 NC
4.00N-27.00E-27 NW SE 3.4 NC
4.00N-27.00E-27 SW SE 27.1 NC
4.00N-27.00E-27 SE SE 31.6 NC
4.00N-27.00E-28 NW NE 1.0 NC
4,00N-27.00E-28 SW NE 37.1 NC
4.00N-27.00E-28 SE NE 24.8 NC
4.00N-27.00E-28 NE NW 24 NC
4.00N-27.00E-28 NW NW 13.8 NC
4.00N-27.00E-28 SW NW 36.4 NC
4.00N-27.00E-28 SE NW 39.1 NC
4.00N-27.00E-28 NE SW 34,72 NC
4.00N-27.00E-28 NW SW 34.42 NC
4.00N-27.00E-28 SW SW 31.42 NC
4.00N-27.00E-28 SE SW 31.72 NC
b 4.00N-27.00E-28 NE SE 39.1 NC
4.00N-27.00E-28 NW SE 39.9 NC
4.00N-27.00E-28 SW SE 38.6 NC
4,00N-27.00E-28 SE SE 40.0 NC
4.00N-27.00E-30 NE NE 34,7 NC
4.00N-27.00E-30 NW NE 37.6 NC
4.00N-27.00E-30 SW NE 29,0 NC
4.00N-27.00E-30 SE NE 27.1 NC
4.00N-27.00E-30 NE NW 31.9 NC
4,00N-27,00E-30 NW NW 1 42.7 NC
4,00N-27.00E-30 SW NW 2 34.2 NC
4.00N-27.00E-30 SE NW 25.2 NC
4.00N-27.00E-30 NE SW 29.5 NC
4.00N-27.00E-30 NW SW 3 40.5 NC
4.00N-27.00E-30 SW SW 4 37.3 NC
4.00N-27.00E-30 SE SW 28,2 NC
4.00N-27.00E-30 NE SE 32.8 NC
4,00N-27.00B-30 NW SE 36.2 NC
4.00N-27.00E-30 SW SE 32.6 NC
4.00N-27.00E-30 SE SE 30.6 NC
4.00N-27.00E-32 NE NE 27.6 NC
4,00N-27.00E-32 NW NE 2.6 NC
4.00N-27.00E-32 SW NE 34.1 NC
4.00N-27.00E-32 SE NE 30.5 NC
4.00N-27.00E-32 NE NW 32.0 NC
4,00N-27,00E-32 NW NW 32.0 NC
4,00N-27.00E-32 SW NW 32.0 NC

http://apps2.wrd.state.or.us/apps/wr/wrinfo/wr_details.aspx?snp id=150541 4/25/2008
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4.00N-27.00E-32 SE NW 32.0 NC
4.00N-27.00E-32 NE SW 32.0 NC
4.00N-27.00E-32 NW SW 32.0 NC
4.00N-27.00E-32 SW SW 32.0 NC
4.00N-27.00E-32 SE SW 32.0 NC
4,00N-27.00E-32 NE SE 31.0 NC
4,00N-27.00E-32 NW SE 29.0 NC
4.00N-27.00E-32 SW SE 33.2 NC
4,00N-27,00E-32 SE SE 35.4 NC
4,00N-27.00E-33 NE NE 34.3 NC
4,00N-27.00E-33 NW NE 32.0 NC
4,00N-27.00E-33 SW NE 32.0 NC
4,00N-27.00E-33 SENE 32.0 NC
4,00N-27.00E-33 NE NW 24.42 NC
4,00N-27.00E-33 NW NW 22,83 NC
4.00N-27.00E-33 SW NW 22.83 NC
4.00N-27.00E-33 SE NW 24,42 NC
4.00N-27.00E-33 NE SW 29.0 NC
4.00N-27.00E-33 NW SW 29.0 NC
4.00N-27.00E-33 SW SW 31.0 NC
4.00N-27,00E-33 SE SW 31.0 NC
4.00N-27.00E-33 NE SE 32.2 NC
4.00N-27.00E-33 NW SE 31.6 NC
4.00N-27.00E-33 SW SE 34.4 NC
4.00N-27.00E-33 SE SE 27.2 NC
4.00N-27.00E-234 NE NE 37.5 NC
4,00N-27.00E-34 NW NE 39.5 NC
4.00N-27.00E-34 SW NE 10,1 NC
4.00N-27.00E-34 SE NE 7.1 NC
4.00N-27.00E-34 NE NW 32,8 NC
4.00N-27.00E-34 NW NW 30.2 NC
4.00N-27.00E-34 SW NW 30.2 NC
4.00N-27.00E-34 SE NW 35.6 NC
4.00N-27.00E-34 NE SW 39.7 NC
4.00N-27.00E-34 NW SW 34.0 NC
4.00N-27.008-34 SW SW 36.8 NC
4.00N-27.00E-34 SE SW 35.8 NC
4.00N-27.00E-34 NE SE 32.3 NC
4.00N-27.00E-34 NW SE 41.2 NC
4.00N-27.00E-34 SW SE 39.3 NC
4.00N-27.00E-34 SE SE 39.3 NC
4.00N-27.00E-35 NE NE 32.9 NC
4,00N-27.00E-35 NW NE 36.3 NC
4.00N-27.00E-35 SW NE 31.4 NC
4,00N-27.00E-35 SE NE 31.4 NC
4.00N-27.00E-35 NE NW 33.5 NC
4.00N-27.00E-35 NW NW 34.0 NC
4.00N-27.00E-35 SW NW 31.4 NC
4.00N-27.00E-35 SE NW 31.4 NC
4.00N-27.00E-35 NE SW 31.4 NC
4,00N-27.00E-35 NW SW 31.4 NC
4.00N-27.00E-35 SW SW 31.4 NC
4.00N-27.00E-35 SE SW 31.4 NC

http://apps2.wrd.state.or,us/apps/wi/wrinfo/wr details.aspx?snp id=150541 4/25/2008
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4.00N-27.00E-35
4.00N-27.00E-35
4.00N-27.00E-35
4.00N-27.00E-35
4.00N-27.00E-36
4.00N-27.00E-36
4.00N-27.00E-36
4.00N-27.00E-36
4.00N-27.00E-36
4.00N-27.00E-36

v r Rights In sam

Help understanding and working with the Water Rights Information System

NE SE

NW SE
SW SE
SE SE

NE NW
NW NW
SW NW
SE NwW
NW Sw
SW sw

Sum of Acres: 5087.98

‘ater Right Genealogy (B

E-Permit:G 10836
é-lnghgatg; T 9159 CF RR (REG)

&-Permit:G 10836
Lcert:82596 OR *

Famil

31.4
31.4
31.4
31.4
33.9
32.2
28.3
28.3
30.2
26.0

NC
NC
NC
NC
NC
NC
NC
NC
NC
NC

Report Errors with Water Right Data

Return to WRIS Query

http://apps2.wrd.state.or.us/apps/wr/wrinfo/wr_details.aspx?snp_id=150541
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This is a f£inal order in other than a contested case. This order ig subject
to judicial review under ORS 183.484, Any petition for judicial review must
be filed within the 60 day time period specified by ORS 183.484(2). Pursuant
to ORS 536.075 and OAR 137-004-0080 you may either petition for judicial
review or petition the Director for reconsideration of this order. A petition
for reconsideration may be granted or denied by the Director, and if no action
is taken within 60 days following the date the petition was filed, the
petition shall be deemed denied.

In addition, under ORS 537,260 any person with an application, permit or water
right certificate subsequent in priority may jointly or severally contest the
issuance of the certificate at any time before it has issued, and after the
time has expired for the completion of the appropriation under the permit, or
within three months after issuance of the certificate.

STATE OF OREGON
COUNTIES OF MORROW AND UMATILLA

CERTIFICATE OF WATER RIGHT

THIS CERTIFICATE ISSUED TO

COUNTY LINE WATER IMPROVEMENT DISTRICT
77126 COUNTY LINE ROAD
HERMISTON, OREGON 97838

confirms the right to use the watérs of ARTIFICIALLY RECHARGED
GROUND WATER FROM 23 WELLSVinrphefQRDNANCE'CRITICAL GROUND WATER
AREA for SUPPLEMENTAL IRRIGATION“OF-5087.98 ACRES.

This right was perfected under ‘Rermit (-10836. The date of
priority is FEBRUARY 15, 1978. ‘This right is limited to 59.81
CUBIC FEET PER SECOND, pravided the’ total guantity appropriated
by all rights perfected under Permit: G-10836 does not exceed
60.20 cubic feet per second, Qru#ﬁélequivalent in case of

rotation, measured at the wells, .
The maximum annual appropfiatiéﬁjﬁpﬂ?ali'rights perfected undexr
Permit G-10836 shall not exceed 14,688.0 ACRE-FEET of
artificially and naturally recharged ground water or a lesser
amount as herein provided in condition 8 (Allowable Use of Stored
Water) .

G-8649.,LHN CERTIFICATE NUMBER 82596
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The wells are located as follows:

AYLETT

AYLETT

AYLETT

COLEMAN

COLEMAN

COLEMAN

COLEMAN

COLEMAN

12H

12H

12H

G~8649.LHN

SEY% NWY, SECTION 28{ TOWNSHIP 4 NORTH, RANGE 27
EAST, W.M.; 3700 FEET NORTH AND 1390 FEET EAST
FROM THE SW CORNER, SECTION 28.

NWi4 SW %, SECTION 28, TOWNSHIP 4 NORTH, RANGE 27
EAST, W.M.; 1650 FEET NQRTH AND 1320 FEET EAST
FROM THE SW CORNER, SECTION 28,

SEY% S5WY, SECTION 28, TOWNSHIP 4 NORTH, RANGE 27
EAST, W.M.; 90 FEET NORTH AND 40 FEET WEST FROM
THE S¥%, SECTION 28.

SWY4 NWY%, SECTION 26, TOWNSHIP 4 NORTH, RANGE 27
EAST, W.M.; 1130 FEET NORTH AND 60 EAST FROM THE
WY CORNER, SECTION 26. ‘

SEY NWY, SECTION 27, TOWNSHIP 4 NORTH RANGE 27
EAST, W.M.; 2740 FEET NORTH AND 1890 FEET EAST
FROM THE SW CORNER, SECTION 27.

SWY% NWY, SECTICON 27, TOWNSHIP 4 NORTH, RANGE 27
EAST, W.M.; 230 FEET NORTH AND 1210 FEET EAST FROM
THE WY CORNER, SECTION 27.

SEY NWY, SECTION 27, TOWNSHIP 4 NORTH, RANGE 27
EAST, W.M.; 960 FEET NORTH AND 1850 FEET EAST FROM
THE WY CORNER SECTION 27. There are two wells at
this location within 20 feet.

SWY NWY, SECTION 26, TOWNSHIP 4 NORTH, RANGE 27
EAST, W.M.; 1160 FEET NORTH AND 370 FEET EAST FROM
THE WY CORNER, SECTION 26,

SWY4 NEY, SECTION 28, TOWNSHIP 4 NORTH, RANGE 27
EAST, W.M.; 3180 FEET NORTH AND 1470 FEET WEST
FROM THE SE CORNER, SECTION 28.,

SWY SEY, SECTION 28, TOWNSHIF 4 NORTH, RANGE 27
EAST, W.M.; 20 FEET NORTH AND 1350 FEET WEST FROM
THE SE CORNER, SECTION 28. '

NW¥ NEY, SECTION 33, TOWNSHIP 4 NORTH, RANGE 27

EAST, W.M.; 1270 FEET SOUTH AND 1350 FEET WEST
FROM THE NE CORNER, SECTION 33,

CERTIFICATE NUMBER 82596
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HOLZAPFEL

HOLZAPFEL

HOLZAPFEL

KEY

KEY

SOLANO

WOOD

WaoD

WOOoD

wooD
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SWY% NE¥%, SECTION 33, TOWNSHIP 4 NORTH, RANGE 27
EAST, W.M.; 1940 FEET SOUTH AND 1350 WEST FROM THE
NE CORNER, SECTION 33.

NWy NEY, SECTION 32, TOWNSHIP 4 NORTH, RANGE 27
EAST, W.M.; 50 FEET SOUTH AND 1450 FEET WEST FRCM
THE NE CORNER, SECTION 32.

NEY NW%, SECTION 32, TOWNSHIP 4 NORTH, RANGE 27
EAST, W.M.; 70 FEET,SOUTH AND 2520 FEET EAST FROM
THE NW CORNER, SECTION 32,

-NE% NE}{, SECTION 32, TOWNSHIP 4 NORTH, RANGE 27

EAST, W.M.; 340 FEET SOUTH AND 11950 FEET WEST FROM
THE NE CORNER, SECTION 32.

SEY SEY, SECTION 30, TOWNSHIP 4 NORTH, RANGE 27
EAST, W.M,; 290 FEET NORTH AND 50 FEET WEST FROM
THE SE CORNER, SECTION 30.

SEY SEY, SECTION 30, TOWNSHIP 4 NORTH, RANGE 27
EAST, W.M.; 100 FEET NORTH AND 40 FEET WEST FROM
THE SE CORNER, SECTION 30,

SEY SWY, SECTION 20, TOWNSHIP 4 NORTH, RANGE 27
EAST, W.M.; 190 FEET NORTH AND 1250 FEET EAST FROM
THE SW CORNER, SECTION 20

SWY SW¥, SECTION 20, TOWNSHIP 4 NORTH, RANGE 27
EAST, W.M.; 10 FEET NORTH AND 90 FEET EAST FROM
THE SW CORNER, SECTION 20

NWY NEY, SECTION 30, TOWNSHIP 4 NORTH, RANGE 27
EAST, W.M.; 1190 FEET SOUTH AND 4170 FEET EAST
FROM THE W GORNER; SECTION 30

NWY SEY, SECTIQN.3D, TOWNSHIP 4 NORTH, RANGE 27
EAST, W.M.;'3830 FEET SOUTH AND 4160 FEET EAST
FROM THE NW CORNER SECTION 30.

LOT 4 (SWY% swy), SECTION 30, TOWNSHIP 4 NORTH,
RANGE 27 EAST, W.M,; 3875 FEET SOUTH AND 1385 FEET
EAST FROM THE NW CORNER, SECTION 30.

LOT 2 (SWY NWY), SECTION 30, TOWNSHIP 4 NORTH,
RANGE 27 EAST, W.M.; 1280 FEET SOUTH AND 1350 FEET
EAST FROM THE NW CORNER, SECTION 30,

CERTIFICATE NUMBER 82596
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The amount of water used for irrigation together with the amount
secured under any other right existing for the same lands, is
limited to a diversion of ONE-EIGHTIETH of one cubic foot per
gecond (or its equivalent) and 3.0 acre-feet for each acre
irrigated during the irrigation season of March 10 to October 15
for each calendar year. This right does not alter the Ordnance
Critical Ground Water Area Order,

A description of the place of use to which this right is
appurtenant is as follows:

NWY NWY{  28.6 ACRES NE¥ NE¥  29.3 ACRES
SWY NWY  17.8 ACRES NWY NE%  35.4 ACRES
SECTION 2 SWY NE¥  35.5 ACRES
SE% NE¥  29.6 ACRES
NE¥ NE¥  32.3 ACRES NE% NWY  31.1 ACRES
NW4 NE¥  34.1 ACRES NWY NWY4  31.0 ACRES
SWY NEY  14.0 ACRES SW% NWY  26.5 ACRES
SEY NEY  21.9 ACRES SEY% NWY4  31.2 ACRES
NE¥ NWY%  32.7 ACRES NEX SE¥  31.3 ACRES
NW4% NWY  27.5 ACRES NW4 SE¥%  30.8 ACRES
SWY NW¥  33.6 ACRES - SWY% SEY  31.5 ACRES
SE% NWY  15.7 ACRES SE¥ SE¥%  31.5 ACRES
NE¥ SWY  33.1 ACRES SECTION. 4
NW4 SWX  29.1 ACRES '
SWY SW¥%  37.8 ACRES
SE¥ SW4  31.1 ACRES NEX NEX  32.8 ACRES
NE¥ SEY4  36.1 ACRES NW4 NE¥%  32.5 ACRES
NWY SE¥  36.0 ACRES SWX NEY¥  32.6 ACRES
SECTION 3 SE{ NEY  32.9 ACRES
NE¥ NW4  32.7 ACRES
NWY NWX  32.7 ACRES
SWY NWY  32.9 ACRES
SEY{ NWY  32.9 ACRES
SECTION 5
" NE¥ NEY  31.5 ACRES
NWY NE%  35.5 ACRES
SWY% NE¥%  23.5 ACRES
SE¥ NEX  19.5 ACRES

SECTION 9

G-8649.LHN CERTIFICATE NUMBER 82596
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sf% NEY 10,
"NEY NWY 39,
NWY NWY 38.
SWY NWY 9.
SEY NWY 12
SECTION 10

TOWNSHIP 3 NORTH,

4
0
7
0

.9

ACRES
ACRES
ACRES
ACRES
ACRES

. RANGE 27 EAST, W.M.

LOT 3
Lot 4

LOT 4

LOT
LOT
LOT
LOT

= S e < Je)

LOT 9
LOT 10
LOT 11

LOT 12

NEY% SWY4 10.1 ACRES
(NWY¥% SWY%)- 20.8 ACRES
(SWi SWX) 32.6 ACRES
SEY SWY% 33.6 ACRES
NWY% SE% 1.0 ACRE
SWY¥ SEY 35.8 ACRES
SE¥ SEY 2.9 ACRES
SECTION 19
SWY SWY 7.7 ACRES
(SEY% SWY) 2.5 ACRES
SECTION 20
(SWY NE¥) 8.4 ACRES
(SEY{ NE¥%) 13.4 ACRES
(SWY NWY) 30.3 ACRES
(SEY% NWY) 18.7 ACRES
NEY% SWY% 19.0 ACRES
NWY SWY% 24.9 ACRES
SWY SWY% 40.0 ACRES
SEY% SWY% 35.6 ACRES
(NEY SEY) 24 .4 ACRES
(NWY SEYX) 7.4 ACRES -
(NW% SEY%) 1.3 ACRES -
SWY SEY% 22.5 ACRES:
(SEY% SEX%) 17.3
SECTION 26

G-8649.LHN

NEY NWY% 10.
- NWY% NWY% 15.
SWY NWY% 1%,
SEY NWY% 18.
NEY% SWY¥ 35.
NWY% SWY 39.
SWY SWY 13.
SEY SWY 13.
NEY% SEY
NWY SEY
SWY%. SEY 27.
SEY SEY 31
SECTION 27
NWY% NEY
SWY% NEY 37.
SEY NEY% 24.
NEY NWY%
NWY NWY% 13.
SWY% NWY 36,
SEY% NWY% 39
NE¥ SWY 34,
NWY% SWY 34,
SWY SWY 31.
SEY SWY 51,
NEY SEY 39
NWY% SEY% 39
SWY% SEY% 38
SEY SEY% 40

2.
3.

L.

2.

SECTION 28

ACRES .~

PAGE 5

ACRES
ACRES
ACRES
ACRES
ACRES
ACRES
ACRES
ACRES
ACRES
ACRES
ACRES
ACRES

AR PORFROPE O WNW

ACRE

ACRES
ACRES
ACRES
ACRES
ACRES
.1 ACRES
72 ACRES
42 ACRES
42 ACRES
72 ACRES
.1 ACRES
.9 ACRES
.6 ACRES
.0 ACRES

L= e B e ]
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Lot

Lor
LOT

]

e Lo

G-8649/LHN

2.

NEY NEY 34,
NWY NEY 37.
SWY NEY 29.
SEY NE% 27.
NEY NW¥% . 31,
(NWY% NWi) 42,
{SWY NWY) 34,
SEY% NWY 25,
NEY SWy 29,
(NWY SwWy) 40,
(SW¥% swWy)  '37.
SEY SWY 28.
NEY SEY 32,
NWY SEY 36.
SWY SEY 32.
" SE¥ SEY 30.
SECTION 30

NEY NEY 27,
NWY NEY

SWY NEY 34.
SEY NEY 30.
NE¥Y NWyY 32,
NWY NWY 32.
SWY NWY 32.
SEY NWyY 32.
NEY SWY 32,
NWY SWY 32.
SWY SWY 32,
SEY SWY 32,
NEY SEY 31,
NWY SEY 29,
SWY SEY 33,
SEY SEY 35,

SECTION 32

AANONWHR UINN IO MO

BN OOCOoO ooV OGN

ACRES
ACRES
ACRES
ACRES
ACRES
ACRES
ACRES
ACRES
ACRES
ACRES
ACRES
ACRES
ACRES
ACRES
ACRES
ACRES

ACRES
ACRES
ACRES
ACRES
ACRES
ACRES
ACRES
ACRES
ACRES
ACRES
ACRES
ACRES
ACRES
ACRES
ACRES
ACRES

NE¥X NEY% 34
NWi{ NEA 32
SWY NEY 32
SEY NEY 32
NEY{ NWY4 24
NWiY NWY 22
SWY NWY 22,
SEY NW4% 24
NEY SWY 29,
NW¥ SWY 29,
Sy SWY 31,
SE¥% SWY 31.
NEY SEY 32.
NWY SEY 31,
SWY SE¥Y 34,
SEY SEY 27.
SECTION 33

NEY NEY 37.
NWY NEY 39,
SWY¥ NEY 10,
SEY% NEY

NEY NWY iz,
NWY NWwyY 30.
SWY NWYH 30.
SEY NWYy 35.
NEY SWY 39.
NWY SWY 34.
SWY SWY 30.
SEY SWYH 39.
NEY SEY 32.
NWY{ SEY 41.
SW¥ SEY 39,
SEY SEY 39,

SECTION 34

7.

PAGE 6

.3 ACRES
.0 ACRES
.0 ACRES
.0 ACRES
.42 ACRES
.B3 ACRES

83 ACRES

.42 ACRES

ACRES
ACRES
ACRES
ACRES
ACRES
ACRES
ACRES
ACRES

NMbONO DO O

ACRES
ACRES
ACRES
ACRES
ACRES
ACRES
ACRES
ACRES
ACRES
ACRES
ACRES
ACRES
ACRES
ACRES
ACRES
ACRES

WWNWUwOoOTOhNNDNOKFEREGWO
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NEY NEY  32.
NWY NE¥  36.
SWY¥ NEY¥ 31,
SEY NEY  31.
NEY% NWY  33.
NWY NWY 34,
SWy NWY 31,
SEY% NWY 31,
NEY SW¥ 31,
NWY SWY 31,
Swy Swy  31.
SEY SWY 31,
NEY SEY  31.
NW4 SEY¥  31.
SWY SE¥%  31.
SEY% SEY¥  31.
SECTION 35

[T N G . QT S - R e A L L T R Y )

ACRES
ACRES
ACRES
ACRES
ACRES
ACRES
ACRES
ACRES
ACRES
ACRES
ACRES
ACRES
ACRES
ACRES
ACRES
ACRES

NEY NW¥ 33.9 ACRES

NWY NWY 32.2 ACRES

SWY NWY 28.3 ACRES

SEY NWY 28.3 ACRES

NWY SWY 30.2 ACRES

SWY SWY 26.0 ACRES
SECTION 36

PAGE 7

TOWNSHIP 4 NORTH,

RANGE 27 EAST, W.M.

The use of water under this right is subject to the following
conditions:

1.

Water level monitoring: Each year between February 1 and

March 1

5, the District shall ‘determine a water level in each

well covered by this right to 0.1 foot below land surface.

Target level in key wells: This right designates five
existing wells as key wellg in the water level monitoring
As determined between February 1 and March 15 of
each vear, actual water levels at these wells shall be
compared to the target levels to: ‘determine allowable water
use as indicated under. the Allowable Use-of Stored Water,
Key wells anq a58001ated target levels are:

program.

Condition 8.

Well Location

T4N/R27E-304

T4N/R27E-33cba

T4N/R27E-27c
T4N/R27E-26b
T4N/R27E-28b

G-8649.LHN

Commorny Names
Per O er: <

Ordnance
Crdnance
Ordnance
Ordnance
Ordnance

d1an

#22
#53B

#17 (newer)

#3

Target Levels
{(Ft below LSD}

Upper

88,
84.
95.
89.
78.

[= ol el Rel

Lower

Sl.
a87.
98.
92.
81.

[ o R v Y o B e

CERTIFICATE NUMBER 82596
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Water level recorders: The District shall install, maintain,
and operate water level recorders in two wells located in
NEY NWi SWY, Section 33, Township 4 North, Range 27 East,
W.M. (known as Ordnance #22), and in the SWY NWY SWY4,
Section 27, Township 4 North, Range 27 East, W.M. (known as
Ordnance #538), The District shall maintain a record of
the data collected from the recorders.

Meters: The District shall meter all withdrawals from wells
covered by- this right and keep records as described below.

Calculation of stored water: The Water Resaources
Department shall make final determinations on stored ground
water. This shall occur through a Storage Account which
covers this right and the right perfected under Permit
41452. The account shall be based on recharge and
withdrawal over only the preceding five water years. It
shall be credited at 90 percent of water metered to the
place of recharge under the right perfected under Permit
41512. Withdrawals of stored water under this right shall
debit the account at 100 percent of metered values at wells.
The debit applies to that portion of withdrawals which are
in excess of the limits set by the Ordnance Critical Ground
Water Area Order. The District may obtain information on
the storage account by submitting a written request.

Annual Reports:

(A) Recharge Report: The District shall submit an annual

report to the Director by March 15 of each year. The report.

shall include the range of discharge rates and total
quantities during the prior water year at both the diversion
point and the place of recharge. In addition, the report
shall include a general operations review, the District’s
egtimate of the storage account and the results of other
related water quantity and quality programs.

(B) Withdrawal Report: The District shall submit an annual
report to the Director by March 15 of each year. The
purpose of the report is to show the effects of the pumping
during the prior irrigation season. The report shall note
total withdrawals at each well during the last irrigation
geason, recently measured and dated February water levels at
each well, and other data pertinent to the storage account.

G-8649,LHN ' CERTIFICATE NUMBER 82596
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7. Estimated data: When metered or measured data are missing in
whole or in part, the Director may make estimates from
available data. Those estimates shall be reasonable and,
where a range of uncertainty exists, conservatively low on
water delivered to the place of recharge and conservatively
high on withdrawals of stored water.

8. Allowable use of stored water: The use of water under this
right is based on the allowable use of stored water. The
allowable use of stored water during the next irrigation
season falls into 3 categories. For ease of reference, these
categories are named as color zones.

(A) Green zone: If recent water levels as determined between
February 1 and March 15 at 3 or more of the 5 key wells are
above the upper target levels, use is allowed up to the
lesser of either the maximum of the storage account or
maximum annual diversgion under this right.

(B) Yellow zone: If neither Green zone nor Red zone water
levels prevail, use is allowed up to 85 percent of the
recharge volume for the preceding 12 months.

{(C) Red zone: If recent water levels as determined between
February 1 and March 15 at 3 or more of the 5 key wells are
below the lower target level no use of recharged water is
allowed. '

9. Records, inspections: The District shall keep accurate and
current records of metered values, water levels and other
pertinent information. The Director may inspect the records
and works covered by this right and the right perfected
under Permit 41452 upon reasonable notlce and at any
reasonable time.

G-864%9. LHN CERTIFICATE NUMBER 82596
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10, Modifications to right: If project performance or other

- hydrologic circumstances indicate that provisions{(s) in this
right are an unnecessary hardship, or are either
inappropriate or inadequate to monitor or manage thé
quantity or protect the quality of the ground water
resource, the Director may modify target water levels, key
wells, the storage account credit factor, the storage
account, or any other term of this right as necessary to
remedy the deficiencies. Changes shall result through
negotiation with the District, or, if satisfactory to the
Director, from information derived by the District through a
definitive or state-of-the-art ground water investigation.
Failing successful negotiations, either the District may
petition the Water Resources Commission for a contested case
hearing or the Director may require the hearing in order to
remedy the deficiencies. This condition does not preclude
other judicial review remedies, '

11. 1If the recharge withdrawal exceeds 60.2 cfs at any time, the
proper state officer shall notify the District and the
District shall arrange for a reduction of the pumping so
that the cumulative pumping of artificially recharged ground
water will not exceed 60.2 cfs.

The wells shall be maintained in accordance with the General
Standards for the Construction and Maintenance of Water Wells in
Oregon.

The right to use water for the above purpose isg restricted to

beneficial use on the lands or places of use described.

WITNESS the signature of the Water Resources Director, affixed

DEC 1 6 2006

Dmé/é Lo
PRil Vi C—Waild, Directbdr

Water /Resources Department

Recorded in State Record of Water Right Certificates Number 82596

G-8649.LHN



Pursuant to ORS 540.510, any “layered” water use or a right that is supplemental to
a primary right proposed for transfer must be included in the transfer or be
cancelled, except as provided in OAR 690-380-2240(5).

»  Certificate Number or other identifying number: ___ 80913

The following information must be provided only for those points of diversion or appropriation
that are involved in the transfer (i.e., list only the portion of the water right you propose to transfer.)
Attach additional pages as necessary.

Government lot and donation land claim numnbers must be included in the tables.below only
if the information is reflected on the existing water right.

Location of Existing Authorized Point(s) of Diversion or Appropriation to be Changed:
(i.e., the allowed point(s) of diversion or appropriation listed on the water right that will be affected by the proposed transfer,
the “FROM” poini(s) of diversion or appropriation)

If Ground Water, Tax Lot A
OWRD Well Log Source and Township Range Mer | Sec A DLC er’ Sprs ey Coordinates
ID No. (or Well ID Priority Date Aol (coordinates from a recognized
Tag No. L- ) survey corner)
UMA #1806 Well # 9 4N 27E WM | 36 | SWNW | 3300 1884 ft S &1315 ft E from the
August 9, NW Cor. Sec. 36
1954

*  Does the water right being transferred involve a ground water source(s)?
Bd Yes [1 No (Surface water source only.)

If “Yes”, for each authorized point of appropriation (well) involved, you must either:

A.  Supply a copy of the well log(s) for each point of appropriation that is clearly
labeled and associated with the corresponding well in the table above and on the
accompanying application map. (NOTE: You may search for well logs on the
Department’s web page at: http:// www.wrd.state.or.us)

or
B.  Ifawell log is not available, you must describe the construction of the

authorized point of appropriation by completing the table below. Attach
additional copies as necessary.

Construction of Existing Authorized Point(s) of Appropriation — (Only needed if no well log is available.)
Wells in this listing must be clearly tied to corresponding well location(s) described in the table above and shown
on the accompanying application map.

OWRD Well : ! Intervals Est. depth Type of
No. as Diameter Type and Lo oF casingis | Scal Fat to water access porl Total well
L size of feet of depth to : :
identified in ; —— perforated | depth o bearing or measuring depth
table above el & (in feet) stratum device
See attached Well Log UMA #1806
R C~CETYED
LIV
\l Fals I 111V
T U& Loul
DEPT
WATER F‘ESOURC%&/ lemental Form A -3- Description of Proposed Change(s) to a Water Right
SALEM, OREGBR p p ge(s) gh

i



=  Certificate Number or other identifying number: __80913

The following information must be provided only for those places of use that are involved in the

transfer (i.e., list only the portion of the water right you propose to transfer,) Attach additional pages
as necessary.

Government lot and donation land claim numbers must be included in the tables below only if
the information is reflected on the existing water right.

Location of Existing Authorized Place of Use to be Affected:
(i.e., the allowed lands listed on the water right that will be affected by the proposed transfer, the “FROM” lands)

Source and o
el " Vs Y4 DLC or Acres
Priority Date Township | Range | Mer | Sec Section Gov't (if applicable)
. Lot :
Well # 9 4N 27E WM (36 | NW NW 2300 13.5 Acres

August 9, 1954

= Certificate Number or other identifying number:

3. PROPOSED CHANGES TO THE WATER RIGHT

Describe proposed changes to the water right involving point(s) of diversion and/or appropriation.
Survey coordinates described below should accurately correspond to the points shown on the
accompanying application map. Attach additional pages as necessary.

Location of Proposed Point(s) of Diversion or Appropriation:

(i.e., the “TO” point(s) of diversion or appropriation) [ N/A — Instream Water Right Transfer
(NOTE: Complete this table only if a Change in Point of Diversion or Appropriation is being proposed.)
Ve i Tax Lot, Survey Coordinates
Source Township Range Mer | Sec S o DLC or (coordinates from a recognized survey
ection ¥
Gov’t Lot corner)
Basalt Wells 4N 27E w 25 NE NE 200 590 ft. S & 1420 ft. W from the NE
M Corner of Section 25

RECEIVED

JuL 02 2000
\TER HESOURCES UEPT
W SALEM, OREGON
Supplemental Form A -4 - Description of Proposed Change(s) to a Water Right

A
L
I O S



» If there are proposed point(s) of appropriation (wells) listed in the table above, are the
well(s) already constructed? [ Yes No O N/A - No proposed well(s)
listed above.

If “Yes”, attach and clearly label the corresponding well log(s) for each proposed
well, or if well log(s) are not available, describe the construction of the well(s) using
the table below. (NOTE: You may search for well logs on the Department’s web page at:
http://'www.wrd.state.or.us)

If “No”, describe the anticipated construction for the proposed well(s) in the
Sfollowing table:

Construction of Proposed Point(s) of Appropriation or Well(s)
Well numbers in this listing must be clearly tied to corresponding well location(s) described in the table above and
shown on the accompanying application map.

Well If an existing

; ; Type and ; Type of
alread well, OWRD Diameter i No. of Inte:n a!s Bst. Est. depth Hoeohs Total
y Well Log ID = feetof | SR IS Seal dentin to water RO wall
built? No. casing i perforated | depth Pl bearing P ;
casing : water measurin | depth
(Yes/ (or Well ID Tag (in feet) stratum devd
No) No. L- ) g device
NO Proposed Steel 150 ft 150 ft | 200 ft. 200 ft 2” 300 ft
8» 8» to 300 nipple
ft Top of
Casing

A
:!.": #

RECEIVED
JUL 02 201

WAT ER P\ESOUH\A‘ 5P

SALEM, OREGON
Supplemental Form A -5- Description of Proposed Change(s) to a Water Right




= Certificate Number or other identifying number: 80913

Describe proposed changes to the water right involving place of use. Information described
below should accurately correspond to the proposed place of use shown on the accompanying
application map. Attach additional pages as necessary.

Location of Proposed Place of Use: (i, the “T0” lands) [ N/4 — Instream Water Right Transfer
(NOTE: Complete this table only if a Change in Place of Use is being proposed.)

Ya Y Tax Lal, Acres
Source Township | Range | Mer Sec Section DLC or (itapplicable)
Gov’t Lot pp

New Basalt Well 4N 27E W 25 NE NE 200 & Industrial

M 202 Use
New Basalt Well 4N 27E w 25 NW NE 200 & Industrial

M 202 Use
New Basalt Well 4N 27E w 25 SW NE 200 & Industrial

M 202 Use
New Basalt Well 4N 27E w 25 SE NE 200 & Industrial

M 202 Use
Remarks:

RECEIVED
JUL 02 2007
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TRANSFER APPLICATION MAP
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STATE OF OREGON
COUNTY OF UMATILLA

CERTIFICATE OF WATER RIGHT

THIS CERTIFICATE ISSUED TO

HANSELL BROTHERS, INC.
28286 STAFFORD ROAD
HERMISTON, OREGON 97838

confirms the right to use the waters of ONE (1) WELL in the
UMATILLA RIVER BASIN for IRRIGATION OF 38.3 ACRES,

This right was perfected under Permit U-649. The date of priority
is AUGUST 9, 1954. The amount of water to which this right is
entitled is limited to an amount actually beneficially used and
shall not exceed 0.48 CUBIC FOOT PER SECOND or its equivalent in
case of rotation, measured at the well.

The well is located as follows:

WELL #9 - SWY4 NWY, SECTION 36, T 4 N, R 27 E, W.M.; 1884 FEET
SOUTH AND 1315 FEET EAST FROM NW CORNER, SECTION 36

The amount of water used for irrigation, together with the amount
secured under any other right existing for the same lands, is
limited to a diversion of ONE-EIGHTIETH of one cubic foot per
second, or its equivalent for each acre irrigated and shall be
further limited to a diversion of not to exceed 3.0 acre-feet per
acre for each acre irrigated during the irrigation season of each
year.

The use shall conform to such reasonable rotation system as may be
ordered by the proper state officer.

A description of the place of use to which this right is
appurtenant is as follows:

NEYa NE'4 4.7 ACRES
SECTION 35

NWYs NWYa 28.3 ACRES
SWYs NWY 5.3 ACRES
SECTION 36
TOWNSHIP 4 NORTH, RANGE 27 EAST, W.M.

T-9275.VLC Page 1 of 2 80913
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The well shall be maintained in accordance with the General
Standards for the Construction and Maintenance of Water Wells in
Oregon.

This certificate describes that portion of the water right
confirmed by Certificate 74109, State Record of Water Right
Certificates, NOT modified by the provisions of an order of the
Water Resources Director entered NOV 2 4 2004 y
approving Transfer Application 9275

The issuance of this superseding certificate does not confirm the
status of the water right in regard to the provisions of ORS
540.610 pertaining to forfeiture or abandonment.

The right to the use of the water for the above purpose is

restricted to beneficial use on the lands or place of use
described.

WITNESS the signature of the Water Resources

Director, affixed ANpygmsgr Z4:ka¥h

ﬁ;/Phillip\C."Ward, Director

Recorded in State Record of Water Right Certificates numbered 80913

T-9275.VLC Page 2 of 2
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Water Right Transfer Supplemental Form B
AFFIDAVIT ATTESTING TO THE USE OF WATER

State of Oregon )
) ss
County of Umatilla )
L Craig Coleman , in my capacity as
mailing address _33896 E. Walls Road, Hermiston, OR 97838
telephone number (541)567-1605 , being first duly sworn depose

and say:

1. I attest that:

XI Water was used during the previous five years on the entire authorized place of use
of the water right proposed for transfer as described on the accompanying transfer
application; or

[0 The water right was leased instream at some time within the last five years. The
instream lease number is as follows: ; or

[0 The water right is not subject to forfeiture and documentation that a presumption of
forfeiture for non-use would be rebutted under ORS 540.610(2) is attached.

2. My knowledge of the exercise or status of the water right is based on (check one):

X Personal observation O Professional expertise

3. My knowledge is specific to the use of water at the following locations:

Gov't

Townshi Ya Ya Acres
Range | Mer | Sec | Lot or ; :
p Section DLC (if applicable)
Certificate 80913
4 N |[27 | E W | 36 [ SW N 2300 13.5
M w

RECEIVED
JUL 02 2001
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725

4. The water 'right was exercised for the authorized purpose described below (e.g., crops
grown):

5. The water delivery system used to apply water as authorized by the right is described
below:

6. One or more of the following documentation supporting the above statements is
attached:

Copy of a water right certificate that was issued within the last five years (not a
remaining right certificate),

Copies of receipts from sales of irrigated crops or for expenditures relating to the use
of water,

Records such as Farm Service Agency crop reports, irrigation district records, an
NRCS farm management plan, or records of other water suppliers,

Dated aerial photographs of the lands or other photographs containing sufficient
detail to establish the location and date of the photograph,

Dedicated power usage records or receipts,

Instream lease number ,
Other:

OO0XK XK 0O O 0O

Ly, P b &0 >

Signature of Affiant Date

Signed and sworn to (or affirmed) before me this _/&) day of Xoone 200 7

Wl . (2240,

Notary Publl r Opégon

0k ".f
‘4'-‘*- e My Commission Expires: w

RECEIVED
JUL 02 2007 0497
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After recording return to: Northwest Farm Credit Services, FLCA
P.O. Box 878
Pendleton, OR 97801
(541) 278-3300/fax (541) 278-3305

Customer/Note No. 49991-441

PARTIAL RELEASE AGREEMENT - Debt Not Satisfied
For good and valuable consideration, Lender certifies as follows:
Release/Debt Outstanding: The property, described as follows:
That portion of water right evidenced by State of Oregon Water Right Certificate No. 80913 that is
appurtenant to 13.5 acres in the northwest quarter of the northwest quarter of Township 4 North, Range 27

East, W.M., amounting to 0.16875 cfs. and includes a duty of no more than 40.5 acre feet. The priority of
the water right evidenced by the Certificate is August 9, 1954,

is released from the lien of the following described documents:
Deed of Trust dated February 23, 2005 and executed by Girth Dog, LLC a limited liability company; Craig F.
Coleman and Janna L. Coleman, husband and wife, recorded on February 25, 2005 , as Instrument No.
_ 2005-4770583, in the recqrds ‘of Umatilla County, State of Oregon.

Line of Credit Deed of Trust dated June 28, 2005 and executed by Girth Dog, LLC a limited liability company,

‘recorded on June 28, 2005, as Instrument No. 2005-4840326, in the records of Umatilla County, State of
Oregon.

This Release shall not impair the right of Lender to hold any remaining property as security for the debt nor
impair the validity, priority, or enforceability of the note or any other Loan Document.

Dated: I une G, 2007 R Le_ndeZNorthwestF Credit S&Yices, FLCA
' Authorizell Agent ' 0
State of 0}/ 4077 ) ' : megf o

County of 479[ hg S

e . _ ’
On j&/u b, 2007 -, vefore me personally appeared /%7/4/ Z M}/ known to me to be an

authorized agent of the corporation that executed the within instrw/nent, and acknowledged to me that such

corporation executed the same as its free act and deed; and on oath stated that he/she was authorized to execute
said instrument, '

At s, e
Printed Name 4
Notary Public for the State of 0/, %)’7
Residing at N AlLLT01
My commission expires //] arch 26,20/ /

ALECIA FUNK
NOTARY PUBLIC-OREGON
COMMISSION NO. 414377

OMMISSION EXPIRES MARDH 25,2011

JUL 02 2007 104,
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/ fj ~ /i\\\é \
%é m%‘ Oregon Water Resources Department
T ,.,.-;‘5 .
Mot O Land Use Information Form

This information is needed to determine compatibility with local comprehensive plans as
required by ORS 197.180. WRD will use this and other information to evaluate the water use application. THIS
FORM IS NOT REQUIRED IF: 1) water is to be diverted, conveyed, and/or used only on federal lands; or 2)
the application is for a water right transfer, allocation of conserved water, or exchange and all of the following
apply: a) only the place of use is proposed for change, b) there are no structural changes, c) the use of water is
for irrigation, and d) the use is located in an irrigation district or exclusive farm use zone.

To Be Completed By Applicant

This section must be completed by the individual or group that is filing an application with the Water
Resources Department. Attach a copy of the map from the application to this form.

- A. Applicant
Name: Craig Coleman
Address: 33896 Walls Road
City: _Hermiston State: _OR __ Zip: __ 97875 Day Phone: _ (541)567-1605
- B. Land and Location
Please provide information as requested below for all tax lots on or through which water will be
diverted, conveyed, or used. Check “diverted” if water is diverted (taken) from its source on tax lot,
“conveyed” if water is conveyed (transported) on tax lot, and “used” if water will be put to beneficial use
on tax lot. More than one box may be checked. (Attach extra sheets as necessary.) Applicants for
municipal use, or irrigation uses within irrigation districts, may substitute existing and proposed service
area boundaries for the tax lot information requested below.

Tax Lot Plan Designated (e.g. Rural . ;
LD. Residential/RR-5) Water to be: (Check all that apply) Proposed Land Use
TL 200,202, Sec. 25 X Diverted Conveyed [X] Used Industrial- Truck
T4N R27E WM Stop

[ | Diverted [ ] Conveyed [ | Used

[ | Diverted [ ] Conveyed [ | Used

[ ] Diverted [ ] Conveyed [ ] Used

[ ] Diverted [ ] Conveyed [ ] Used

[ ] Diverted [ ] Conveyed [ ]| Used

List counties and cities where water is
proposed to be diverted, conveyed, or used.

- C. Description of Proposed Use
Indicate the type of application to be filed with the Water Resources Department.
[] water Use Permit [ Water Right Transfer ~ [] Allocation of Conserved Water ~ [] Exchange

Indicate the intended use of water and describe the key characteristics of the project.

[J Commercial [ Industrial [] Instream [ rrigation
[] Municipal ] Quasi-municipal [ Domestic (indicate number of households
[] Other

Briefly describe:

Indicate the source of the water to be used.
1 Reservoir/Pond Ground Water [ Surface Water

(Source)
Indicate the estimated quantity of water the use will require: __ 50 ] CFS X GPM L] Acre-Feet

Last Revised: 04/06/04

RECEIVED
JUL 02 2007 LA



For Local Government Use Only

The following section must be completed by a planning official from each county and city listed unless the project will be
located entirely within the city limits. In this case, only the city planning agency must complete this form.
Please request additional forms as needed or feel free to copy.

- A. Allowed Use
Check the appropriate box below and provide requested information.

[C] Land uses to be served by proposed water uses (including proposed construction) are
allowed outright or are not regulated by your comprehensive plan. Cite applicable ordinance
section(s): . Go to section B “Approval” below.

Land uses to be served by proposed water uses (including proposed construction)
involve discretionary land use approvals as listed in the table below.

Please provide information as requested below for all tax lots on or through which water will be diverted,
conveyed, or used. Check “diverted” if water is diverted (taken) from its source on tax lot, “conveyed” if water is
conveyed (transported) on tax lot, and “used” if water will be put to beneficial use on tax lot. More than one box
may be checked. (Attach extra sheets as necessary.) Applicants for municipal use, or irrigation uses within
irrigation districts, may substitute existing and proposed service area boundaries for the tax lot information
requested below.

Type of Land Use Approval Needed | City Mo§t _Slgnlﬁcar}t, Apphcab'ie Check the item that applies:
(3.g. plan amendments, rezones, Plan Policies & Ordinance Section L
i . and Use Approval
conditional use permits, etc.) References s
. : IS5\ 293, 1S\, [] Obtained [ Being pursued
Conds Rgnal Use ?"’“‘d # p 1Bk ‘f HeRC [ Denied [] Not being pursed
[] Obtained [] Being pursued
[] Denied [1 Not being pursed
[] Obtained [ Being pursued
[ Denied ] Not being pursed
[] Obtained [] Being pursued
[] Denied [ Not being pursed
[] Obtained [] Being pursued
[ Denied ] Not being pursed
Obtained ] Being pursued
] Denied [J Not being pursed

Note: Please attach documentation of applicable local land use approvals which have already been obtained.
(Record of Action/land use decision and accompanying findings are sufficient.)

- B. Approval
Please prowde émnted name and written signature.
Name: Date: _ 4-24-07
Title: /4:6'- Nav\m\f\q? 0.7 Phone: S4l A% A5
Signature;

-C. Addmona%ts

Local governments are invited to express special land use concerns or make recommendations to the
Department regarding this proposed use of water below, or on a separate sheet.

( Zo
&~

Note: If this form cannot be completed while the applicant waits, sign and detach the receipt stub as instructed below. You
will have 30 days from the Water Resources Depariment’s notice date to return the completed Land Use Information Form or

fos

&)= _Q_EBQQE presume the land use associated with the proposed use of waler is compatible with local comprehensive plans.
! = £

JUL 02 2007 | U4
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EXHIBIT "A”
COLEMAN TO FLYING "J”

13.5 ACRES (50 GPM) OF WATER RIGHT
DESCRIBED IN CERTIFICATE 80913

T4N, R27E, WM UMATILLA COUNTY, OREGON

ALEM, OREGON
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NOTE: THE PURPOSE OF THIS MAP IS TO IDENTIFY THE APPROXIMATE LOCATION A Tetra Tech Company
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RELATIVE TO THE LOCATION OF PROPERTY OWNERSHIP BOUNDARY LINES. PRINTED BY: Roger.Willard on 01/13/07 06:51 AM




AFFIDAVIT FOR THE PARTIAL CANCELLATION OF A
WATER RIGHT CERTIFICATE

State of Oregon )
) ss
County of Oregon )

I Craig Coleman of Girth Dog, LLC s

residing at__ 33896 E. Walls Road, Hermiston, OR 97838 g

telephone (541)567-1605 . being first duly sworn depose and say:

1. We are the legal owner(s) of the property described as tax lot number 2300, Section 36, T4N, R27E, WM
within the NW Ys_ NWUY, Section _36 , Township__4 , N, Range__ 27E, of the Willamette Meridian, in

Umatilla County County, Oregon, as shown on the attached

map Exhibit A and described in the attached deed and legal description and made part of this affidavit;

2. A portion of water right certificate number 80915 issued to ___Hansell Brothers, Inc :
with a date of priority of January 9, 1970 for use of _0.168. cubic foot per second of water
from __ 7 Wells (sources) for the purpose of Supplemental Irrigation (uses) is appurtenant to my
property;

3. The appurtenant water right is/is not located within the boundaries of an irrigation, drainage, water improvement, or water
control district, or federal reclamation project (if the right is located within a distric, or reclamation project, name it here:

County Line Improvement District ); and

4. 1 propose to transfer the primary water right as shown on the attached map Exhibit A and cancel the supplemental
water right described as follows: The right to the use of _0.167 _ cubic foot per second from __ 7 wells
for Supplemental Irrigation , and supplemental irrigation of __13.5
acres acres located:

NW W NW W 13.5 Acres

Section __ 36
Township_4 N, Range 27 E, WM; and

5. Irequest the portion of the water right described above to be canceled at the time of OWRD approval of the of
the attached transfer application transferring the primary water.

Girth Dog, LLC, b é 4 22-07

Signature of legal owner as listed on deed, or authorized agent Date
Signature of legal co-owner as listed on deed Date
(if applicable)

Subscnbed ancl Swom toBefore me this f day of J‘AA_/} e ,2007

o EICIAL GEAL,
WIL&A'N i POHF!LY

) s, | Nowy P or e
l% W%ﬂﬂ 3 X 25- 3 G My Commission Expires TD‘RJ 2-6 2%

ACH A LEGIBLE COPY OF: 1) A DEED WHICH LISTS LAND OWNERS AND INCLUDES A LEGAL DESCRIPTION OF AFFECTED
LANDS, AND 2) AN ADJUDICATION MAP, WATER RIGHT FINAL PROOF MAP, OR A TAX LOT MAP WITH THE PORTION OF THE ABANDONED
RIGHT CLEARLY DRAWN AND IDENTIFIED. IF ACTING AS AN AUTHORIZED AGENT, INCLUDE COPY OF POWER OF ATTORNEY OR OTHER
DOCUMENTS GRANTING AUTHORITY TO ACT ON BEHALF OF LEGAL OWNER(S). December 2004 FSD

RECEIVED
JuL o220 I 1042,

WATER AESUURLES JcF
SALEM. OREGON
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Water Right Transfer Supplemental Form B
AFFIDAVIT ATTESTING TO THE USE OF WATER

State of Oregon
sS

St Nt e’

County of Umatilla

I Craig Coleman , in my capacity as

mailing address _33896 E. Walls Road, Hermiston, OR 97838

telephone number (541)567-1605 , being first duly sworn depose
and say:

1. I attest that:

X Water was used during the previous five years on the entire authorized place of use
of the water right proposed for transfer as described on the accompanying transfer
application; or

O The water right was leased instream at some time within the last five years. The
instream lease number is as follows: ; or

[0 The water right is not subject to forfeiture and documentation that a presumption of
forfeiture for non-use would be rebutted under ORS 540.610(2) is attached.

2. My knowledge of the exercise or status of the water right is based on (check one):

B4 Personal observation [0 Professional expertise

3. My knowledge is specific to the use of water at the following locations:

Gov't

Townshi Yo Ya Acres
Range | Mer | Sec : Lot or : :
p Section DLC (if applicable)
Certificate 80913
4 | N|27| E | W | 36 | SW N 2300 13.5
M w

RECEIVED
JuL 022000 | 104!
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4. The water right was exercised for the authorized purpose described below (e.g., crops
grown):

I have grown Alfalfa the last couple of years

5. The water delivery system used to apply water as authorized by the right is described
below:

Well 9 has a 15 hp submersible pump and it pumps water to the 120 acre circle
#19 as shown on the delivery system map

6. One or more of the following documentation supporting the above statements is
attached:

Copy of a water right certificate that was issued within the last five years (not a
remaining right certificate),

Copies of receipts from sales of irrigated crops or for expenditures relating to the use
of water,

Records such as Farm Service Agency crop reports, irrigation district records, an
NRCS farm management plan, or records of other water suppliers,

Dated aerial photographs of the lands or other photographs containing sufficient
detail to establish the location and date of the photograph,

Dedicated power usage records or receipts,
Instream lease number ,
Other:

OOl R O O O

éﬂﬂy Z folovn £ -2%-07

Signature 4f Affiant Date

Signed and sworn to (or affirmed) before me this_29 day of "Juume ,20_6 7.

WA N s e e N

OFFICIAL SEAL
WILLIAM | PORFILY
NOTARY PUBLIC - OREGON

COMMISSION NO, 37
. MY COMISSION EXPiRES Jhu. e

Notary Publi f

My Commission Expires: M&é_g&og

RECEIVED
JUL 02 2007 345

WATER RESOURCES DEPT
SALEM, OREGON



cOOUPERATIVE
/ CURRENT BILL BECOMES PAST DUE AFTER ACCOUNT NUMBER ......c.ccovunees _

. 08/21/06 BALANCE BROUGHT FORWARD ..ciaivennnnnan 00
.9ld like 10 donate to
!f;—_* 4 MO-07 01 70 19306903 CURRENT BILLING .ovvvvovvoserneenne 291.50
5 ELECTRIC COOPERATIVE _
f’ s every dollar donaled lo UCARE TOTAL AMOUNT DUE ....ooovvmnrinisassssssssssasssses 291.50

;

IRARRANE
il I |
GIRTH DOG LLC ¥ 00029160

33896 E WALLS RD
HERMISTON OR 97838-6384

— — — —— —— — — | f— — —— — — — —

Name: GIRTHDOGLLC  _ — — — — — T T T T T T T T T T AMOUNT DUE/
Account: 12 0l Service Address: 15 HP PUMP/2 CIRC C-19&2 CANTIDAD DEBIDA
M Kil tt )
Muster | Tope | fom o To- | Diys Previous o' " *fresem | Melt'| souss Used
1098626 42A 07/01  08/01 31 91,005 96,054 1 5,049
Monthly Basic Charge $13.50
Day Time Energy Usage - 2,492 kWh@ $.04700 $117.12
Night Time Energy Usage 2,557 kWh@ $ .04250 $108.67
BPA Summer Seasonal Adjustment 5,049 kWh@ $ .00970 $48.98 CR
kW Peak Demand 19.22 kW @ $3.60000 ' $69.19
Power Factor Adjustment 230 kW @ $3.60 $8.28
Jun 06 Availability Demand 1977 kW @ $1.20 $23.72
Current Bill Becomes Past Due 08/21/06 $291.50
Beginning Balance $526.02
Payment Received 07/17/06 Thank You $526.02 CR
Total Due |  $291.50
Your Average Daily KWH Usage by Month
Period Avg Daily Total  Average Cost
Ending Tempature KWH KwH/Day  Per Day
07/06 77 5,049 162 9.40
07/05 76 12,062 389 17.16
472
360 Are you looking for ways to save money on your electric bill?
i Umatilla Electric can help! Determine the efficiency of your
s home with a FREE home energy audit and learn more about the
36 programs that are available to help you save electricity and
24 money. For more details on how UEC conservation programs car
12 save you $8$ call 541-567-6414, 800-452-2273 or check out our
i web-site at www.,umatillaelectric.com
J AS ONDUJFMAMIJI J
9% APR Interest Will Be Charged On Past Due Accounts. All Payments Must Be US Currency.
TOTAL AMOUNT DUE/
[ PREVIOUS MONTHS | PAYMENTS AND CAE| AT T — Ao CANTIDAD TOTAL QUE
/ ﬁ ﬂu%‘c% ____ AMOUNT DUE | M Shceustouna OO, SEDECE
4 '« COOPERATIVE 526.02 526.02 291.50 291.50
4 RS ’
o Ef&E BD. 80X 1148 - HERMISTON, OREGON 976383148 + PHONE (541) 667-6414 + OREGON + APCSee-Sa7n - s ram
JUL 02 2007

...... eaniioree NEPT
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/ COOPERATIVE

CURRENT BILL BECOMES PAST DUE AFTER

ACCOUNT NUMBER ............... || N

-__}izld . 08/22/05 BALANCE BROUGHT FORWARD ......ocvovee. .00
ES . CURRENT BILLING ...ovveevevevvereeeren 532.09
A LA ELECTRIC COOPERATIVE 4 MO-07 017 19306503
Jkhes every dollar donated lo UCARE TOVAL AMOUNT DUE ..ovvrecosisssssesssessnns 532.09

GIRTH DOG LLC
33896 E WALLS RD
HERMISTON OR 97838-6384

i nm i

T — e e e v — — — o — — — — — s —

1% B i
0 B
f

121

A H

Name: GIRTH DOG LLC AMOUNT DUE/
Account: 12 01 Service Address: 15 HP PUMP/2 CIRC C-19&:2 CANTIDAD DEBIDA
Meter Rate Service Perlods # of Meter Reading Meter] Kilowatt
Number Type from To Days ous Present Mult Hours Used
1098626 42A 07/01  08/01 31 38,238 50,300 1 12,062
Monthly Basic Charge $13.50
Day Time Energy Usage 5,912 kWh@ $ .04700 $277.86
Night Time Energy Usage 6,150 kWh@ $ .04250 $261.38
BPA Summer Seasonal Adjustment 12,062 kWh@ $ .00950 $114.59 CR
kW Peak Demand 17.81 kW @ $3.60000 $64.12
Power Factor Adjustment 2,13 kW @ $3.60 $7.67
Jun 05 Availability Demand 1846 kW @ $1.20 $22.15
Current Bill Becomes Past Due 08/22/05 $532.09
Beginning Balance $1,072.21
Payment Received 07/18/05 Thank You $1,072.21 CR
Total Due $532.09

RECEIVED
JUL 02 2007

WATER RESDUHDLD‘UEPT

Period Avg Daily Total  Average Cost

Ending Tempature KWH KwH/Day Per Day

07/05 76 12,062 389 17.16
72
60 | Are you looking for ways to save money on your electric bill?
P R~ =y Umatilla Electric can help! Determine the efficiency of your
I ittt PP home with a FREE home energy audit and learn more about the
L e programs that are available to help you save electricity and
4 L __.__.___Fk money. For more details on how UEC conservation programs can
2 save you $3$$ call 567-6414 or 1-800-452-2273,
0

-

J AS OND J

FMAMUJU Y

9% APR Interest Will Be Charged On Past Due Accounts. All Payments Must Be US Currency.

TOTAL AMOUNT DUE/

UMA PREVIOUS MONTHS' PAYMENTS AND CREDITS [ ' CANTIDADTOTAL QUE
/ ﬁ ELEC?%CA AMOUNT DUE SINCE LAST BILLING. | SHTAENTERLNS SEDEB
|/« COOPERATIVE 1.072.21 1,072.21 532,09 532.09

t 593
55w, ECWSTREET . PO, BOX 1148 + HERMISTON, OREGON 97638-3148 » PHONE (541) 567-6414 » OREOR T ARSGKE 571« e o NS~ -

M/
| \}Ii .
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COOPERATIVE
,/'} CURRENT BILL BECOMES PAST DUE AFTER ACCOUNT NUMBER .......ccco00ns _
-?'»:;ould Kkk o dcnatE to 07/24/06 BALANCE BROUGHT FORWARD vvavivivanans .00
AARES 4 MO-06 01 70 19306903 CURRENT BILLING w....cconerrcrrnn 526.02
MATILLA ELECTRIC COOPERATIVE
alches every dollar donated to UCARE 526.02

———— — — — — — — — — — — — — — — —

GIRTH DOG LLC
33896 E WALLS RD
HERMISTON OR 97838-6384

lIIlllIlll"llllll”llllllllIIIlllIIIIIIIIIIl”lllll”llllllll

Name: GIRTH DOG LLC

TOTAL AMOUNT DUE

00052602

Account; 12 01  Service Address: 15 HP PUMP/2 CIRC C-19&2
Meter Rate Service Perlods # of Meter Rea d in g Meter| Kilowatt
Number Type from To Days| Previous Present Mult | Hours Used
1098626 42A  06/01 07/010 30 79,345 91,005 1 11,660
Monthly Basic Charge
Day Time Energy Usage 5,922 kWh@ $.04700
Night Time Energy Usage 5,738 kWh@ § .04250
BPA Summer Seasonal Adjustment 11,660 kWh@ $ .00970
kW Peak Demand 19.77 kW @ $3.60000
Power Factor Adjustment 237 kW @ $3.60
Jun 06 Availability Demand 1977 kW @ $1.20
Current Bill Becomes Past Due 07/24/06
Beginning Balance
Payment Received 06/15/06 Thank You
ECE\V ED Total Due
JuL 02 2001
\NPTCP RE SOURC%‘:';EP1
SALEM, aour Average Daily KWH Usage by Month
Period Avg Daily Total ~ Average Cost
Ending Tempature KWH KwH/Day  Per Day
06/06 68 11,660 388 17.53
06/05 66 11,158 n 17.71
172
60 Access And Pay Your Bill Online - UEC gives you another
e BEHNE TR value-added service with our new online account access and
------------------- bill payment option. Online bill payment is a fast, safe and
3 B MM ________ secure way to pay utility bills through the Internet from
PZ O A B O wherever or whenever you choose. Go to Umatillaelectric.com
12 to sign-up!
0

LR

i

AMOUNT DUE/
CANTIDAD DEBIDA

J J AS ONDJ FMAMUJ
9% APR Interest Wil Be Charged On Past Due Accounts, All Payments Must Be US Currency.
PAYMENTS AND CREDITS [-
4 p AMOUNT DUE | < PURRENT bt a
281.77 281.77 526.02

$13.50
$278.33
$243.87
$113.10CR
$71.17
$8.53
$23.72

$526.02

$281.77
$281.77 CR

$526.02

:vO W. ELM STREET P.O. BOX 1148 « HEHM!STON OHEGON 97838-3148 » PHONE (541) 567-6414 +|

(
fi.i/:, /



QOPERATIVE
G 1]

CURRENT BILL BECOMES PAST DUE AFTER ACLUUN | NUMBERN i
A 09/23/05 . BALANCE BROUGHT FORWARD ......vvsvunn. .00
_#like 10 donate to
MO-08 01 7 19306903 CURRENT BILLING .....oovemrercrrrnne. 524.31
CTRIC COOPERATIVE
dollar donated lo UCARE ’ TOTAL AMOUNT DUE .. 524.31
GIRTH DOG LLC e Eﬂoﬂo!!;ljil"

33896 E WALLS RD
HERMISTON OR 97838-6384

inmmimminmmirminmmmiinnimin

e e e e e e mn s e e — — — — —— —— — — — — — — — — — — — — — — — — — o — — — — — —

ame: GIRTH DOG LLC Jemmmp————"
ount: 12 01  Service Address: 15 HP PUMP/2 CIRC C-19&2 B NTIBAD REREE
o | Tn] mor rent TEE] e o iaal | i dertes
1098626 42A 08/01 09/01 31 50,300 62,100 1 11,800

Monthly Basic Charge $13.50
Day Time Energy Usage . 6,002 kWh@ $.04700 $282.09
Night Time Energy Usage 5,798 kWh@ $ .04250 $246.42
BPA Summer Seasonal Adjustment 11,800 kWh@ $ .00950 $112.10CR
kW Peak Demand 17.92 kW @ $3.60000 $64.51
Power Factor Adjustment 215 kW @ $3.60 $7.74
Jun 05 Availability Demand 1846 kW @ $1.20 $22.15
Current Bill Becomes Past Due 09/23/05 $524.31
Beginning Balance $532.09
Payment Received 08/10/05 Thank You $532.09 CR

Total Due | $524.31

RECEIVED

WATER R[—jsg_:w..__ - cPT
SALEM. yGlir ‘Average Daily KWH Usage by Month
Period Avg Daily Total  Average Cost
Ending Tempature KWH KwH/Day  Per Day
08/05 75 11,800 380 16.91
72
50 Are you in the market for a new clothes washer, or should you
be? If so Umatilla Electric can belp. Purchase a qualifying
& Energy Star rated clothes washer, and receive a $100 rebate
i6 from UEC. To qualify clothes washer must be used with an
4 electric clothes dryer and electric hot water heater. For
2 additional information, stop by our office or call us today
g at 567-6414 or 1-800-452-2273
A 'S ONDJFMAMUJ J A *he
9% APR Interest Will Be Charged On Past Due Accounts., All Payments Must Be US Currency.
TOTAL AMOUNT DUE/
' ESOAT : 50 _mb—mﬂ-— . E CANTIDAD TOTAL QUE
ng'l:_Ammu © U AMOUNTDUE |7 SINCE LASTBILLING | i ok
«? COOPERATIVE 532.09 532.09 524.31 524.31

593 GIRTH DOG LLC
750 W. ELM STREET « P.0. BOX 1148 + HERMISTON, OREGON 97838-3148 » PHONE (541) 567-6414 « OREGON 1-800-452-2273 » BOARDMAN (541) 481-2220

| |: I I; -
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AFTER RECORDING, RETURN TO:

WATER RIGHT SALE AGREEMENT

This Water Right Sale Agreement (the “Agreement”), dated as of May __, 2007, is by
and between Girth Dog, LL.C, an Oregon limited liability company (the “Seller”), and Flying J,
Inc. (“Buyer”).

RECITALS

A. Seller owns real property including 13.5 acres in the northwest quarter of the
northwest quarter of Township 4 North, Range 27 East, W.M. (the “Seller’s Property™), as
depicted on Exhibit A, attached hereto. The Seller’s Property is included in the authorized place
of use of the water rights evidenced by State of Oregon Water Right Certificate No. 80913, the
development of which was authorized pursuant to State of Oregon Water Right Permit No.
U-649. Certificate No. 80913 is attached hereto as Exhibit B.

B. The water rights evidenced by Certificate No. 80913 include water rights
appurtenant to the 13.5 acres of Seller’s Property. Certificate No. 80913 authorizes an overall
rate limited to 1/80™ of 1 cubic foot per second (“cfs”) per acre, or a total of 0.48 cfs, for the 38.3
acres of irrigation authorized under the Certificate, and includes a duty of no more than 3.0 acre
feet per acre, or a total of 114.9 acre feet, for the 38.3 acres authorized for irrigation under the
Certificate. Thus, the portion of the water right evidenced by Certificate No. 80913 that is
appurtenant to the 13.5 acres of Seller’s Property is 0.16875 cfs, and includes a duty of no more
than 40.5 acre feet. The priority date of the water right evidenced by the Certificate is August 9,
1954.

C. Buyer wishes to acquire all of that portion of the water right evidenced by
Certificate No. 80913 that is appurtenant to the 13.5 acres of Seller’s Property (the “Water
Right”) from Seller for industrial and/or commercial use on property owned by Buyer (the
“Buyer’s Property”), identified as “Industrial Use (Truck Stop)” on Exhibit A, attached hereto,
upon the terms and conditions hereinafter set forth.

D. In consideration of the payment described in Paragraph 1.b of this Agreement,
Seller wishes to sell and permanently transfer the Water Right currently appurtenant to the 13.5
acres of Seller’s Property, upon the terms and conditions hereinafter set forth.

Portind1-2240481.5 0029090-00015

RECEIVED
wLog2m L 042y

WATER RESOURCES DEPT
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Pioneer Escrow, Inc,
178 5. Main
Milton-Freewater, OR 97862
Ph. 541-938-3327
Fx. 541-938-5089

Pioneer Escrow, Inc,
P.0. Box 187/630 S. Hwy 395
Hermiston, OR 97838
Ph. 541-567-9743
Fx, 541-567-7307

Pioneer Escrow, Ine.
132 8.E. Court Avenue P.0. Box 1538 Ph. 541-276-56114 / Fx. 541-276-0484

Pendleton, OR 97801
To: William Porfily Order No: B1668
PO Box 643 Your No : n/a
Stanfield, OR 97875 Quner ¢ GIRTH DOG
Report : Lot Book Report
TYPE QF POLICY: AMOUNTS CODE PREMIUMS
Lot Book Report Guarantee $0.00 $200.00

We hereby certify that we have searched our Tract Indices as to the following
described property:

SBE ATTACHED DESCRIPTION

And as of July 13, 2007, at 5 o'clock P.M., we find that the last document
of record runs to:

GIRTH DOG, LLC, an Oregon limited liability company
as to a fee simple interest

We also find the following monetary incumbrances appearing of record within ten
yearse prior to the date of this search:

NOTE I: 2006-2007 Taxes, $83.96 paid in full.
Code No. 8-3, Map No. 4N-27-36, Tax Lot 900, Serial No. 116925

NOTE II: 2006-2007 Taxes, $148.90 paid in full.
Code No., 8-3, Map No. 4N-27-36, Tax Lot 1100, Serial No. 116913

NOTE III: 2006-2007 Taxes, $112.42 paid in full,
Code No. 8-3, Map No. 4N-27-36, Tax Lot 1200, Serial No. 116946

NOTE IV: 2006-2007 Taxes, $84.56 paid in full,.
Code No. 8-3, Map No. 4N-27-36, Tax Lot 1300, Serial No. 116945

1. 2007-2008 Taxes, which are a lien, but not yet payable.
(First 1/3 due and payable November 1%, 2007. Amounts not yet available)

2. As disclosed by the tax rolls the premises herein described have been
zoned ox classified for special use. At any time that said land is

disqualified for such use said property will be subject to additional
taxes and interest,



William Porfily -2-
Report No. 81668

3. City Liens, County Liens, Special Assessments if any.

4. Trust Deed, including the terms and provisions thereof, given to secure a
note for $2,351,000.00, with interest thereon,

Grantor : Girth Pog, LLC and Craig F. Coleman and Janna L. Coleman
Trustee : Pioneer Title Company

Beneficiary : Northwest PFarm Credit Services, FLCA |

Dated : February 23, 2005

Recorded 1 February 25, 2005, Instrument No. 2005-4770583, Office of

Umatilla County Records. (also includes other landa)

5. Trust Deed, including the terms and provisions thereof, given to secure a
note for $962,000.00, with interest thereon,

Grantor : Craig F. Coleman and Janna L. Coleman, husband and wife and
Girth Dog, LLC

Trustee : Ploneer Title Company

Beneficiary : Northwest Farm Credit Services, FLCA

Dated : May 8, 2007

Recorded : May 17, 2007, Instrument No. 2007-5190617, Office of

Umatilla County Records. (also includes other lands)

6. DLine of Credit Deed of Trust, including the terms and provisions thereof,
given to secure an indebtedness of a revolving line of credit up to
$1,192,600.00 with interest thereon,

Grantor : dirth Dog, LLC

Trustee : Pioneer Title Company

Beneficiary : Northwest Farm Credit Services, PCA

Dated : June 28, 20085

Recorded : June 28, 2005, Instrument No, 2005-4840326, Office of

Umatilla County Records. (also includes other lands)

The lien of the above Line of Credit Deed of Trust was subordinated to

the lien of the Trust Deed (Ex. No. 5} by agreement,

Recorded : May 17, 2007, Instrument No. 2007-5190618, Office of
Umatilla County Records.

This is NOT A TITLE REPCRT, since no examination has been made of the title to
the above described property. Our search for apparent incumbrances was limited
to our Tract Indices, and therefore above listings do not include additional
matters which might have been disclosed by an examination of the record title.
We assume no liability in connection with this report and will not be
responsible for errors or omissions therein.

Very truly yours,

PIONEER TITLE COMPANY

Jeremy 5. Parker
Title Examiner




TOWNSHIP 4 NORTH, RANGE

27, E.W.M.

Section

Section

Section

Section

36:

36:

36:

36:

Excepting
Streets rights-of-ways.

Northwest
Block 2 of

Excepting
Jr. and
Instrument

Northeast
Block 2 of

Southeast
Block 2 of

Southwest
Block 2 of

Quarter of the Northwest Quarter also known as Lot 2 of
Meadow Valley Addition.

therefrom that tract of land conveyed to Peter DeHaan
Jennifer DeHaan by Statutory Warranty Deed recorded in
No. 2006-4970321, Office of Umatilla County Records.

Quarter of the Northwest Quarter also known as Lot 1 of
Meadow Valley addition.

Quarter of the Northwest Quarter also known as Lot 4 of
Meadow Valley Addition.

Quarter of the Northwest Quarter alsoc known as Lot 3 of
Meadow Valley Addition.

therefrom that portion lying within North, Center, First and Second

All being East of the Willamette Meridian, Umatilla County, Oregon.




PIONEER TITLE COMPANY
PRIVACY POLICY

An Agent of FIRST AMERICAN TITLR INSURANCE COMPANY OF CREGON
WE ARE COMMITTED TO SAFEGUARDING CUSTCMER INFORMATION

In order to better serve your needs now and in the future, we may ask you to
provide wus with certain information. We understand that you may be concerned
about what we will do with such information, particularly any personal oxr
financial information. We agree that you have a right to know how we will
utilize the personal information you provide to us, Therefore, we have adopted
this Privacy Policy to govern the use and handling of your personal
information.

APPLICABILITY, This Privacy Policy governs our use of the information which
you provide to us. It does not govern the manner in which we may use the
information we have obtained £rom any other source, such as information
obtained from a public record or from another person or entity.

TYPES OF INFORMATION. Depending upon which our services your are utilizing,
the types of nonpublic personal information that we may collect include:

A. Information we receive from you on applications, formz and in other
commuinications to us, whether in writing, in person, by telephone or any
other means;

B. Information about your transactions with us, our affiliated companies, or
others; and

C. Information we receive from a consumer reporting agency.

USE OF INFORMATION. We request information from you for our own legitimate
business purposes and not for the benefit of any non affiliated party.
Therefore, we will not release your information to nonaffiliated parties
except : {1} as necessary for use to provide the product or service you have
requested to use; or (2) as permitted by law. We may however, store such
information indefinitely, including the period after which any customer
relationship has ceased. Such information may be wused for any internal
purposes, such as quality control efforts or customer analysis. We may alse
provide all of the types of nonpublic personal information listed above to one
or more or our affiliated companies. Such affiliated companies include
financial service providers, such as title insures, property and casualty
insures, and trust and investment advisory companies,or companies involved in
real estate services, such as appraisal companies, home warranty companies and
escrow companies. Furthermore, we may also provide all the information we
collect, as described above, to companies that perform marketing sexvices on
our behalf, on behalf of our affiliated companies, or to other financial
institutions with whom we or our affiliated companies have Jjoint marketing
agreements.

FORMER CUSTOMERS. Even if you are no longer our customer, our Privacy Policy
will continue to apply to you.

CONFIDENTIALITY AND SECURITY, We will use our best efforts to ensure that no
unauthorized parties have access to any of yvour information. We restrict
_access to nonpublic personal information about you to those individuals and
entitles who need to know that information to provide products or services to
you. We will use our best efforts to train and oversee our employes and agents
te ensure that your information will be handled responsibly and accordance with
this Privacy Policy. We ocurrently maintain physical, electronic, and
procedural safeguards that comply with federal regulations to guard your
nonpublic personal information.
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PIONEER TITLE,. CQMH ‘Q}w

.nl
PHONE 276-4431

BRANCH OFFICE BRANCH OFFICE
630 Hwy 395 8, 178 South Main
Hermiston, Oregon ko Milton-Freewater, Oregon
567-7658 ¥ '_ A 938-3327
L e 5 ;_’
—

William Porfily OUR NO: 81658

PO Box 643

Stanfield, OR 97875 YOUR NO: n/a

DATE 07/26/07
BUYER: GIRTH DOG
SELLER: Lot Book Report
STATEMENT
DATE DESCRIPTION AMOUNT BALANCE

07/13/07 LOT BOCK REPORT GUARANTEE $0.00 $200.00 5200.00

PLEASE SHOW OUR NUMBER ON REMITTANCE




RECEIVED

JAN 07 2008

WATER RESOURCES DEPT TRANSFER AFFIDAVIT
SALEM, OREGON

County of Umatilla )
) SS
State of Oregon )

I, William |. Porfily working as a Water Right C
depose and say:

1 | have assisted in the preparation of the
application for Craig Coleman-Flying J Inc.;

2. The information contained in the attached application and map for transfer
is true and accurate to the best of my knowledge;

3. | mailed to NW Farm Credit Services, FLCA the attached letters, a copy of
the water right transfer application and map per the requirement of the
application process “applicant must provide written notification of the

transfer to each lien holder”.

Datedthis 2. dayof 1,90 4 iy o1 of 2008,
"Zt),i»ép £ “*Q- @J <¢QJ
William I. Porfily D

William |. Porfily, Personally appeared before me and the above statements are true to

the best of his knowledge.
Stawy () ollo

Notary Public/6f Oregon

SESSooSSS
OFFICIAL SEAL
STACEY WELLS
NOTARY PUBLIC-OREGON
COMMISSION NO. 389150
MY COMMISSIN EXPIRES FEBRUARY 20, 2009
RGNS T e S eSS

My commission expires 0= -20-07

W:\522R225.D0C 3522.162
01/02/08



WILLIAM 1. PORFILY
REGENE@ P.O. Box 643

JAN 07 2008 Stanfield, OR 97875
ESDEPT (541) 449-1327
RESOURO bporfily@my180.net

SALEM, OREGON

January 2, 2008 205

NW FARM CREDIT SERVICES, FLCA
P.O. BOX 878
Pendleton, OR 97801

RE: WATER RIGHT TRANSFER APPLICATION CRAIG COLEMAN TO FLYING J

Dear Mortgage Holder:

Craig Coleman and Flying J Inc. have retained me to assist in the preparation of a water right
transfer application. The purpose of this transfer is to transfer 13.5 acres of ground water right
described in Certificate 80913 from Craig Coleman Circle # 19 to Flying J Inc and change the
use from irrigation to the operating of a truck stop and associate uses.

| have prepared the attached water right transfer application and map. Along with this
application, the OWRD requires that anyone holding an encumbrance on the land involved in
the water right transfer be notified of the transfer. A recent Lot Book Report from Pioneer Title
Company indicates NW Farm Credit Services, FLCA having encumbrances on the land
involved in this transfer. With this letter and copy of the application, our desire is to meet the
notification requirement.

If you have any questions regarding this transfer, the transfer process, or if you want a copy of
the amended transfer, please contact me at (541) 449-1327.

Sincerely,
William . Porfily

cc: Craig Coleman, 33896 East Walls Road, Hermiston, Oregon 97838
Flying J Inc. c/o John McSweeney, 1104 Country Hill Lane Drive, Ogden, Utah 84403

File



Page 1 of 1

BllPorfly "RECEIVED-

‘ .“F:,rom: Dorothy Pedersen [pedersdi@wrd.state.or.us]

- Sent:  Wednesday, December 26, 2007 8:16 AM JAN 07 2008
Subject: T-10427 request SALEM, OREGON
Hi Bill,

The contractor has reviewed the ownership report for T-10427 (Craig Coleman) and indicates that there was a
water right conveyance agreement in May of 2007 (no date filled in) conveying interest in the water right from
Girth Dog to Flying J, Inc. The copy of the agreement submitted for the transfer did not indicate whether the
agreement had been recorded with the county. Please submit evidence that this document has been
recorded in the county deed records.

" We notice that there are three trust deeds listed on the report of ownership and lien information. The Partial
Release Agreement releases interest in the water rights from two of the three, but not the deed dated May 8,
2007. Please either send notification to the listed beneficiary (Northwest Farm Credit Services, FSLA) and send
us a copy of your notification, or explain why they should not need to be notified.

Thanks,

Dorothy

P.S. | hope you had a good Christmas and are keeping warm and dry!

/

1/3/2008
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Business Registry Business Name Search”

- Business Registry Business Name Search 1 15 1\/ 0 Page 1 of 2

G /f
" . 01-16-2008
New Search Business Entity Data 08:33
o Entity | Entity g cawt o Registry Duration Renewal
Registry Nhy Type | Status durisdiction Date Date Date
257892-98 DLLC ACT OREGON 12-16-2004
Entity Name [GIRTH DOG, LLC
Foreign
Name
New Search Associated Names
PRINCIPAL PLACE OF
Type PPBlaysiNEss
Addr 1 28000 STAFFORD HANSELL RD
Addr 2
CSZ |HERMISTON |OR [97838 Country |[UNITED STATES OF AMERICA
Please click here for general information about registered agents and service of process.
Type |AGT|REGISTERED AGENT startDate |\o0.% | Resign Date
Name [CRAIG [F  |COLEMAN
Addr 1 133896 E WALLS RD
Addr 2
csz |HERMISTON |OR [97838 Country [UNITED STATES OF AMERICA
Type [MEMMEMBER | Resign Date
Name |CRAIG F |COLEMAN
Addr 1 [33896 E WALLS RD
Addr 2
csz |[HERMISTON |OR [97838 Country |[UNITED STATES OF AMERICA
New Search Name History
Business Entity Name I?r?":: gt%?:'le;lsmrt Date| End Date
GIRTH DOG, LLC EN | CUR [12-16-2004
Please read before ordering Copies.
New Search Summary History
l Image | I'I'ransactionIEffectiveI |Name/Agent| |
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- Business Registry Business Name Search Page 2 of 2

Date Action Date Date | Status| Change Dissolved By

11-23- |ANNUAL REPORT

2007 [PAYMENT 11232007 SYS

12-05- [ANNUAL REPORT

2006 [PAYMENT 12-05-2006 SYS

12-20- [AMENDED ANNUAL

soore e memer 12-20-2005 FI

04.25. |CHANGE OF

7003 [REGISTERED 04-25-2005 FI
AGENT/ADDRESS

04-25- |CHANGE OF

2005 |MAILING ADDRESS | 94-25-2005 FI

12-16- |ARTICLES OF 01-01-

o RemsnempTn 12-162004 | oppy | FE Agent
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Business Registry Business Name Search . Page 1 of 3
Business Registry Business Name Search

‘ : ; 12-04-2007
New Search Business Entity Data 16:29

Registry Nbr E?"—L'Lex set%“;:s Jurisdiction Registry Date |[Duration Date/Renewal Date

010753-24 FBC ACT UTAH 03-10-1971
Entity Name [FLYING JINC.
Foreign Name

New Search Associated Names

RINCIPAL PLACE OF
BUSINESS

Addr 1 |1104 COUNTRY HILLS DRIVE
Addr 2

€Sz (OGDEN IUT (84403 | | Country [UNITED STATES OF AMERICA

Type |PPB

Please click here for general information about registered agents and service of process.

Type |AGT[REGISTERED AGENT Start Date 3(1)6111'
of

Record |138720-88CORPORATION SERVICE COMPANY

Addr 1 285 LIBERTY ST NE
Addr 2

CSZ [SALEM OR 97301 | | Country [UNITED STATES OF AMERICA

Resign Date

Type |MALMAILING ADDRESS [ |

Addr 1 [PO BOX 150310
Addr 2

csz |[0OGDEN [UT [84415 [0310 | country [UNITED STATES OF AMERICA

Type [PRE [PRESIDENT | | Resign Date |
Name [J.PHILLIP ADAMS

Addr 1 |1104 COUNTRY HILLS DRIVE
Addr 2

csz |(OGDEN [UT (84403 | | Country [UNITED STATES OF AMERICA

Type [SEC [SECRETARY | | Resign Date |
Name [BARRE \G  [BURGON

Addr 1 [1104 COUNTRY HILLS DRIVE
Addr 2

csz |OGDEN [UT [84403 | | Country [UNITED STATES OF AMERICA
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New Search Name HiStOry
Business Entity Name h:_am:gﬁt%_::; Start Date | End Date
[FLYING J INC. EN | CUR | 10-29-1976
[FLYING J OIL, COMPANY EN | PRE | 03-10-1971 | 10-29-1976
Please read before ordering Copies.
New Search Summary History
Image " Transaction|Effective Name/Agent .
Data Action Date Date Status Change Dissolved By
02-06- |ANNUAL REPORT
e AYMENT 02-06-2007 SYS
02-13- |ANNUAL REPORT
e AYNNT 02-13-2006 SYS
02-09- |ANNUAL REPORT
2005 [PAYMENT 02-09-2005 SYS
021632' ANNUAL REPORT 01-16-2004 FI
02-26- IANNUAL REPORT
il eyt 02-26-2003 SYS
02-12- |IANNUAL REPORT
s [asmeer 02-12-2002 SYS
08-08- |AMENDMENT TO
2001 |ANNUAL REPORT 08-08-2001 FI
02-26- |ANNUAL REPORT
ol 02-26-2001 SYS
01-11- |AGENT/AUTH REP
el 01-11-2001 FI
02368(1)' STRAIGHT RENEWAL | 03-01-2000 FI
0129;_; STRAIGHT RENEWAL | 02-02-1999 FI
03-20-
Yoog  INOTICE 03-23-1998 SYS
0135;3;' STRAIGHT RENEWAL | 03-16-1998 FI
10-31- |AGENT/AUTH REP
il 10-31-1997 FI
0149"32“ STRAIGHT RENEWAL | 03-31-1997 FI
03-14-
J59y INOTICE 03-17-1997 SYS
10-09- |AGENT/AUTH REP
o L 10-14-1996 FI
0129‘32‘ STRAIGHT RENEWAL | 02-12-1996 FI
olzéég- STRAIGHT RENEWAL | 02-15-1995 FI
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Business Registry Business Name Search

02-17-

Page 3 of 3

1094 STRAIGHT RENEWAL | 02-10-1994 FI
Ollégg- égggT/AUTH REP 01.20-199 0
0129'51,;' AMENDED RENEWAL | 02-11-1993 FI
0129'53' STRAIGHT RENEWAL | 02-05-1992 FI
-0135;5' STRAIGHT RENEWAL | 03-11-1991 FI
012;,3' STRAIGHT RENEWAL | 02-05-1990 FI
Oizg'ég' STRAIGHT RENEWAL | 02-06-1989 FI
oizégg- STRAIGHT RENEWAL | 02-01-1988 FI
0129'51;3' STRAIGHT RENEWAL | 02-12-1987 FI
0159"21;2‘ REINSTATEMENT 05-15-1986 FI
olséég- REINSTATEMENT 05-15-1986 EX
014552' INVOL REVOCATION | 04-20-1986 SYS
Ofg'ég“ NOTICE 03-21-1986 SYS
0135;2;' STRAIGHT RENEWAL | 02-25-1985 FI
197 lcanGe | 1051976 F

hitp://egov.sos.state.or.us/br/pkg_web name_srch_inq.show detl?p be rsn=369838&p srce=BR...
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AGREEMENT C L
<05
1. Purchase of Water Right.
a. In consideration of the mutual agreements herein contained and the terms

of payment described in Paragraph 1.b of this Agreement (the “Payment”), Seller hereby sells to
Buyer the Water Right currently appurtenant to the 13.5 acres of Seller’s Property.

b. The purchase price for the Water Right currently appurtenant to the 13.5
acres of Seller’s Property is GG, The total
purchase price shall be paid by Buyer to Seller upon closing of this Agreement.

2. Earnest Money Deposit.

Upon execution of this Agreement, Buyer shall deliver to Seller the amount of Ten Thousand
Dollars ($10,000), and such amount shall be held by Seller as an earnest money deposit in
accordance with the terms of this Agreement.

3. Water Rights Transfer.

Seller agrees to deliver an executed affidavit and other documents reasonably required to
complete successful permanent transfer of the Water Right currently appurtenant to the 13.5
acres of Seller’s Property pursuant to the rules, requirements, and procedures of the Oregon
Water Resources Department (“OWRD”). Upon execution of this Agreement, Seller shall
deliver to Purchaser an affidavit attesting to the use and validity of the Water Right in a form
substantially the same as that attached as Exhibit C. The parties acknowledge that the transfer
shall require a change in the point of appropriation, place of use, type of use, and season of use
for the Water Right currently appurtenant to the 13.5 acres of Seller’s property. Upon execution
of this Agreement, Buyer shall prepare a formal permanent water right transfer application to
transfer the Water Right currently appurtenant to the 13.5 acres of Seller’s Property to the
Buyer’s Property. Buyer may elect to identify itself as the applicant for purposes of the water
right transfer application, or it may identify Seller as the applicant, or it may identify Buyer and
Seller as co-applicants. Buyer may also initiate on its own behalf formal requests regarding or
related to the proposed permanent water right transfer, or other governmental permits, approvals,
or other actions related to the transfer which Buyer deems necessary or desirable in connection
with the transfer. Seller agrees to duly execute and deliver promptly upon Buyer’s request, any
applications, petitions, consents, approvals, and other documents that have been approved by
Buyer for such purposes and to provide support to the extent required by Buyer for the
submissions for such permits, approvals, or other such actions consistent with this Agreement.
Buyer shall be responsible for the costs of submitting a transfer application to the OWRD.

Water Right Sale Agreement
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4, Warranty, Representation, and Indemnification.

a. To the best of Seller’s knowledge, Seller warrants and represents (i) that
Seller or its beneficiaries have used all of the water authorized for use under Certificate No.
80913 (i.e., a total of 0.48 cfs and 114.9 acre feet) to irrigate all of the lands described in
Certificate No. 80913, including the 13.5 acres of Seller’s Property described in Recital C above,
pursuant to all terms and conditions of the Certificate during at least one irrigation season in the
past five years and that no portion of the water right evidenced by Certificate No. 80913 has been
forfeited; (ii) that Seller owns the Seller’s Property to which the Water Right is appurtenant, free
and clear of liens and encumbrances, and (iii) that Seller has the right to sell the Water Right to
Buyer and to permanently trapsfer the Water Right to Buyer free and clear of liens and
encumbrances.

b. Seller shall indemnify, reimburse, and hold harmless Buyer, its agents and
employees, from, and against all damages, losses, claims, costs, and expenses (including
reasonable attorney fees) incurred by such persons or entities as a result of any misrepresentation

or the breach of any covenant or warranty by Seller up to the amount of q
g Dol lars YN, and such indemnity shall survive the sale of the Water Right.
Such indemnity shall not be waived as a result of Buyer’s acquisition of the Water Right unless

such waiver is expressly contained in a written agreement to such effect executed by Buyer.

c. Buyer agrees that it has had adequate opportunity to inspect the Water
Right and investigate all matters pertaining to it. Buyer has not received or relied upon any
statements made by Seller that are not expressed in this Agreement. Buyer further agrees that,
except as warranted and represented in Paragraph 4.a above, Seller does not warrant that Buyer
can use the Water Right for any particular purpose or use intended by Buyer, nor does Seller
warrant or guarantee any future use, preference, or ability to use the Water Right. Buyer agrees
that it is Buyer’s obligation to investigate whether the Water Right can be used for Buyer’s
intended current and future purpose and use.

S. Closing.

a. Buyer will endeavor to obtain the approvals by all governmental
authorities, including, without limitation, the approval of the Director of the Oregon Water
Resources Department, necessary to make the permanent transfer of the Water Right effective
and so as to enable Buyer to use the Water Right on Buyer’s Property to the satisfaction of
Buyer.

b. Closing shall occur and the balance of the purchase price (the purchase

price less the earnest money deposit, or “ Dollars (Y
shall be due and payable in full within ten (10) days after all approvals contemplated in

paragraph 5.a above have been obtained, any challenges to said approvals have concluded, and
any appeal periods for said approvals have expired. Buyer agrees to deposit the balance of the

Water Right Sale Agreement
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purchase price into an escrow account, with an escrow agent to be mutually agreed to by the
Parties, prior to final OWRD approval of the permanent transfer of the Water Right, and said
funds shall be delivered to Seller from escrow within the ten-day period described above, with
the specific delivery deadline to be agreed to by the Parties. Administrative fees and costs
associated with the escrow shall be evenly divided between and paid by the Parties.

g The purchase price shall be paid by cashier’s check at closing.
d. Seller will deliver a certificate at the time of closing that certifies that
Seller’s representations, warranties, and indemnifications in this Agreement shall remain true

and correct as of the delivery of the instruments called for in this Agreement.

€. Seller will deliver at closing an executed water right change in ownership
form, in the form currently made available by or otherwise acceptable to the Oregon Water
Resources Department.

6. Failure to Close.

a. If the conditions contained in paragraph 5.a above are met, and Buyer fails
to close within ten (10) days as contemplated in paragraph 5.b above or Buyer fails to deposit the
balance of the purchase price into an escrow account as contemplated by paragraph 5.b above
and the OWRD has not issued final approval of the permanent transfer of the Water Right, then
this Agreement shall terminate, and the amount previously deposited or paid by Buyer as earnest
money shall be retained by Seller as compensation for providing Buyer the opportunity to
purchase the Water Right. However, if the conditions contained in paragraph 5.a above are met,
and Buyer fails to close within ten (10) days as contemplated in paragraph 5.b above or Buyer
fails to deposit the balance of the purchase price into the escrow account as contemplated by
paragraph 5.b above and the OWRD has issued final approval of the permanent transfer of the
Water Right, then Buyer shall be obligated to tender the balance of the purchase price to Seller
whether or not Buyer completes the transaction.

b. If Buyer fully performs its obligations under paragraphs 5.a and 5.b of this
Agreement and Seller cannot or does not perform its obligations under this Agreement, or if the
approvals contemplated in paragraph 5.a of this Agreement do not occur due to the failure of a
watranty or representation described in paragraph 4.a of this Agreement, Buyer shall be entitled
to such remedies for breach of contract as may be available under applicable law, including
(without limitation) the remedies of specific performance or damages up to the amount of Tap

T DRIEIE )

s General Provisions.

a. Failure of either party at any time to require performance of any provision
of this Agreement shall not limit the party’s right to enforce the provision. Waiver of any breach

Water Right Sale Agreement
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of any provision shall not be a waiver of any succeeding breach of the provision or a waiver of
the provision itself or any other provision.

b.”"  Inthe event suit or action is instituted to interpret or enforce the terms of
this Agreement or to rescind this Agreement, the prevailing party shall be entitled to recover
from the other party such sum as the court may adjudge reasonable as attorneys fees at trial, on
any appeal, and on any petition for review or other proceeding, including, without limitation, any
bankruptcy case or proceeding (and issues peculiar to bankruptey), in addition to all other sums

provided by law.

é. This Agreement supersedes and replaces all written and oral agreements
previously made or existing between the parties with respect to the subject matter of this
Agreement.

d. This Agreement and any of its terms may only be changed, waived,

discharged, or terminated by a written instrument signed by the party against whom enforcement
of the change, waiver, discharge, or termination is sought.

g In the event and to the extent any provision of this Agreement is declared
invalid or is unenforceable for any reason, such provision shall be deemed deleted and shall not
invalidate any other provision contained in this Agreement or any related document.

This Agreement shall bind and inure to the benefit of the parties and their
respective heirs, successors, and assigns. This Agreement is a covenant that runs with the Water
Right.

IN WITNESS WHEREOF, the parties have caused this instrument to be executed as of the
day and year first above written.

Girth Dog, LLC (“Seller”) Flying J, Inc. (“Buyer”)

By w—s }{%é" By R Réw
Wb

Its Its Sgpr ek Tee 1 piour

7
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STATE OF ﬁiﬁﬁtﬁn&p )
) ss.

County of _UUunn L /A )
June.
This instrument was acknowledged before me this (@ day of May; 2007 by

Q_ﬂ_g_calm,the Messbey  for Girth Dog, LLC.
o Wil ) @Vm

Notary Public for v( R

My commission expires: S an) 613 ;o&g

STATE OF _UJAH )

County of Davis )

This instrument was acknowledged before me this .29 _day of May, 2007 by

gjﬁ’& 66(/”66}1,'[116 S P, for Flying J, Inc.
C)ﬂ«/ﬂmﬂ 4/%4@4‘41/\/

Public for
commission expires:_/©O xpires:_(0/2 ¢, /30/0

r--——n————

ﬁ..l"‘ ub!!o
| AR ol Rt T i
i et o
: Commi
| "ot |
e e e e e s el et .!“.’. . |
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Dorothy Pedersen

From: Bill Porfily [bporfily@my180.net]

Sent: Thursday, January 24, 2008 4.09 PM

To: Dorothy Pedersen

Cc: 'Filippi, David’; john.mcsweeney@flyingj.com
Subject: RE: T-10427 request

Attachments: Flying J Consent Affidavit to Transfer T-104270001.pdf

Dorothy

Attached is a Consent Affidavit from Flying J consenting to Transfer T-10427. We would request per the
discussion below that the agreement document between Coleman and Flying J be withdrawn from the application
for Transfer T-10427.

I am mailing a hard copy of the consent today.

Porfily

From: Dorothy Pedersen [mailto:pedersdi@wrd.state.or.us]
Sent: Monday, January 07, 2008 7:53 AM

To: Bill Porfily

Subject: RE: T-10427 request

Bill,

Yes, that would work. The affidavit of consent from the landowner is the default document that we expect to have,
absent any other arrangements. A conveyance agreement is usually entered into in order to avoid having to get
an affidavit of consent from the landowner at the time the transfer is being evaluated. So, in this case we could
easily take the affidavit of consent from the landowner and not concern ourselves with whether or not the
conveyance agreement was recorded.

Have a good day,
Dorothy

From: Bill Porfily [mailto:bporfily@my180.net]
Sent: Friday, January 04, 2008 7:43 AM

To: Dorothy Pedersen

Cc: 'Filippi, David'; john.mcsweeney@flyingj.com
Subject: RE: T-10427 request

Dorothy

While | am driving around my mine most often is not on my driving but thinking through thing like the problem
below. The reason for the agreement being attached to the transfer is to show that Flying J as the receiving land
owner consent to the transfer. What if we request to withdraw the agreement and substitute a consent affidavit
from Flying J.

Porfily

From: Dorothy Pedersen [mailto:pedersdi@wird.state.or.us]
Sent: Friday, January 04, 2008 7:24 AM

1/25/2008



Page 2 of 2

To: Bill Porfily
Subject: RE: T-10427 request

Bill,

I've not run up against that quirk before. It will be interesting to see how they resolve the issue of recording the
transaction with the deed record.

‘I'll be watching for the other documentation.

Thanks,
Dorothy

From: Bill Porfily [mailto:bporfily@my180.net]
Sent: Wednesday, January 02, 2008 3:55 PM
To: Dorothy Pedersen

Cc: 'Filippi, David'; john.mcsweeney@flyingj.com
Subject: RE: T-10427 request

Dorothy

| have prepared an affidavit of mailing to the creditors and mailed Farm Credit Services, FSLA copy of the
Transfer. You will get the affidavit and the transmittal letter in a few days. The issue about evidence that the
agreement was filed with the county deed records is being discussed with client's attorney of how to address it.
The agreement was not filed with the Cty as there is information in the agreement that parties did not want the
public to know. Thus | am waiting word from the Attorney.

Porfily

From: Dorothy Pedersen [mailto: pedersdi@wrd.state.or.us]
Sent: Wednesday, December 26, 2007 8:16 AM

To: Bill Porfily

Subject: T-10427 request

Hi Bill,

The contractor has reviewed the ownership report for T-10427 (Craig Coleman) and indicates that there was a
water right conveyance agreement in May of 2007 (no date filled in) conveying interest in the water right from
Girth Dog to Flying J, Inc. The copy of the agreement submitted for the transfer did not indicate whether the
agreement had been recorded with the county. Please submit evidence that this document has been
recorded in the county deed records.

We notice that there are three trust deeds listed on the report of ownership and lien information. The Partial
Release Agreement releases interest in the water rights from two of the three, but not the deed dated May 8,
2007. Please either send notification to the listed beneficiary (Northwest Farm Credit Services, FSLA) and send
us a copy of your notification, or explain why they should not need to be notified.

Thanks,

Dorothy

P.S. I hope you had a good Christmas and are keeping warm and dry!

1/25/2008



AFFIDAVIT OF CONSENT OF WATER RIGHT TRANSFER

State of Utah)
) SS
County of Weber )

I, Michael Eades, Director of Development of Flying J Inc., 1104 Country Hill
Drive, Ogden, Utah 84403 being first duly sworn, dispose and say:

Flying J Inc. is the owner of tax lots 200 and 202 in the NE % of Section 25,
Township 4 North, Range 27 East, W.M. Umatilla County, Oregon,

Flying J Inc. consents to Transfer T-10427, transferring 13.5 acres of
irrigation water rights described in Water Right Certificate 80913 to these tax
lots for industrial use and any lawful uses related to the operation of a travel

plaza.

’ ~ e on - ,-‘ . .
_ZEZMiLJ’ Didcexany, ef Dot Puusadt] \Cveay

Signature Title Date

State of Utah
County of Weber DAV 15

Subscribed and Sworn to Before me this 2 )51 day of Ja vkuﬂv:‘j , 2008 by

Michoe( ¢ades
/) ﬁmﬂgﬂ/wﬂ/b

No Public — State of Utah
commission expires /0/2 ‘7//20/0

r———-——___-
Notary Public ¥
1 4 JOLENE ANDERSON |
! pRrE. )
- M’Oelobora 10 |
State of Utah

L-——----___J

Wi\3522F186.00C 3522.121
01/21/08
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Bill Porfily

From: Bill Porfily [bporfily@my180.net]

Sent:  Thursday, January 24, 2008 4:09 PM

To: 'Dorothy Pedersen'

Ce: 'Filippi, David'; 'john.mcsweeney@flyingj.com'’
Subject: RE: T-10427 request

Dorothy

Attached is a Consent Affidavit from Flying J consenting to Transfer T-10427. We would request per the
discussion below that the agreement document between Coleman and Flying J be withdrawn from the application
for Transfer T-10427.

| am mailing a hard copy of the consent today.

Porfily

From: Dorothy Pedersen [mailto:pedersdi@wrd.state.or.us]
Sent: Monday, January 07, 2008 7:53 AM

To: Bill Porfily

Subject: RE: T-10427 request

Bill,

Yes, that would work. The affidavit of consent from the landowner is the default document that we expect to have,
absent any other arrangements. A conveyance agreement is usually entered into in order to avoid having to get
an affidavit of consent from the landowner at the time the transfer is being evaluated. So, in this case we could
easily take the affidavit of consent from the landowner and not concern ourselves with whether or not the
conveyance agreement was recorded.

Have a good day,
Dorothy

From: Bill Porfily [mailto:bporfily@my180.net]
Sent: Friday, January 04, 2008 7:43 AM

To: Dorothy Pedersen

Cc: 'Filippi, David'; john.mcsweeney@flyingj.com
Subject: RE: T-10427 request

Dorothy

While | am driving around my mine most often is not on my driving but thinking through thing like the problem
below. The reason for the agreement being attached to the transfer is to show that Flying J as the receiving land
owner consent to the transfer. What if we request to withdraw the agreement and substitute a consent affidavit
from Flying J.

Porfily

From: Dorothy Pedersen [mailto:pedersdi@wrd.state.or.us] ucﬂv!b

Sent: Friday, January 04, 2008 7:24 AM ,
To: Bill Porfily JAN 28 O

1/24/2008 WATER RESOURCES DEPY
GALENM, OREGON
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Subject: RE: T-10427 request
Bill,

I've not run up against that quirk before. It will be interesting to see how they resolve the issue of recording the
transaction with the deed record.

I'll be watching for the other documentation.

Thanks,
Dorothy

From: Bill Porfily [mailto:bporfily@my180.net]
Sent: Wednesday, January 02, 2008 3:55 PM
To: Dorothy Pedersen

Cc: 'Filippi, David'; john.mcsweeney@flyingj.com
Subject: RE: T-10427 request

Dorothy

| have prepared an affidavit of mailing to the creditors and mailed Farm Credit Services, FSLA copy of the
Transfer. You will get the affidavit and the transmittal letter in a few days. The issue about evidence that the
agreement was filed with the county deed records is being discussed with client's attorney of how to address it.
The agreement was not filed with the Cty as there is information in the agreement that parties did not want the
public to know. Thus | am waiting word from the Attorney.

Porfily

From: Dorothy Pedersen [mailto:pedersdi@wrd.state.or.us]
Sent: Wednesday, December 26, 2007 8:16 AM

To: Bill Porfily

Subject: T-10427 request

Hi Bill,

The contractor has reviewed the ownership report for T-10427 (Craig Coleman) and indicates that there was a
water right conveyance agreement in May of 2007 (no date filled in) conveying interest in the water right from
Girth Dog to Flying J, Inc. The copy of the agreement submitted for the transfer did not indicate whether the
agreement had been recorded with the county. Please submit evidence that this document has been
recorded in the county deed records.

We notice that there are three trust deeds listed on the report of ownership and lien information. The Partial
Release Agreement releases interest in the water rights from two of the three, but not the deed dated May 8,
2007. Please either send naotification to the listed beneficiary (Northwest Farm Credit Services, FSLA) and send
us a copy of your notification, or explain why they should not need to be notified.

Thanks,

Dorothy

RECEIVED

JAN 28 2008

WATER RESOURCES DEPT
SALEM OREGON

P.S. | hope you had a good Christmas and are keeping warm and dry!

1/24/2008



AFFIDAVIT OF CONSENT OF WATER RIGHT TRANSFER

State of Utah)
) SS
County of Weber )

I, Michael Eades, Director of Development of Flying J Inc., 1104 Country Hill
Drive, Ogden, Utah 84403 being first duly sworn, dispose and say:

Flying J Inc. is the owner of tax lots 200 and 202 in the NE % of Section 25,
Township 4 North, Range 27 East, W.M. Umatilla County, Oregon,

Flying J Inc. consents to Transfer T-10427, transferring 13.5 acres of
irrigation water rights described in Water Right Certificate 80913 to these tax
lots for industrial use and any lawful uses related to the operation of a travel

plaza.
%A’ L Eaole :) Dikcosap. of Davaieo Pt \-21-0%
Signature Title Date
State of Utah

County of Weber DAV 15

Subscribed and Sworn to Before me this _ < ! st day of Ja vtuﬁv‘;(j , 2008 by
Michoe( &ades

C Vtowe Basdinsan
Public — State of Utah
N%)ymmission expires /0{/ 2 9’/ 20/0

JOLENE ANDRRSON |

1765 Waet 1825 South '

RECEIVED

A s, Ush 1078
: Sciober2, 2000 I
JAN 28 2008 b o o o e e SIMO Of Utah
W:\3522F186.00C WATER RESOURCES DEPT 555

SALEM. OREGON 01/21/08
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Dorothy Pedersen

From: Greg Kupillas [phggek@bctonline.com]
Sent: Wednesday, December 05, 2007 9:50 AM
To: Dorothy Pedersen

Subject: RE: T-10427 report of ownership

Dorothy,

I am a little over budget right now. Next time | get something for Craig Coleman, | will make my best estimate, and then
add at least 20%. Please let me know if you need me to prepare the letter anyway. It would not be the first time | did
some work “pro bono.”

Regards,
Greg Kupillas, R.G., CW.R.E.

Pacific Hydro-Geology Inc.
18477 S. Valley Vista Rd.
Mulino, OR 97042
503.632.5016

From: Dorothy Pedersen [mailto:pedersdi@wrd.state.or.us]
Sent: Tuesday, December 04, 2007 4:50 PM

To: phggek@bctonline.com

Subject: RE: T-10427 report of ownership

Greg,

The situation with this transfer application is interesting. It appears that the
interest in the water right was conveyed on May (?) of 2007 from Girth Dog (Gary
Coleman) to Flying J, Inc. (signature appears to match the name Barre Burgon, who
is listed as the secretary of Flying J Inc. on the Oregon Secretary of State
Corporation Division website). However, we will need to request a "recorded" copy
of the document.

The ROLI identifies that on July 13, 2007 Girth Dog was the owner of the property
from which the water right is to be transferred. Flying J, Inc. is identified as
the receiving landowner. So, Girth Dog was in a position to convey interest in the
water right to Flying J, Inc.

On June 6, 2007 in a Partial Release Agreement, Northwest Farm Credit Services,
FLCA released Girth Dog, LLC from the Deed of Trust dated February 23, 2005 and the
Line of Credit Deed of Trust dated June 28, 2005 in relation to the water right on
the 13.5 acres involved in the transfer. I take it that what happens with the water
right is not involved with those deeds anymore.

However, a third Trust Deed dated May 8, 2007 was not mentioned in the Partial
Release Agreement. In addition, the ROLI indicates that on May 17, 2007 the June
28, 2005 Line of Credit Deed of trust was subordinated to the lien of the May 8,
2007 Trust Deed. I am assuming, then, that the applicant needs to send notice to
that lienholder in relation to that Trust Deed, or send us a copy of the deed that
shows the interest in that part of the water right is not involved, or a release
document for that trust deed.

Can you put together a letter requesting these things without going over your
estimated amount?

Thanks,

12/18/2007
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Dorothy

Dorothy Pedersen
(503) 986-0890

————— Original Message—-----

From: Greqg Kupillas [mailto:phggek@bctonline.com]
Sent: Monday, Decenmber 03, 2007 12:08 PM

To: Dorothy Pedersen

Subiject: RE: T-10427 report of ownership

Dorothy,

The ROLI you sent lists two trust deeds and one line of credit deed of
trust. Both trust deeds list Northwest Farm Credit Services, FLCA as
the beneficiary, and the line of credit deed of trust lists Nerthwest
Farm Credit Services, PCA as the beneficiary. I don't know if there is
any difference between NFCS, FLCA and NFCS, PCA, but in any case, I
don't find any lien notification letters in my file. Could you check
your file for any lien notification letters? Let me know if you need me
to generate a letter requesting the lien notification letter(s).

Thanks,
Greg Kupillas, R.G., C.W.R.E.

Pacific Hydro-Geolegy Inc.
18477 §. Valley Vista Rd.
Mulino, OR 97042
503.632,5016

————— Criginal Message—-—--—

From: Dorothy Pedersen [mailto:pedersdi@wrd.state.or.us]
Sent: Monday, December 03, 2007 11:34 AM

To: phggek@bctonline.comnm

Subject: T-10427 report of ownership

Hi Greg,

Here is the T~10427 report of ownership and lien information. Sorry we
missed sending it to you before.

Have a good day,
Dorothy

Dorothy I. Pedersen

Field Services Division

Oregon Water Resources Department
Dorothy.I.PEDERSENGwrd.state.or.us
503-9286~0890

12/18/2007
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Dorothy Pedersen

From: Dorothy Pedersen

Sent:  Tuesday, December 04, 2007 4:50 PM
To: ‘phggek@bctonline.com’

Subject: RE: T-10427 report of ownership

Greq,

The situation with this transfer application is interesting. It appears that the interest
in the water right was conveyed on May (?) of 2007 from Girth Dog (Gary Coleman) to
Flying J, Inc. (signature appears tc match the name Barre Burgon, who is listed as the
secretary of Flying J Inc. on the Oregon Secretary of State Corporation Division
website). However, we will need to request a "recorded" copy of the document.

The ROLI identifies that on July 13, 2007 Girth Deg was the owner of the property from
which the water right is to be transferred. Flying J, Inc. is identified as the receiving
landowner., So, Girth Dog was in a position to convey interest in the water right to
Flying J, Inc.

On June 6, 2007 in a Partial Release Agreement, Northwest Farm Credit Services, FLCA
released Girth Dog, LLC from the Deed of Trust dated February 23, 2005 and the Line of
Credit Deed of Trust dated June 28, 2005 in relation to the water right on the 13.5 acres
involved in the transfer. I take it that what happens with the water right is not
invelved with those deeds anymore.

However, a third Trust Deed dated May 8, 2007 was not mentioned in the Partial Release
Agreement. In addition, the ROLI indicates that on May 17, 2007 the June 28, 2005 Line of
Credit Deed of trust was subordinated to the lien of the May 8, 2007 Trust Deed. I am
assuming, then, that the applicant needs to send notice to that lienholder in relation to
that Trust Deed, or send us a copy of the deed that shows the interast in that part of
the water right is not involved, or a releasae document for that trust deed.

Can you put together a letter requesting these things without going over your estimated
amount?

Thanks,
Dorothy

Dorothy Pedersen
(503) 986-0890

————— Original Message-----

From: Greg Kupillas [mailto:phggek@bctonline.com]
Sent: Monday, December 03, 2007 12:08 PM

To: Dorothy Pedersen

Subject: RE: T-10427 report of ownership

Dorothy,

The ROLI you sent lists two trust deeds and one line of credit deed of
trust. Both trust deeds list Northwest Farm Credit Services, FLCA as
the beneficiary, and the line of credit deed of trust lists Northwest
Farm Credit Services, PCA as the beneficiary. I don't know if there is
any difference between NFCS, FLCA and NFCS, PCA, but in any case, I
don't find any lien notification letters in my file. Could you check
your file for any lien notification letters? Let me know if you need me
to generate a letter requesting the lien notification letter{s).

12/4/2007




Thanks,
Greg Kupillas, R.G., C.W.R.E.

Pacific Hydro-Geology Inc.
18477 S. Valley Vista Rd.
Mulino, OR 97042
503.632.5016

————— Original Message--—-—---

From: Dorothy Pedersen [mailto:pedersdi@wrd.state.or.us]
Sent: Monday, December 03, 2007 11:34 AM

To: phggek@bctonline, com

Subject: T-10427 report of ownership

Hi Greg,

Here is the T-10427 report of ownership and lien information.

missed sending it to you before.

Have a good day,
Dorocthy

Dorothy I. Pedersen

Field Services Division

Oregon Water Resources Department
Dorothy.I.PEDERSENEGwrd,.state.or.us
503-986-0890

12/4/2007

Sorry we
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Dorothy Pedersen

From: Dorothy Pedersen
Sent: Friday, November 30, 2007 12:27 PM
To: 'phggek@bctonline.com'’
Subject: T-10427 response to DPD
Attachments: 10427-dpd response.pdf
[*’Ei]
10427-dpd

response.pdf (1 MB)
Hi Greg,

I've attached the response to the DPD for T-10427 for your review. They did include the
check for $400, and the ownership and lien report was generated just a couple of days
earlier than the 3-month time window, so it will be acceptable. Let me know if you find
the ownership and lien report sufficient or if more documentation is required.

Once you notify me that we have everything needed for issuance of the PD, go ahead and
invoice the project.

Thanks,
Dorothy

Dorothy I. Pedersen

Field Services Division

Oregon Water Resources Department
Dorothy.I.PEDERSEN@wrd.state.or.us
503-986-0890



Dorothy Pedersen

From: Dorothy Pedersen

Sent: Thursday, August 02, 2007 5:14 PM

To: 'phggek@bctonline.com’

Subject: Templates for T-10427

Attachments: 10427-roli.pdf; 10427-dpd-template.doc; supplemental-lang.dot; Contact List.dot;

RR_gw_permit.dot; DPD_cov_approve.dot; DPD_cov_reject.dot; PD_cov_fav_nni.dot;
PD_cov_unfav_nni.dot; PD_notice.dot; DeficLet.dot

RN B § 5 @ 39 3

10427-roli.pdf (222 10427-dpd-templat supplemental-lang. Contact List.dot {26 RR_gw_permit.dot DPD_cov_approve. DPD_cov_reject.do
KB) e.doc (96 KB)...  dot (169 KB)... KB) (30 KB) dot (27 KB) t (28 KB)

5 8 8 &

PD_cov_fav_nni.do PD_cov_unfav_nni. PD_notice.dot (29 DeficLet.dot (27
t (30 KB) dot (30 KB) KB) KB)
Hi Gregq,

I've attached templates and the report of ownership and lien information for T-10427
(Craig Coleman). Our database indicates that the file packet was sent to you on July 17th,
but it doesn’t indicate that you have a work order for the project yet. Please file these
materials in preparation for beginning work on the project once you have a work order.

Thanks,
Dorothy

Dorothy I. Pedersen

Field Services Division

Oregon Water Resources Department
Dorothy.I.PEDERSEN@wrd.state.or.us
503-986-0890



Shipping Checklist for Reimbursement Authdrlty File

File T-_ [pU 7] Applicant: chg C o\ennen
Agent/Contact: 2y - ﬁ)} W\ %Qé} Lj

Ship to Contractor: _7Z./4. Aﬁ,ziméw/% v

items inciuded:

& Copy of front of file folder .

[&@Reimbursement Authority Estimate Application

Ed Transfer Application form

X Transfer map

EEvidence of use affidavit |

ESupporting documentation for evidence of use

[Etand-use Information form |

M Lot book report (or deed if instream or temporary transfer, or application
received before 7/1/03)

[ Certificate or copy of decree for each right to be transferred
EtEinal Proof map or decree map for each right to be transferred
Eﬁ‘v[;u logs (if change in POA, SW POD-to-GW POA change)

[1 Watermaster review (all transfers)

ME] ODFW review (if change in POD)

[1 GW review (if APOA, or POD-to-POA change)
W pevicws Checklist

Final Deliverabie cover sheet

ltemized Estimate sheet for contractor

Additional things to check:
™ Al regular application processing fees paid

Reimbursement Authority $125 fee paid for preparing estimate
Bk Date of WRD initial Public Notice 7-jn-e

Number of sheets copied __R3.

File contents copied by Lfso\ ‘DQ sl Date 1 -9-07]




Reimbursement Authority Process
Itemized Estimate Sheet
for
Water Rights Transfer

Application Number T-10427

Name of Applicant: Craig Coleman

Proposed Timeline

7117/07 Public Notice (start of 30-day comment period).

8/23/07 Completion of draft preliminary determination--1 week after contracts signed and removal of
deficiencies, but not before the end of the Public Notice comment period and receipt of all
agency reviews (Watermaster, groundwater and ODFW as applicable),

9/28/07 Deadline for applicant review of draft preliminary determination--30 days or more after drafl PD
mailed to applicant, depending on issues to be resolved.

5 working Completion of contract work: Submittal of PD cover letter, PD public notice (and remaining

days after rights certificates if applicable)--within 5 business days after comments received from applicant

DPD that the draft is satisfactory, or after the end of the period for applicant to comment on draft PD

comments and remedy deficiencies.

received

For purposes of water right transfers, all deliverables must be in Microsoft Word except remaining right
certificates for which electronic copies of the existing certificates are currently available in WordPerfect.

Estimate

Item Time

1 | Review of application for completeness.

2 | Review of “From” lands to confirm consistency with existing right(s) and ownership.

Review of “To” lands for conflicts and preparation of draft deficiency letter
(if necessary).

4 | Preparation of draft preliminary determination, DPD cover letter and contact [ist.

Preparation of PD public notice, PD cover letter (and remaining right certificate(s) if necessary), and
processing documentation.

Total Estimated Time:

Indicate the estimated amount of time, in % hour increments, needed to complete each item listed.
p

Prior to preparing an estimate, contact Department staff if work could not be performed consistent with the
proposed timeline. In developing the estimate, review the transfer application, transfer map, existing certificate,
and final proof map. Pay particular attention to the clarity of the existing rights and the complexity of the request.
Name of Consultant: Pacific Hydro-Geology

Authorized Representative: Date:

Revised 11/5/2004 DIP



Review Checklist T- /0427 Processor: A

Application

[] The type of change is clearly indicated.

[J The application is appropriately signed.

{1 Appropriate fees were paid. [ If overpayment, Refund Request to be sent with FO
[] Land use form matches affected tax lots and is signed by proper official. (from ALL affected Govt's)
] Ditch company, district and/or BOR, sent a copy of the application and map, if appropriate.

[] All required attachments received.

Water right subiect to transfer

[ Cextificated right or Proof accepted “to the satisfaction.,..”

[1] The right been exercised according to terms & conditions of certificate.

[ Delivery system has the capacity to fully divert the rate/duty of the right.

[[] No information in record that suggests forfeiture,

[} No conflicts identified on the plat cards and plat card reports printed.

7] Affidavits prepared for rights that need to be canceled or dmmnshed

Application Map
[ The map has an original CWRE signature.
[} The map size and scale accurate and appropriate per OAR 690-380-3100(1)(b)(c)&(d).
] Ail authorized and proposed POD’s/POA’s and POU’s shown and clearly labeled.
[C] Metes and bounds for the POD’s/POA’s are properly described on the map.
{1 The POD/POA dimensions & Y% % on map match the transfer application and certificate descriptions.
] Map acres match the tabulation on the certificate.
{1 Have final proof maps/decree maps for the rights. [ ] Application map matches certificate FPS.
[} Have necessary aerial photos.
Determining the “From” and “To” Lands (make working copy of application and certificates to mark on)

] Only the authorized POD’s/POA’s and POUs to be transferred are listed.
(] Application & certificate tabulations match, (Mark on appl. and cert. copies and note corrections needed)
[] Marked on certificate the acreage being transferred, cancelled and remaining by Y ‘4.

Ownership

[} The deed/ROLI miatches the “from” lands. (Don’t need to check “to” lands.)

[C] Have current tax lot map. (3§ If transfer application is several years old, contact assessor’s oﬁrce)

[ The applicant is the owner of the “from” lands.

[ 4# owners on the deed/ROLI have signed the application.

[} Ifnecessary, there is a notarized, signed statement of consent from landowners other than applicant.
[] Ifnecessary, there isa copy of written notification to each lien holder identified on ROLI

[] Agent has authorization to make decisions.
Evaluation (imaterials needed for peer reviewer in bold)

[_] application complete [] map {71 rps [] evidence ofuse [ ] land-use form
[] deed/ROLY [] certificate [] fees paid [7] well logs [] plat card
{1 audit [] dpd '
Reviews/comments/conditions received? [ ] Watermaster [l oprw 16w
Headgate [} When in the judgment  [] Prior to diverting [] Existing and maintain

Measuring Devices  [] When in the judgment [ Prior to diverting [ Existing and maintain
Fish Screen Devices [ ]

Injury: ¥ N Enlargement: Y N

Conditions to avoid enlargement/injury —

Transfer Processor Checklist last revised 6/22/2007



Reimbursement Authority

Final Deliverables Cover Sheet
for

it Transfers

Transfer # T-10427 Applicant: Craig Coleman

The following items have been submitted electronically*:
Contact List

Draft Preliminary Determination (DPD)

DPD Cover Letter

PD Notice

PD Cover Letter

Remaining Right Certificates (one for each right that is not entirely affected by the
transfer)

OOo0gon

*NOTE: Transfer documents should be submitted in MS Word format preferably, or “rich text”
format,

The following items are enclosed:

Marked copy of transfer application

(for POU changes) Plat Card Report marked to indicate any other rights on the “From”
lands

(for POU changes) Plat Card Report marked to indicate rights overlapping proposed POU

Notes or sketches, maps, etc. from evaluation of changes, injury evaluation, etc. that will
help document what was considered in reaching the findings and determination in the
Preliminary Determination.

Copies of each certificate that is only partially included in the transfer, marked as needed
to show what portion of the right is being affected, and what remains unchanged.

O OO OO0

]

For WRD use only:

Signature of Contractor: Date:

WRD approval by:

12/12/2005



WATER RESOURCES DEPARTMENT
REIMBURSEMENT AUTHORITY ESTIMATE APPLICATION

House Bill 2551(2003 Oregon Laws) authorizes the Oregon Water Resources Department fo expedite or enhance
regulatory processes voluntarily requested under the agreement. The voluntary agreement can be entered into with
any person requesting services and agreeing to pay the Department’s costs of providing the service.

The Department has established a pool of qualified contractors to perform expedited services for water right fransfers,
water right permits extensions, and water right certificates.

The purpose of this application is to obtain an estimate from the next qualified contractor in the appropriate pool. There
is a non-refundable application fee of $125.00 per request. The contractor will provide an estimate of the cost and of
the time required to process and develop a recommendation on the request of a: (check one):

REQUEST IYPE FILE NUMBER
XX Transfer Application T-10427
(N Certificate Request
[ Extension of Time Request
Applicant Information Applicant’s Representative/Contact
Name: (Please Print) | Craig Coleman William L. Porfily
Address: 33896 E. Walls Road P.O. Box 643, 415 E, Wheeler
Hermiston, OR 97838 Stanfield, OR 97875
Phone: (541)567-1605 (541)449-1327
Fax (541)449-1327
E-Mail Address: bporfily@my180.net

T understand the following:

There is a non-refundable application fee of $125.00 per request.

That upon receipt of my non-refundable application fee in the amount of $ 125.00, OWRD will assign my request to
the next contractor in the pool of contractors performing expedited services.

That this fee covers the copying, the mailing cost, as well as the cost for the contractor to evaluate and provide the
estimate for processing of the request.

That OWRD will provide all pertinent information to the assigned contractor within three (3) business days.

That OWRD will, within fourteen (14) days, notify me in writing of the estimates of costs and time frame for the
expedited service.

That upon receiving the estimates I may agree or decline to enter into a formal contract to pay the estimated cost in
advance to initiate the expedited service.

An incomplete or inaccurate application may delay the process and increase the cost to process my request,
Expedited processing does not guaraniee a favorable review of my request.

I certify that I am the (check one) [I Applicant X Applicant’s Representative 1 Other (Please specify)

RECE

» L3 N

Signature: Name: y
OWRD USE ONLY 2 P s
Contractor Assigned: //ﬂ&/}‘/ ¢ a0 Total Amount Paid: $ /24 22

m Appro_val: )
JUL 02 2001

o

Revised: 62212004

WATER RESOURCES DEPT
SALEM, OREGON
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