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Oregon
Tina Kotek,Governor

WaterResources Department
North Mall Office Building
725 Summer St NE, Suite A

Salem, OR 97301
Phone 503 986-0900

Fax 503 986-0904

March 26, 2025

Greg Amaral
1606 Amaral Court
Fairfield, CA 94534

ORDER ON WITHDRAWN APPLICATION
Reference: Transfer Application T-11669

The above referenced transfer application was withdrawn from the record of the Water
Resources Department on March 26, 2025, by Special Order Volume 134, Page 152 (copy
enclosed).

The transfer application is no further force or effect.

If you have any questions related to the withdrawal of this transfer, you may contact your
caseworker, Arla Davis, by telephone at (503) 979-3129 or by e-mail at
Arla._L._Davis@water.oregon.gov.

Sincerely,

2222
David V. Jones Jr
Water Right Services Support
Transfers and Conservation Section

cc: Jered L. Hoshaw, Watermaster Dist. # 9 (via email)
Lori Graves, Agent
Warmsprings Irrigation District, Interested Party
Nancy Rorick, Interested Party

Enclosure



BEFORE THE WATER RESOURCES DEPARTMENT
OF THE

STATE OF OREGON

In the Matter of TransferApplication
T-11669, Malheur County

FINAL ORDER WITHDRAWING
AN APPLICATION FOR A WATER RIGHT
TRANSFER

Authority

ORS 540.505 to 540.580 establishes the process in which a water right holder may submit a
request to transfer the point of diversion, place of use, or character of use authorized under an
existing water right.

Applicant

VALE RANCHES LLC
C/O GREG AMARAL
60 S POINTE LANE
MONETA, VA 24121

Findings of Fact

1. On September 6, 2013, Greg Amaral, Trustee of the Greg Amaral Ltd. Pension Plan and
Trust, filed an application to change the point of diversion and to change the place of use
under Certificate 7049. The Department assigned the application number T-11669.

2. On February 21, 2018, the Department issued a Preliminary Determination proposing to
approve T-11669.

3. On April 12, 2018, the Department received a protest from Warmsprings Irrigation District
for Transfer Application T-11669.

4. On April 22, 2022, the Department received amended pages to the application. The
amended pages did not identify certificates 45539, 48051, 74080 and 74081, or Permits
S-29882 and S-18547.

5. On February 25, 2025, the Department sent out a deficiency letter identifying changes
needing to be made for the identified layered rights, potential injury, mapping issues and
application issues.

6. On March 7, 2025, the applicant submitted a request via e-mail that Transfer Application
T-11669 be withdrawn.

This final order is subject to judicial review by the Court ofAppeals under 0RS 183.482. Any petition for judicial
review must be filed within the 60-day time period specified by 0RS183.482(1). PursuanttoORS 536.075 and OAR
137-003-0675, you may petition for judicial review or petitionthe Director for reconsideration ofthis order. A
petition for reconsideration may be granted or denied by the Director, and ifno action is taken within 60 days
following the date the petition was filed, the petition shall be deemed denied.

T-11669-0rd-withdraw.ald Page 1 of2 Special Order Volume 134, Page [52



Now, therefore, it is ORDERED:

Transfer Application T-11669, in the name of Vale Ranches LLC, c/o Greg Amaral, is withdrawn
and is of no further force or effect.

a d in Salem, Oregon on MAR 26 2025

on Section Manager, for

Oregon Water Resources Department

Mailing date: MAR 2 7 2025

1"-14422-ord-withdr:aw.aid Page 2 of2 Special Order Volume 134 PageB



DAVIS Arla L * WRD

From:
Sent:
To:
Cc:
Subject:
Attachments:

Greg Amaral <amaralranch@gmail.com>
Friday, March 7, 2025 5:20 AM
DAVIS Arla L' WRD; HOSHAWJered L' WRD
Graves, Lori; Austin Amaral; Elizabeth Mobbley
Fwd: Follow up of discussion re:T-11669 and Deficiency Letter
Withdrawal of Application for Transfer.pdf; Merritt Farm, Vale Ranches LLC­
WITHDRAWAL OF APPLICATION FOR TRANSFER OF WATER RIGHTS - March 7, 2025­
Signed by Greg Amaral March 7, 2025.pdf; Merritt Farm, Vale Ranches LLC­
WITHDRAWAL OF APPLICATION FOR TRANSFER OF WATER RIGHTS including cover
letter from Arla at Oregon Department of Water Resources - March 7, 2025 - Signed by
Greg Amaral March 7, 2025.pdf

Arla, Jered & Lori:

Attached are copies of the signed documents.

Merritt Farm, Vale Ranches LLC - WITHDRAWAL OF APPLICATION FOR TRANSFER OF WATER
RIGHTS - March 7, 2025 - Signed by Greg Amaral March 7, 2025
Merritt Farm, Vale Ranches LLC - WITHDRAWAL OF APPLICATION FOR TRANSFER OF WATER
RIGHTS including cover letter from Arla at Oregon Department of Water Resources - March 7, 2025 -
Signed by Greg Amaral ·March 7, 2025

I appreciate your time. effort, and work on this transfer proposal - THANK YOU!

Sincerely,

9e, .9tut
AMARAL RANCH
Tel: 707-373-8000
E-mail: amaralranch@gmail.com

---------- Forwarded message --------­
From: Graves, Lori <lgraves@hdrinc.com>
Date: Wed, Feb 26, 2025 at 12:29 PM
Subject: RE: Follow up of discussion re:T-11669 and Deficiency Letter
To: GregAmaral <amaralranch@gmail.com>

Hi Greg,

Please sign the attached and scan back to Arla for processing.

1



Lori Graves, Sr.Water Rights Specialist

D 208.872.9519 M 208.850.4601

hdrinc.com/follow-us

From: GregAmaral <amaralranch@gmail.com>
Sent: Tuesday, February 25, 2025 2:48 PM
To: DAVIS ArlaLWRD <Arla.L.DAVIS@water.oregon.gov>
Cc: Graves, Lori <lgraves@hdrinc.com>; HOSHAW Jered L' WRD <Jered.L.HOSHAW@water.oregon.gov>;
austin@amaralranch.com; liz@amaralranch.com
Subject: Re: Follow up of discussion re:T-11669 and Deficiency Letter

CAUTION: [EXTERNAL] This email originated from outsid n. Do not click links en
attachments unlessyou recc the sender and know th :.

Arla:

I really enjoyed the "Microsoft Teams Meeting" this morning, thank you. It was good to
meet you "face to face". Lori will draft a termination letter and Email it to me
for signature. I'll sign and return it to you, hopefully, later this week.

We move forward!

Sincerely,

a,%it
AMARAL RANCH

Tel: 707-373-8000
E-mail: amaralranch@gmail.com

2



On Tue, Feb 25, 2025 at 4:36 PM DAVIS Arla L 'WRD <Arla.L.DAVIS@water.oregon.gov> wrote:

Good Afternoon Greg,

Thank you again for taking the time to speak with me this morning. Please find attached the requested
follow-up letter to our discussion this morning. I will also place a copy of this letter in the transfer file (hard
and electronic files) and in the mail so you have a record of our conversation for your files. I did not put a
deadline for a response in the letter as I did not discuss that with you this morning, but I would like to make a
30 day deadline for response (March 25, 2025) from you with how you would like to proceed. If you feel this
isn't a sufficient amount oftime or have any questions, please don't hesitate to reach out. I have cc'd the
watermaster on this correspondence to keep him in the loop.

Arla L. Davis

She/Her/Hers

Water Rights Transfer Specialist

Transfer and Conservation Section

725 Summer St. NE, Suite A I Salem, 0R 97301 [ Phone: 503-979-3129

OREGON
WATER
RESOURCES
DEPARTMENT

Integrity I Service I Technical Excellence I Teamwork I Forward-Looking

Work Schedule: Mon-Th- 6:00a.m. to 4:30 p.m.

, NOTE: The Salem office is now open to the public. Given that many staff will continue teleworking remotely or have job duties that
take them into the field on a regular basis, availability of staff in the office is not guaranteed 8:00 a.m. - 5:00 p.m. every day.
Customers and visitors are encouraged to schedule an appointment in advance if they wish to meet in person with specific staff
members. Alternative methods for meeting, such as by phone or virtually via Teams, are also available.
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#.

WITHDRAWAL

OF

APPLICATION FOR TRANSFER OF WATER RIGHT(S)

». Vale Ranches LLC c/o Greg Amaral
'----------------------

(Applicant's Printed Name)

hereby withdrawour Application for Transfer• T- 11669 ofWater Right

No(s). Certificate 7049

Signed this day of , 20

(Signature/Title of Applicant)



WITHDRAWAL

OF

APPLICATION FOR TRANSFER OF WATER RIGHT(S)

1,we, Vale Ranches LLC
(Applicant's Printed Name)

c/o Greg Amaral

hereby withdraw our Application for Transfer No. T- 11669 ofWater Right

No(s). Certificate 7049

Signed this-~-~-- day of_'M__a..._y_c:..,_h , 0 25

QJ
atureffitle ofApplicanl) VJ
v«-er oh le
?el«,L-



Oregon
Tina Kotek,Governor

February 25, 2025

VIA E-MAIL

GREG AMARAL
1606 AMARAL COURT
FAIRFIELD, CA 94534

RE: Permanent Transfer Application T-11669

«t

Water Resources Department
North Mall Office Building
725 Summer St NE, Suite A

Salem,OR 97301
Phone 503 986-0900

Fax 503 986-0904
www.oregon.gov/owrd

This letter is to outline the deficiencies in the amended application received by the Department
on April 22, 2022, and to summarize the reasons the Department will move forward and deny the
application as discussed via teams meeting on February 25, 2025. The Department will deny
Transfer Application T-8828 because:

1. Pursuant to 0AR 690-380-2240(1), a change in place of use or character of use of a water use
subject to transfer, a permit, or a certificate of registration that is layered shall be approved
or recognized only if concurrent changes to the other layered water uses subject to transfer,
permits, and certificates of registration are approved or recognized.

Certificate 7049 - Primary & Supplemental Irrigation -Priority date 1925-is layered with
portions of the following Certificates:

(a) Certificate 45539 - Primary Irrigation - Priority date(s) 1885 and 1897
(b) Certificate 48051 - Primary Irrigation - Priority date 1916
(c) Certificate 74080- Primary Irrigation - Priority date 1927
(d) Certificate 74081 - Supplemental Irrigation - Priority date 1931
(e) Permit S-29882 - Primary Irrigation & Supplemental Irrigation - Priority date 1939
(f) Permit S-18547 - Supplemental Irrigation - Priority date 1939

2. The District Manager for the Warm Springs Irrigation District notified the Department
regarding concerns related to the amended application, specifically "Going forward on the T­
11669 and the previous statements made by the applicant's parties, the resolution that was
passed and approved by the board of directors on 3-12-2019, is a governing document
describing the district's responsibilities and the increase of annual funds needed to operate
for that year. The resolution produces no evidence of any transfer approval by the Board of
Directors of Warmsprings Irrigation District. This is a few of my concerns; A) Two POD's for
the 7049 certificate,196 lateral and the Bully Creek pump. B) In the application It states that
5.45 cfs will be pumped out of Bully Creek for irrigation. The 196 lateral will deliver that
amount and spill into the creek for that pump. I believe the 196 lateral is insufficient to
deliver that much volume at the end. C) certificates 74080 and 74081 along with Permit S­
29882, are exercised through the 196 lateral."



3. The revised watermaster review of the revised application included the following:

(a) There will likely be more water available at the new proposed POD location due to return
flows into Bully Creek between the old POD and new proposed POD approx. 2.5 miles
downstream. Warmsprings Irrigation District holds a return flow permit (S-18547) and a
certificate (74080) which entitles them to this water which is coming from Vale Oregon
Irrigation District lands as return flows upstream from the new proposed POD. This
proposed POD change creates potential for injury to these existing water rights.
Alternative to this issue: See email chain from September 2020, where a condition being
added to the transfer order was discussed prior to this application being revised and re­
submitted.

(b) Revised transfer map does not show "FROM" lands and does not depict where the
remaining 8 acres below Farmers Ditch will remain un-changed.

(c) According to WRIS, Certificate 7049 is separated into 65 acres of Primary Irrigation and 44
acres of Supplemental Irrigation. Revised table 2 and the revised transfer map does not
separate out primary and supplemental. Table 2 lists all 101 acres as primary. This makes
it impossible to review for any layering issues. I recommend that the applicant amend
table 2 and the transfer map to accurately describe/illustrate "FROM","TO", and
"REMAINING/UN-CHANGED" acreages. Also, clearly separate out Primary acres and
Supplemental acres. If the applicant plans to transfer primary acres to lands that already
hold a primarywater right (conflicting right), then one of them (most likely the one with
junior priority) should be diminished to a supplemental during the transfer process.

The issues identified above could only be resolved after the Department issues a Revised Draft
Preliminary Determination denying Transfer Application T-8828. The applicant could at that time:

1. Comply with OAR 690-380-2240(1) and amend Transfer Application T-11669 to either include
layered Certificates 45539, 48051, 74080, and 74081 and pay the Department any fees
associated with this change or cancel the portions of these Certificates layered with
Certificate 7049. Additionally, the applicant would also be required to file a Permit
Amendment to move Permits S-29882 and S-18547 or cancel the portions of these Permits
layered with Certificate 7049. The applicant may also choose to diminish the entirety of
Certificate 7049 and move it to another primary with similar reliability.

2. The applicant would be required to obtain consent from the Warm Springs Irrigation District
in writing and submit it to the Department along with the revisions mentioned below.

3. Overcome the deficiencies outlined in the revised watermaster review, the applicant would
be required to:

(a) Agree to the following condition from the September 2020 email chain referenced in the
watermaster's review:

"After June 1" of each calendar year, the right to the use of water diverted at the new
point of diversion Shall not exceed the quantity of water available at the end of 196 later,
up to the quantity ofwater authorized under this right. Before water use may begin, a
measuring device approved by the Watermaster shall be installed and maintained at this
location."



(b) Submit a revised transfer map that clearly indicates the "FROM" lands and that clearly
depicts where the remaining 8.0 acres located below Farmers Ditch not proposed for
transfer will remain un-changed.

(c) Submit a revised transfer application Table 2 which accurately describes the "FROM"
lands, the "TO" lands, and the "REMAINING" lands. Additionally, the acres must be clearly
described according to Certificate 7049 and clearly indicate which acres are Primary acres
and which acres are Supplemental acres.

The applicant may also at this time, choose to withdraw transfer application T-11669 and the
Department will not move forward with a denial of T-11669.

In closing, thank you so much for the time you spent discussing these issues today and allowing
me to provide you with this information. I know your time is valuable. If you have any questions,
please don't hesitate to contact me.

Sincerely,

ta L Data
Arla L Davis
Transfer Specialist
Transfer and Conservation Section

cc: Transfer FileT-11669
Lori Graves, HDR,lnc, agent for the applicant {via email)
Jered Hoshaw, District 9 Watermaster (via email)



Gmail GregAmaral <amaralranch@gmail.com>

Follow up of discussion re:T-11669 and Deficiency Letter
3 messages

Wed, Feb 26, 2025 at 12:29 PM

D 208.872.9519 M 208.850.4601

Hi Greg,

Please sign the attached and scan back to Arla for processing.

hdrinc.com/follow-us

Lori Graves, Sr. Water Rights Specialist

From: Greg Amaral <amaralranch@gmail.com>
Sent: Tuesday, February 25, 2025 2:48 PM
To: DAVIS Arla L * WRD <Arla.L.DAVIS@water.oregon.gov>
Cc: Graves, Lori <lgraves@hdrinc.com>; HOSHAWJered L' WRD <Jered.L.HOSHAW@waler.oregon.gov>; austin@amaralranch.com;
liz@ama ralranch .com
Subject: Re: Follow up of discussion re:T-11669 and Deficiency Letter

Graves, Lori <graves@hdrinc.com>
To: GregAmaral <amaralranch@gmail.com>

CAUTION: [EXTERNAL] This email originated from outside of the organization. Do not click links or open attachments unless you recognize the
sender and know the content is safe.

[Quoted text hidden]

~ Withdrawal ofApplication forTransfer.pdf
I 88K



GregAmaral <amaralranch@gmail.com> Tue, Feb 25, 2025 at 4:47 PM
To: DAVISArla L •WRD <Arla.L.DAVIS@water.oregon.gov>
Cc: "graves@hdrinc.com"<graves@hdrinc.com>, HOSHAW Jered L " WRD <Jered.L.HOSHAW@water.oregon.gov>, "austin@amaralranch.com"
<austin@amaralranch.com>, "iz@amaralranch.com"<liz@amaralranch.com>

Arla:

I really enjoyed the "Microsoft Teams Meeting" this morning, thank you. Itwas good to meet you "face to face". Lori will draft a termination
letter and Email it to me for signature. I'll sign and return it to you, hopefully, later this week.

We move forward!

Sincerely,

,.%cat
AMARAL RANCH
Tel: 707-373-8000
E-mail: amaralranch@gmail.com

[Quoted text hidden]

DAVIS Arla L'WRD <Arla.L.DAVIS@water.oregon.gov> Tue, Feb 25, 2025 at 4:36 PM
To: GregAmaral <amaralranch@gmail.com>
Cc: "graves@hdrinc.com" <graves@hdrinc.com>, HOSHAW Jered L • WRD <Jered.L.HOSHAW@water.oregon.gov>, "austin@amaralranch.com"
<austin@amaralranch.com>, "iz@amaralranch.com" <liz@amaralranch.com>

Good Afternoon Greg,

Thankyou again for taking the time to speakwith me this morning. Please find attached the requested follow-up letter to our discussion this morning. I will also place a copy of
this letter in the transfer file (hard and electronic files) and in the mail so you have a record ofour conversation for your files. I did not put a deadline for a response in the Jetter
as I did notdiscuss thatwith you this morning, but I would like to make a 30 day deadline for response (March 25, 2025) from you with howyou would like to proceed. Ifyou feel
this isn'ta sufficientamountoftime or have any questions, please don'thesitate to reach out. I have cc'd the watermaster on this correspondence to keep him in the loop.

Arla L. Davis
She/Her/Hers

Water Rights Transfer Specialist

Transfer and Conservation Section



725 Summer St. NE, Suite A I Salem, OR 97301 I Phone: 503-979-3129

Oki,ON
WATER
RFSOL RCES
F PART#II

Integrity I Service I Technical Excellence I Teamwork I Forv,ard-Looking

Work Schedule: Mon-Th - 6:.00 a.m. to 4:30 p.m.

NOTE: The Salem office is now open to the public. Given thatmany staff will continue teleworking remotely or have job duties that take them into the field on a regular basis,
availability ofstaff In the office is notguaranteed 8:00 a.m.- 5:00 p.m. every day. Customers and visitors are encouraged to schedule an appointment in advance ifthey
wish to meet in person with specific staff members. Alternative methods for meeting, such as by phone or virtually via Teams, are also available.

tg T-11669-cleflciency letter.pdf
221K



2120/25, 9:11 AM Cert:7049 OR '

Oregon Water Resources Department
Water Rights with Coi ncident Places of Use

¢ Main O Help

3 Return Contact us

Place of Use Conflict Report
The follov-ting rights have acreage in the same quarter-quarter as Cert:7049 OR •

CERT;A5539CF. WARMSPRJNGS IRRIGATIONDISTRICT MALHEURRIVER 45539 12/31/1897 NC IR 19.00S-44.00E--0-1-NENW t8
12/31/1885 NC JR 19.00S-44.00E-04-SINNW EE
12/31/1897 NC JR 19.00S-44.00E-04-SWNW EE

S-4752 S4303 48051 2/14/1916 NC JR 19.00S-44.00E-04-NENW t8
19cos-4+4.ooe-0+wNwTT

IR 19.005-44.00E-04-SWNW ffi
IS 19.005-44.00E-O•I-SWNW ffi

App Permit Cert Priority Status Use

10/16/1939 NC IS 19.00S-44.00E·04•NENW 1:8
IS 19.00S-44.00E-04-SWNW ffi

NC Is 1o.oos+.oo.«-NeNw [T

8.000<

1.200<

36.00

10.60(

0.200(

37.60

37.60(

6.300(

15.70(

1.100(

20.00(

39,00(

15.00

37.00(

6.300(

15.70(

1.100(

4

3

3

Gov'tOLC Lot Acre1-R-SQQ

19.00S-44.00E-04-NWNW l:B
19.00S-44.00E-04-SWNW EE

IS

IS

NC IR 19.00S-44,00E-04-NENW 1:8
IR 19.00S-44.00E-04-NWNW ffi
IR 19.00S-44,00E-04-SWNW EE
IR 19.00S--44.00E-04-NENW 1:8
IS 10,00S-44.00E-04-NWNW Efl

6/711936 NC

S-21304 S-16707 74061

S-18423 S-18547

S-16497 S-29882

S-10762 S-7867 74060

DcrceRight

CERI:48051 OR· WARMSPRINGSIRRIGATION DISTRICT

PERMIT· S 18547 • WARMSPRINGS IRRIGATION DISTRICT

PERMIT'S29882 • VALEOREGON IRRIGATION DISTRICT

CERT74081CE.' GAIL MCGARRY

CERT-74080 CF ' GAIL MCGARRY

https://apps.wrd.state.or.us/apps/wrwr_review/wr_coincident_pou.aspx?snp_id=59430
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Watermaster Review Form

Watermaster Review Form:

Water Right Transfer

Transfer Application

Oregon Water Resources Department
725 Summer St NE, SuiteA
Salem, Oregon 97301-1266
(503) 986-0900
www.oregon.gov/OWRD

Transfer Application: T-11669 Review Due Date:

Applicant Name: Vale Ranches LLC c/o Greg Amaral (Revised Application)

roooe4 chances: []eou []eoo [leo» []use []or«R

Reviewer(s): Jered Hoshaw Date of Review: 11/04/2024

1. Do you have evidence that the right has not been used in the last 5 years and that the presumption of

forfeiture would not likely be rebuttable? D Yes [] No If "Yes", attach evidence (e.g. dated

aerial photo showing pavement or building on the land for >5 yrs.)

2. Is there a history of regulation on the source that serves this (or these) right(s) that has involved the

transferred right(s) and downstream water rights? D Yes 11111 No Generally characterize the

frequency of any regulation or explain why regulation has not occurred:

3. Have headgate notices been issued for the source that serves the transferred right(s)?

[]ves [] No [/] Records not available.

4. In your estimation, after the proposed change, would distribution of water for the right(s) result in

regulation of otherwater rights that would not have occurred if use under the original right(s)

was/were maximized? [_] Yes [/] No If"Yes", explain:

5. In your estimation, if the proposed change is approved, are there upstream water rights that would

be affected?D Yes lvl No If ''Yes", describe how the rights would be affected and list the rights

most affected:

TACS Page 1 of5 Last revised May 2019



Watermaster Review Form Transfer Application

6. Check hereD if it appears that downstream water rights benefit from return flows resulting from the

current use of the transferred right(s)? If you check the box, generally characterize the locations where

the return flows likely occur and list the water rights that benefit most:

□ N/A
7. For POD changes and instream transfers, check here if there are channel losses between the old

and new PODs or within the proposed instream reach? If you check the box, describe and, if possible,

estimate the losses:

□ N/A
8. For instream transfers that propose protection of a reach beyond the mouth of the source stream:

[/] N/A Would the quantity be measureable into the receiving stream consistent with
OAR 690-077-0015(8)? □ Yes □ No

9. For POU changes: D N/A Is it likely the original place of use would continue to receive water
from the same source? []Yes []No If"Yes", explain:

10. For POU or USE changes: D N/A In your best judgment, would use of the existing right at "full
face value," result in the diversion of more water than can be used beneficially and without waste?

[]ves [] No it"Yes, ex»tam:

11. For_POU_changes that involve_micro-irrigation;: [/[N/A

a. Has the applicant made changes (absent a transfer) to convert to micro-irrigation within the current
place of use boundary of the water right proposed for transfer, and previously demonstrated to the
Department through monitoring and site inspections by the Watermaster that the proposed transfer
will not result in injury or enlargement?

D Yes D No If "Yes", explain:

TACS Page 2 of 5 Last revised May 2019



Watermaster Review Form Transfer Application

b. Has a temporary transfer of this nature been previously filed and approved on the same lands
(or portions thereof) as those lands involved in this transfer?

[] ves []No it"Yes,answer the tonto»ioe:

i. Were there any problems with more acres being irrigated (or wetted) than

were authorized under the temporary transfer? D Yes D No If "Yes", explain:

ii. Did the designated areas that were to remain dry (or not wetted) under the

temporary transfer actually remain dry? D Yes D No If "No", explain:

Ill. Did the applicant comply with and meet all of the conditions of the temporary

transfer? D Yes D No If "No", explain:

iv. Do you have any other observations regarding the temporary transfer?

D Yes D No If "Yes", describe:

v. Did the applicant demonstrate to the Department through monitoring and site
inspections by the Watermaster that neither injury nor enlargement occurred as a
result of the temporary transfer? D Yes D No If "No", explain:

c. To the best of your knowledge, if this transfer is approved, does it appear that:

i. "Injury" will occur to other water rights that share the same source?

D Yes D No If "Yes", explain:

ii. "Enlargement" of the water right being transferred will occur?

[Elves []No es,eotom:
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Watermaster Review Form Transfer Application

12. Are there other issues not identified through the above questions that should be considered in
determining whether the change "can be effected without injury to other rights"?

[]ves []No r"Yes,eta:

See attached Watermaster Notes dated 11/4/2024.

13. What alternatives may be available for addressing any issues identified above:

See attached Watermaster Notes dated 11/4/2024.

14. Do conditions need to be included in the transfer order to avoid enlargement of the right or injury to
other rights? [_] No [] Yes, as checked and provided below:

D For POU changes that involve micro-irrigation, provide the monitoring and reporting conditions

necessary to prevent injury/enlargement:

A Headgate should be required prior to diverting water.

Measurement Devices for POD or POA: (if this condition is selected, also fill in the top
sections of Page 4)

a. Before water use maybegin under this order, the water usershall install a totalizing flowmeter,
or, with prior approval ofthe Director, anothersuitable measuring device, D at each point of
diversion/appropriation (new and existing) OR at each newpoint ofdiversion/appropriation
l' with the exception that waterrights issued to the Bureau ofReclamation oran irrigation
district (orsimilarentity) are notsubject to this condition.

b. The water usershallmaintain the meters ormeasuring devices in good working order.
c. The water usershall allow the Watermaster access to the meters ormeasuring devices; provided
however, where the meters ormeasuring devices are located within a private structure, the
Watermastershall request access upon reasonable notice.

□ Reservoir water use measurement: (if this condition Is selected, also fill in the top sections
of Page 4)

a. Before wateruse may begin under this order, the water user shall install staff gages*,
or, with prior approval of the Director, othersuitable measuring devices, that measure the entire
range and stage between empty andfull in each reservoir. Staffgages shall be United States
Geological Survey style.

b. Before wateruse may begin under this order, if the reservoir is located in channel, weirs orother
suitable measuring devices mustbe installed upstream and downstream ofthe reservoir, and, an
adjustable outlet valve must be installed. The water usershallmaintain such devices in good working
order. A written waivermay be obtained, if in thejudgment ofthe Director, the installation ofweirs or
othersuitable measuring devices, orthe adjustable outlet valve, will provide no public benefit.

Last revised May 2019Page4of 5

Submerged Orifice

Flow Restrictor
□□

Weir

Parshall Flume

Other:

The following alternative device(s) should be substituted for the bold, underlined device in the above
selected condition:

□□□TACS



Watermaster Review Form Transfer Application

Oregon Water Resources Department

Measurement Condition Information for the Applicant
(To be sent with the DraftPreliminary Determination or Final Order}

Transfer #: T. 11669

[} In order to avoid enlargement of the right or injury to other rights, a Totalizing Flow Meter will
be required to be installed prior to diversion of water, as a condition of this transfer:

EE at each point ofdiversion/appropriation (new andexisting) OR
l/ at each newpoint ofdiversion/appropriation.

For additional information, or to obtain approval of a different type of measurement device, the applicant
should contact the area Watermaster:

Watermaster name: Jered Hoshaw

District: 9

Address: 251 B Street West

City/State/Zip: Vale OR 97918I

Phone: (541)473-5130

Email: Jered.l.Hoshaw@water.oregon.gov

Note: Ifa device other than the one specified in the Preliminary Determination orFinal Order is approved
by the Watermaster, fill out andmail theform below to the Salem office.

Approval of an Alternate Measurement Device T.
(to be filledout after consultation with the applicant, orafter a site visit)

On behalf of the Director, I authorize use of the following suitable alternate measurement device:

Watermaster signature District Date

Ifthis form is used for approval of an alternative measurement device, It must be mailed to:

Oregon Water Resources Department

725 Summer Street NE, Suite A
Salem, 0R 97301-1266

TACS Page 5 of 5 Last revised May 2019



HOSHAW Jered L WRD

From:
Sent:
To:
Subject:

HOSHAW Jered L' WRD
Wednesday, September 16, 2020 8:36 AM
SPRIET Jason D' WRD; MCCARTY Patricia E *WRD
RE: Condition for T- 11669

I hadn't thought of this. I would agree something needs to be added for clarification. I am on board with what Jason has
added below, that sounds good to me.

And, Thank You Patricia for the congrats!!

-Jered

From: SPRIET Jason D • WRD <Jason.D.Spriet@oregon.gov>
Sent: Tuesday, September 15, 2020 5:51 PM
To: MCCARTY Patricia E • WRD <Patricia.E.Mccarty@oregon.gov>; HOSHAW Jered L' WRD
<Jered.L.Hoshaw@oregon.gov>
Subject: RE: Condition for T- 11669

Hi Patricia,

You are correct, we need to include something to clarify that the applicant may not take additional water.

How about this:

"After June 1" of each calendar year, the right to the use of water diverted at the new point of diversion
Shall not exceed the quantity of water available at the end of 196 lateral, up to the quantity authorized under this right.
Before water use
may begin, a measuring device approved by the Watermaster shall be
installed and maintained at this location."

I'm happy to set up another quick call if you would like to discuss further.

J

From: MCCARTY Patricia E * WRD <Patricfa.E.Mccarty@oregon.gov>
Sent: Tuesday, September 15, 2020 3:59 PM
To: SPRIET Jason D * WRD <Jason.D.Spriet@oregon.gov>; HOSHAW Jered L * WRD <Jered.L.Hoshaw@oregon.gov>
Cc: MCCARTY Patricia E ' WRD <Patricia.E_Mccarty@oregon.gov>
Subject: RE: Condition for T-11669

Hi Jason and Jered,
I think I need a short conversation about this condition. My quest ions will be about tweaking the actual language. Where
it says "shall not exceed the quantity of water being available at the end of 196 lateral" makes me think that whatever
water is in the lateral is the same as the amount he is entitled to. Do we need to add anything like "not to exceed the
authorized amount"? This is probably not clear so let's find a time to talk. I clearly don't know what's coming down the
lateral.

1



T-11669WM Notes (Revised Application)
11/04/2024

- There will likely be more water available at the new proposed POD location due to
return flows into Bully Greek between the old POD and new proposed POD approx.
2.5 miles downstream.Warmsprings Irrigation District holds a return flow permit (S­
18547) and a certificate (74080) which entitles them to this waterwhich is coming
from \Late Ocegon Irrigation District lands as return flows upstream from the new
proposed POD. This proposed POD change creates potentialfor injury to these
existingwater rights.
Alternative to this issue: See email chain from September 2020 (attached), where
a condition being added to the transfer order was discussed prior to this application
being revised and re-submitted.

- Revised transfer map does not show "FROM" lands and does not depictwhere the
remaining 8 acres below Farmers Ditchwill remain un-changed.

- AccordingtoWRIS, Certificate 7049 is separated into 65 acres of Primary Irrigation
and 44 acres of Supplemental Irrigation. Revised table 2 and the revised transfer
map does not separate out primary and supplemental. Table 2 lists all 101 acres as
primary. This makes it impossible to review for any layering issues. I recommend
that the applicant amend table 2 and the transfer map to accurately
describe/illustrate "FROM", "TO", and "REMAINING/UN-CHANGED acreages.
Also, clearly separate out Primary acres and Supplemental acres. If the
applicant plans to transfer primary acres to lands that already hold a primary
water right (conflicting right), then one of them (most likely the one with junior
priority) should be diminished to a supplemental during the transfer process.

l



Thanks, and CONGRATUlATIONSJEREO! !!

Patricia McCarty

From: SPRIET Jason D "WRD <Jason.D.Spriet@oregon.gov>
Sent: Friday, September4, 2020 2:16 PM
To: MCCARTY Patricia E *WRD <Patricia.E.Mccarty@oregon.gov>
Subject: FW: Condition forT - 11669

Hi Patricia,

Below is what Jered and I think might work.

"After June 1"of each calendaryear, the right to the use ofwater diverted at the new point of diversion
Shall not exceed the quantityofwater being available at the end of 196 lateral. Beforewater use
may begin, a measuring device approved by theWatermaster shall be
installed and maintained at this location."

I was also thinking about adding something to the beginning like "The original point of diversion has been abandoned for
many years, which led to this property being irrigated from the 196 lateral. As a result ..."

Jason

From: SPRIET JasonD WRD
Sent: Friday, September04, 2020 1:16 PM
To: HOSHAWJered LWRD <Jered.L.Hoshaw@oregon.gov>
Subject: RE: Condition forT- 11669

This is what I'm thinking, or something similar. A suitable measuring device can include a staffplate If we think that will
work.

I was also thinking about addingsomething to the beginning like "The original point of diversion has been abandoned for
many years, which led to this property being irrigated from the 196 lateral. As a result ..."

Jason

From: HOSHAW Jered L ' WRD <Jered.L.Hoshaw@oregon.gov>
Sent: Friday, September 04, 2020 9:38 AM
To: SPRIETJason DWRD <Jason.O.Spriet@oregon.gov>
Subject: Condition forT-11669

Jason,

Here is my firstswing at the condition forT-11669.

"AfterJune 1"of each calendaryear, the right to the use of water diverted at the new point of diversion
Shall not exceed the is restricted to the samequantityof water being available at the end of 196 lateral. Before water
use
may begin, a staffplate or other suitable measuring device approved by theWatermaster shall be
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installed and maintained at this location."

let me know what you think. I'm trying to keep it short and to the point without leaving anything out.

Thanks!

Jered Hoshaw
Region Assistant Watermaster, East Region
251Street W, Vale OR 97918 I Phone 541-473-5130
MUOREGON
ata, WATER

(''•~~ RESOURCES
-----• OfPARTMENT

Integrity I Service I Technical Excellence I Teamwork I Forwa rd-Looking
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DAVIS Arla L *WRD

From:
Sent:
To:
Cc:
Subject:
Attachments:

Good Afternoon,

DAVIS Arla L' WRD
Friday, February 25, 2022 2:42 PM
Graves, Lori; Graves, Lori; MCCARTY Patricia E ' WRD
Scanlan, Terry; Greg Amaral; STARNES Patrick K * WRD; JARAMILLO Lisa J * WRD
RE: Greg Amaral T-11669
evidence_of_use_form.pdf; land_use_form.pdf; permanent_wr_transfer_app.pdf

Specifically regarding the inquiry email sent December 15, 2021 regarding "a discrepancy of the order that we would like
corrected before it is carried over to the future preliminary order for the transfer amendment" I am still working on a
resolution for this question. We are not able to alter or amend the duty of a water right certificate, however that being
said, I understand the request outlined in the email from December 15, 2021 and I have scheduled a time to discuss this
with my program lead in order to hammer out an answer/solution. I will not move forward with the revised Preliminary
Determination until this issue has been resolved. The meeting is early next week, and I will follow up with everyone
soon after. I apologize that l was not able to schedule it sooner, but there are folks are on vacation whom I would like to
include in the discussion.

Without the answer to the issue above, we can move forward and amend Transfer Application T-11669 to include the
additional 36.0 acres. In order to do that the Department will require a fully amended application packet. Because a
change in place of use was a part of the original application received by the Department on September 26, 2013,
additional fees are not required to submit the amended application packet. I have reviewed the fee schedule from 2013
and the original application and do not anticipate this changing, however if for any reason additional fees are required, I
will notify you immediately. Once the new amended application packet is received, reviewed and considered complete,
I can withdraw the Preliminary Determination issued by the Department on February 21, 2018. As a general practice,
we normally set 30-day deadlines when working with applicants to amend applications. I would like to set a soft 60 day
deadline of May 1, 2021 for the Department to receive the amended Transfer Application, Transfer Application Map,
Land Use Form and Evidence of Use Affidavit. This allows more time if needed to complete and submit the items to the
Department, but still keeps it on the radar and moving forward.

The items required to be received by the Department to consider the amended application packet to be complete are as
follows. I have also included Rules below in Blue for your reference and I have attached the required documents to this
email as well:

An updated Transfer Application (the application attached is our newest 2021 version and will differ from the 2013
application. The application must be signed by the applicant. Please let me know if there are concerns or questions
or assistance needed to fill it out.

An updated TransferApplication map -this map will need to include all of the acres being proposed for transfer and
must be prepared and stamped by a CWRE.

An updated Evidence of use affidavit and supporting documentation -the affidavit will need to include evidence of
use for all of the acres being proposed for transfer, be notarized and signed by the applicant. The evidence of use is
required for the use of the water right within the 5 years prior to the date of submittal of the original application. The
time period would be September 26, 2009 -September 26, 2013. Please let me know if this is confusing or you have
questions. See Rule below:

690-380-3000 (12)

1



(12) Evidence that thewater has been used over the past five years in accordancewith the terms and conditions of the
right or that the right is not subject to forfeiture under ORS 540.610. The evidence shall include the following
information:

(a) If the right has been used during the past five years, one or more affidavits from persons, such as the owner or
operator, a neighbor, crop field person for a cannery or other product buyer, or Natural Resources Conservation Service
(NRCS) representatives, who can attest from personal knowledge or professional expertise that the right was exercised
at the authorized location and for the authorized purpose. Such affidavits shall state the specific grounds for the affiant's
knowledge, the specific use to which the water was put (e.g., the crops grown, the nursery stock watered}, and the
delivery system used to apply the water and include supporting documentation such as:
(A) Copies of receipts from sales of irrigated crops or for expenditures relating to use of water;
(B) Records such as Farm Service Agency crop reports, irrigation district records, an NRCS farm management plan, or
records of other water suppliers; or
(C) Dated aerial photographs of the lands or other photographs containing sufficient detail to establish the location and
date of the photograph, or

(b) If the right has not been used during the past five years, documentation that the presumption of forfeiture would be
rebutted under 0RS 540.610(2).

An updated land Use Form-Although a Land Use form was included when the original application was submitted,
the additional 35 acres were not reviewed by the County. The form will need include all acres proposed for transfer
and must be approved and signed by the County. See rule below:

690-380-3000 (19)

(19) Land use information as outlined in the Department's Land Use Planning Procedures Guide, except for those
transfers that meet the following four requirements:
(a) Where existing and proposed water uses would be located entirely within lands zoned for exclusive farm use as
provided in 0RS 215.203 or within irrigation districts;
(b)That involve changes in place of use only;
(c) That do not involve the placement or modification of structures including but not limited to water diversion,
impoundment, or distribution facilities, water wells, and well houses; and
(d) That involve irrigationwater uses only.

A Report of Ownership that includes all acres included in the amended application and is date within 90 days of the
issuance of the Revised Preliminary Determination. This can be submitted with the application packet, or I can
request this after the application is received and reviewed, whichever is easier for the applicant. Please see rule
below:

690-380-0100

(10) "Report of owhership information" means a document prepared by a title company that includes ownership and a
legal description of the lands to which the water right is appurtenant.

690-380-4010

(5) For permanent transfers under 0AR 690-380-2000, upon receipt of the draft preliminary determination, anapplicant
other than an entity that meets the criteria described in 0AR 690-380-3000(13)(b)or (c) shall submit the following
information:
(a) A report of ownership information as defined in 0AR690-380-0100(10) for the land to which thewater right is
appurtenant;
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Permit S29882 (Bully Creek Reservoir permit)

If for irrigation, this appropriation shall be limited to.·- .._.2./4~~·---···- of one cubic foot per

recona 9Tis equivalent tr eachacre !Triedfro_dine !low and shall befurther
limited to a diversion of not to exceed L acre feet per acre for each acre irrigated.. _. ·-~----·-·--·-··· .. -.-.---- _. _.,_.... .,, - . - - .. •·• •····-
during the irrigations4son,of ezch year frdirect flang storage fr_reservoir

to be c~nstr,tcted. undez:_..Pcrmit..t:o•.R-445~·-' _provided .f'urthcr t-hat ;,he r~ a]:fowed ,± 2 t.±:1,±224£9±2..2±22:.%%5,%."%.±4%7 en..........J!.\8 •-••oO••·········-·-·-·-··-·--,·. ···-······- ..-·····---· -. ··- · · -···-·-----·-·~-- -and shall be still further limited to stored water o on lands having existing
r±htf;A_Bulk;Creek,and theplanof operation as stated in.the..applicatin_....--.

under.."Reaarko
0

•• ia .specificall.Y..approved ·-••·-••-···· _ ·-··---

Certificate 7049

1/ial. tlu: t111 111u11l 11/ w11tcr tu u,l,frl, 1111cli riglt.t ia c11tiflcd, fen· lho JJlll'J11l1ws a/M.p.."-Oid, iJipmitc,/ kl 1111
«mount artnaltu l[iciallg a.d for aid «r poses. u! shl creed lf acro "cot par %9?
in ay -day poriod prior to Juno l.:,t, l gcro foot l)Ql' o.oro 1n MY s:>-do.y pm-io
after June lot. o! Ct\Oh yeo:r, or 3 o.cre feet P3r Baro dllrill& any oc.:.cron, divortod
a ta rato not to oxcood onl)-t,:;ontietll ot c. oubic too Pf)r eocoild par aorOJ

A description of the lanls irriyatd under tench rimil, and to wkel the water is appurtenant
(or, if fa othcr trpo ,the place whcre such water is pt to beneficial sc), is as follows:

Please confirm the correction will be made. Thank you and Merry Christmas.

From: Lori Graves
Sent: Wednesday, October 6, 2021 6:32 PM
To: nrorick@nlr-water.com; 'Randy Kinney - Warmsprings Irrigation Dist. (rkinney@widh2o.com)'
<rkinney@widh2o.com>; Jessi Hansen <void@fmtc.com>
Cc: Greg Amaral <amaralranch@gmail.com>; Terry Scanlan <TScanlan@spfwater.com>; 'MCCARTY Patricia E ' WRD'
<Patricia.E.Mccarty@oregon.gov>; HOSHAW Jered L * WRD <Jered.L.Hoshaw@oregon.gov>; bartlhorses@gmail.com
Subject: FW: Req for adjustment to PD on GregAmaral T-11669

Hi Nancy, Randy, Ty and Jesse,
From the options presented in Patricia's email below, Greg's preference is to file an AMENDED transfer application to
allow a total of 101water right acres be transferred above the Farmers Ditch per the WID Resolution, rather than 53.2
as currently proposed. This will require (1) the Department withdrawing the preliminary determination, (2) Greg
submitting an amended transfer application to include the additional resolution acres along with more processing
fees. As a result, the amended application will be subject to another review process, which includes re-
advertising. Patricia confirmed this option would be the quickest to get the acres included and the current agreed upon
conditions betweenWID, VOID and Gregwould be preserved. The current case manger is very familiar with the transfer
issues, thereby processing the amendment would be somewhat expedited since a new application would probably be
assigned to a different case managerwho is not familiar with the transfer history.

Before moving forward with the amendment option, we justwant to make sure everyone is on board and that we can
be assured the amendment will not be protested by WID and/or VOID during re-advertising. Please let me know if
there are any concerns with this chosen approach. Thank you.

----------Forwarded message----
From: MCCARTY Patricia EWRD <Patricia.E.Mccarty@oregon.gov>
Date: Wed, Sep 29, 2021, 6:38 PM
Subject: req for adjustment to PD on Greg Amaral T-11669
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To: Jessi Hansen <void@fmtc.com>, GregAmaral <amaralranch@gmail.com>, bartlhorses@gmail.com
<bartlhorses@gmailcom>, Terry Scanlan <[Scanlan@spfater.com>, nrrick@nlr-water.com <nrorick@nlr.-water.com>,
DAVIS Arla L * WRD <Arla.LDavis@oregon.gov>, HOSHAW Jered L"' WRD <.Jered.L.Hoshaw@oregon.gov>, Lori Graves
<LGraves@spfwater.com>, rkinnev@widh2o.com <rkinney@widh2o.com>
Cc: MCCARTY Patricia E * WRD <Patricia.E.Mccarty@oregon.gov>

Hello everyone,

Lori sent a message on Sept 2 requesting the following:

Can we submit an 2' amendment transfer mapand table based on theWID resolution passed 3/12/2019 allowingGreg
to transfer a total of 101 acres north of the Farmers Ditch (see email chain below). Currently, the settlement agreement
and draft approval reflect 53.2 acres. Fortunately, Nancy Rorick notified me yesterday regarding the Order not reflecting
WID's resolution, which she believes can be accommodated under Transfer T-11669

We looked at the request and file and concluded that we cannot do this typeof thing at this stage. The application was
filed on September 6, 2013 and the Preliminary Determination (PD) was issued on February 21, 2018. There are a lot of
process requirements that occur between the application and the preliminary determination. A change between the PD
and the final order of this magnitude without the accompanying processes, is beyondWRD's authority.

However, there are a few options. First, Mr. Amaral can withdraw the application and file a new application covering all
the acres. Second, WRD can withdraw the preliminary determination, and Mr. Amaral can amend the application, pay
the additional processing and other fees, andWRD can put the amended application through the whole process again.
Third, a settlement agreement and final order can be issued on the existing application. If Mr. Amaral wishes, he can file
another application for the other acres when he is ready. There may not be much time or money savings forMr. Amaral,
but much of the discussion and agreement between you all would be preserved with any of the options.

When you have a chance, please let me know how you would like to proceed.

Sincerely,

Patricia McCarty
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S29882 are the primary water rights and they have a duty of 4.5 acre-feet per acre. The water-right duties are
not cumulative but are limited to the 4.5 acre-feet per acre. Under these water rights, Mr. Amaral has the right
to 4.5-acre feet per acre in any combination, but not to exceed a total of 4.5-acre feet, of which only 3 acre-feet
is available from certificate 7049.

Certificate 74080 (VOID primary irrigation right)

The amount of water used for irrigation or supplemental irrigation,
together with the arr.ount secured under any other right existing for the
ame lands, is limited to a diversion of 4.S ACRE-FEET PER ACRE, or the
equivalent for each acre irrigated during the irrigation season of each
year.

Permit S29882 (Bully Creek Reservoir permit)

If for irrigation, this appropriation :halt be limited to ····-··1/~9.!:~-·--~···· of one cubic foot per
+econa or its equivalent tor eachacreirrigatedfro directflo_andshallbe.rther
limited to a diverelon of not to e..xceed L~ acre feet per acre for each acre irrigated

•••••• ..••- ••••----•••••- •a.••• •• •• .,.., •••· .,.., ••• ••• •-••-u••••• ,... • ' " ., •• • ,-••-•••••-,.--•-•-----

duringtheirrigation,g94son ofechyearfrodirectf]o_and storage fr _reservoir

to be constructedunder_Perito.R-l4456 providedfurtherthat the right alloyed#7#.2"±#:.#l"1.5% #$4£%,#%.%.£12RE4#k..2%.l7e
and shall be still !\lrther limited to stored water on on lands having existing
righh..frcci_Bul)..1. Creek.J...a.nd ..the_ plan of..operation_as stated .in_the ~plication ..

u.nder_.."Renarks".. is specificallyapproved ······-··-··-···· ..·••····-··········-··---··-----·-·--

Certificate 7049

that the amount f water to which cch right is entitled, for the wrpowres «forexaid.[mi!cl_ to a
amount actnaltu lenf icially wsd for aid pr poss, u! lull wt ercced l acro 'oot par cro
in any -day poriod prior to Juno lo~ l ~cro foot per oro In any -dny parod
a.rtor JWUI lat, o! enoh year, or 3 ciore root l)')r n<?rO during o:i,y ae.:.tron, divortod
ata rate not to excood one-tT:ontieth ot e. cu-bic---toot po"l' eeoond par acre,

A description of the lanls irriyrtcd under nch rimhl, and to which the water is appurtenant
(or. if fw ntlicr }Jllrpo. • the plara where Ritch ,oate1· is 7111t :.i, be11r.flc:in( use), UI a, [ollows:

Please confirm the correction will be made. Thank you and Merry Christmas.

From: Lori Graves
Sent: Wednesday, October 6, 2021 6:32 PM
To: nrorick@nlr-water.com; 'Randy Kinney - Warmsprings Irrigation Dist. (rkinney@widh2o.com)'
<rkinney@wyidh2o.com>; Jessi Hansen <yoid@fmtc.com>
Cc: Greg Amaral <amaralranch@gmail.com>; Terry Scanlan <TScanlan@spfwater.com>; 'MCCARTY Patrida E ' WRD'
<Patricia.E.Mccarty@oregon.gov>; HOSHAW Jered L *WRD <Jered.L.Hoshaw@oregon.gov>; bartlhorses@gmail.com
Subject: FW: Req for adjustment to PD on Greg Amaral T-11669

Hi Nancy, Randy, Ty and Jesse,
From the options presented in Patricia's email below, Greg's preference is to file an AMENDED transfer application to
allow a total of 101water right acres be transferred above the Farmers Ditch per theWID Resolution, rather than 53.2
as currently proposed. This will require (1) the Department withdrawing the preliminary determination, (2) Greg
submitting an amended transfer application to include the additional resolution acres alongwith more processing
fees. As a result, the amended application will be subject to another review process, which includes re-
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advertising. Patricia confirmed this option would be the quickest to get the acres included and the current agreed upon
conditions between WID, VOID and Greg would be preserved. The current case manger is very familiar with the transfer
issues, thereby processing the amendment would be somewhat expedited since a new application would probably be
assigned to a different case managerwho is not familiar with the transfer history.

Before moving forward with the amendment option, we just want to make sure everyone is on board and that we can
be assured the amendment will not be protested by WID and/orVOID during re-advertising. Please let me know if
there are any concerns with this chosen approach. Thank you.

----------Forwarded message --------­
From: MCCARTY Patricia E *WRD <Patricia.E.Mccarty@oregon.gov>
Date: Wed, Sep 29, 2021, 6:38 PM
Subject: req for adjustment to PD on Greg Amaral T-11669
To: Jessi Hansen <yoid@fmtc.com>, GregAmaral <amaralranch@gmail.com>, bartlhorses@gmail.com
<bartlhorses@gmail.com>, Terry Scanlan <TScanlan@spfwater.com>, nrorick@nlr-water.com <nrorick@nlr-water.com>,
DAVIS Arla L WRD <Arla.LDavis@oregon.gov>, HOSHAW Jered L' WRD <Jered.L.Hoshaw@oregon.gov>, Lori Graves
<LGraves@spfwater.com>, rkinney@wyidh2o.com <rkinney@widh2o.com>
Cc: MCCARTY Patricia E' WRD <Patricia.E.Mccarty@oregon.gov>
Hello everyone,
Lori sent a message on Sept 2 requesting the following:
Can we submit an 2' amendment transfer map and table based on the WID resolution passed 3/12/2019 allowing Greg
to transfer a total of 101 acres north of the Farmers Ditch (see email chain below). Currently, the settlement agreement
and draft approval reflect 53.2 acres. Fortunately, Nancy Rorick notified me yesterday regarding the Order not reflecting
WID's resolution, which she believes can be accommodated under Transfer T-11669
We looked at the request and file and concluded that we cannot do this type of thing at this stage. The application was
filed on September 6, 2013 and the Preliminary Determination (PD) was issued on February 21, 2018. There are a lot of
process requirements that occur between the application and the preliminary determination. A change between the PD
and the final order of this magnitude without the accompanying processes, is beyondWRD's authority.
However, there are a few options. First, Mr. Amaral can withdraw the application and file a new application covering all
the acres. Second, WRD can withdraw the preliminary determination, and Mr. Amaral can amend the application, pay
the additional processing and other fees, and WRD can put the amended application through the whole process again.
Third, a settlement agreement and final order can be issued on the existing application. If Mr. Amaral wishes, he can file
another application for the other acres when he is ready. There may not be much time or money savings for Mr. Amaral,
but much of the discussion and agreement between you all would be preserved with any of the options.
When you have a chance, please let me know how you would like to proceed.
Sincerely,
PatriciaMcCarty
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MCCARTY Patricia E * WRD

From:
Sent
To:
Cc:
Subject

Lori Graves <LGraves@spfwater.com>
Thursday, February 21, 2019 1011 AM
JACOBS RonaldKWRD; MCCARTY Patricia E ' WRD; nrorick@nlr-water.com
bartlhorses@gmail.com; Greg Amaral; Terry Scanlan
RE: RE: T-11669 Protest Resolution

As advised by Ron Jacobs, item 2 listed in the original email below has been modified as follows:

2. Divert Certificate 7049 when natural flows are available at the original point of diversion as determined by the
Watermaster.

Ty King, Manager of Vail Oregon Irrigation District, will also be asked to attend the meeting.

From: Lori Graves
Sent: Tuesday, February 19, 2019 2:33 PM
To: 'JACOBS RonaldKWRD' <Ronald.K.Jacobs@oregon.gov>; 'MCCARTY Patricia E' WRD'
<Patricia.E.Mccarty@oregon.goy>; 'nrorick@nlr-water.com' <nrorick@nlr-water_com>
Cc: 'bartlhorses@gmail.com' <bartlhorses@gmail.com>; GregAmaral <amaralranch@gmail.com>; Terry Scanlan
<TScanlan@spfwater.com>
Subject: RE: T-11669 Protest Resolution

Per the request of Tom McElroy, President of Warmsprings Irrigation District (WID), and our client Greg Amaral, we
would like to schedule a meeting in Vale to discuss the following proposed transfer amendments and conditions. Both
Tom and Greg have been in discussions and wish for the WID protest be resolved as an outcome of the meeting rather
than proceed to hearing.

1. Transfer Certificate 7049 acres out ofWID south of Farmers Ditch, into Vail Oregon Irrigation District {VOID)
north of Farmers Ditch. It is our understandingthat WID passed a resolution at their 3/12/2019 Board meeting
to allow the acre transfer. This will allow complete coverage of the half pivot area and make water management
easier. There are "101 irrigable acres north of Farmers Ditch. Certificate 7049 allows for irrigation of 109
acres. Consequently 8 acres may be lost due to non-use.

2. Divert Certificate 7049 only when natural flows are available above Bully Creek Reservoir.

3. Add theVOID 196 Ditch pump as an additional point of diversion for Certificate 7049, and utilize the Bully Creek
pump or the VOID 196 Ditch pump for natural flew delivery.

4. When natural flows are available above Bully Creek Reservoir and the 196 Ditch pump is used, VOID will count
Amaral delivery through the 196 Ditch as natural flow water under Certificate 7049, not VOID storage
water. When Bully Creek natural flows are exhausted, VOID will count Amaral delivery through the 196 Ditch as
VOID storage water.

5. To implement the above conditions as stipulated in accordance with OWRD policy, designate all the authorized
acres under Certificate7049 as primary acres.

6. Anotheroption that would be ideal would be forVOID to allow delivery of Greg's storage water through Bully
Creek via the Bully Creek pump. When natural flows are available above Bully Creek Reservoir, use of the Bully
Creek pumpwould be attributed to Certificate 7049. When Bully Creek flows are exhausted, use of the Bully
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Creek pumpwould be attributed to VOID storagewater that would be released past the 196 diversion point to
satisfy the Bully Creek pump.

Concerns and/or Department implications regarding the above transfer amendments and conditions can be discussed at
the meeting. Patricia is welcome to participate by telephone. Please let me know your available times within the next
two weeks. Tom offered the WID office in Vale as a possible meeting location. Ron, please let me know if you
recommend Ty King (VOID Manager) attend the meeting also.

Thank you.

Lori Graves I Water Rights Specialist
SPF Water Engineering, LLC
300 E Mallard Drive, Suite 350 j Boise, 1D 83706
p. 208.383.4140 I f. 208.383.4156 I d. 208.489.2148
e. lgraves@spfyater_com ]w. www_spfwater.com

@ srWATER
~ tNGlk((JING
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DAVIS Arla LWRD

From:
Sent:
To:
Cc:

Subject:

Good Morning Lori,

DAVIS Arla L' WRD
Friday, March 11, 2022 10:40 AM
Graves, Lori
'Greg Amaral'; Scanlan, Terry; MCCARTY Patricia E' WRD; JARAMILLO Lisa J' WRD;
STARNES Patrick KWRD
RE: Greg Amaral T-11669

Thank you for your patience as I work towards a resolution for this Transfer.

My response for the Limit/Duty language is below in Blue. There is another issue regarding subordination language that
is included in the Preliminary Determination forTransfer application T-11669 and that is below in Red:

Regarding the language included in the Limit/Duty paragraph on the Preliminary Determination for Transfer Application
T-11669 issued February 21, 2018, the Department agrees there are scrivener's errors in the language. The paragraph
will be corrected on the superseding Preliminary Determination for Transfer Application T-11669 and moving forward
the paragraph will carry forward the language from the original Certificate 7049. The paragraph will appear as follows:

Limit/Duty: The amount of water to which such right is entitled, for the purposes aforesaid, is limited
to an amount actually beneficially issued for said purposes, and shall not exceed 1.5 acre
feet per acre in any 30 day period prior to June 1°, of each year, or 3.0 acre feet per acre
during any season, diverted at a rate not to exceed one-twentieth of a cubic foot per
second per acre;

Included in the Preliminary Determination forTransfer Application T-11669 issued February 21, 2018 is language
regarding subordination of Certificate 7049 to Certificate 74080 and Certificate 74081 as follows:

Finding of Fact 4 which appears on page 1

The proposed place of use is within Vale and Warm Springs Irrigation District boundaries. Vale Irrigation District
requested a condition that the new proposed place of use under C-7049 (1884 priority date) be subordinate to the
priority dates for the district rights under C-74080 (January 11, 1927 priority date) and C-74081 (November 29, 1945
priority date). If the place of use changes in the future it will retain its original priority status and will be re-evaluated if
necessary. The applicant consented to this condition.

Condition 3 which appears on page 4

The newproposedplace ofuse under Certificate 7049 (1884priority date) shall be subordinate to the priority datesfor
the district rights under Certificates 74080 (January 11, 1927) and74081 (November 29, 1945). If the place of use
changes in thefuture itwill retain its original priority status andwill be re-evaluatedifnecessary.

Through communications with DOJ, the Department has been instructed that we do not have the authority to change
the priority date of any Water Right, which means the language to subordinate the priority date of Certificate 7049
cannot be included moving forward. A private agreement between parties to subordinate whom is junior and whom is
senior can of course be done, but the Water Resources Department will not regulate any private agreement nor include
the above subordination language in the superseding Preliminary Determination forTransfer Application T-11669.
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If you have any questions please let me know.

Arla L. Davis
Water Rights Transfer Specialist
Transfer and Conservation Section
725 Summer St. NE, Suite A I Salem, OR 97301 I Phone: 503-979-3129

OREGON
WATER
RESOURCES
DEPARTMENT

Integrity [ Service [ Technical Excellence ] Teamwork ] Forward-Looking

From: DAVIS Arla L * WRD <Arla.L.DAVIS@water.oregon.gov>
Sent: Monday, March 7, 2022 2:15 PM
To: Graves, Lori <Lori.Graves@hdrinc.com>
Cc: 'Greg Amaral' <amaralranch@gmail.com>; Scanlan, Terry <Terry.Scanlan@hdrinc.com>; MCCARTY Patricia E * WRD
<Patricia.E.MCCARTY@water.oregon.gov>
Subject: Re: Greg Amaral T-11669

Hi Lori,

A further discussion is needed regarding the preliminary determination and that meeting is scheduled for Wednesday
morning and so I should be able to get back to you by Thursday of this week. I apologize for the delay. Please let me
know if you have any other questions.

Get Outlook for iOS

From: Graves, Lori <Lori.Graves@hdrinc.com>
Sent: Monday, March 7, 2022 1:59:30 PM
To: DAVIS Arla L' WRD <Arla.L.DAVIS@water.oregon.gov>
Cc: 'Greg Amaral' <amaralranch@gmail.com>; Scanlan, Terry <Terry.Scanlan@hdrinc.com>; MCCARTY Patricia E * WRD
<Patricia.E.MCCARTY@water.oregon.gov>
Subject: RE: Greg Amaral T-11669

Any progress Arla,

A decision cannot be made on whether to proceed with an amended application until we know the Department's
stances requested in the preceding emails including:

1. Our request to have a discrepancy of the order corrected before it is carried over to the future preliminary order
for the transfer amendment.

2. If corrected and an amendment is prepared for submittal, confirmation that only the additional 47.8 acres the
applicant wishes to add will be subject to the information requirements shown in blue below.

Thanks for your attention to this matter Arla.

Lori Graves, Sr.Water Rights Specialist
D 208.872.9519 M 208.850.4601

hdrinc.com/follow-us
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From: Graves, Lori
Sent: Friday, February 25, 2022 4:16 PM
To: DAVIS Arla L' WRD <Arla.L.DAVIS@water.oregon.gov>
Cc: 'GregAmaral' <amaralranch@gmail.com>; terry.scanlan@hdrinc.com; Patricia.E.MCCARTY@water.oregon.gov
Subject: RE: GregAmaral T-11669

Thanks Arla. Because this will be an amendment to an existing transfer application that has been reviewed by the
Department through issuance of a "preliminary determination", only the additional 47.8 acres we wish to add will be
subject to the information requirements shown in blue below. Thanks for your attention to this matter.

Lori Graves, Sr. Water Rights Specialist
D 208.872.9519 M 208.850.4601

hdrinc.com/follow-us

From: DAVIS Arla L' WRD <Arla.L.DAVIS@water.oregon.gov>
Sent: Friday, February 25, 2022 3:42 PM
To: Graves, Lori <Lori.Graves@hdrinc.com>; Graves, Lori <LGraves@spfwater.com>; MCCARTY Patricia E ' WRD
<Patricia.E.MCCARTY@water.oregon.gov>
Cc: Scanlan, Terry <TScanlan@spfwater.com>; GregAmaral <amaralranch@gmail.com>; STARNES Patrick K' WRD
<Patrick.K.STARNES@water.oregon.gov>; JARAMILLO Lisa J * WRD <Lisa.J.JARAMILLO@water.oregon.gov>
Subject: RE: GregAmaral T-11669

CAUTION:. [EXTERNAL] This email originated from outside of the organization. Do not click links or open attachments
unless you recognize the sender and know the content is safe.

Good Afternoon,

Specifically regarding the inquiry email sent December 15, 2021 regarding"a discrepancy of the order that we would like
corrected before it is carried over to the future preliminary order for the transfer amendment" I am still working on a
resolution for this question. We are not able to alter or amend the duty of a water right certificate, however that being
said, I understand the request outlined in the email from December 15, 2021 and I have scheduled a time to discuss this
with my program lead in order to hammer out an answer/solution. I will not move forward with the revised Preliminary
Determination until this issue has been resolved. The meeting is early next week, and I will follow up with everyone
soon after. I apologize that I was not able to schedule it sooner, but there are folks are on vacation whom I would like to
include in the discussion.

Without the answer to the issue above, we can move forward and amend Transfer Application T-11669 to include the
additional 36.0 acres. In order to do that the Department will require a fully amended application packet. Because a
change in place of use was a part of the original application received by the Department on September 26, 2013,
additional fees are not required to submit the amended application packet. I have reviewed the fee schedule from 2013
and the original application and do not anticipate this changing, however if for any reason additional fees are required, I
will notify you immediately. Once the new amended application packet is received, reviewed and considered complete,
I can withdraw the Preliminary Determination issued by the Department on February 21, 2018. As a general practice,
we normally set 30-day deadlines when workingwith applicants to amend applications. I would like to set a soft 60 day
deadline of May 1, 2021 for the Department to receive the amended TransferApplication, Transfer Application Map,
Land Use Form and Evidence of Use Affidavit. This allows more time if needed to complete and submit the items to the
Department, but still keeps it on the radar and moving forward.

The items required to be received by the Department to consider the amended application packet to be complete are as
follows. I have also included Rules below in Blue for your reference and I have attached the required documents to tliis
email as well:
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An updated Transfer Application (the application attached is our newest 2021 version and will differ from the 2013
application. The application must be signed by the applicant. Please let me know if there are concerns or questions
or assistance needed to fill it out.

An updated Transfer Application map-this map will need to include all of the acres being proposed for transfer and
must be prepared and stamped by a CWRE.

An updated Evidence of use affidavit and supporting documentation - the affidavit will need to include evidence of
use for all of the acres being proposed for transfer, be notarized and signed by the applicant. The evidence of use is
required for the use of the water right within the S years prior to the date of submittal of the original application. The
time period would be September 26, 2009 -September 26, 2013. Please let me know if this is confusing oryou have
questions. See Rule below:

690-380-3000 (12)

(12) Evidence that the water has been used over the past five years in accordance with the terms and conditions of the
right or that the right is not subject to forfeiture under ORS 540.610. The evidence shall include the following
information:

(a) If the right has been used during the past five years, one or more affidavits from persons, such as the owner or
operator, a neighbor, crop field person for a cannery or other product buyer, or Natural Resources Conservation Service
(NRCS) representatives, who can attest from personal knowledge or professional expertise that the right was exercised
at the authorized location and for the authorized purpose. Such affidavits shall state the specific grounds for the affiant's
knowledge, the specific use to which the water was put (e.g., the crops grown, the nursery stock watered), and the
delivery system used to apply the water and include supporting documentation such as:
(A) Copies of receipts from sales of irrigated crops or for expenditures relating to use of water;
(B) Records such as Farm Service Agency crop reports, irrigation district records, an NRCS farm management plan, or
records of otherwater suppliers; or
(C) Dated aerial photographs of the lands or other photographs containing sufficient detail to establish the location and
date of the photograph, or

(b) If the right has not been used during the past five years, documentation that the presumption of forfeiture would be
rebutted under 0RS 540.610(2).

An updated Land Use Form -Although a Land Use form was included when the original application was submitted,
the additional 35 acres were not reviewed by the County. The form will need include all acres proposed for transfer
and must be approved and signed by the County. See rule below:

690-380-3000 (19)

(19) Land use information as outlined in the Department's Land Use Planning Procedures Guide, except for those
transfers that meet the following four requirements:
(a) Where existing and proposed water uses would be located entirely within lands zoned for exclusive farm use as
provided in ORS 215.203 orwithin irrigation districts;
(b) That involve changes in place of use only;
(c) That do not involve the placement ormodification of structures including but not limited to water diversion,
impoundment, or distribution facilities, waterwells, and well houses; and
(d) That involve irrigation water uses only.

A Report of Ownership that includes all acres included in the amended application and is date within 90 days of the
issuance of the Revised Preliminary Determination. This can be submitted with the application packet, or I can
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request this after the application is received and reviewed, whichever is easier for the applicant. Please see rule
below:

690-380-0100

(10) "Report of ownership information" means a document prepared by a titlecompany that includes ownership and a
legal description of the lands towhich the water right is appurtenant.

690-380-4010

(5) For permanent transfers under 0AR 690-380-2000, upon receipt of the draft preliminary determination, an applicant
other than an entity that meets the criteria described in 0AR 690-380-3000(13)(b) or (c) shall submit the following
information:
(a) A report of ownership information as defined in 0AR 690-380-0100(10) for the land to which the water right is
appurtenant;
(b) A copy of any water right conveyance agreement(s) for the land towhich thewater right is appurtenant; and
(c) If the landowner identified in the report of ownership information is not the applicant, documentation to
demonstrate that the applicant is authorized to pursue the transfer, which shall include:

(A) A notarized statement by the landowner{s) identified in the report of ownership information consenting to the
transfer;
(B) If the interest in the water right has been conveyed, a notarized statement consenting to the transfer from the
person or authorized representative{s) of the entity to whom the interest in the water right has been conveyed
identified in a water right conveyance agreement; or
(C) Other documentation demonstrating that the applicant is authorized to pursue the transfer.

(6) The report of ownership information required under subsection (5)(a) of this rule must:
(a) Be prepared no earlier than three months prior to the date of the draft preliminary determination showing current
ownership; or
(b) If the interest in the water right has been conveyed be prepared within three months of the date the water right
conveyance agreement was recorded or show ownership for the appurtenant land at the time the water right
conveyance agreement was recorded.

Arla L. Davis
Water Rights Transfer Specialist
Transfer and Conservation Section
72S Summer St. NE, SuiteA I Salem, OR 97301 I Phone: 503-979-3129

REGON
WATER
RESOURCES
DEPARTMENT

Integrity I Service I Technical Excellence I Teamwork I Forward-Looking

From: Graves, Lori <Lori.Graves@hdrinc.com>
Sent: Monday, February 7, 2022 2:45 PM
To: DAVIS Arla L WRD <Arla.L.DAVIS@water.oregon.gov>; Graves, Lori <LGraves@spfwater.com>; MCCARTY Patricia E
WRD<Patricia.E.MCCARTY@water.oregon.gov>
Cc: Scanlan, Terry <TScanlan@spfwater.com>; Greg Amaral <amaralranch@gmail.com>
Subject: RE: Greg Amaral T-11669

Just checking in Arla.
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Lori Graves, Sr.Water Rights Specialist
D 208.872.9519 M 208.850.4601

hdrinc.com/follow-us

From: DAVIS Arla LWRD <Arla.L.DAVJS@water.oregon.gov>
Sent: Thursday, December 16, 2021 12:29 PM
To: Lori Graves <LGraves@spfwater.com>; MCCAR1Y Patricia E TWRD <Patricia.E.MCCAR1Y@water.oregon.gov>
Cc: Terry Scanlan <TScanlan@spfwater.com>; Greg Amaral <amaralranch@gmail.com>
Subject: RE: Greg Amaral T-11669

Good Morning Lori,

Thank you so much for your email. I am going to review the file to make sure I give you an accurate answer regarding
Transfer 11669. If you have any other questions, please let me know. Have a great weekend!

Arla L. Davis
Water Rights Transfer Specialist
Transfer and Conservation Section
725 Summer St. NE, Suite A I Salem, OR 97301 I Phone: 503-979-3129

OREGON
WATER
RESOURCES
DEPARTMENT

Integrity I Service I Technical Excellence I Teamwork I Fori.vard-Looklng

From: Lori Graves <LGraves@spfwater.com>
Sent: Wednesday, December 15, 2021 2:55 PM
To: MCCARTY Patricia E ' WRD <Patricia.E.MCCAR1Y@water.oregon.gov>; DAVIS Arla L * WRD
<Arla. L.DAVIS@water.oregon.gov>
Cc: Terry Scanlan <TScanlan@spfwater.com>; Greg Amaral <amaralranch@gmail.com>
Subject: FW: Greg Amaral T-11669

Hi Patricia and Arla,

Although the attached Preliminary Determination will now be withdrawn since Greg has chosen to pursue Patricia's
option 2 highlighted below, we would like to point out a discrepancy of the order that we would like corrected before it
is carried over to the future preliminary order for the transfer amendment.

Item 10 on page 2 of the attached Preliminary Order states:

Limit/Duly: l he amount ofwater used for irngation. together with the amount secured
underany other right existing for the same lands. is limited to a diversion of
I.5 acre feet per acre in any 30 day period prior to June 1" 1.0 acre foot per
acrein any 30 day period after June I .ofeach year or 3.0 acre feet per
acre during any season. diverted at a rate not to exceed ONE-TWENTIETH
ufone cubic foot per second per ai.:rc.

The language "together with the amount secured under any other right existing for the same lands" should not be
included. The following taken from an email from Nancy Rorick dated 2/22/2019 explains wliy:

The duty of a water right is the volume of water that can be use during the irrigation season expressed in acre­
feet per acre. The excer;pts bel0w are the duties of Mr. Amaral's water right s. Certificate 74080 and permit
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S29882 are the primary water rights and they have a duty of 4.5 acre-feet per acre. The water-right duties are
not cumulative but are limited to the 4.5 acre-feet per acre. Under these water rights, Mr. Amaral has the right
to 4.5-acre feet per acre in any combination, but not to exceed a total of 4.5-acre feet, of which only 3 acre-feet
is available from certificate 7049.

Certificate 74080 (VOID primary irrigation right)

The amount of water used for irrigation or supplemental irrigation,
together with the arr.cunt secured under anyoher right existing for the
same 'ands, is limited to a diversion of 4.5 ACRE-FEET PER ACRE, or the
equivalent for each acre irrigated during the irrigation season of each
year.

Permit S29882 (Bully Creek Reservoir permit)

l/40t.h .If for irrigation, this appropria tion zhall be limited to .....·-··-·-··..····-·---······ of one cubic foot per

second r its eqivalent for..each acre irrigated_fretll ..direct..flowand shall..be..:rurther

limited to a diversion of not to exceed L acre feet per acre for each acre irrigated
• • •·• - - , ··-.. . "'0 " ., •-'"·..~-··-~-··--·-· -

during..the..irrigation ..seaBon. of..each yearfrdirect floand stora.&e !ram resc~ir

to be constructed under Per1to. R-l456.,providedfurther that the right allowed,
herein shall be liauted to any deficiency in the availabie su.p~ o a"h prior right
exist±nsforth Am.Mnd.and shallnots?seed the limitations:lore! ieiein, ­
and shill be still further liited to stored water only on lands having existing
rlg_hts ..rrcm_Bull:i.Creek.J. ..Md ..the..plan ofoperation...as. stated in_the aplication .......

under.."Rennrks"..is _apeci!io.all.Y_approved •...... ·--··---··-···..·····..- _.. ._. . _

Certificate 7049

that the monl uf ruter to which sch right is cntitlcd, for the rpwes aforesaid. w[mi!cd_ to a
amount actall lnficilly .sd for aid prposes, u! lull t ercced lt acro .'oot par oro
1n ~ 3C-dJv' poriod. prior to Jtm0 :iot, l gcro foot per o.oro in 01V/ 30-d,D.y pCU'iod
after June lst, c: cach year, or 3 acre feet: pr cro d;ring any con, divortod
o. t n rate not to oxcood onotontloth of c. cubic oot por oeoond par acro

A description of the lanls irriyctd under cnch rimhl, and to wkiel the water is appurtenant
(or, l fr othcr rpo ,the lace wlcre ch water is pt beneficial sc), is as follows:

Please confirm the correction will be made. Thank you and Merry Christmas.

From: Lori Graves
Sent: Wednesday, October 6, 2021 6:32 PM
To: nrorick@nlr-water.com; 'Randy Kinney -Warmsprings Irrigation Dist.(rkinney@widh2o.com)'
<rkinney@idh2o.com>; Jessi Hansen <yoid@fmtc.com>
Cc: Greg Amaral <amaralranch@gmailcom>; Terry Scanlan <TScanlan@spfwater.com>; 'MCCARTY Patricia E' WRD'
<Patricia.E.Mccarty@oregon.gov>; HOSHAWJered LWRD <Jered.L.Hoshaw@oregon.gov>; bartlhorses@gmail.com
Subject: FW: Req for adjustment to PD on Greg Amaral T-11669

Hi Nancy, Randy, Ty and Jesse,
From the options presented in Patricia's email below, Greg's preference is to file an AMENDED transfer application to
allow a total of 101 water right acres be transferred above the Farmers Ditch per the WID Resolution, rather than 53.2
as currently proposed. This will require (1) the Department withdrawing the preliminary determination, (2) Greg
submitting an amended transfer application to include the additional resolution acres along with more processing
fees. As a result, the amended application will be subject to another review process, which includes re-
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advertising. Patricia confirmed this optionwould be thequickest to get the acres included and the current agreed upon
conditions betweenWID, VOID and Gregwould be preserved. The current case manger is very familiarwith the transfer
issues, thereby processing the amendment would be somewhatexpedited since a new application would probably be
assigned to a different case manager who is not familiar with the transfer history.

Before moving forward with the amendment option, wejust want to make sure everyone is on board and that we can
be assured the amendment will not be protested by WID and/orVOID during re-advertising. Please let me know if
there are any concerns with this chosen approach. Thank you.

---------- Forwarded message ---------
From: MCCARTY PatriciaEWRD <Patricia.E.Mccarty@oregon.gov>
Date: Wed, Sep 29, 2021, 6:38 PM
Subject: req for adjustment to PD on Greg Amaral T-11669
To: Jessi Hansen <yoid@fmtc.com>, Greg Amaral <amaralranch@gmail.com>, bartlhorses@gmail.com
<bartlhorses@gmail.com>, Terry Scanlan <TScanlan@spfwater.com>, nrorick@nlr-water.com <nrorick@nlr-water.com>,
DAVIS Arla L *WRD <Arla.L.Davis@oregon.gov>, HOSHAW JeredLWRD <Jered.L.Hoshaw@oregon.gov>, Lori Graves
<LGraves@spfwater.com>, rkinney@widh2o.com <rkinney@yidh2o.com>
Cc: MCCARTY Patricia E WRD <Patricia.E.Mccarty@oregon.gov>
Hello everyone,
Lori sent a message on Sept 2 requesting the following:
Can we submit an 2amendment transfer map and table based on the WID resolution passed 3/12/2019 allowing Greg
to transfer a total of 101 acres north of the Farmers Ditch (see email chain below). Currently, the settlement agreement
and draft approval reflect 53.2 acres. Fortunately, Nancy Rorick notified me yesterday regarding the Order not reflecting
WID's resolution, which she believes can be accommodated under Transfer T-11669
We looked at the request and file and concluded that we cannot do this type of thing at this stage. The application was
filed on September6, 2013 and the Preliminary Determination (PD) was issued on February 21, 2018. There are a lot of
process requirements that occur between the application and the preliminary determination. A change between the PD
and the final order of this magnitude without the accompanying processes, is beyondWRD's authority.
However, there are a few options. First, Mr. Amaral can withdraw the application and file a new application covering all
the acres. Second, WRD can withdraw the preliminary determination, and Mr. Amaral can amend the application, pay
the additional processing and other fees, andWRD can put the amended application through the whole process again.
Third, a settlement agreement and final order can be issued on the existing application. If Mr. Amaral wishes, he can file
another application for the other acres when he is ready. There may not be much time ormoney savings forMr. Amaral,
but much of the discussion and agreement between you all would be preserved with any of the options.
When you have a chance, please let me know how you would like to proceed.
Sincerely,
Patricia McCarty
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RESOLUTION 2019-2

WARMSPRINGS IRRIGATION DISTRICT

A RESOLUTION, PURSUANT TO CHAPTER 545,
STATUTES, ESTABLISHING ANNUAL INCURRED
WARM.SPRINGS IRRIGATION DISTRICT.

OREGON REVISED
CHARGES OF

of

WHEREAS, in accordance with the provisions of ORS 545.484 the
Board of Directors of Warmsprings Irrigation District ("District") has
computed the total amount of money necessary to be raised by the
District in the year 2019 for the purpose of carrying out the
Irrigation District Law, including an allowance for delinquencies in
collections, and after considering the amounts necessary for:

(a) The care, operation and maintenance of District facilities;

{bl Reasonable reserve funds for major maintenance, improvement
and replacement of capital improvements and facilities;

(c The acquisition of land or water rights;

{d) Other expenses of the District; and

WHEREAS, The Board of Directors of the District has determined
the total number of acres of land in the District that are entitled to
irrigation and has apportioned the amount of money to be raised to
such acres as provided by the Irrigation District Law,

NOW, THEREFORE, IT IS HEREBY RESOLVED, that the annual incurred
charges of the District for 2019 shall be $40.00 per acre together
with a tract fee of $85.00 per account. The annual charges shall be
due and payable on or before the 1" day of April, and charges
remaining unpaid after the 1" day of May shall be deemed delinquent.

DATED as of the 12 day of March, 2019.

The foregoing Resolution is hereby adopted and approved by the
Board of Directors of Warmsprings Irrigation District, as indicated by
their signatures below.

of the Board of Directors

9a±..=
of the Board of Directors

RESOLUTION 2019.2
277019.0/d1/12-Mar-I9/scd

WARMSPRINGS IRRIGATION DISTRICT



RESOLUTION 2019-2

WARMSPRINGS IRRIGATION DISTRICT

A RESOLUTION, PURSUANT TO CHAPTER 545,
STATUTES, ESTABLISHING ANNUAL INCURRED
WARMSPRINGS IRRIGATION DISTRICT.

OREGON REVISED
CHARGES OF

of

..

WHEREAS, in accordance with the provisions of ORS 54 5.48 4 the
Board of Directors of Warmsprings Irrigation District ("District") has
computed the total amount of money necessary to be raised by the
District in the year 2019 for the purpose of carrying out the
Irrigation District Law, including an allowance for delinquencies in
collections, and after considering the amounts necessary for:

(a) The care, operation and maintenance of District facilities;

{b) Reasonable reserve funds for major maintenance, improvement
and replacement of capital improvements and facilities;

(c) The acquisition of land or water rights;

{d) Other expenses of the District; and

WHEREAS, The Board of Directors of the District has determined
the total number of acres of land in the District that are entitled to
irrigation and has apportioned the amount of money to be raised to
such acres as provided by the Irrigation District Law,

NOW, THEREFORE, IT IS HEREBY RESOLVED, that the annual incurred
charges of the District for 2019 shall be $40.00 per acre together
with a tract fee of $85. 00 per account. The annual charges shall be
due and payable on or before the 1sL day of April, and charges
remaining unpaid after the 1" day of May shall be deemed delinquent.

DATED as of the 12" day of March, 2019.

The foregoing Resolution is hereby adopted and approved by the
Board of Directors of ~arrnsprings Irrigation District, as indicated by
their signatures below.

t. +<4z.-fTom 'MCElroy, Pre:
of the Board of Directors

e..t..­
of the Board of Directors

RESOLUTION 2019.2
277019.0/d1/12-Mar-I9/scd

WARMSPRINGS IRRIGATION DISTRICT



Part 3 of5--Fee Worksheet
g - 2 27;_FEEWORKSHEET forPERMANENTTRANSFER (exceptsubstitution). «·,

1 Base Fee (includes one type of change to one water right for up to 1 cfs) 1 $1,360

Types ofchange proposed:

D Place ofUse L] character of Use 0 Point ofDiversion/Appropriation
Number of above boxes checked = (2a)
Subtract 1 from the number in line 2a = (2b) ifonly one change, this will be 0

2 Multiply line 2b by $1090 and enter » » » )) )) )) ) ) )) )) )) )) )) )) )) )) )) )) >) ) ) )) 2
Number ofwater rights included in transfer (3)
Subtract 1 from the number in 3a above: (3b) Ifonly one water right this will be 0

3 Multiply line 3b by $610 and enter » )) )) )) )) )) )) )) ) ) )) )) )) )) )) )) )) )) )) )) )) 3

Do you propose to add or change a well, or change from a surface water POD to a well?
0 No: enter 0 [] Yves: enter $480 for the 1"well to be added or changed (4a]

Do you propose to add or change additional wells?
D No: enter 0 D Yes: multiply the number of additional wells by $410 (Ab)

4 Add line 4a to line 4b and enter » )))))))) )) )) )) )) )) )) )) )) )) )) 4
Do you propose to change the place of use or character of use?
0 No: enter O on line 5
Jes. enter the cfs for the portions of the rights to be transferred (see below): (Sa}

Subtract 1.0 from the number in Sa above: (Sb)
IfSb is O or less, enter O on line 5» » )) I) )) )) )) )) )) )) )) ))))))))

If5b is greater than 0, round up to the nearestwhole number: ([Sc]_and multiply
5 Sc by $410, then enter on line 5 )) >) ) )) )) )) )) )) )) )) ) )) )) )) )) ) ) )) )) )) )) )) 5
6 Add entries on lines 1 through 5 above )) )) )) )) )) )) )) )) )) )) Subtotal: 6 [DE.¥

Is this transfer: a wot',

[] necessary to complete a project funded by the Oregon Watershed Enhancement Board 4PR2
(OWEB) under ORS 541.932? .3,

[] endorsed in writing by ODFW as a change that will result in a net benefit to fish and
Owildlife habitat?

Ifone or more boxes is checked, multiply line 6 by 0.5 and enter on line 7 »
7 lfno box is applicable, enter 0 on line 7 » )) )) )) )) )) )) )) )) )) )) )) )) )) )) )) )) )) )) 7
8 Subtract line 7 from line 6 » )) )) )) )) )) )) )) )) )) )) )) 9) ) » )) ) ) Transfer Fee: 8
Eyample for Line Sa calculation to transfer 45.0 acres ofPrimary Certificate 12345 (total 1.25 cfs for lOOacres) and 45.0 acres

ofSupplemental Certificate87654 (1/80cfs per acre) on the same land:
1. For irrigation calculate cfs for eachwater rightinvolved asfollows:

a. Divide total authorized cfs bytotal acres in the water right (f0rC12345, 1.25 fs+100ac); then multiply by the number
ofacres to be transferred to getthe transfercfs(x45ac=0.56cfs).

b. Ifthewater rightcertificate does notlisttotal cfs, butidentifies the allowable use as 1/400r 1/80ofa cfs per acre;
multiplynumber ofacresproposed forchange byeither0.025(1/40)or 0.0125(1/80).(For CB7654,45.0acx0.0125
cfs/ac= 0.56 cfs)

2. Add cfs for the portionsofwater rights on all the land included in the transfer;however do notcountcfsfor supplemental
rightson acreage forwhich you have alreadycalculated the cfsfee for the primaryrightonthesame land.The fee should
be assessed onlyoncefor each "on the ground" acre included in the transfer. (In thisexample,blank5awouldbe only0.56
cfs, since both rightsserve thesame45.0acres. BlankSb wouldbe 0 and Line5 wouldthen also become0}.
- - -

FEE WORKSHEET forSUBSTITUTION
1 Base Fee (includes change to one well) 1 $990.00

Numberofwells included in substitution (2a)
Subtract 1 from the numberin 2a above: (2b) onlyone well thiswillbe O

2 Multiply line 2b by $480 and enter » )) )) )) )) )) )) )) )) )) )) ) )) )) 2
3 Add entries on lines 1 through 2 above >) )) )) )) )) » Fee for Substitution: 3

Revised 7/1/2021 PermanentTransferApplication Form- Page 3 of 10 TACS



Part4 of 5 -Applicant Information and Signature
Applicant Information
APPUCANT/BUSINESS NAME I PHONE NO. ADDITIONALCONTACT NO.
Vale Ranches LLCc/o GregAmaral 707-373-8000
ADDRESS FAXNO.
60 S Pointe Lane
OTY Is I ZIP I E-MAIL
Moneta VA 24121 amaralranch@gmail.com
BY PROVIDING AN E-MAIL ADDRESS, CONSENT IS GIVEN TO RECEIVE All CORRESPONDENCE FROM THE DEPARTMENT

ELECTRONICALLY. COPIES OF THE FINAL ORDER DOCUMENTS WILL ALSO BE MAILED.

Agent Information -The agent is authorized to represent the applicant in all matters relating to this application.

AGENT/BUSINESS NAME I PHONE NO. ADDITIONALCONTACT NO.
Lori Graves/HDR Inc 208-872-9519
ADDRESS FAX NO.
412 EParkcenter Blvd, Ste 1000
IT I STATE I ZIP I E-MAIL
Boise ID 83702 lori.graves@hdrinc.com
BY PROVIDING AN E-MAIL ADDRESS, CONSENT IS GIVEN TO RECEIVE ALL CORRESPONDENCE FROM THE DEPARTMENT

ELECTRONICALLY. COPIES OF THE FINAL ORDER DOCUMENTS WILL ALSO BEMAILED.

Explain in your own words what you propose to accomplish with this transfer application, and why:
Applicant wishes to amend T-11669 to move additional acres currently authorized for irrigation below
Farmers Ditch (WID service area)to lands above Farmers Ditch (VOID service area). This will allow full pivot
coverage of 101 acres rather than partial pivot coverageof 53.1 acres as currently approved. Eight acres will
remain unchanged. WID approved of this change in a resolution passed 3/12/2019 and email dated
1/3/2022. VOID approved of this change in an email dated 12/6/2021. The email chains are included as
Attachments lA& 1B.

If you need additional space, continue on a separate piece of paperand attach to the application as "Attachment 1".

Check One Box
fZI By signing this application, I understand that, upon receipt of the draft preliminary determination and priorto

Department approval of the transfer, I will be required to provide landownership information and evidence that I am
authorized to pursue the transfer as identified in 0AR 690-380-4010(5);0R

D I affirm the applicant is a municipalityas defined in 0RS 540.510(3)(b) and that the right Is in the name of the
municipality or a predecessor; OR

D I affirm the applicant Is an entity with the authority to condemn property and is acquiring by condemnation the
property to which the waterright proposed for transfer is appurtenant and have supporting documentation.

RECEIVE

4PR 2 2 2022
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By my signature below, I confirm that I understand:

• Prior to Department approval of the transfer application, I may be required to submit payment to the Department
for publication of a notice in a newspaperwith general circulation in the area where the water right is located,
once per week for two consecutive weeks. If more than one qualifying newspaper is available, I suggest publishing
the notice in the following newspaper: The Argus Observer.

• Amendments to the application may only be made in response to the Department's Draft Preliminary
Determination (DPD). The applicant will have a period of at least 30 days to amend the application to address any
issues identified by the Department in the DPD, or to withdraw the application. Note that amendments may be
subject to additional fees, pursuant to ORS 536.050.

• Failure to complete an approved change in place of use and/or change in character of use, will result in loss of the
water right (0AR 690-380-6010).

Date

yri)
Date

Print Name (and Title if applicable)Applicant signature

• Refunds may only be granted upon requestand, as set forth in 0RS 536.050(4)(a), if the Director determines that a
refund of all or part of a fee is appropriate in the interests of fairness to the public or necessary to correct an error
of the Department.

I (we) affiy that the informatj6@containedin±his application is true and accurate.

/l, 6Lu._'/ oesos6. Aac)
Applicz it,kign(ure Printahne (and Title if applicable)

Is the applicant the sole owner of the land on which the water right, or portion thereof, proposed for transfer is
ocates?[] es [Jo·
IfNO, includesignatures ofalldeededlandowners(andmailingand/ore-mailaddresses ifdifferent than theapplicant's) or
attach affidavits ofconsent (andmailing and/ore-mail addresses)fromalllandowners orindividuals/entities to which the
water right(s)wereconveyed.
Check thefollowing boxes that apply:

1:81 The applicant is responsible for completion of change(s). Notices and correspondence should continue to be
sent to the applicant.

D The receiving landowner will be responsible for completing the proposed change(s) after the final order Is
issued. Copies of notices and correspondence should be sent to this landowner.

D Both the receiving landowner and applicant will be responsible for completion of change(s). Copies of notices
and correspondence should be sentto this landowner and the applicant.

At this time, are the lands in this transfer application in the process of being sold?D Yes [8] No

If YES, and you know who the new landownerwill be, please complete the receiving landowner information table
below. If you do not know who the new landownerwill be, then a request for assignment will have to be flied for
at a later date.

If a property sells, the certificated water right(s) located on the land belong to the new owner,
unless a sale agreement or other document states otherwise. For more Information see:
https://www.oregon.gov/owrd/WRDFormsPDF/Transfer Property Transactions.pdf

RECEIVING LANDOWNER NAME I PHONENO. ADDITIONAL CONTACTNO.

ADDRESS FAX NO. RE3JI
CITY I STATE [ I E-MAIL 4PR2
Describe any special ownership circumstances:

'illf\
The confirming Certificate shall be issued in the name of: D Applicant [] Receiving Landowner
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~ Check here if any ofthe water rights proposed fortransfer are orwill be located within or served by
an irrigation or otherwater district. (Tip: Complete and attach Supplemental Form D.)
IRRIGATIONDISTRICTNAME ADDRESS
See Attachments 1A&1B
OTY STATE I ZJP

D Check here if water for any of the rights supplied under a water service agreement or other
contract for stored waterwith a federal agency or otherentity.

I ZIP

To meet State Land Use Consistency Requirements, you must list all county, city, municipal
corporation, or tribal governments within whose jurisdiction waterwill be diverted, conveyed or used.

ENTITYNAME ADDRESS
Malheur CountyPlanning&Zoning 251"B" StreetWest #12
CITY STATE I ZIP
Vale OR 97918

I ZIPSTATE

I ADDRESS

RECEIr­
PR 2 2 2022

O1Mr
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INSTRUCTIONS for editing the Application Form

To add additional lines to tables within the forms or to copy and paste additional Part 5 pages, please
save the application form to your computer. Unlock the document by using one of the following
instructions for your Microsoft Word software version:

Microsoft Word 2003

Unlock the document by one of the following:

• Using the Tools menu=> click Unprotect Document;
OR
• Using the Forms toolbar => click on the Protect/Unprotect icon.

To relock the document to enable the checkboxes to work, you will need to:

• Using the Tools menu => click Protect Document;
OR
• Using the Forms toolbar => click on the Protect/Unprotect icon.

Once the application has
been unlocked, you may:
• add additional rows to

tables using the Table
tools, and

• select and copy the
pages of Part 5 and
paste as many additional 1

sets of Part 5 pages as
needed at the end of the
application.

Afterediting, re-lock the
document to enable
checkboxes to work.

MicrosoftWord 2007

• Unlock the document by clicking the Review tab, then click Protect Document, then click
Stop Protect

• To relock the document, click Editing Restrictions, then click Allow Only This Type of Editing, select
Filling In Forms from the drop-down menu, then check Yes, Start Enforcing Protection.

Microsoft Word 2010

• Unlock the document by clicking the Review tab; toggle the Restrict Editing icon at the upper right,
then click Stop Protect at the bottom right. Then uncheck the "Allow only this type of editing in the
document: Filling in forms" in the "Editing restrictions" section on the right-hand list of options.

• To relock the document, check the Editing Restrictions/Allow Only This Type of Editing/Filling In
Forms box from the drop-down menu, then check Yes, Start Enforcing Protection. You do not need to
assign a password for the editing restrictions.

Other Alternatives:

• Photocopy pages or tables in Part 5, mark through any non-applicable information, insert/attach
photocopied pages to document in the appropriate location, and manually amend page numbers as
necessary(e.g. Page5 6 of9 10).

• You may referto additional attachments that you may include, such as separately produced tables or
spreadsheets to convey large numbers of rows of place of use listings, owner/property parcels, etc.
You may contact the Department at 503-986-0900 and ask forTransfer Staff if you have questions.

Revised 7/1/2021 Permanent Transfer Application Form- Page 7 of 10
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Part 5 of5-Water Right Information

Please use a separate Part S for each water right being changed. See instructions on page 6, to
copy and paste additional Part Ss, or to add additional rows to tables within the form.

CERTIFICATE # 7049

Description of Water Delivery System

Systemcapacity: 5.45 cubic feet per second (cfs) OR

2446 gallons perminute (gpm)

Describe the current waterdelivery system or the system that was in place at some time within the last
five years. Include information on the pumps, canals, pipelines, and sprinklers used to divert, convey,
and apply the water at the authorized place of use. The original Harris Ditch diversion system changed
when VOID was formed. Water under this certificate is now diverted from Bully Creek Reservoir and
exercized through the 196 Vale Canal

Table 1. Location of Authorized and Proposed Point(s) of Diversion {POD) or Appropriation {POA)
(Note: If the POD/POA name is not specified on the certificate, assign it a name or numberhere.)

Tax
POO/POA Is thisPO0/POA IfPOA, 0WRD Lot,

Authorized on Well Log ID# DLC
Measured Distances

Name or (from a recognizedthe Certificate or (or Well ID Twp Rng Sec ¾¾ orNumber survey corner)Is it Proposed? Tag-) Govt
Lot

-

] Authorized I l1
[] Proposed

18 s 44,E 19 SE Original Harris Ditchpod
I

L_J Authorized i I2
Proposed

19 s 44 E 4 NE NW 3
I I

I I
LJ Authorized t I I

i I

[ Proposed I I II

LJ Authorized I I I

' '
[] Proposed

!
t I I

Check all type(s) of change(s) proposed below {change "CODES" are provided in parentheses):

IZJ Place of Use (POU) [] supplemental Use to Primary Use (S to P)

[] character of Use {USE) D Point of Appropriation/Well (POA)

IZJ Point of Dive rs ion (POD) D
[] Additional Point of Diversion (APOD) D
D Surface Water POD to Ground Water [] Government Action POD (GOV)

POA {SW/GW)

Will all of the proposed changes affect the entire water right?

D Yes Complete only the Proposed ("to" or "on" lands) section of Table 2 on the next page. Use the
"CODES" listed above to describe the proposed changes.

IZJ No Complete all of Table 2 to describe the portion of the water right to be changed.

Additional Point of Appropriation (APOA)

Substitution (SUB)
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Please use and attach additional pages ofTable 2 as needed.
See page 6 for instructions.

Do you have questions about how to fill-out the tables?
Contact the Department at 503-986-0900 and ask forTransferStaff.

Table 2. Description of Changes to Water Right Certificate#7049
List the change proposed for the acreage in each .Ifmore than one change is proposed, specify the acreage associated with each change.
If there is more than one POD/POA involved in the proposedchanges, specify the acreage associated with each POD/POA.

AUTHORIZED (the "from" or "off" lands) PROPOSED (the "to" or "on" lands)
The listing thatappearson the certificate BEFORE PROPOSED CHANGES

Proposed The listing as it would appear AFTER PROPOSEDCHANGES
Listonly thatparter portion ofthe water rightthatwill be changed. Changes (see aremade.

POD(s) or 'CODES" from POD(s)/
Gvt Type of USE previous Gvt POA(s) toPOA(s) (name Priority NewType of PriorityTwp Rng Sec ¼¼ Tax Lot Lot or Acres listed on page) Twp Rng Sec ¼ ¼ Tax Lot Lot or Acres be usedor number Date USE DateDLC Certificate

from Tabl e 1) DLC (from
Table 1)

EXAMPLE
2 s 9 E 15 NE NW 100 15.0 Irrigation POD#1 POL 1901 POU/POD 2 s 9 E 1 NW NW 500 1 10.0 POD#5 19012

t.tr

2 s 9 E 2 SW NW 500 5.0
I

POD#6 1901

19 s 44 E 4 NE NW 3700 3 21 Irrigation 1 1884 19 s 44 E 4 NE NW 3700 3 12 2 1884

19 s 44 E 4 NW NW 3700 4 40 Irrigation 1 1884 19 s 44 E 4 NW NW 3700 4 39.5 2 1884

19 s 44 E 4 SW NW 3700 40 Irrigation 1 1884 19 s 44 E 4 SW NW 3700 0.5 2 1884

19 s 44 E 5 NE NE 3700 1 40.5 2 1884

19 s 44 E 5 NW NE 3700 2 7 2 1884

19 5 44 E 5 SE NE 3700 1.5 2 1884

.

TOTALACRES: 101 TOTALACRES: 101

Additional remarks:8 acres below Farmers Ditch inWID will remain unchanged.

Revised 7/1/2021 PermanentTransfer Application Form-Page 9 of 10 TACS 4PR 22 2)22
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Certificate# 7049

For Place of Use or Character of Use Changes

Are there otherwater right certificates, water use permits or ground water registrations associated
with the "from" orthe "to" lands? [8J Yes D No

If YES, list the certificate, water use permit, or ground water registration numbers:74080, 74081, S29882.

Pursuant to ORS 540.510, any "layered" water use such as an irrigation right that is supplemental to
a primary right proposed for transfer must be included in the transfer or be cancelled. Any change
to a ground water registration must be filed separately in a ground water registration modification application.

For Substitution (ground water supplemental irrigation will be substituted for surface water primary irrigation)

Ground water supplemental Permit or Certificate#
Surface water primary Certificate# __....;.

For a change from Supplemental Irrigation Use to Primary Irrigation Use

Identify the primary certificate to be cancelled. Certificate #

For a change in point(s) of appropriation (well(s)) or additional point(s) of appropriation:

0 Well log(s) are attached for each authorized and proposed well(s) that are clearly labeled and associated
with the corresponding well(s) in Table 1 above and on the accompanying application map.
Tip: You may search for well logs on the Department's web page at:
http://apps.wrd_state.or.us/apps/gw/well log/Default.aspx

AND/OR

0 Describe the construction of the authorized and proposed well(s) in Table 3 for any wells that do not
have a well log. For proposedwells notyet constructed orbuilt, provide "a best estimate" for each
requested information element in the table. The Department recommendsyou consult a licensed well
driller, geologist, or certified water right examiner to assist with assembling the information necessary to
complete Table 3.

Table 3. Construction of Point(s) of Appropriation
Any well(s) in this listing must be clearly tied to corresponding well(s) described in Table 1 and shown on the
accompanying application map. Failure to provide the information will delay the processing of your transfer
application until it is received. The information is necessary for the department to assess whetherthe proposed
well(s}will access the same source aquifer as the authorized point(s) of appropriation (POA). The Department is
prohibited by law from approving POA changes that do not access the same source aquifer.

Pposed a
ls wel Ifa eising Perforated 9tic water Wll pific

Authorized wel: aing Sed !i:uce
dready Tota wel aing r greened lee f

aquifer rate (dsa
FO\ 0RD Wl lrtenvds dph(s) ampieted gm) lflesbult? depth Diameter irtervd s (nd, gavel,

Nme a (\15 alltj IDTg NA (ml ijnavals) [in fee) well badt, et) thn fll rte
Nmber L- [in feet) f wter iht
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WATER RESOURCES
DEPARTMENT

Application for
Permanent Water Right Transfer
Part 1 of5 -Minimum Requirements Checklist

0 R E G O N Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem, Oregon 97301-1266
(503)986-0900
www.oregon.gov/OWRD

This transfer application will be returned if Parts 1 through 5 and all required
attachments are not completed and included. RECEIVE:

For questions, please call(503)986-0900,and ask forTransferSection.

4PR 2 2 2023

Part 3-Application Fee, payable by check to the Oregon Water Resources Department, and
completed Fee Worksheet, page 3. Try the new on line fee calculator at:
http://apps.wrd.state.or.us/apps/misc/wrd fee calculator.

Part 4 -Completed Applicant Information and Signature.

Part 5-Information about Water Rights to be Transferred: Howmany water rights are to
be transferred? 1 List them here: 7049

Please include a separate Part 5 for each water right. (See instructions on page 6)
NOTE: A separate transfer application is required for each water right unlessthe
criteria in OAR 690-380-3220 are met.

Attachments:
Completed Transfer Application Map.

Completed Evidence of Use Affidavit and supporting documentation.

Affidavit(s) of Consent from Landowner(s) (if the applicant does not own the land the water
right is on.)

Supplemental Form D - Forwater rights served by or issued in the name of an irrigation
district. Complete when the transfer applicant is not the irrigation district.

Oregon Water Resources Department's Land Use Information Form with approval and
signature (or signed land use form receipt stub) from each local land use authority in which
water is to be diverted, conveyed, and/or used. Not required if water is to be diverted,
conveyed, and/or used only on federal lands or if all of the following apply: a) a change in
place of use only, b) no structural changes, c) the use of water is for irrigation only, and d)
the use is located within an irrigation district or an exclusive farm use zone.

WaterWell Report/Well Log for changes in point(s) of appropriation (well(s)) or additional
point(s) of appropriation.

Geologist Report for a change from a surface water point of diversion to a ground water
point of appropriation (well), if the proposed well is more than 500' from the surface water
source and more than 1000' upstream or downstream from the point of diversion. See OAR
690-380-2130 for requirements and applicability.

~
3
] so
] so
d (JNA

Check all items includedwith this application. (N/A = Not Applicable)

Part 1 -Completed Minimum Requirements Checklist.

Part 2-Completed Transfer Application Map Checklist.

] so
] sa

(For Staff Use Only)
WEARE RETURNINGYOURAPPUCATIONFORTHE FOLLOWING REASON(S):
Application fee not enclosed/insufficient Map not included or incomplete

Land Use Form not enclosed or incomplete Evidence of Use Form not enclosedor incomplete
Additional signature(s) required _ Part__ is incomplete

Other/Explanation _

staff: _503- Date://
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Part2 of 5-TransferApplication Map

Your transfer application will be returned if any of the map requirements listed below are not met.

Please be sure that the transfer application map you submit includes all the required items and
matches the existing water right map. Check all boxes that apply.

Certified Water Right Examiner (CWRE) Stamp and Original Signature. For a list of CWREs,
see http://apps.wrd.state.or.us/apps/wr/cwre license view/. CWREstamp and signature
are not required for substitutions.

If more than three water rights are involved, separate maps are needed foreach water right.

Permanent quality printed with dark ink on good quality paper.

The size of the map can be 8½ x 11 inches, 8½ x 14 inches, 11 x 17 inches, or up to 30 x 30
inches. For30 x 30 inch maps, one extra copy is required.

A north arrow, a legend, and scale.

The scale of the map must be: 1 inch = 400 feet, 1 inch = 1,320 feet, the scale of the Final
Proof/Claim of Beneficial Use Map (the map used when the permit was certificated), the
scale of the county assessormap if the scale is not smaller than 1 inch = 1,320 feet, or a
scale that has been pre-approved by the Department.

Township, Range, Section,¼¼, DLC, Government Lot, and other recognized public land
survey lines.

~ Tax lot boundaries (property lines) are required. Tax lot numbers are recommended.

] Maior physical features including rivers and creeks showing direction offlow, lakes and
reservoirs, roads, and railroads.

IZJ Major water delivery system features from the point(s) of diversion/appropriation such as
main pipelines, canals, and ditches.

~ Existing place of use that includes separate hachuring for each water right, priority date,
and use including numberof acres in each quarter-quartersection, government lot, or in
each quarter-quarter section as projected within government lots, donation land claims, or
other recognized public land surveysubdivisions. If less than the entirety of the water right
is being changed, a separate hachuring is needed for lands left unchanged.

~ D N/A Proposed place of use that includes separate hachuring for each water right, priority date,
and use including numberof acres in each quarter-quartersection, government lot, or in
each quarter-quarter section as projected within government lots, donation land claims, or
other recognized public land survey subdivisions.

[:8:1 Existing point(s) of diversion orwell(s) with distance and bearing or coordinates from a
recognized surveycorner. This information can be found in yourwater right certificate or
permit.

~ D N/A If you are proposing a change in point(s) of diversion orwell(s), show the proposed location
and label it clearly with distance and bearing or coordinates. If GPS coordinates are used,
latitude-longitude coordinates may be expressed as eitherdegrees-minutes-seconds with at
least one digit after the decimal (example -4232'15.5") or degrees-decimalwith five or
more digits after the. decimal (example -42.53764°).

9 JN/A

] N/A
[8]
[8]
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Part 4 of 4 -Groundwater Registration Information

Please use a separate Part 4 for each registration being modified. See instructions on page 5,
to copy and paste additional Part 4s, or to add additlonal rows to tables within the form.

Groundwater Registration # GR-1500 (Certificate# GR-1450)

Table 1. Location of Authorized and Proposed Point(s) of Appropriation (POA)
(Note: If the POA name is not specified in the registration, assign it a name or number here.)

ls this POA Tax

Authorized by
OWRDWell Lot, Measured DistancesPOA Name Log ID# (or DLC

or Number the registration Well ID Twp Rng Sec ¾¾ (froma recognized
or Is It or survey comer)

Proposed? Tag#L-) Gov't
Lot

[Authored 150' NORTH AND 350'
Well #3 0 Proposed

LAKE 406 26 s 15 E 17 SE SE 2200 WESTOFTHE SE
CORNER, SECTION 17

[]Authored 1930' NORTHAND
Well #1 LAKE4384 26 s 15 E 17 NE SE 2200 700'WESTOF THE SE

[] Proposed CORNER, SECTION 17

Check all type(s) ofmodiflcations(s) proposed below (modification "CODES" are provided In
parentheses):

[] Place of use (POU)

[] character of Use (USE)

~ Point of Appropriation (well) (POA)

D Additional Point of Appropriation (APOA)

Will all of the proposed changes affect the entire Groundwater registration?

~ Yes Complete only the proposed ("to" lands) section of Table 2 on the next page. Use the
"CODES" listed above to describe the proposed changes.

0 No Complete all of Table 2 to describe the portion of the registration to be changed.
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Please use and attach additional pages of Table 2 as needed.
See page 5 for instructions.

Doyou have questions about how to fill-out the tables?
Contact the Department at 503-986-0900 and ask for Transfer

Table 2. Description of Modifications to Registration GR-1500 (Certificate # GR-1450)

List only the part of the registration that will be modified. For the acreage in each , list the modification proposed. If more than one modification,
specify the acreage associated with each modification. If more than one POA, specify the acreage associated with each POA.

AUTHORIZED (the "from" or "off' lands) PROPOSED (the "to" or "on" lands)
The listing that appears in the registration BEFORE PROPOSED CHANGES Proposed The listing as it would appear AFTER PROPOSED CHANGES

List only that part or portion of the groundwater registration that will be changed. Changes (see are made.
"CODES" from POA(S) toGvt Type of USE POA(s} (name previous Gvt

New Type of be used PriorityTwp Rng Sec ¼¼ [Tax Lot lot or Acres listed on or number Priority
page) Twp Rng Sec ¼¼ Tax Lot Lot or Acres

Date USE (from DateDLC Certificate from Table 1) DLC Table 1)

26 S 15 E 17 SW NE 2200 15.00 Irrigation Well #3 12/31/ POU/USE 26 s 15 E 8 NE NE 1400 15.27
Supp.

Well ff3 12/31/
1922 Irrigation 1922

26 S 15 E 17 SE NE 2200 15.00 Irrigation Well #3 12/31/ POU/USE 26 S 15 E 8 NW NE 1400 15.28
Supp. Well #3 12/31/

1922 Irrigation 1922

26 S 15 E 17 NE SE 2200 40.0 Irrigation Well #3 12/31/ POU/USE 26 s 1S E 8 SW NE 1400 15.12
Supp.

Well #3 12/31/
1922 Irrigation 1922

26 S 15 E 17 NW SE 2200 40.0 Irrigation Well #3 12/31/
POU/USE 26 s 15 E 8 SE NE 1400 15.12

Supp.
Well #3 12/31/

1922 Irrigation 1922

26 S 15 E 17 SW SE 2200 40.0 Irrigation Well #3 12/31/ POU/POA 26 s 15 E 16 SW NE 2200 3.32 Irrigation Well Ill 12/31/
1922 1922

26 S 15 E 17 SE SE 2200 40.0 Irrigation Well #3 12/31/ POU/POA 26 s 15 E 16 NW SW 2200 5.65 Irrigation Well #1 12/31/
1922 1922

POU/POA 26 s 1S E 16 SW SW 2200 3.45 Irrigation Well #1 12/31/
1922

POU/POA 26 s 1S E .17 SW NE 2200 3.58 Irrigation Well tll 12/31/
1922

POU/POA 26 s 1S E 17 SE NE 2200 5.64 Irrigation Wei! 111 12/31/
1922

POU/POA 26 s 15 E 17 NW SE 2200 5.66 Irrigation Well #1 12/31/
1922

POU/POA 26 S 15 E 17 SW SE 2200 3.68 Irrigation Well #1 12/31/
1922

POU/POA 26 S 15 E 17 SE SE 2200 4.44 Irrigation Well #1 12/31/
1922
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Table 2. Description ofModifications to Registration GR-15QQ (Certificate # GR-1450)

List only the part of the registration that will be modified. For the acreage in each , list the modification proposed. If more than one modification,
specify the acreage associated with each modification. If more than one POA, specify the acreage associated with each POA.

AUTHORIZED {the "from" or "off" lands) PROPOSED (the "to" or "on" lands)
The listing that appears in the registration BEFORE PROPOSED CHANGES Proposed The listing as it would appear AFTER PROPOSED CHANGES

List only that part or portion ofthe groundwater registration that will be changed. Changes (see are made.
"CODES"from POA(s) to

Gvt Type of USE POA(s) (name Priority previous Gvt NewType of beused Priority
Twp Rng Sec ¼¼ TTax Lot Lot or Acres listed on ornumber page) Twp Rng Sec XX Tax Lot Lot or AcresDate USE (from Date

DLC Certificate fromTable 1) DLC Table l)

POA/USE 26 s 15 E 17 SW NE 2200 2.00
Supp. Well tll 12/31/

Irrigation 1922

POA/USE 26 s 15 E 17 SE NE 2200 9.05
Supp. Well #1 12/31/

Irrigation 1922

POA/USE 26 s 15 E 17 NE SE 2200 38.80
Supp. Well #1 12/31/

Irrigation 1922

POA/USE 26 s 15 E 17 NW SE 2200 31.06
Supp. Well tll 12/31/

Irrigation 1922

POA/USE 26 s 15 E 17 SW SE 2200 7.12
Supp.

Well #1 12/31/
Irrigation 1922

POA/USE 26 S 15 E 17 SE SE 2200 15.76
Supp.

Well i1 12/31/
Irrigation 1922

TOTALACRES 190.00 TOTALACRES 190.00

Additional remarks: The primary irrigation area being moved and chaning POD does not have overlaying rights. The area remaining, changing POD,
and diminishing to supplemental is layered with the portion of certificate 53854 that Is not affected by transfer T13689. The area that is moving,
changing POD, and is being diminished to supplemental is the portion of the right that is layered with certificate 53854 that Is being moving with
transfer T13689.
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Groundwater Registration # GR-150 (Certificate # GR-1450)

For a modification in place of use or character of use:

Are there other water right certificates, water use permits, or Groundwater registrations
associated with the "from" or "to" lands? [] Yes [] No

If YES, list the other certificate, water use permit, or other Groundwater registration numbers:
CERTIFICATE 53854, TRANSFER T13689

Pursuant to OAR 690-382-0200, any "layered" water use, such as an irrigation right that is
supplemental to a primary irrigation right proposed for transfer, must be concurrently
transferred with the registration or be cancelled. Any change to a water right must be filed
separately in a transfer application. Any change to a water use permit must be filed
separatelywith a permit amendment. Anymodification to a Groundwater registration on the
"to" lands must be filed separately with a Groundwater registration modification.

For modifications in point(s) of appropriation (well(s) or additional point(s) of appropriation:

[] well log(s) are attached for each well that are clearly labeled and associated with the
correspondingwell(s) in Table 1 above and on the accompanying application map.
(Tip: You may search for well logs on the Department's web page at:
http://apps.wrd.state.or.us/apps/gw/well log/)

AND/OR

[] Describe the construction of the authorized and proposed well(s) In Table 3 for anywells
that do not have a well log. For proposed wells notyet constructed or built, provide "a best
estimate" for each requested information element in the table. The Department
recommends you consult a licensed well driller, geologist, or certified water right examiner
to assist with assemblingthe information necessary to complete Table 3.

Table 3. Construction of Point(s) ofAppropriation
Anywell(s) in this listing must be clearly tied to correspondingwell(s) described in Table 1 and shown on
the accompanying application map. Failure to provide adequate information is likely to delay the processing
of your modification application until it is received. The information is necessary for the department to assess
whether the proposed well(s) will access the same source aquifer as the authorized point(s) of appropriation
(POA). The Department is prohibited by law from approving POA changes that do not access the same source
aquifer.

Static
Well-

Proposed
ls well Perforated Source specific rate

or Ifan existing Total Casing Seal
water aquifer (cfs or

already well, OWRD
or level ofAuthorized well Intervals depth(s) screened (sand, gpm). Ifbuilt? Well ID Tag Casing completePOA depth (feet) (intervals) intervals gravel, lessthan

(Yes or No. L­ Diameter dwellName or (In feet) basalt, etc.) full rate of
Number No) (in feet) waterright

Well #1 Yes LAKE 4384 154' 14" +2-85 0-18' NA 23 Lava rock 3.2308

Well #3 Yes LAKE 406 250'
18", 0-220' Unknown Unknown 26.2' Cinders 2.1971

12",8"
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BEFORETHE OREGONWATERRESOURCES DEPARTMENT

In the Matter of Transfer Application T­
11669 in the name of Greg Amaral

PROTEST OF PRELIMINARY
DETERMINATION PROPOSING
APPROVAL OF A CHANGE IN POINT OF
DIVERSION ANDPLACE OF USE

Introduction

This protest is filed on behalf ofWarmsprings IrrigationDistrict ("Protestant") pursuant
to OAR 690-0Q2-0030, OAR 690-380-4030 and ORS 540.520.

On September 6, 2013, Greg Amaral ("Applicant") filed an application to change the
point of diversion and place of use of a portion of Certificate 7049 ("Application T-11669"). A
portion of Certificate 7049 is located north of Farmers Ditch within the Vale Oregon Irrigation
District ("VOID"). The remaining portion of Certificate 7049 is located south of Farmers Ditch
within the Warmsprings Irrigation District (""WID"). On February 21, 2018, the Oregon Water
Resources Department ("OWRD"or "Department") issued a Preliminary Determination
proposing to approve the proposed transfer. For reasons aescribed below. the proposed transfer
would result in injur to other water users, including users within WID.

Background

Applicant currently receives water under Certificate 7049 through the VOID 196 canal.
The authorized Harris Ditch point of diversion was abandoned long ago in favor ofthe canal.
The VOID 196 canal delivers water to Applicant from Bully Creek and Bully Creek Reservoir.
Water stored in Bully Creek Reservoir originates from Bully Creek and the Malheur River. The
sole authorized source for the 65 acres proposed to be transferred under Certificate 7049 is live
flow from Bully Creek. Applicant's ability to exercise Certificate 7049 has been limited, in part,
by the fact thatVOID must deliver water to Applicant's point of delivery at the end of the canal.
The lands affected by the proposed transfer have additional water rights under VOID certificates
74080 and 7408 l, as well as Peri S-29882, all of which are exercised through the VOID 196
canal.

The proposed change in point of diversion ("POD") would preclude Applicant from
exercising Certificate 7049 through the VOID 196 canal and would allow (and require) all such
water to be diverted solely from the proposed point of diversion on Bully Creek-Fbishae; Yr
would significantly impact other water users on Bully Creek, resulting in injury to 6fereistihg/ lz;)
water rights.

Request for Hearing and Elements of Protest

Protestant hereby requests a contested case hearing. The elements of a protesO\l\{9D
by OAR 690-002-0030 and 690-380-4030, are addressed below:

1--PROTEST OF PRELIMINARY DETERMINATION PROPOSING APPROVAL OF
TRANSFER APPLICATION T-11669 IN THE NAME OF GREG AMARAL
PDX\129472\2 l2945\SDL\22TI3859.I

APR 1 2 2018



1. Protestant'sName and Address

Warsprings Irrigation District
c/o Randy Kinney
District Manager
334 Main St. N.
Vale, OR 97918

2. Name andAddress of Other PersonsNecessary to, or Having a Direct Interest In,
the Proceeding

Greg Amaral
1606 Amaral Court
Fairfield, CA 94534

Vale Oregon Irrigation District
521 A Street West
Vale, OR 97918

.... • APR 3 2 2018

OWRD
3. Facts Sufficient to Show the Protestant is Entitled to the Relief or Action Requested;

Reasonably Ascertainable Issues and Arguments

Applicant's proposed transfer, as described in the Preliminary Determination, would
result in injury to other existing water rights, including rights within Protestant Will's
boundaries. For reasons that follow, Protestant is entitled to the specific relief requested in this
Protest:

A. Protestant's Consent is Required to Proceed with the Proposed Transfer.

Applicant proposes to change the place of use of 65 acres ofwater rights, some ofwhich
are located within the boundaries ofWID. The Malheur Decree map indicates that the entire 65
acres are located on the north side of the Farmers Ditch, within VOID's boundaries. That may
have been the case at the time the map was prepared, but since that time the Location of the
Farmers Ditch has changed. As a result, the decree map (which is the "from" map for this
transfer) no longer accurately reflects the division ofwater right acres to the north (VOID) and
south (WID) of the ditch.

Based on Applicant's "to" map, it appears that only 52 of the 65 acres proposed for
transfer are in fact located north of the Farmers Ditch and within the existing authorized place of
use. The remaining acres mustbe coming from the south side of the Farmers Ditch. The
proposed changes therefore affect Protestant WID and require its consent.

B. The Proposed Change in PODWould Enlarge Applicant's WaterRight and
Injure Other Existing WaterRights.

The proposed change in POD would result in Applicant diverting more water from the
proposed POD on Bully Creek than would be legally available at the original point ofdiversion.

2- PROTEST OF PRELIMINARY DETERMINATION PROPOSING APPROVAL OF
TRANSFER APPLICATION T-11669 IN THENAME OF GREG AMARAL
PDX\129472\212945\SDL\22713859. l



CONCLUSION

The above described facts and legal arguments demonstrate that the Protestant is entitled> >
to the specific relief requested, including issuance ofa final order that is adequately conditioned
to ensure that the proposed transfer will not result in injury to other existing water rights. A
contested case hearing is requested.

D ATED : April 12, 2018

SCHWABE WILLIAMSON and WYATT

530 Center St. NE, Ste 730
Salem, OR 97301
Telephone: 503-540-4261
Facsimile: 503-796-2900
E-mail: slangford@schwabe.com

OfAttorneys for Protestant RE-GEED
APR : i 2018

OWFD

6 - PROTEST OF PRELIMINARY D E TERMINATIONPROPOSING APP RO VALOF
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CERTIFICATE OFSERVICE

I certify that on April 12, 2018, my office hand delivered the original PROTEST OF
PRELIMINARY DETERMINATION PROPOSING APPROVAL OF A CHANGE IN POINT
OF DIVERSION AND PLACE OF USE to the Oregon Water Resources Department at 725
Summer St. NE, Suite A, Salem, Oregon 97301.

I further certify that on the same date I served a true, exact and full copy of the same via
United States Postal Service first class mail, postage prepaid, on the following:

Greg Amaral
1606 Amaral Court
Fairfield, CA 94534

Vale Oregon Irrigation District
521 A Street West
Vale, OR 97918

APR 1 : 2018

OWFD

SCHWABEWILLIAMSON and WYATT

$.."re•Lanctoi@
530 Center St. NE, Ste 730
Salem, OR 97301
Telephone: 503-540-4261
Facsimile: 503-796-2900
E-mail: slangford@schwabe.com

OfAttorneys for Protestant

7-- PROTEST OF PRELIMINARYDETERMINATION PROPOSING APPROVAL OF
TRANSFERAPPLICATION T-11669 IN THENAME OF GREG AMARAL
POX\129472\212945\SDL\22713859.l l
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+5ye""
-- 221965 =
_ .... .:. :.:.-.C:~EER

AMB!IDED
• APPUCATION FOR PERMIT..

To Appropriate the Public Waters of the State of Oregon
I

State of .. _Js\a)l_o ~do hereby make application for 11 permit to appropriate the

following d«cribed public u,11ten of the State of Oregon, SUBJECTTO EXISTING RIGHTS:

If the 11pplic11nt is a corporation, give date and place of Incorporation AP.E~i9~.nl.J.1:1...il1!!...1-lP.i~~.
States Goveniment, acting pursuant to the provisions of the act of June 17, 1902
~.32,.St&t.--388~-and..a.c.ts...&melldato.cy...ther:eo.t4.,:i.upplementacy_.:thc:tt :t.0A.- ... •-•••••••••••• .. ••..•.. ••••...,

1. The source of the proposed appropriation is.... .Ale..Riis.Bu]y_Creek,_9!......--.
(Mu,,e ol.tnun.)

__lllJJ.).yC:r~ek.Reeervoir ···---···-..·--· , a tributary of _. Snake .River ·-··-··· .

2. Tesow{g±Me±l!a±its±s%!4g's's.±y&e{is"
eubiwe foe·on3).2M,222_AF-teet tra Bly_Creek Re@er"o!:....-. ...........

· · {U w.1t..a-r 1,t \o bot- w,ad tro:n ino,- t.hAn on. eow-c:a,,,,... quanUt1 Crom u.c.h)

··3. The use towhic.h the water is to be applied u _;E!.,~ irr~~~~E..1>..~-~-~.~!..~..!.~~
(tn'tp.Uotl, ,-awu,11\Jnlna. ffllU\t.d..C\W1n,,Aomolic .ui,plJ1a. •kl.)

.IIIJ.m)lemental...1.rrigation g-"..32i000 acn£ -·-··--······---··-·-··......-.-··-·-······--····-·"-····-····-..-".._

4. The point of dive,-.sion is lccated .XX:1QCQOpP:XX:~~9itlffi'<~~1Q9.1J;l~:?9:C:~~ISrli<l~...
(H.or.S,) (E.o.rW.)

CJCaJU:.JOO! ~-~llP..MeJhP.'Bl..1Uaai,lL.'llll:iaG..l.e.U~i,n,.tllli;,:..~.~.Lx..~.!Io.,....3~:i..J'_....~2..~-·i•.lt_.1!?,..E..a.±.! ,
• (&ec:Ucin orNbdtvt..Jo.n.)

ob:Jroh.. po1 at 1.s.. same_es __that ..far.en _earl 1 •r..di ,cer,1 on r1 ght__co:ua;9d...'by oor""ifioat; ··--

c,at9d_;J1,11:ie...1C... J.2!,£,_.aod .1smied.. under P..rm1t No... 7867..._··-·---..-··--···-·---· --··----··--

..................- - -·-·-..-·-·····.. ..·--···..-----
(U~. 0....dla1&nm &ndbur'taa \DMCUan CAmer) · · · ..., _•

..............~ B'11,lx.,.Creek and _fraa.B~Creek Reservoir···---··-····· ..-- _ .._.." .
(lt UMr. 1.1mo... thaA Cll\a PO,Sa.totdJYtnlo r\. •a.di must t.O..Ulh.d, u.. ..,..,. .11\uliJ~,

being u,itl'\in the ···-··-!!B...§~~...an;\~ ~ -..-..-.._··· of Sec !?. , Tp. ..?-§ ~.:.._.: ,
(Qln mwl..tlolnlNbdl•l.akin) (lf,or I,)

R.. 43 E · , W.M., In the county of ---~eu.:_ _
(E.or .)

in length, terminating In the ··--··---..---·-···-··-···"·-· ofSec .,., Tp. --·..·---··--,Cl:a.ailllll1 J«&al .-.1.bdh1a:.OG) (H.o.r9.)

R. ······-··- ·---·-·-, W. M., the propo.!ed location being shown throughout on the. accompanyingmap.
• (1'.crW.)

DESCRIPTI ON OF WORKS

DiversionWorks- See plans in Reservoir Permit Application R-16496

6. (a) Height of dam..------.feet, length on top--....-----·· feet, length at bottom

______feet;materia l to be med and char11cter of construction .....-----.--.
CLooM roa. ooc.cnw.~.

fQck&tld tJrw.111.Umber crltl.eia..wwt. wa,y onroza.nr-:xtda:IJ -----··--··..··-······--
(b) Description of headga.te ------·-------------CTltrl.b«r.~.ate. , numbcr&adW4 ot~ )

(c). IfwateT is to be pumped give generol ducription. ---=------------·- -..
(ta and type ofpar)

(81A--d-crc,ot«tobo.-d.lD'-1.,_,.._,_.,_ .. bollbad.otc;) - •---...-...

-------------------,----·----···.. ····-·····-·-···-······•·····-·-···-······..···
•A--.C-li6Ato -......mp ....._

-~ t« ,PGSaU.a 1o~i. waJ.a- ~ C... ~.r.Uco Ol~• ..ub.. a.. aorc,do.o ef mumktaltttaa, mart be &&cS. te,
~""'--- ----- ...... bo-.....---·---i,,,--■....-.
.:a«del »er le+r f Del,nit y +.B.Aus+

~.a.===·· . . - ·--=.:..=.. - .. J.-



29882
CanalSystemorPipeLine--

7. (a) Gii,e~at each pointof canalwhere materia lly changed in size, statingmiles from

hea.dgate. At hea.dgate: width on top (at water line) _

------ feet; depth of water fed;graie ··-·--··--····--- feet fallper one
thousand feet.

(b) At..--. miles from headgate:width on top (at woter line)---···-··-··-············-·-

------ feet; toidth on bortom feet; depth of water·--·---·-·-····· feet;

flTade ··-··-··--·--·· feet fall per one thousand feet.
(c) Length of pipe, ft.; size at intake,

fTom intake ···-··---·-··-··--· in.; size at place ofwe --··-···-·-··-··---· in.; difference in eleuation between

intake andplace ofwe, ft. Is grade uniform? -------- Estimated capacity,

··-·--·--·····-·---··-·- sec. ft.
B. Location o area to be Im ate or lace o use __

h'umber Are a
To ZI• 1rrtp""4

.. feet;widthon_bottom

---..18S..43E ,l2fl3. .--.--.

-..I85..H!HE.».Z!8,1920}2,25,2.7,28.2,
_30,32,33,1343s •••.• S402 acres..._.....·---·-••·....·-·..••···-·-

(a) Character of soil .....

(b) Kind of crops raised ···-·---·--··-··---··-·-·---·---·····-·····-·····-·-···········-···················-··
Power orMiningPurposes-

9. (a) Total amountofpower to be developed···-·-···········-···········-··---·-········ theoretical horsepower.·

() Quantity of water to be used for power ....i-------.sec.ft.

(c) Total fall to be utilized-------,-··-··-··-··-- feet.
Has&)

. .<d) The nature oftheworks byme= of which the power i.s to be developed ....-----------

(e) Suchworkstobelocatedin-------"-------· of Sec, .----------­
<;,-..i S•bdl'r.alon >

____, R. ------·• ·w.M.
N6,N.er3.) C6.3.ar.)

(f) Is water to be returned to any stream?--------
{Y..orKoJ

(g) If so, name stream and locate point of return
. I

-------------.Sec.---"'------, 7lJJ. ------,R.-----~W.M.oro.N. orS,)

(h) The use towhich pouer is to be applied i.s -----=---------~--

(i) Thenature of the mines.tobe serued ---=------------------

Ofo.%.orW.)



Pre) iminary estimate of lands to receive
irrigation water directly from proposed Bully

Creek Reservoir, Vale Project, Oregon
Maroh 28, 1961

29882

T. 18 S., R. 43 E., W.M., Or1'gon
Soot.ion 12,, ,

Section 13,=
T. 18 S., R. 44 E., W.M., Oregon

Section 7, ~ [ ~=~
s}so±

Section 18,=
;±.$%3
tz
Lot 3 (NW¼s·1)
Lot 4 (3-f¼5'-/t)

)

Seotion 19,

Section 20,

Section 24,

........ - . ·- . -- . - I. - . - . ·-- . . -- ·---- - .

Acres a» yo-%rs±r
25 2l
12 ,:
12 J
35 J s'"
ll
8

15 I

48 &
16 1
36 :Zif

38 z. 7
51 'IT
50 ,u.!.
:}9 39
39 /
22 /0
1

33
26 /t:.
38 21
24 /3

36
38
29
32
26
28
15
33
22

5°yr.35----·­
l4
15
7

26
13
34
36
30



r

i

29882

• • l •

,z,· ..

/)+s •

2,•

. J-'

20
26
16
33
27
10
16
20
33
26
20
15
23
18
25
15
38
38 ..
39
25
29
31
32­
38
23
30 ­
10
10
35
37
3

20
39
38
37
38
35 -
36
.38
39
20
29
20
30
10
22
39 ·

S
Section 27, NE ;33Ea

SE
S ·

NW

Section 28,

T.18 S., R. kl E., W.M., Oregon (Cont'd.)
S.oti~ 25, ii . .

•

2 I

.J



. .

29882

J'

12
20
15
29
32
37
21
32
37
27
36
25 ·
2%
31
34
36
23
8

37
21
36
37
39
36
36
7

16
34
34
24
34
JS
37
39
J6
36
22
25 ·-
33
30
32
33
29
39
33
39
39
38
JS
38
39

..,,.
r.. -

/:

Acres--.t"-



29882 ·

, ..

v·,

/_.· "-·-

27
37
40
39
34
39
37
36
38
27
34
22
23
JO
15
40
25
34
',/f]' ,2CJ
39 39
19
37
31 -
28

_J_

36­
37
14
36
28 -
35
37
32
26
37
35
24
15

30 ~"':'", ·;:-:. .. ·
38
39
39
39
36
36
38
37
37

Acres

Section 5,

Section 4,

Section 35,

T. 18 s., R. 44 E., W.M., Oregon (Cont'd)
Section 34, NE#'\#1!:;

SrltNW~5;E;5
F55;

3

N

#2tg
T. 19 S., R. 44 E., W.H., Oregon

Section 2, Nii· Section 3, l!E;NE
12Es
Si
sE5
NEplW
si@ii2%NE S',

Total 5,102

4 l/t7:: )"': ~d ~ "J; "';'"" ,,
r,.,., J ,---.,,. 'i.l ... . ":

.. I



29882
Municipal or Domestic Supply-

10. (a) To mpply the city of

···-··········-·-oi~.a···-·-·····-·-· County, having apresent population of -·- ··-··-··-···-···-·-····-···-·······-········-···

and an e.mmated populationof--------·· in 19._._

(b) If for domestic use stcte number of families to be .supplied---·---··-----·······-··

nuwr questuons li, t1, 13,ad 14ti all car

11. Estimated cort of proposed work.f, $.J.,Jg.Q,9.QQ._.._.._...

12. Construction work will begin on OT befOTe -· Jam~!I..~~-~~~~-:...·---·-··-··-····-·-·-··········

13. Constructionwork uill be completed onor before __October_l,_l?ST_................
H4. The water will be completely applied to the proposed use on or before ..teer2,_29?

··-····--···-·-----··-----·····-·--··-------·········---····-·-----··-·----·--·-·--····-·······-···
.. •.__ $(£~ ······-·······£cti.JJ (Sln,.a,t.u:.-. al &ppl1cuil)
g 'Regional Director, Region l

Bureau of Reclamation

Remark.f· .....The operation of the _prop-0sed Bully Creek Reservoir.\till ..be····-·--·········
coordinated ..rt.th that of the tvo existing reservoirs, Agency Valley and

...........Ya.:cnapr.ings., s.o..as._to...eq,uali.z.e tb/!...i.ate.r...sl.lll.Pl.).'..•thr.ov.s}lout .. :t.tle.3.al~.J?.r.oJ.~~.t., .
The direct deliveryaf Bully Creek Reservoir storage to approxin'8tely 5,000

·....·acres·of--projeot-lands--will--reduce.the.dzand..oa.the..existing..uter..supply...--..--..
vhich 1s diverted frm Malheur River, thereby making additional wter a.vailable

· ··..······-tor··sl:1:-otbe-r-l:andl;- ill-the-projec-t-: '?he ~o-ca::li-ed:•-ne,i••·l:ands-·e-oru:ti&'b··t>f····-····-···-··
nutlerous sma.ll parcels of land vithin the existing project urea, cc.pe.ble of

"""€FVI&&"y"EH"xItIrg"ctr"syse;"ut"re?presentlydo"not"hvevter­tel...' #tut .ratsseer.s
······-··-for the p,r.e~eP.t. vate,:rj.i!ht..acrea13e_vhfoh_already bas..establ1sbed..wter ri_Ghts_

but vhich rights are not adequate to provide a :f\1.l.l. ve.ter supply in sane of the
..••.....••J.Olol••r.unof.i;..~ax:s.•.............-..······················-··-·········-······-···-····························-·· · ···-············· .

··········-··-······---·..-----------

v•, •.·

·-·-··--···-------------------------
STATE OF OREGON,

County ofMarion,

This is to certify that I have uamined the foregoing application, togetherwith the accompanying

maps and data, and return the same for

In order to retain its priority, this application must be feturned to the State Engin.ee,-,with. co-n-ee-
• .

tion.son OT before --------------.,194-

WITNESSmy hand thi.s ----- aqy of----"----~ 194...-.



. .

PERMIT
STATE OF OREGON,

County of Mari.on,

This is to certify that I have e:camin.ed the foregoing application and do hereby grant the same,
SUBJECT TO EXISTING RIGHTS and the fol.lowing limitatiom and conditions:

The right herein granted is limited to the amo1.1nt of water which can be applied to beneficial use

and shall not exceed ···-.-~.:2.....·--· cubic feet per irecondmeasured at the point of diversion from the

t . · 1- • f · · h h f Bully Creek and 24309s ream, or ,ts equwa..,-,.t in case o rotation wit ot er water use,-s, rom ··--·--·-···-·····················---··-··-·
acre feet stored water from Bully Creek Reservoir to be constructed under Application

.. N ..... Ii :[61.96 ·····-·-·--·····--· .--·-··-·-----·-··---········---····-···-··-··-····-···-··----········-··-··············-···
o, - , Pe~t .No. R-~56. . . . .irrigation and supplemental irrigation

The use to which this water u to be apphed is-----...... •······

··-··········-· ,·--···..·········-··-······-···--·············-···-······--············-··-······-····-·······..···-----------'-­
·····-·········-··-·-····-·..-····-··-···-····-···-·······-··-··--·-·-·········---··--···-···-·-······-----------

Iffor irrigation, this appropriation 3hall be limited to ····--·--·?.f..~.?.:'.~..._....-._.._ of one cubic foot per
second or ..it:;.. equivalent for. each acre irriaated_from_direct flow and shall be i'Urther

limited..to..a..diveraion.of.not to exceed l acre feet..per acre for each acre irrigated

~.~!!!'!!.the..g,.;:~.s!l:!-.-"!:P.~-·,,;~.;i.Q!?:..9.f...~~.~-.Y.!!:l!-.!'..J:.;:~.-<B:rect flow and storage fr reservoir

to..be.. con.st?"Ucted..Wlder Penilit. Ho•..R-4456...,.· provided further .that the right allowed

%±#,2'±t%.'#$1.±3±%4£2°±±.±$:'#32±,%3,:£.3%.#4;e
and shall be still further limited to stored -water only on lands having existing
rig_hts..fran ..Bul]y. Creek~. anq the .PlJi.n s,t .operation as. stated in the _fil1plication

under..."Remrks"..is_.speciticallY..approved.·············--················. ·-··············--,-----

----··-··-··-··-··-·············-······-······-·-··-·--------
and shall be subject to such reasonable rotation .system asmay be ordered by the proper state officer.

The priority date of this permit is ·········--·-····-·--········A.:~~~...J.1. ...!9.}.6-------'---­
Actual ~onstruction work shall begin on or before. .....{~~-!:!....!!~.~~--·······-··-········-······· and shall

thereafter be prosecuted with reasonable diligence and be completed onor before October 1, 1966

Complete application of the water t'o· the proposeduse shall be made oii or before Octotier l,_ 1967

WITNESS my hand this _St_h ··· day of ~anuary ·-·-··-·• 194_f~J.
··············-··-·~~-~-··········-··--····STA.ff ENCDiEDt

Pllrmlb tor powar deY'llloi,mant ar• subject to \No p~ .a.t of a.nnual .fttJI ~ prov\liod 1A Mc:ttcAI l 11M 1. chapt.i- 14, Onion. l...lflwa 111:1.

;S ,.,_- ! i 'o' I l\ & I: I II s#• t) .s ~ :.

IN' 3 '"Cj 6! [g
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"!-- .2 1gy = PermitNo.~..

AMENDED
• APPLICATION FOR PERMJT

._;,,-

To Appropriate the Public Waters of the State of Oregon
ecting through too

a.meweaseestn=lg!2EE;?el%.$,%e
of···-·--··-··-·-· P .. O. Box 937, Boise·---·----······ ··-·--·-·.. ·-··--··--······-·······································•

(Mat:r»ddrri )

State of ·····---!~.Q.._. .. . ·_·, do hereby make application for a pennit to appropriate the

following described public waters of the State of Oregon, SUBJECT TO EXISTING RIGHTS:

Ifthe applicant is a corporation, give date and place ofincorporation .•~:P.E!J.£~.n~.. ..\!l...1\1~.JLt::!!:.~-~,.
States Goveroment, actins pursuant to the provisions of the ect of Tune 17, 1902
{.32,.stat...-.~··8Dd acts .eoe.ndatocy._tb.ere.o.:i:..or..supplementary...ther.e:t;.o., _ _ _ .

I. The source ofthe proposed appropriation is ~~~.e).w.?.)U-.Y.!thJl!!+-1.Y...!'.:.!:!:~!.-., ~~ - .
rNameot ,tru.rn)

....aJJ.l.l.Y. G,J!ek.Reser-voir -··········--··-·····• a tributary of Snake.River-·········· ·--······-············-···

a. Tesowe{gig±je4±legel±peahtPl44eMs/'#!'sty {3{is''
914bie Joe$ ,ier aece11,j / .31,000.acre-feet. from.Bully .creek. Reservoir:·······-·-····················..···-·-·.......

(U Wat.Lr 11 \o be wird trc:n fflON u,..., one IOUJtt. 1tv• quanU\Y fromue:h)

··3. The use towhich the water is to be applied is ..PE!9E..±EE}EE!OE 9_3Se?9.9ergad
(lni.PUon.p,ow,11:r.ml.nlnl, n\llJ.\ulae11D1ntt.darnHUc NPPlltt, e\t,)

.aJJ,p~lemental irri_g_ation.of..3:;i2000 acN 1o ·····················-·················· _.._.._......•......••••••..••••••••__••••••.•.••_••.

4. The point of divenion is located .~~~~"£~...
(}I.ors.) rE.arW,)

coouraf".F.EG&I Ya)b9.\a'_.IU,,ltlr......\il►.iB6..!.:J.ii.il.n..11JHfr, /;_\;!~.J. ..S09....3h..T., .gQ.Jl .J..•~-·--·~:\a...~_.,_)-1-,-1•1-. ,
cs«ucner aabd.!Vblon )

,~-4-~.E... P..?:1.~.+ _1,~---~?.!.:e_ e s tbe+...for__ en __eerJ1_er__a1_vcrr.;➔ oo..ri ght c0l'8';9d ..hY__cartifiaete ._, .

d,Qhc\.}inne 1Dx J2A2., _.eod.. 1 sanedynd"r_Perrn1+.)io 7867 ·-········· ·-· .

. . ru Pl'..i.,rabl•.ov,d!rt.t.nce•nd b<&rtn• to MCU.On com,·r") ··••· ·····-·•..·••··-···••·•·••·•UOOOoo,,, -..

•..•..•....J:';r:<;11! BuJ..lY <;reek. and i'ran Bully Creek.Reservoir·--·-·-·-··--·---······-·········---·······-····--···
(U 1.ba.n Lamoi-. thanonep0to\OfdJYCJ"ltcn. udtmustbitd~ tJ• M-paTat.l -1\nt 1f ncn&'N. ,Y)

being within the ···-··-~-·§~1..~-.ilT.lQ._'.ft_.~ ofSec. ····-····!?_.._.._ , Tp ~~-~.:··-··--···-,
(Gin c:::nalldtt..1al~ en) (H,DTS.)

•.3.E..,W. M., In the countyof ···-··.!:~:.':1::. _ - .
(E.or.)

5. The -·····-··---·······--- ----··-·-··--····-··-·····-··· to be ···-·-..-·····. -····-··-··-·-··-·····-······-(M.a.Jn C11tc:h. c:an&1 arplJ>t ttn..> (M&l.ecarl...t)

in l.ength, terminating in the··-·-···-·---·-··--··-··-..-··-·- ofSec ·---······--···• Tp. -·--···-···-·-·-··-,(St:ulldtltplr.abdJ\'1.&ton) (N,orD,)

R ·-······-··--·········• W. M., the proposed location being shown throughout on the accompanyingmap.
(E.or W,)

DESCRIPTION OF WORKS

DiversionWorks-See plans in Reservoir Permit Application R-1696

6. (a) Height ofdam·······-······-····-··-··-·- feet, length on top··-··-········----··-·· feet, length at bottom

···-··-·---·-·-··· feet;mctterial to be usedand character of construction ·······-····-·-·····---···--··------. (l.oa.aieroc:k,ooncrn.t,fflUODl'7~

(b) Description of headgate --------------------············-··-···········(Tiunber, oner«ea, et.. numbe r &Cd duOfOOC-tlina•)

(c) Ifwater is to be pumped give general description

--------------------------···---··················..·····---·-·································

A dttarant foeraof appolkatldn Ls providedhero mere arts arococtarpla ted.

->.;,p1Jca11a1> toz ,.._.,. "' _,ia,- .,.,.,. ta 1l>o •....,."°" a1 .i-. w<lh mo aooo,,lla a of =mld!>allUu mwt bo mo44 ~::t!:'"&.~~ OimmtMon ZHh.a- fJll. iba~ lon:m sr,;;a:,, bt -..c:c:Nd..wttboat ca-,. 101.-0lcr wUh ln.nrucUcna b7 add.N..to.1 Uui-aw.i.~•

•'tame«el er le+er f Del,19l y M.B.Aus+
~



Canal SystemorPipeLine-
7. (a) Give dimensionsat eachpointofcanalwhere materially changed in size, stating miles from

hea.dgate. Athecdgcte: width on top (at waterHne) ----------··-·•• feet; widthon bottom

....·-·--··-..··--·- feet; depth ofwater feet; grade·-·-·.... ·-·······.. -···-..... feetfall perone
thousand feet.

(b) At

... ····-·-·-· feet; width on bottom---·--··-····-··-·.. feet; depth ofwater ---·- feet;

grade --·-··--·--..-- feet fall per one thousand feet.

(c) Length of pipe, _ ·-·-· ft.; me at intake, in.; size at ft.

from intake -......-·---··-··· in.;me at place of use.....----.....in;difference in elevation between

intake andplace ofu.se, _ _ _ ft.Is grade unifo-nn? - Estimated capacity,

8. Location o area to be im ated or lace o use _ _ ..

------miles from hecdgate:width on top (atwater line) ·--·----··-··..··-····..--

Ranre

.............18 s .1./3.£ ,.2.f .'.3 ..

...........JB.s ..

19 S

Number Are a
To De- ln1pW:S

..­

(a) Characterofsoil - _.._ .

(b) Kind of crops raised _ -..- _ _ _ - - .

Power orMinin gPurposes-
9. (a) Total amount ofpower tobe daveloped _ theoretical horsepower.

(b) Quantity of water to be used for powe-r _; ·-·-·--·-·--sec.. ~.
(c) Total fall to be utilized - - _ _..feet.

(llead)

(d) The nature of the works bymeans ojwhich the power i., to be ~veloped ..

(e) Suchworks to be located in---------------· of Sec ,
(Lera! SubdNvrtn)

Tp. ··-- ..-·---··..-• R..._.. ,W. M.
(Ne.N.er$.) Ne.I.or.)

(f) Is water to be returned to any stream?...---------------
. CYCl:oi-N'o)

(g) Ifso, name stream and locate point of return --·-··-·-·-··-·
- l

-----··--• Sec...---·..··-··........,Ti?.---''-'---···--•R. ·-··-·-·..···,W.M.
(No.N.or S.) (No.X.or 'R.) •

(h) The use towhich power is to be applied is ------- .......- .......-··- ··..·•-- ...

(i) The nature of the mines to be served ..---------------·---·--·



29882

Preliminary e.stimte of lands to receive
irrigation water dire ctly frO!!! proposed Bully

Creek Reservoir, Vale Project, Oregon
March 28, 1961

. ,

T. 18 S., R. 43 E., W.M., Oregon

Section 12, ~ISE!
7 •

Section 13, SE

T. 18 S., R. 44 E., W.M., Oregon
Section 7, Lot 3 (NW~)

Lot 44 (sis#±)
SEJ¼5'1-H;

Section 18,=
Et3/$3
t±
Lot 3 (NW;S·1)
Lot 4 (Sdl;S;,t)

Sil

Section 19,

Section 20,

Section 24,

ores w ye
±i;2

25 2!
12 ,
12 J
35 3
ll
8

15
48 1/8
16
36 ~ ~
38 !. 7
51 'IT
50 2
)9 39
39 /t.
22 /0
1

33
26 /t
38 21°
24 13
36
38
29
32
26
28
15
33
22
35 -·-•-· 5.• fl'· .

14
15
7

26
13
34
36
30



~i •

I
I

29882

I

!

T. 18 s., R. 44 E., W.¥-, Oregon (Cont'd.)
Section 25, 1E

Section 26,

Section 27,

Section 28,

2 I

Acres

20
26
16
33
27
10
16
20
33
26
20
15
23
18
25
15
38
38 ·
39
25
29
31
32 •
38
23
30­
10
10
35
37
3
20
39
36
37
38
35
36
38
39
20
29
20
30
10
22
39 ·

,-.

»f

- :J" .... , ....



.3'

29882

Acres .,, .
. · ..

12
20
15
29
32
37
21
32
37
27
36
25
':?!)
31
34
36
23
8

37
21
JS
37
.39 ~ /•
36 ­
36
7

16

34 •3, =:'
24 "­- ~ ·:
.34
.38
37
39
36
36
22
25
.33
.30
32
33
29
39
33
39
39
3
.38
38
39

.. '' , .



29882

icrea
Jo ,.
38
39
39
39
36
36
36
37
37
36
37
14
36
26 .
35
37
32
26
37
35
21,
15

I •

Total

27
37
40
39
34
39
37
36
38
27
34
22
23
JO
15
40
25
34
20 2o
39 33
19
37
31
2.8
_L

5,02 •

I•• I

;­
4 4£7 ..s;

r",u.. ,°.r

. l



29882
MunicipalorDomestic Supply-

10. (a) To supply the city of _

•··············-·-··--·----·····-···· County, having c present population of ----·-·-···-··-·····-·---···-··-·-·-··-···
(Nurre t) '

and an estimated population of·····---·--·-·------· in 19.-·-

(o) If fOT domestic use state number of familie,.s to be supplied--····-··-···-··--·····-····-·-·········

Answer questions11,2, 13art14Lnallcurs

11. Estimated cost of proposedworks, $..3326,099. ....... .....

12. Construction work will begin on or before -········~'::~.1::':~-·~L-~2.~~ -··-····-··-··················-··-···
13. Constructionwork will be completed on OT before ·-···~~J~.~ ?:.1 !~~.7 -..········--·······
14 Th ·1 b · October 1, 19(,9. e waterwill e completely applied to the proposed useon or before ···-···-········-············--··-·········

····--·-- ~4~--····-·······Jctin? (sun»tar« et ·rlumn»
Regional Director, Recion l
Bureau of Reclamation

··•-•.0••···-••·•·•·-······-·····••··· .. ······································-•·•-··-··--···········

Remarks· ....The._operation. of .the..:e_rop-0sed.Bully Creek.Reservoir..vill ..be .....•.....•..•......
coordinated with that of the two existiog reservoirs, Agency Valley and

...........lrla:cms:prings., s.o ..as to...eq,ualiz.e_.tbl!..wte.r.. .su.rui1Y.•:thr.oushou.t... :tcb~.JlaJ.i: E.r.oies..:t- .
The direct deliveryaf Bully Creek Reservoir storage to approximately 5,000

···········ec-reo·•0f••iJl'0jeet-...la,nw; 1;u.•r-0d.uce..:tbe,.-demD.fld.•.on-tklo,..cx.iG,tio,s-l.18-ter...auppJ.y:.._ .
which is diverted frn Malheur River, thereby making additional water aveilable

···········-f'ar··a-li··otbe-r··lands-·in··tbe--proj-ect-;--'rhe··-ao-ce:l:1:ed:··ne-w···:11lndlt··con~:!:e1J··-o.f··-··-··-·······
numerous small parcels of land vi.thin the existine; project area, capable of
&eFvi&¢y"EH&"€XI&EI@"earl"systeratre?presentlydo"not"hveter

±el.± t.ca.rsans±cs#a.zes,
............fortbe._preflent ~ter .right.acreage vhich_already bas .established water.. riehts_

but which rights are not adequate to provide a full water supply in sane of the
.........-10\.t. runo.f.1:../J1!8XS.-·············-········-·-·······-··--··-·-··-·····-···················-··-··-···-·-·-·--····-··-··---··--

• • • • • • • • • • • • • • • • • • • ·• • • • • ·• • • • • • • • • • • • • ..• • • • • •-• • • ·• • • • • • ··• • • ·• ·• • ·• • • • • • ..• • • • ·• • • • ·• ....•·•-- ·• •....-.........._...,.._. ....,,,,_,.,._,..._.ooH• • • • •··• • •n..• • • • • • • • • • • • • • • • • ·• • • ••o• • ·• • • • • • • • • • • • ..•·•·•·•••-••••·••·••••O

······-·······-···--···········-··-·········--····-·····-···----

··-······-·········-······-····-·-···-··--------

... , ·.·

·····-·····-·····--·-······-·······-······-··-··········-·····------------····-··---·-·---·---···-·-··--····

STATE OF OREGON, }
ss

County of Marion,

Th.is is to certify that I have e=mined the. foregoing application, together with the accompanying

maps anddata, and return the same for-------·-··--·--·-------------

In order to retain its priority, this applicationmust be returned to the State Engineer,with correc­

tions on OT before---·-----------, 194._

WITNESSmy hand this -·-----day of=,,.-------·, 194.._.

srATr rGDrrR"



PERMIT
STATE OF OREGON,

County of Marion,

This is to cenijy that I have examined the foregoing application and do hereby grant the same,
SUBJECT TO EXISTING RIGHTS and the following limitations and conditions:

The right herein granted i., limited tohe amount of water which can be applied to beneficial use

and shall not exceed -·-····~·:2___ cubic jeet per second measured at the point of diversion from the

stream, or its equivalent in case ofrotation with other water users, from ._lay Greeand24430?_
acre feet stored water from Bull,y Creek Reservoir to be const.ructed under Applicationtr··..··a6 · 6 ·-······-- _.._.__ _ _.._.._ _ _ .
o. <-l6l96, Permit lo. R-L156. _.. irrigation and supplemental irrigation

The use towhich this water is to be app!ted ,s _: _ ._ .

··-······ _ _ _ __.._.._ -..--.--- - _ _ ------------
......................-- - ••-·····-·-·-- - -.-·.---·· __ - _ _

Iffor irrigation, this appropriation shallbe limited to 1/.~~-~- _ of one cubic foot per
second or its equivalent. for. each .acre..irrigated_from direct flow and shall be further

limited to a diversion of not to exceed l acre feetper acre for each acre irrigated

du.ring_.the..irr:i,gation season_of each.,rear..from. direct...flow_and storag_e from reservoir

to..be .. constructed..under Pennit. tlo...R-4456 ··'· Frovided. further that thttight allowed
!±4 "2± t.'#±$1.5¥ #$4£2.2.%£12t±:.#3.%.±Ar; "or...........lll& ·-·-·-·-··--- - -._ -..- ---·-------·---
and shall be still further limited to stored 'Water only on lands having existing
rig_hts..fran BullY:, Creek,. and..the plan ,of ..operation...as..stated in the application...-...
under "Remarks" is specifically approved.
•••·••••••••·••••••••••••• ..••••-•• ..•••••• ..••••••..••-·••-•••••••••·-•••••-•••••••---••..•••••••••••••u•••••• ..•••••••••• ,•••-•••••• ...•·•••••-·•••·•••••••..••n•••••••--·••••..,-«,,.-.-•••••

...................................................- _._ - _ _
and shall be subject to .such reasonable rotation systemasmay be ordered by the proper state officer.

The priority date ofthis permit i.s ~~:!.!-...J.,..Yl)~................. _ -.. •··--··-·--
Actual construction work shall begin on or before .January_,_2?5.................. andshall

thereafter be prosecuted with reasonable diligence and be completed on or before . October l..Ll95'L.

Complete application of the water to· the proposedwe shall be made onor before ..2.~~ober l, 1967

WITNESSmy hena h,Eh...day of....Anwar:.........-., 1ol.95.
·--· - ··-~~~- - -

OTATlt lCNDIUU:!I
permits for power developme nt ano rub}et to the payment et ann ual tees a provided La sectors l and 3, chaptar 74, Oregon Laws 1mg

..,..:,·.,;
u....



•\1}1) ?, l, ')(' /.r fl\ / , •- _

EU
1" d

SE

HDR [ SPF

l
SEE

1730' E of NW
corner of Sec 4

OR4jj
4900 5200
70.66 AC 6.25 AC

0r.
s1oo
55.37AC

RICKER DRAI

wa..
0:r:

660 1,320
Feet
0

Certificate 7049 - Transfer 11669
Pro osed Amendment

' 4800
72.87 AC

1 8641' 37'11'1!
(14.8¢

4701
Map Preparer's Statement:
This map is not intended lo
provide legal dimensions or
locations of property
ownership lines.

7049 allowed 65 acres above
Farmers Ditch (VOID area) &
44 acres below Farmers Ditch
(WID area), all located in Tax
Lot 3700 owned by applicant

4,000 Feet

.' ....- ......
'\~. T19S R44E Sec 04 & 05 W.M.

MALHEUR COUNTY
TAX LOT 3700

3,000

aterRigh
CWRE

sf{@p6kSf%2"-
EXPIRES: -302043

2,000

E M, P"e't_bk?'tu.'5j2
.>
%...

44E.05

Legend
@) Proposed Point of Diversion

[SJ Amended Transfer Place of Use {101 acres)

[:ZJ Cert 7049 Original Place of Use (109 acres)



Certificate 7049
Pro osed Chan es

(@ sr wATER
~lll"UlRlllG

W47ERRIGHT

84902CWRE
t

Acres authorized below Farmers
Ditch not proposed for change

250 500
1Feet

Legend
Proposed Place of Use

@ Proposed Point of Diversio

@ 196 Canal Diversion

2011 Photo

By



CERTIFICATE 7049 MAP

NDRAL CLARK
MAY 3, 2011

OF 0
.-B{f>IRES:. _0..-3,-?:!!rr ..

7EE!ER
00 SEP 13 2017 ~

By

-Cer\llc:ate 7049 aulhorizlld place of UAO
~n pt0l)OSOd foeChange77jar

i011608

RECEIVED BY OWRD

SEP 26 2013

SALEM.OR



CT I Of\J 4
R44 E. W.M.

/

L O T 3

SCALE I INCH= 400 FEET

-

Approved
of fuges

HB 3111 Pet it ion

Vale Oregon
Irrigation
Dist ·ri ct

.Digit izeci
l:)y

Pa e
BRIDC£

PRI. 192621927 VERSION DI
GERT. I I 571.9 ~ " ""
.stJ1'P. I $3 It 1945
G£RT I 15808 l
PEIUIIT P-M882

©/RR.A.CR.ES

PROPERTY BOUNDARY
PR!u. 1926192z
CERT. +5719
SUPP. /.93/tl.945
CERT. 115808 BURI.ED PIP£

[U zxAsrL\}'/our r-see



,.,, ,.,,

37.0

\

I

... '\
I

T/8S.,R44£WM.

I
- - - - -II- - -

J.



T19S, R44E, Section 4, W.M.

I
T19S,R44E, Section 5 40 acres 21acres

I I

»--l----/[D.
] e

I

I
I

I
- - -1- -

)
I

- - - - -1- - - -

----- Government lot line

- - - Quarter quarter line

--- Section line

Irrigation District Boundary between Vale
Oregon Irrigation District (VOID) and
Warmsprings Irrigation District (WID)

Canal

777 Acres assessed by the Warmsprings
ILLLLl Irrigation District

-- Stream

Certificate 7049

Transfer From Lands (T11669)

10/22/2018

N

A
0 660 1,320

Feet
1 inch = 1,320 feet

Tranter from Lands for T11669

Map prepared by Nancy Rorick Consulting



T195, R44E, Section 4, W.M.

I
T19S, R44E, Section 4

'
I

I
'I

71y99995155.--------------­

I
T19S,R44E, Section 5

I

-, 17-,-1,,,
4

' )J
I

- --- - Py994-_44]

Places names for theAmaral Property

Map prepared by Nancy Rorick Consulting

----- Government lot line

- - - Quarter quarter line

--- Section line

Irrigation District Boundary between Vale
Oregon Irrigation District (VOID) and
Warmsprings Irrigation District (WID)

-Canal

7777 Acres assessed by the Warmsprings
tLLLLl Irrigation District

--- Stream

Amaral property

LJ Merritt Place

CJ Mason Place

10/22/2018

N

A
0 660 1,320

Feet
1 inch = 1,320 feet



2



r
I .,

N ~T11669 •• propasc-d t

A •--Rlvort:i

--Omlnago• ,;
--0,,yhoo ~ /
--0,;yho o 011Ch Company S2 re
--VOID

oE-=-:.Draln.o
Warmsprings Canals POD trom B~CtGllt latclnl ea
--Cana l

oLateral

Feet
0 3,500 -·1,000



T19S, R44E, Section 4, W.M.

I .

I
T19S,R44E, Section 5

- , - - - -yyy},y55-

I

I
T19S, R44E, Section 4

I

----·-·,·---·----
1

Places names for the Amaral Property

Map prepared by Nancy Rorick Consulting

0 660 1,320
Feet

1 inch = 1,320 feet

N

A
-·-·- Government lot line

- - - Quarter quarter line

--- Section line

Irrigation District Boundary between Vale
Oregon Irrigation District (VOID) and
Warmsprings Irrigation District (WID)

-Canal

1777 Acres assessed by the Warmsprings
rLLLLI Irrigation District

Stream

Amaral property

[ em«oe
LJ Mason Place

10/22/2018



T19S, R44E, Section 4, W.M.

I

I
T19S, R44E, Section 440acres j21acres

I

I
I[9$$$$$$$$$5444%29%?"?A ---­

I
T19S,R44E, Section 5

Tranter from Lands for T11669

Map prepared by Namey Rorick Consulting

----- Government lot line

- - Quarter quarter line

--- Section line

Irrigation District Boundary between Vale
Oregon Irrigation District (VOID) and
Warmsprings Irrigation District (WID)

Canal

77777 Acres assessed by the Warmsprings
~ Irrigation District

Stream

Certificate 7049

Transfer From Lands (T11669)

10/22/2018

N

A
0 660 1,320
h Feet
1 inch = 1,320 feet



APR ± 2018
That would be a prohibited enlargement of Certificate 7049. See OAR 690-380- ., .
01002)@)defining enlargemeno. Te proposed transfer would move he Pop mite_}{/F{p
downstream, giving Applicant access to miles of return flows draining back into Bully Creek
below the original POD. This would injure other water right holders who are lawfully entitled to
use those return flows to satisfy other existing water rights. See OAR 690-380-01003)defining
injury). For example, WID has a right to divert all drainage water, seepage water, return flow and
waste water from the Vale Oregon Project. See Certificate 74080 and related contract between
WID and the United States, dated April 30, 1926.

The Preliminary Determination recognizes that Applicant cannot take more water at the
proposed POD than is lawfully available at the original POD (see preliminary determination
page 4, item 5), but it is not adequately conditioned to ensure that Applicant's diversions are
limited to quantities lawfully available at the original POD.

C. The Proposed Change in Place of Use, in Combination with the Proposed
Change in POD, Would Further Enlarge Applicant's Water Right and
Injure Other Existing Water Rights.

Under Applicant's proposal, Certificate 7049 would cover only a portion of a large
irrigation pivot. Protestant is concerned that Applicant would be spreading water diverted from
the proposed POD on Bully Creek over the entire area under the pivot. Not only would this
enlarge Applicant's water right (i.e. increase the acreage irrigated under the right), it would have
the potential to injure downstream water users, particularly during a drought year. OAR 690­
380-0100(2) & (3).

Protestant has two related concerns:

i. Certificate 7049 Should be Made Supplemental to Other Existing
Rights on the Same Lands.

Protestant is concerned that the Preliminary Determination designates Certificate 7049 as
a primary source for some acres and a supplemental source for other acres within the same
irrigation pivot. See Finding of Fact #12. To avoid unlawful use ofwater, all 65 acres involved in
the transfer should be made supplemental to other existing rights evidenced by Certificate 74080,
Certificate 74081 and Permit S-29882. This would ensure that Applicant uses the proposed POD
on Bully Creek only when VOID is not delivering water to the proposed place of use, thus
reducing the potential for injury to other water rights. Protestant requests that appropriate
changes be made to Findings of Fact #12 and 13 to diminish the entire transferred right to
supplemental irrigation.

ii. The Transfer Map Should be Amended to Reflect the Subordination
of Certificate 7049 to Permit S-29882.

The Preliminary Determination proposes to make Certificate 7049 subordinate to VOID's
junior priority water rights evidenced by Certificate 74080, Certificate 74081 and Permit S­
29882. Applicant's transfer map should be amended to reflect this determination.

3- PROTEST OF PRELIMINARY DETERMINATION PROPOSING APPROVAL OF
TRANSFER APPLICATION T-11669 IN THENAME OF GREG AMARAL
PDX129472\212945\$DL22713859.1
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The Preliminary Determination Should Clarify theDuty ThatApplies tth • i
Proposed Place ofUse.

The proposed transfer should be conditioned to clarify the duty that applies to the
proposed place of use, taking into account the authorized duty of 3.0 acre-feet per acre under
Certificate 7049 and the 4.5 acre-foot duty specified under other existing water rights on the
same lands. Any order approving the transfer should include a condition stating that either 3.0
acre-feet or 4.5 acre-feet is the maximum combined duty that can be applied to the proposed
place ofuse from any combination of sources.

E. The Proposed Change in POD Should be a Proposed Additional POD.

The proposed transfer should be for an additional POD instead of a change in POD. The
proposed change in POD would remove Applicant's ability to exercise Certificate 7049 from the
VOID 196 canal. Applicant would then be required to take all water under Certificate 7049
directly from Bully Creek at the proposed POD, resulting in enlargement and injury for reasons
described elsewhere in this Protest.

IfApplicant were to add a POD instead, and keep the existing POD, Applicant could
exercise Certificate 7049 through the VOID 196 canal whenever water is available in the canal
(i.e. when water is available for diversion at VOID's current POD miles upstream on Bully
Creek). Protestant proposes that the transfer be amended from a change in POD to an additional
POD, and that Applicant be limited to exercising Certificate 7049 through the proposed POD on
Bully Creek only during times when VOID is unable to deliver water to Applicant through the
196 canal. This would reduce the potential for enlargement and injury.

F. Other Provisions of the Preliminary Determination Should be Amended or
Clarified.

Finding of Fact 4 indicates that the "proposed place of use is within Vale and
Warmsprings Irrigation District." The proposed place of use is in fact entirely located within
VOID's boundaries. Protestant requests that the wording be changed as follows: "The proposed
place of use, as described in Finding ofFact 12. is within Vale Oregon Irrigation District."

Under Determination and Proposed Action #3 (on page 4), Protestant requests that the
first sentence be modified to include the following underlined words: "The new proposed place
ofuse, as described in Finding of Fact 12. under Certificate 7049 ... "

G. Applicant and OWRD Should Clarify Permit S-29882 and Resolve Any
Conflicts Before Approving this Transfer.

The Preliminary Determination proposes to postpone clarification ofPermitS-29882, and
resolution of any related conflicts, until after the proposed transfer is approved. This will only
lead to confusion. Applicant's "to" map appears to confirm the place of use of Permit S-29882,
and Finding of Fact #5 makes Certificate subordinate to Permit S-29882, but at the same time
Finding of Fact #3 indicates that the "place ofuse and type of use of this permit will be clarified
when the claim of beneficial use is submitted, resolving any conflicts with T-11669." The nature
of the referenced "conflicts" is unclear, as is Applicant's (or VOID's) ability to change the place
4-PROTEST OF PRELIMINARY DETERMINATION PROPOSING APPROVAL OF
TRANSFER APPLICATION T-11669 IN THE NAME OFGREG AMARAL
POX\129472\1.12945\SDL\1.2713859.I
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BEFORE THE OREGONWATERRESOURCES DEPARTMENT

In theMatter ofTransfer Application T­
11669 in the name ofGreg Amaral

PROTEST OF PRELIMINARY
DETERMINATION PROPOSING
APPROVAL OF ACHANGE INPOINT OF
DIVERSIONANDPLACE OF USE

Introduction

This protest is filed on behalfofWarmsprings Irrigation District ("Protestant") pursuant
to OAR 690-002-0030, OAR690-380-4030 and ORS 540.520.

"o, September 6, 2013, Greg Amaral ("Applicant") filed an application to change the
pointddiversion and place ofuse of a portion of Certificate 7049 ("Application T-11669"). A
portionofCertificate 7049 is located north ofFarmers Ditch within the Vale Oregon Irrigation
District ("VOID). The remaining portion ofCertificate 7049 is located south ofFarmers Ditch
within the Warmsprings Irrigation District ("WID". On February 21, 2018, the OregonWater
Resources Department ("OWRD" or "Department" issued a Preliminary Determination
proposing to approve the proposed transfer. For re ons described below, theproposed transfer
would result in injury to other water users, includin users withinWID.

Background

Applicant currently receives water under Certificate 7049 through the VOID 196 canal.
The authorized Harris Ditch point ofdiversionwas abandoned long ago in favor of the canal.
The VOID 196 canal delivers water to Applicant from Bully Creek and Bully Creek Reservoir.
Water stored in Bully Creek Reservoir originates from Bully Creek and the Malheur River. The
sole authorized source for the 65 acres proposed to be transferred under Certificate 7049 is live
flow from Bully Creek. Applicant's ability to exercise Certificate 7049 has been limited, in part,
by the fact thatVOID must deliver water to Applicant's point ofdelivery at the end ofthe canal.
The lands affected by the proposed transfer have additional water rights under VOID certificates
74080 and 74081, as well as Permit S-29882, all ofwhich are exercised through the VOID 196
canal.

The proposed change in pointofdiversion ("POD) would precludeApplicant from
exercising Certificate7049 throughthe VOID 196 canal andwould allow (and require) all such
water to be diverted solely from the proposed point ofdiversionon Bully Creek. {his-change-;r
would significantly impact other water users on Bully Creek,resulting in injury6'lierexisting/ .z_{)
water rights.

APR 122018
Request forHearing and Elements of Protest

Protestant hereby requests a contested case hearing. The elements of a protesO\£\JiBD
by OAR 690-002-0030 and 690-380-4030, are addressed below:

1- PROTEST OF PRELIMINARYDETERMINATION PROPOSING APPROVAt OF
TRANSFER APPLICATIONT-11669 IN THE NAME OF GREGAMARAL
PDX\129472\J.12945\SDL\22713859.1



1. Protestant's Name andAddress

Warmsprings Irrigation District
c/o Randy Kinney
District Manager
334 Main St. N.
Vale, OR 97918

2. Name and Address of Other Persons Necessary to, or Having a Direct Interest In,
the Proceeding

Greg Amaral
1606 Amaral Court
Fairfield, CA 94534

Vale Oregon Irrigation District
521 A Street West
Vale, OR 97918

APR 3 2 2018

OW/FD
3. Facts Sufficient to Show the Protestant is Entitled to the Relief orAction Requested;

Reasonably Ascertainable Issues andArguments

Applicant's proposed transfer, as described in the Preliminary Determination, would
result in injury to other existing water rights, including rights within Protestant Will's
boundaries. For reasons that follow, Protestant is entitled to the specific relief requested in this
Protest:

A. Protestant's Consent is Required to Proceed with the Proposed Transfer.

Applicant proposes to change the place of use of 65 acres ofwater rights, some of which X"
are located within the boundaries of WID. The Malheur Decree map indicates that the entire6 e/
acres are located on the north side of the Farmers Ditch, within VOID's boundaries. That may (6,y''
have been the case at the time the map was prepared, but since that time the location of the [j?
Farmers Ditch has changed. As a result, the decree map (which is the "from" map for this
transfer) no longer accurately reflects the division of water right acres to the north (VOID) and
south (WID) of the ditch.

I
Based on Applicant's "to" map, it appears that only 52 of the 65 acres proposed for

transfer are in fact located north of the Farmers Ditch and within the existing authorized place of
use. The remaining acres must be coming from the south side of the Farmers Ditch. The
proposed changes therefore affect Protestant WID and require its consent.

B. The Proposed Change in PODWould EnlargeApplicant's Water Right and
Injure Other ExistingWater Rights.

The proposed change in POD would result in Applicant diverting more water from the
proposed POD on Bully Creek than would be legally available at the original point of diversion.

2- PROTEST OF PRELIMINARY DETERMINATION PROPOSING APPROVAL OF
TRANSFER APPLICATION T-11669 IN THE NAME OF GREG AMARAL
PDXI129472\2I2945\SDL\22713859.1
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That would be a prohibited enlargement of Certificate 7049. See OAR 690-380- • ­
01002)@)defining enlargemen). The proposed transfer would move the POD mile_}ii/}{)
downstream, giving Applicant access to miles of return flows draining back into Bully Creek
below the original POD. This would injure other water right holders who are lawfully entitled to
use those return flows to satisfy other existing water rights. See OAR 690-380-0100(3)(defining
injury). For example, WID has a right to divert all drainage water, seepage water, return flow and
waste water from the Vale Oregon Project. See Certificate 74080 and related contract between
WID and the United States, dated April 30, 1926.

The Preliminary Determination recognizes that Applicant cannot take more water at the
proposed POD than is ]awfully available at the original POD (seepreliminary determination
page 4, item 5), but it is not adequately conditioned to ensure that Applicant's diversions are
limited to quantities lawfully available at the original POD.

C. The Proposed Change in Place ofUse, in Combinationwith the Proposed
Change in POD, Would Further Enlarge Applicant'sWaterRight and
Injure Other Existing WaterRights.

Under Applicant's proposal, Certificate 7049 would cover only a portion of a large
irrigation pivot. Protestant is concerned that Applicant would be spreading water diverted from
the proposed POD on Bully Creek over the entire area under the pivot. Not only would this
enlarge Applicant's water right (i.e. increase the acreage irrigated under the right), it would have
the potential to injure downstream water users, particularly during a drought year. OAR 690­
380-01002) & (3).

Protestant has two related concerns:

i. Certificate 7049 Should beMade Supplemental to Other Existing
Rights on the Same Lands.

Protestant is concerned that the Preliminary Determination designates Certificate 7049 as
a primary source for some acres and a supplemental source for other acres within the same
irrigation pivot. See Finding of Fact #12. To avoid unlawful use ofwater, all 65 acres involved in
the transfer should be made supplemental to other existing rights evidenced by Certificate 74080,
Certificate 74081 and Permit S-29882. Thiswould ensure that Applicant uses the proposed POD
on Bully Creek only when VOID is not delivering water to the proposed place of use, thus
reducing the potential for injury to other water rights. Protestant requests that appropriate
changes be made to Findings of Fact #12 and 13 to diminish the entire transferred right to
supplemental irrigation.

ii. TheTransferMap Should beAmended to Reflect the Subordination
of Certificate 7049 to PermitS-29882.

The Preliminary Determination proposes to make Certificate 7049 subordinate to VOID's
junior priority water rights evidenced by Certificate 74080, Certificate 74081 and Permit S­
29882. Applicant's transfer map should be amended to reflect this determination.

3- PROTEST OF PRELIMINARY DETERMINATIONPROPOSING APPROVAL OF
TRANSFERAPPLICATION T-11669 IN THENAMEOF GREGAMARAL
PDXI29472\212945\SDLL22713859.1
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ThePreliminary Determination Should Clarify the Duty ThatApplies toth&: f tl
Proposed Place ofUse.

The proposed transfer shouldbe conditioned to clarify the duty that applies to the
proposedplace ofuse, taking into account the authorized duty of 3.0 acre-feet per acre under
Certificate 7049 andthe 4.5 acre-foot duty specifiea under other existing water rights on the
samelands.Any order approving the ansfer should include a condition stating that either 3.0
acre-feet or 4.5 acre-fee is the maximum combined duty that can be applied to the proposed
place ofuse from an combination of sources.

E. The Proposed Change in POD Should be a Proposed Additional POD.

The proposed transfer should be for an additional POD instead of a change in POD. The
proposed change in POD would remove Applicant's ability to exercise Certificate 7049from the
VOID 196 canal. Applicant would then berequired to take all water under Certificate 7049
directly from Bu ly Creek at the proposed POD, resulting inenlargement and injury for reasons
described elsewhere · this Protest.

If Applicant were to add a POD instead and-keep the existing POD, Applicant could
ex:erc·se Certificate 7049 through theVOID 96 canal wheneve ater is available in the canal
(i.e. whenwater is available for diversion atVOID's currentPODmiles upstreamon Bully
Creek). Protestant proposes that the transfer be amencled from achange in POD to an additional
POD, and that Applicant be limited to exercising Certificate 7049 through the proposed POD on
Bully Creek only during times when VOID is unable to deliver water to Applicant through the
96 canal. This would reduce the potentialfor enlargementand injury.

F. Other Provisions of the Preliminary Determination Should be Amended or
Clarified.

Finding of Fact4indicates that the "proposed place of useis within Vale and
Warmsprings Irrigation District." The proposed place ofuse is in fact entirely locateclwithin
VOJD's boundaries. Protestantrequests that the wording be changed as follows: "The proposed
place of use, as described in finding ofFact 12. is within Vale Oregon Irrigation District."

Under Determinationand Proposed Action #3 (on page 4), Protestant requests that the
first sentence be modified to include thefollowing underlined words: "The new proposed place
ofuse, as described in Finding ofFact 12, under Certificate 7049 ..."

G. Applicant and OWRD Should Clarify Permit S-29882 and Resolve Any
Conflicts Before Approving this Transfer.

The Preliminary Determination proposes to postpone clarification ofPermit S-29882, and
resolution ofany related conflicts, until after the proposed transfer is approved. This will only
lead to con.fusion. Applicant's "to" map appears to confirm the plaee of use of PerFl'lit S-29882,
and Finding ofFact #5 makes Certificate subordinate to Permit S-29882, but at the same time
Finding ofFact#3 indicates that the "place ofuse and type ofuse of this permit will be clarified
when the claim ofbeneficial use is submitted, resolving any conflicts with T-11669." The nature
of the referenced "conflicts" is unclear, as is Applicant's (or VOID's) ability to change the place
4- PROTEST OFPRELIMINARYDETERMINATION PROPOSINGAPPROVALOF
TRANSFERAPPLICATIONT-11669 IN THENAME OF GREGAMARAL
PDX\129472\J.12945\SDL\22713859.1
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of use for Permit S-29882.Are the places of use that are shownon Applicant's ''to" map for
Permit S-29882 merely provisional? Protestant respectfully requests clarification and resolution
of any conflicts between Permit S-29882 and TransferT-11669 before the proposed transfer is
approved.

4. SpecificRelief orAction Requested

Protestant requests that the proposed transfer be adequately conditioned to remove the
risk of enlargement and injury. The proposed conditions are generally described elsewhere in this
Protest. Protestant would welcome an opportuni ty to discuss the specific wording of conditions
to address the concerns expressed in this Protest.

5. Citation ofLegal Authority or Basis for the Claim or ReliefAsserted orRequested

Legal authority known to the Protestant at this time:

ORS 540.510, 540.520 an:d 540.530 relating to transfer applications.

OAR Chapter 690 Division 380 relating to transfer applications.

OAR Chapter 690 Division 002 relating to protests and contested case hearings.

Specific legal authority cited elsewhere in this protest.

6. Protest Fee

Please see the attached check in the amount of $810.00 payable to the Oregon Water
Resources Department.

7. Proof of Service

Protestant served a copy of this protest upon the applicant, Greg Amaral, and upon the
Vale Oregon Irrigation District, by United States Postal Service first class mail. Proof of service
is attached. ·

II

II

II

II

II

II

II
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C. Terms of the Agreement

1. The Final Or er will reflect amendments to the transfer application made by llie parties-to
clarifythose acresincluded in the transfer will include an additional condition limitingwater
use after June 1 of each year.

2. Once each Partyhas signed thisAgreement, the Department will issue a Final Order
Approving a ChangeInPoint OfDiversion an,Place OfUse and Incorporating Settlement
Agreement consistent with the attacheddraft Final Order Approving a Change InPoint Of
Diversion andPlace Of Use andIncorporating SettlementAgreement.

3. EachParty to this Agreement represents, warrants, and agrees that the person who executes
this Agreement on its behalf has the full right and authority to enter into this Agreement on
behalf of that Party and bind that Party to the terms of this Agreement.

4. Each Party to this Agreement certifies that it has had a reasonable opportunity to review and
request changes to the Agreement, and that it has signed this Agreement of its own free will
and accord.

5. The Parties agree that nothing in this Agreement or the draft Final Order Approving a
Change In Point OfDiversion and Place Of Use and Incorporating Settlement Agreement
establishes factual, legal, or policy precedent.

6. This Agreement may be signed in counterparts.

Dwight French, Administrator,
Water Right Services Division
forThomasM. Byler, Director
Oregon Water Resources Department

Greg Amaral

Warm Springs IrrigationDistrict

Settlement Agreement T-11669

Date

Date

Date

Page 2 of2



BEFORE THEWATERRESOURCES DEPARTMENT
OF THE STATE OF OREGON

In the Matter ofTransfer Application
T-11669, Malheur County

) SETTLEMENT AGREEMENT
)

The Oregon Water Resources Department (Department), Greg Amaral and Warms Springs
Irrigation District, together referred to herein as "Parties", do hereby stipulate and agree in this
Settlement Agreement as follows:

A. Background

Findings of Fact

1. On September 6, 2013, Greg Amaral filed an application to change the point ofdiversion
and to change the place ofuse under Certificate 7049. The Department assigned the
application number T-11669.

2. Notice of the application for transfer was published on October 8, 2013, pursuant to OAR
690-380-4000. No comments were filed in response to the notice.

3. On February 21, 2018, the Department issued a Preliminary Determination proposing to
approve Transfer T-11669. A timely protest was filed by Warm Springs Irrigation District.

4. The Parties have engaged in settlement discussions and have agreed that all issues in the
protest are resolved on the terms contained herein.

B. Consent

1. Each Party to this Agreement certifies that it has read the entire Settlement Agreement,
including the draft Final Order, and understands and agrees with the contents thereof.

2. Each Party to this Agreement understands and agrees that this Agreement and all documents
incorporated by reference set forth the entire agreement of the parties.

3. Each Party to this Agreement understands and agrees thatthis Agreement and theFinal Order
issued pursuant to this Agreement constitute the complete and final resolution of the protest.

4. Effective upon the signing ofthis Agreement by the Parties, Greg Amaral and Warms
Springs Irrigation Districtwaive any and all right to petition forjudicial review ofthis
Agreement, and waive any and all rightto request reconsideration, petition forjudicial
review, or appeal the Final Order.

SettlementAgreementT-11669 Page 1 of2



C. Terms of the Agreement

1. The Final Order will reflect amendments to the transfer application made by the parties to
clarify those acres included in the transfer, will include an additional condition limiting water
use after June 1 of eachyear.

2. Once each Party has signed this Agreement, the Department will issue a Final Order
Approving a Change In Point Of Diversion and Place OfUse and Incorporating Settlement
Agreement consistent with the attached draft Final Order Approving a Change In Point Of
Diversion and Place OfUse and Incorporating Settlement Agreement.

3. Each Party to this Agreement represents, warrants, and agrees that the person who executes
this Agreement on its behalf has the full right and authority to enter into this Agreement on
behalf of that Party and bind that Party to the terms of this Agreement.

4. Each Party to this Agreement certifies that it has had a reasonable opportunity to review and
request changes to the Agreement, and that it has signed this Agreement of its own free will
and accord.

5. The Parties agree that nothing in this Agreement or the draft Final Order Approving a
Change ln Point Of Diversion and Place OfUse and Incorporating Settlement Agreement
establishes factual, legal, or policy precedent.

6. This Agreement may be signed in counterparts.

Dwight French, Administrator,
Water Right Services Division
for Thomas M. Byler, Director
OregonWater Resources Department

Greg Amaral

Warm Springs IrrigationDistrict

Settlement Agreement T-1 1669

Date

Date

Date
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BEFORETHEWATERRESOURCES DEPARTMENT
OFTHESTATEOFOREGON

In the Matter ofTransfer Application
T-11669, Malheur County

) SETTLEMENTAGREEMENT
)

The Oregon Water ResourcesDepartment (Department), Greg Amaral and Warms Springs
Irrigation District, together referred to herein as "Parties", do hereby stipulate and agree in this
SettlementAgreement as follows:

A. Background

Findings of Fact

1. On September 6, 2013, Greg Amaral filed an application to change the point of diversion
and to change the place ofuse under Certificate 7049. The Department assigned the
application number T-11669.

2. Notice of the application for transfer was published on October 8, 2013, pursuant to OAR
690-380-4000. No commentswere filed in response to the notice.

3. On February 21, 2018, the Department issued a Preliminary Determination proposing to
approve Transfer T-11669. A timely protestwas filed by Warm Springs Irrigation District.

4. The Parties have engaged in settlement discussions and have agreed that all issues in the
protest are resolved on the terms contained herein.

B. Consent

1. Each Party to this Agreement certifies that it has read the entire SettlementAgreement,
including the draft Final Order, and understands and agreeswith the contents thereof.

2. Each Party to th.is Agreement understands and agrees that this Agreement and all documents
incorporated by reference set forth the entire agreement of the parties.

3. Each Party to this Agreement understands and agrees that thisAgreement and the Final Order
issued pursuant to thisAgreement constitute the complete and final resolution ofthe protest.

4. Effective upon the signing of thisAgreementby the Parties, Greg Amaral and Warms
Springs Irrigation District waive any and all right to petition forjudicial reviewof this
Agreement, and waive any and all right to request reconsideration, petition for judicial
review, or appeal the Final Order.

Settlement Agreement T-11669 Page I of2



CONCLUSION

The above described facts and legal arguments demonstrate that the Protestant is entitled
to the specific relief requested, including issuance of a final order that is adequately conditioned
to ensure that the proposed transfer will not result in injury to other existing water rights.A
contested case hearing is requested.

DATED: April 12, 2018

SCHWABE WILLIAMSON and WYATI

530 Center St. NE, Ste 730
Salem, OR 97301
Telephone: 503-540-4261
Facsimile: 503-796-2900
E-mail: slangford@schwabe.com

OfAttorneys for Protestant

APR 1 2 2018

6-PROTEST OF PRELIMINARY DETERMINATIONPROPOSING APPROVAL OF
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CERTIFICATEOF SERVICE

I certify that on April 12, 2018, my office band delivered the original PROTEST OF
PRELIMINARY DETERMINATION PROPOSING APPROVAL OF A CHANGE IN POINT
OF DIVERSION AND PLACE OF USE to the OregonWater Resources Department at 725
Summer St. NE, Suite A, Salem, Oregon 97301.

I further certify that on the same date I served a true, exact and full copy of the same via
United States Postal Service first class mail, postage prepaid, on the following:

Greg Amaral
1606 Amaral Court
Fairfield, CA 94534

Vale Oregon Irrigation District
521 A Street West
Vale, OR 97918

APR 1 : 2018

SCHWABEWILLIAMSON and WYATT

starD.Lacora
530 Center St. NE, Ste 730
Salem, OR 97301
Telephone: 503-540-4261
Facsimile: 503-796-2900
E-mail: slangford@schwabe.com

OfAttorneys for Protestant

7-- PROTEST OF PRELIMINARY DETERMINATION PROPOSING APPROVAL OF
TRANSFER APPLICATION T-11669 IN THENAME OF GREG .AMA.RM.,
PDXML29472\212945\$DL22713859.1
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for the purpose of

that the amonl of water to which such riglt is entitlcd, for the purposes aforesaid, i{imiLcd to au
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Please use additional pages of Table 2 as needed

Table 2. Description of Changes toWater Right Certificate# 7049
List only the part of the right that will be changed. For the acreage in each¼¼, list the change proposed. Ifmore than one change, specify the acreage
associated with each change. Ifmore than one POD/POA, specify the acreage associated with each POD/POA.

Authorized ("from" lands) as they appear BEFORETHECHANGES Proposed Proposed ("to" lands) AFTER THECHANGES
I 11 POD(s)/

Gvt TypeofUSE POD(s) or Changes (see
Gvt POA() to

Tax POA{s) (name Priority "CODES" Tax NewType PriorityTwp Rng Sec '/4 ¼ Lot Lot o1 Acres listed on or number Date from previous Twp Rng Sec ¼ ¼ Lot Lot or Acres ofUSE be used OnieDLC Certificate from Table I) page) DLC (from
Table 1)

2 s 9 E 15 NE NW I00 15.0 Irrigation POD #I 1901 POU/POD 2 s 9 E I NW NW 500 I 10.0 POD #45 90IPOD #2- ­,. »i ., ., a .. ,. .. »i .. E\ \ \11'1.E , . ,. .. ., S 9 E 2 w NW 500 5.0 POD 116 1901

19 S 44 E 4 NE NW 3 9.9 Irrigation I 1884 POU/POD 19 s 44/E 4 NE NW 3 11.3 2 1884

19 s 44/E 4 NW NW 4 39.3 Irrigation I 1884 POU/POD 19 s 44 E 4 NW/NW 4 37.8 2 1884

19 s 44 E 4 SW NW 4 Irrigation I 1884 POU/POD 19 s 44 E 4 SW NW 0.3 2 1884

POU/POD 19 s 44/E s NE NE I 3.8 2 1884
I I

POU/POD I

I I
I

I l I I I
I I I I
I I I

TOTAL ACRES 53.2 TOTAL ACRES 53.2

Additional remarks: Certificate acres proposed for change are north of Farmers Ditch in Vale Oregon Irrigation District. Certificate acres
below Farmers Ditch in Warmsprings Irrigation District are not proposed for change.

Revised 2/1/2012 RegularPermanent Transfer Application-Page 6 of7 TACS



BEFORE THE WATER RESOURCES DEPARTMENT
OF THE

STATE OF OREGON

In the Matter of Transfer Application
T-11669, Malheur County

)
)
)
)

PRELIMINARY DETERMINATION
PROPOSING APPROVAL OF A
CHANGEIN POINTOF DIVERSION
AND PLACE OF USE

Authority

OregonRevised Statutes (ORS) 540.505 to 540.580 establish the process in which a water right
holder may submit a request to transfer the point of diversion, place of use, or character of use
authorized under an existing water right. Oregon Administrative Rules (OAR) Chapter 690,
Division 380 implement the statutes and provides the Department's procedures and criteria for
evaluating transfer applications.

Applicant
GREG AMARAL
1606AMARAL COURT
FAIRFIELD, CA 94534
amaralranch@aol.com

Findings of Fact

1. On September 6, 2013, GREG AMARAL filed an application to change the point of
diversion and to change the place of use under Certificate 7049. The Department assigned
the application number T-1 1669.

2. Notice of the application for transfer was published on October 8, 20 I 3, pursuant to OAR
690-380-4000. No conunents were filed inresponse to the notice.

3. There is any underlying. permit S-29882 within the proposedplace of use. The place of use
and type of use of this permit will be clarified when the claim of beneficial use is submitted,
resolving any conflicts with T-1 1669.

4. The proposed place of use is withinVale and Warm Springs Irrigation District boundaries.
Vale Irrigation District requested a condition that the new proposed place ofuse under C­
7049 (1884 priority date) be subordinate to the priority dates for the district rights underC­
74080 (January 11, 1927 priority date) and C-74081 (November 29, 1945 priority date). If
the place of use changes in the future it will retain its original priority status and will be re­
evaluated if necessary. The applicant consented to this condition.

Pursuant to OAR 690-380-4030, any person may file a protest or standing statement within 30 days after the last
date ofpublication ofnotice of this preliminary determination.

T-11669.mj o Page I of5



5. On September 11, 2017, the agentsubmitted an e-mail which acknowledged and agreed to
additional conditions making the senior right Certificate 7049 subordinate to the junior
permit S-29882 on the proposed place of use.

6. On September 11,2017, the department received the affidavit of consent for partial
diminution ofa water: right.

7. On September 13, 2017, the department received no amended map with the CWRE official
stamp.

8. On September 29, 2017, the department received a request to terminate temporary transfer
T-11668 once the final order is issued for this transfer, T-11669.

9. On September 20, 2017, the Department sent a copy of the draft Preliminary Determination
proposing to approve Transfer Application T-11669 to the applicant. The draft Preliminary
Determination cover letter set forth a deadline of October 20, 2017. for the applicant to
respond. The applicant requested that the Department proceed with issuance of a
Preliminary Determination and provided the necessary information to demonstrate that the
applicant is authorized to pursue the transfer.

The amount of water used for irrigation, together with the amount secured
under any other right existing for the same lands, is limited to a diversion of
1.5 acre feet per acre in any 30 day period prior to June I st, 1.0 acre foot per
acre in any 30 day period after June I", of each year or 3.0 acre feet per
acre during any season, diverted at a rate not to exceed ONE-TWENTIETH
of one cubic foot per second per acre.
BULLY CREEK, tributary to the MALHEURRIVER

Use:
Priority Date:
Limit/Duty:

Source:

I 0. The portion of the right to be transferred is as follows:

Certificate: 7049 in the name of ELLA WOODRUFF (confirmed by Malheur River
Decree)
IRRIGATION of 65.0 ACRES
1884

HARRIS DITCH

Authorized Point of Diversion:I DITCH NAME

Authorized Place ofUse:
Twp Rng Mer Sec 0-0 Acres

19s 44 E WM 4 NE NW 21.0
19S 44 E WM 4 NWNW 40.0
19S 44 E WM 4 SWNW 4.0

Total 65.0

T-11669.mj o Page 2 of5
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11. Transfer Application T-11669 proposes to move the authorized point ofdiversion
approximately 2.5 miles downstream to:

Twp Rng Mer Sec Q-Q I GLot MeasuredDistances

19 S 44 E WM 4 NENW I 3
55 FEET SOUTH AND 1730 FEET EAST FROM
THE NWCORNER OF SECTION 4

12. TransferApplication T-1 1669 also proposes to change the place ofuse of the right to:
Twp Rng Mer Sec Q-Q I GLot Acres Use
19 S 44 E WM 4 NENW 3 7.7 Primarv
19S 44 E WM 4 NE NW ~ 4.3 SupplementalJ

19 S 44 E WM 4 NW NW 4 23.3 Primary
19 S 44 E WM 4 NWNW 4 15.7 Supplemental
19 S 44 E WM 4 SWNW J.O Supplemental
19 S 44 E WM 5 NENE I 12.0 Primary
19 S 44 E WM 5 SENE 1.0 Primary

Total 65.0

13. The applicant also proposes to diminish a portion of thetransferred right to supplemental
irrigation whioh is identified in the table above.

14. The Oregon Department of Fish and Wildlife has determined that the diversion is not
currently equipped with an appropriate fish screen, but a fish screen may be required in the
future at the new point ofdiversion to prevent fish from entering the diversion.

Transfer Review Criteria [OAR 690-380-4010(2)/

15. Water has been used within the last five years according to the terms and conditions of the
right. There is no information in the record that would demonstrate that the right is subject
to forfeiture under ORS 540.610.

16. A diversion structure and ditch sufficient to use the full amount ofwater allowed under the
existing right were present within the five-year period prior to submittal ofTransfer
Application T-1 I 669.

17. The proposed changes would not result in enlargement of the right.

18. The proposed changes would not result in injuryto other water rights.

Determination and Proposed Action

The change in point ofdiversion and change in place of use proposed in Transfer Application
T-11669 appears to be consistent with the requirements ofORS 540.505 to 540.580 and OAR
690-380-5000. Iprotests are not filed pursuant to OAR 690-380-4030, the transfer application
will be approved.

IfTransfer Application T-11669 is approved, thefinal order will include thefollowing:

T-11669.mjo Page3 of5



I. The change inpoint ofdiversion and change inplace ofuse proposed in Transfer
Application T-11669 are approved

2. The right to the use ofthe water is restrictedto beneficial use at theplace ofuse described.
and is subject to all other conditions andlimitations contained in Certificate 7049andany
relateddecree.

3. The newproposedplace ofuse under Certificate 7049 (1884 priority date) shall be
subordinate to the priority datesfor the district rights under Certificates 74080 (January II,
1927) and 74081 (November 29, 1945). Ifthe place ofuse changes in thefuture it will
retain its originalpriority status andwill be re-evaluated ifnecessary.

4. Water right Certificate 7049 is cancelled A new certificate will be issueddescribing that
portion ofthe right not affectedby this transfer.

5. The quanriry ofwater divertedat the newpoinr ofdiversion, shall nor exceedthe quantity of
water lawfully available at the original point ofdiversion.

6. Water use measurement condirions:
a. Before water usemay begin under this order. the water user shall install a
totalizingflow meter, or, withprior approval ofthe Director, another suitable
measuringdevice, al each newpoint ofdiversion.

b. The water user shall maintain the meter or measuringdevice in goodworking
order.

c. The water user shall allow the Watermaster access to the meter or measuring
device: providedhowever, where the meter or measuringdevice is locatedwithin a
private structure, the atermaster shall request access upon reasonable notice.

7. The Oregon Department ofFish andWildlife (ODFW) may require the water user to install
an approvedfish screen at the newpoint ofdiversion within one year after receiving written
notification that afish screen is required. Once installed the water user shall maintain and
operate thefish screen at the newpoint ofdiversion according to ODF's operational and
maintenance standards. IfODFdetermines the screen is notfunctioningproperly, and is
unsuccessful in workingwith the water user to meet ODFWstandards, ODFWmay request
thatORD regulate the use ofwater until ORDreceives notificationfrom ODFWthat the
fish screen isfunctioningproperly.

8. Theformerplace ofuse ofthe transferredright shall no longer receive water under the
right.

9. Fullbeneficial use ofthe water shall be made, consistent with the terms ofthis order, on or
before October1, 2019. A Claim ofBeneficial Usepreparedby a Certified Water Right
Examiner shall be submittedby the applicant to the Department within one year after the
deadlinefor completion ofthe changes andfull beneficial use ofthe water.

T-11669.mjo Page 4 of5



10. After satisfactoryproofofbeneficial use is received, a new certificate confirming the right
transferredwill be issued

FEB 2 1 2018

r, ector
ater Resources Department

This Preliminary Determinationwas prepared byMarcy Osborn. Ifyou have questions about the information
in this document, you may reach me at 541-523-8224 ex1.228 or marcy.j.osbom@oregon.gov.

Protests should he addressed to the attention of Water Rights Services Division, Water Resources Department, 725
Summer St. NE. Suite A, Salem, 0R 97301-1266.

Notice Regarding Service Members: Active duty service members haven right to stay proceedings under the
federal Service Members Civil ReliefAct. 50 U.S.C. App. $501-597b. Youmaycontact the Oregon State
Bar or Lhe Oregon Military Department for more information. The toll-Free telephone number for the Oregon
State Bar is: I (800) 452-8260. The toll-free telephone number of the Oregon Military Department is: I (800)
452-7500. The Internetaddress for the United States Armed Forces Legal Assistance Legal ServicesLocator
website is: hltp://lcgalassistance.law.af.mil

T-11669.mjo Page 5 of5



MCCARTY Patricia EWRD

From:
Sent:
To:
Cc:
Subject:
Attachments:

nrorick@nlr-water.com
Thursday, February 21, 2019 3.31 PM
'Lori Graves'; JACOBS Ronald K' WRD; MCCARTY Patricia E WRD
bartlhorses@gmail.com; 'Greg Amaral'; 'Terry Scanlan'; 'Randy Kinney'; 'Jessi Hansen'
RE: T-11669 Protest Resolution
Nancy Rorick Consulting Mail - meeting notes Amaral project 1-25-2019.pdf, Overview
map Tl1669.pdf

Dear Lori,

Thank you for taking the next step in resolving this issue by arranging a meeting. Randy Kinney and Tom McElroy asked
me to respond to your points listed below. They have reviewed this letter and agree with my response.

Per the request of Tom McElroy, President of Warmsprings Irrigation District (WID), and our client GregAmaral, we
would like to schedule a meeting in Vale to discuss the following proposed transfer amendments and conditions. Both
Tom and Greg have been in discussions and wish for the WID protest be resolved as an outcome of the meeting rather
than proceed to hearing.

2.

1.

We agree that we would. like to see the issues regardingWID's protest of T11669 resolved without going to a
contested case hearing. We believe that our approach is consistent with Oregon water law and will be workable
forWID, Vale Oregon Irrigation District (VOID), and Mr. Amaral.

°.c<Transfer Certificate 7049 acres out of WID south of Farmers Ditch, into Vail Oregon Irrigation District (VOID)
·? north of Farmers Ditch. It is our understanding that WID passed a resolution at their 3/12/2019 Board meeting

} to allow the acre transfer. This will allow complete coverage of the half pivot area and make water management
} easier. There are ~101 irrigable acres north of Farmers Ditch. Certificate 7049 allows for irrigation of 109_ fJ acres. Consequently 8 acres may be lost due to non-use.

5s This is correct, the WID board did vote to allow the transfer of 36 acres from the WID side to the VOID side. The
~( ✓'', remaining 8 acres could not be used unless Mr. Amaral installed a pipeline from the pump to deliver the water'yI 't' ., .,, from the Bully Creek pumpto the WID side. Please note that the VOiD's board will need to accept these

,c,/,.V,, additional acres.

«' 4_##± £1P?9 do.Al=go.
Divert Certificate 7049 only when natural flows are available above Bully C E?c-R-eseNOir. ~--~•-11

l><erkA-I 242,neat •eat>,rx-,,I/As water master, Ron Jacobs would determine water availability upstream of Bully Creek Reservoir for
~'t· s(, '-,fertificate 7049. Note that there are two water rights upstream of the Bully Creek pump and downstreamof·'S he reservoir that have earlier prioritydates than Certificate 7049 (12/31/1884): Certificate 7619~1y 1884) for
V 6.oscrs and79)9?00ly 1884)for 4.1 CFS. -. +tu-0,«rt«,',%/'1,

3. Add theVOID 196 Ditch pump as an additional point of diversion for Certificate 7049, and utilize the Bully
Creek pump or the VOID 196 Ditch pump for natural flow delivery.

1

The POD for Certificate 7049 is the Harris Ditch, whichno.longer exists. The transfer application should be
-,~ amended to oban~e P1YDJfrom the Harris Ditch tothe .96 Latera . The Bully Creek pump should be a!!le::led as

s'{._Jc,. an Additional Point of Diversion.ea.-?



4. When natural flows are available above Bully Creek Reservoir and the 196 Ditch pump is used, VOID will count
Amaral delivery through the 196 Ditch as natural flow water under Certificate 7049, not VOID storage
water. When Bully Creek natural flows are exhausted, VOID will count Amaral delivery through the 196 Ditch as
VOID storage water.

The duty of a water right is the volume ofwater that can be use duringthe irrigation season expressed in acre­
feet per acre. The excerpts below are the duties of Mr. Amaral's water rights. Certificate 74080 and permit
S29882 are the primary water rights and they have a duty of 4.5 acre-feet per acre. The water-right duties are
not cumulative but are limited to the 4.5 acre-feet per acre. Under these water rights, Mr. Amaral has the right
to 4.5-acre feet per acre in any combination, but not to exceed a total of 4.5-acre feet, of which only 3 acre-feet
is available from certificate 7049. In practice, all water is commingled in the reservoir and the districts do not
track or credit water by source.

Certificate 74080 {VOID primary irrigation right

The amount of water used for irrigation or supplemental irrigation,
together with the amount secured under any other right existing fer the
me lands, in limited to a diversion of 4.5 ACRE-FEET PER ACRE, or the
equivalent for each acre irrigated during the irrigation season of each
year.

Permit $29882 (Bully Creek Reservoir permit)

IJ for irrigation, th!: appropriation ,halt be limited to .Ml"!- ofoeubiefoot er
second ?LScg!valent for each ArA!Fi!ted fro direct flow and shall be further

limdted to a diveroioo.. of.not to .=~ecd. J.~ acre feet per acre for ca ch acre irr11,atcd

dur~.the,irrigotion, season of.eAch 1w. frcc,..d.ircct..flow fllld :,torage rrc:n re5ervoir

to,_be conatructed_ nnder Perait. _Co. ,R--4JS6 _1,, provj.dcd .t\irthcr that t.he right allowed

EK±."2 t."431.5$4£'33.3,3±2±,,2.27.4<"
and shall be still 1\lrther lill>ited to otored w..ter onl,T on l:Lnds having existing
rig_ht.s t"r0111 Bull:, Creek.,, and~lllll or. opera.Uon as .st.it.eel 1n~icat.ion _
Wl<ier _"kcanrko•_io opedr1C4l.JJ'..approved.

Certificate 7049

that tl anon of muter to which sch right s cntitlcd, for the rpores af.paid. [mi!ct to ay
mount rctallleaf icilly x.m! for aid purposes, val shall nt ercced lt eacro 'sot par acro
in ney~p,rlod prior to Juno lat, l ~CN roo~ l'Cl" 11.aro 1n MJ' 3:rdAy pariod
a.rttt Jime ht, o! e~ y=, ar 3= feet; pir acre dm-il:J!; IJZZ/1 oe.;.(-on, diTor-"..od
o. ta rate not to oxcood ouo-tnntirlh ot c. attbic :t'o~ pe,r eooond. par ~cf'l!J

A deseripion of the lls irrijctd tundcr encl rimqil, and to wliel the rater is appurtenant
(or, if fw other )Jltrpo. , tl,c plara ,11/u:rc 111Jdt. tooler is Jilt! :n l.,c11r.flr:ial 1uc), i.< cu follow£:

It is important to recognize that these water rights provide amplewater for the two pivots. The two pivots
irrigate a total of 98.1 acres (as measured from the 2016 aerial photograph) and assuming a rate of 8 GPM per
acre (suggested by ACI Agricultural Construction in Baker City) the flow rate for operating the two pivots
simultaneously would be 785 GPM or 1.75 CFS.

J'~f To implement the above conditions as stipulated in accordance with OWRD policy, designate all the authorized
,//acres under Certificate 7049 as primary acres.

'f ~
l..j' At ourmeeting on January 24, 2019, we stated that WID would like Certificate 7049 designated as a
g supplemental water ri_ght (see attached meeting notes). We beli~ve it is to Mr. Amaral's advantage to have the
J :-l more plentiful and reliable reservoir water as his primary water right. However, it is VOIDs decision as to

-5: ;f~ whetherCertificate 7049 is primary or supplemental. ~ vr":J ? tk-fi...; CJ'vr("\, it-?
;; 2



The true value of Certificate 7049 is that it provides Mr. Amaral water when it is not available from the irrigation
district. He can use the water from Bully Creek to get an early start on his onion crop. One of my clients outside
of Nyssa is pursuing a water right for an early start on his onion crop. He estimates that if he obtains this water
right, he could (depending on soil moisture and temperature conditions} see a 10-20 percent increase in yield.
The changes that we are proposing would not diminish this use of Certificate 7049.

Another option that would be ideal would be forVOID to allow delivery of Greg's storage water through Bully
Creek via the Bully Creek pump. When natural flows are available above Bully Creek Reservoir, use of the Bully Creek

J pump would be attributed to Certificate 7049. When Bully Creek flows are exhausted, use of the Bully Creek pump
»? would be attributed to VOID storage water that would be released past the 196 diversion point to satisfy the Bully Creek
.& pump..,, ,
\.

We agree that Mr. Amaral can use the pump in Bully Creek under Certificate 7049 when there is water available
upstream of Bully Creek Reservoir.

When water is not available for Certificate 7049, Mr. Amaral is obligated to use water allowed under the 1
reservoir certificates and permit delivered through the 196. The decision to allow Mr. Amaral to spill water from~~A' \!_he 196 to the pump in Bully Creek would be made by VOID's board. However, Mr. Amaral would"not be

v-' . allowed a higher rate than what is delivered down the 196. The pump in Bully Creek would need to bet.? (,nonitored so that it matches the flow in the 196.

In addition, we confirmed with VOID staff that water was not requested from VOID for Mr. Amara l's property for
the last two years and site observations confirmed that water was pumped from Bully Creek at will. This
underscores WI D's point that monitoring is necessary to insure compliance and to protect WID's return flow
rights and the rights of downstream users.

If water usage on Mr. Amaral's property exceeds what is allowed, it has the potential to injure WI D's return flow
rights. Normally, the Department assumes injury only when a water right is moved upstream. In the case of
return flow, more return flow is available downstream. Therefore, pumping at will out of Bully Creek has the
potential to injure WI D's return flow right (Permit 518547 and see also the first page of Certificate
74080). VOID, WID and the Bureau of Reclamation have a contract whereby WID accepts return flow from
VOID, and in return credits reservoir storage to VOID. Because of these contracts and existing water rights,
allowing the pump in Bully Creek to be used at will has the potential to be detrimental to both districts. This was
the point of WID's protest of the transfer.

Concerns and/or Department implications regarding the above transfer amendments and conditions can be discussed at
the meeting. Patricia is welcome to participate by telephone. Please let me know your available times
within the next two weeks. Tom offered the WID office in Vale as a possible meeting location. Ron, please let me know
if you recommend Ty King (VOID Manager) attend the meeting also.

Ty King is certainly welcomed to attend, and his input would be beneficial, but the point of the meeting is to
resolve the protest. In this letter, I have indicated the decisions that VOID will need to make. The WID is neutral
on those decisions and does not presume to predict how VOID will respond.

Both WID and VOID irrigation district managers should be copied on all correspondence.

Before we schedule a meeting, I would like to review these issues with you.

Sincerely,

3



Nancy Rorick, RG, CWRE

Nancy Rorick, RG, CWRE
645 L Loop
Baker City, OR 97814
541-519-3644

From: Lori Graves <LGraves@spfwater.com>
Sent: Tuesday, February 19, 2019 1:34 PM
To: JACOBS RonaldKWRD <Ronald.K.Jacobs@oregon.gov>; MCCARTY Patricia E' WRD
<Patricia.E.Mccarty@oregon.gov>; nrorick@nlr-water.com
Cc: bartlhorses@gmail.com; Greg Amaral <amaralranch@gmail.com>; Terry Scanlan <TScanlan@spfwater.com>
Subject: RE: T-11669 Protest Resolution

Per the request ofTom McElroy, President of Warmsprings Irrigation District (WID), and our client Greg Amaral, we
would like to schedule a meeting in Vale to discuss the following proposed transfer amendments and conditions. Both
Tom and Greg have been in discussions and wish for the WID protest be resolved as an outcome of the meeting rather
than proceed to hearing.

1. Transfer Certificate 7049 acres out of WID south of Farmers Ditch, into Vail Oregon Irrigation District (VOID)
north of Farmers Ditch. It is our understanding that WID passed a resolution at their 3/12/2019 Board meeting
to allow the acre transfer. This will allow complete coverage of the half pivot area and make water management
easier. There are "101 irrigable acres north of Farmers Ditch. Certificate 7049 allows for irrigation of 109
acres. Consequently 8 acres may be lost due to non-use.

2. Divert Certificate 7049 only when natural flows are available above Bully Creek Reservoir.

3. Add the VOID 196 Ditch pump as an additional point of diversion for Certificate 7049, and utilize the Bully Creek
pump or the VOID 196 Ditch pump for natural flow delivery.

4. When natural flows are available above Bully Creek Reservoir and the 196 Ditch pump is used, VOID will count
Amaral delivery through the 196 Ditch as natural flow water under Certificate 7049, not VOID storage
water. When Bully Creek natural flows are exhausted, VOID will count Amaral delivery through the 196 Ditch as
VOID storage water.

5. To implement the above conditions as stipulated in accordance with OWRD policy, designate all the authorized
acres under Certificate 7049 as primary acres.

6. Another option that would be ideal would be for VOID to allow delivery of Greg's storage water through Bully
Creek via the Bully Creek pump. When natural flows are available above Bully Creek Reservoir, use of the Bully
Creek pump would be attributed to Certificate 7049. When Bully Creek flows are exhausted, use of the Bully
Creek pump would be attributed to VOID storage water that would be released past the 196 diversion point to
satisfy the Bully Creek pump.

Concerns and/or Department implications regarding the above transfer amendments and conditions can be discussed at
the meeting. Patricia is welcome to participate by telephone. Please let me know your available times
within the nexttwo weeks. Tom offered the WID office in Vale as a possible meeting location. Ron, please let me know
if you recommend Ty King (VOID Manager) attend the meeting also.

4



Thank you.

Lori Graves I Water Rights Specialist
SPF Water Engineering, LLC
300 E Mallard Drive, Suite 350 I Boise, ID _83706
p. 208.383.4140 I f. 208.383.4156 I d. 208.489.2148
e.lgraves@sofwater.com I w. www.spfwater.com
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Vale Oregon Irrigation District Email Consent



From:
To:
Cc:
Subject:
Date:
Attachments:

LoriGraves
ValeOregon Irrigation DQi5rig
Terry Scanlan; Greg Amaral
RE: Req fr adjustment to PD on GregAmaral T-11669
Tuesday, Deember 7, 2021 8:52:00 AM
image21.ng

Thanks Ty and Jesse.
Yes, to refresh your memory, below are the conditions Vale agreed to back in March of 2019...

1. Transfer Certificate 7049 acres out of WID south of Farmers Ditch, into VOID north of Farmers
Ditch. It is our understanding that WID passed a resolution at their 3/12/2019 Board meeting
to allow the acre transfer. This will allow complete coverage of the half pivot area and make
water management easier. There are 101 irrigable acres north of Farmers Ditch. Certificate
7049 allows for irrigation of 109 acres. Consequently +or -8 acres will remain in WID.

2. Allow use of Bully Creek pump for diversion of both natural flow water under Certificate 7049
and VOID storage water subject to the following:

• VOID will discharge Greg Amaral's storage water and/or natural flow
water from the 196 Lateral to Bully Creek for diversion from the Bully Creek
pump.
• The Amaral farm manager must orderALL water from VOID. When
natural flows are available, VOID will attribute water use towards Certificate
7049. When natural flows are not available, VOID will attribute water use
towards storage water.
• An acceptable flow meter must be installed on the Bully Creek pump.
• Certificate 7049 must be made supplemental to VOID storage water.

From: Vale Oregon Irrigation District <void@fmtc.com>
Sent: Monday, December 6, 2021 11:47 AM
To: Lori Graves <LGraves@spfwater.com>
Subject: Re: Req for adjustment to PD on Greg Amaral T-11669

Vale is good with this as long as he does not call for the stream flow rights from
Bullycreek, it would be water allotment use only.

Thanks...jh

From: "Lori Graves" <LGraves@sp[water.com>
To: "Vale Oregon Irrigation District" <yoid@fmtccom>
Cc: "Greg Amaral" <amaralranch@gmail.com>, "Terry Scanlan"
<TScanlan@spfwatercom>, "MCCARTY" <Patricia.E.Mccarty@oregon.gov>
Sent: Monday, December 6, 2021 10:45:22 AM
Subject: RE: Req for adjustment to PD on Greg Amaral T-11669

You bet Jesse and Ty,
The pink area in the clip below shows the 101-acre area the WID resolution will allow Greg to cover
withhis Bully CreekWaterright 7049. The blue hatched area is the 53.2 acres the current stipulative



"Vale Oregon Irrigation District" <void@imtccom>
Cc: "Greg Amaral" <amaralranch@gmail com>, "Terry Scanlan"
<[Scanlan@spfater.com>, "MCCARTY" <PatriciaE.Mccarty@oregon,gov>,
"HOSHAW" <Jered.L_Hoshaw@oregon.gov>, bartlhorses@gmail com
Sent: Monday, November 29, 2021 8:54:42 AM
Subject: RE: Req for adjustment to PD on Greg Amaral T-11669

Checking in X 2 ...

From: Lori Graves
Sent: Tuesday, November 2, 2021 9:41 AM
To: 'nrorick@nlr-water.com' <nrorick@nlr-water.com>; 'Randy Kinney - Warmsprings Irrigation Dist.
rkinney@widh2o.com)' <rkinney@widh2ocom>; 'Jessi Hansen' <yoid@fmtc.com>
Cc: Greg Amaral <amaralranch@gmailcom>; Terry Scanlan <[Scanlan@spfwater.com>; 'MCCARTY
Patricia E * WRD" <Patricia.E-Mccarty@oregon.gov>; 'HOSHAW Jered L' WRD'
<Jered. L.Hoshaw@oregon.gov>; 'bartlhorses@gmail.com" <bartlhorses@gmail.com>
Subject: RE: Req for adjustment to PD on Greg Amaral T-11669

Just checking in. Haven't heard from anybody regarding highlighted text below.

From: Lori Graves
Sent: Wednesday, October 6, 2021 6.32 PM
To: nrorick@nlr-water com; "Randy Kinney- Warmsprlngs Irrigation Dist. (rkinney@widh2o.com)'
<rkinney@widh2o.com>; Jessi Hansen <void@fmtc.com>
Cc: Greg Amaral <amaralranch@gmail.com>; Terry Scanlan <JScanlan@spfwater.com>; 'MCCARTY
Patricia E ' WRD' <Patricia.E.Mccarty@oregon,gov>; HOSHAW Jered L' WRD
<Jered.L.Hoshaw@oregon.gov>; bartihorses@gmaif.com
Subject: FW: Req for adjustment to PD on Greg Amaral T-11669

Hi Nancy, Randy, Ty and Jesse,
From the options presented in Patricia's email below, Greg's preference is to file an AMENDED
transfer application to allow a total of 101 water right acres be transferred above the Farmers Ditch
per the WID Resolution, rather than 53.2 as currently proposed. This will require (1) the Department
withdrawing the preliminary determination, (2) Greg submitting an amended transfer application to
include the additional resolution acres along with more processing fees. As a result, the amended
application will be subject to another review process, which includes re-advertising. Patricia
confirmed this option would be the quickest to get the acres included and the current agreed upon
conditions between WID, VOID and Greg would be preserved. The current case manger is v.ery
familiar with the transfer issues, thereby processing the amendment would be somewhat expedited
since a new application would probably be assigned to a different case manager who is not familiar
with the transfer history.

Before moving forward with the amendment option, we just want to make sure everyone is on
board and that we can be assured the amendment will not be protested by WID andJor '1e>ID during
re-advertising. Please let me know if there are any concerns with tfils chosen approach. Thank you.



agreement describes. As you recall, originally WID would not allow Greg to change the water right
acres that were in their service area south of the Ditch. Based on a resolution they passed
3/12/2019, we wish to amend the transfer application to describe the 101-acre area.

From: Vale Oregon Irrigation District <void@fmtc.com>
Sent: Monday, December 6, 2021 10.05 AM
To: Lori Graves <1Graves@sfwater.com>
Subject: Re: Req for adjustment to PD on Greg Amaral T-11669

RECEIE

4PI 2 % 2/

Good Morning Lori­

The District would like to see a map indicating the acreage Amaral would like to
include in the amendment.

Thanks...jh

From: "Lori Graves" o:::LGraves@spfwater.com>
To: "nrorick" <nrorick@nlr-water.com>, "Randy Kinney" <rkinney@widh20,com>,



RECEIVE
1 2 2023

---------- Forwarded message---
From: MCCARTY PatriciaEWRD <PatriciaE.Mccart@oregon.gov>
Date: Wed, Sep 29, 2021, 6:38 PM
Subject: req for adjustment to PD on Greg Amaral T-11669
To: Jessi Hansen <void@fmtc.com>, Greg Amaral <amaralranch@gmail.com>,
bartlhorses@gmail.com <bartlhorses@gmail.com>, Terry Scanlan <JScanlan@sofwater,com>,
nrorick@nlr-water.com <nrorick@nlr-water.com>, DAVIS Arla L' WRD <Arla,L Pavjs@oregon.gov>,
HOSHAW Jered L * WRD <Jered.l.Hoshaw@oregon.gov>, Lori Graves <LGraves@spfwater.com>,
rkinney@widh2o.com <rkinney@widh2o.com>
Cc: MCCARTY Patricia E ' WRD <Patricia. E.Mccarty@oregon,gov>

Hello everyone,
Lori sent a message on Sept 2 requesting the following:

Can we submit an 2amendment transfer map and table based on the WID resolution
passed 3/12/2019 allowing Greg to transfer a total of 101 acres north of the Farmers Ditch
(see email chain below). Currently, the settlement agreement and draft approval reflect
53.2 acres. Fortunately, Nancy Rorick notified me yesterday regarding the Order not
reflecting WID's resolution, which she believes can be accommodated under Transfer T­
11669

We looked at the request and file and concluded that we cannot do this type of thing at this stage.
The application was filed on September 6, 2013 and the Preliminary Determination (PD) was issued
on February 21, 2018. There are a lot of process requirements that occur between the application
and the preliminary determination. A change between the PD and the final order of this magnitude
without the accompanying processes, is beyond WRD's authority.

However, there are a few options. First, Mr. Amaral can withdraw the application and file a new
application covering all the acres. Second, WRD can withdraw the preliminary determination, and
Mr. Amaral can amend the application, pay the additional processing and other fees, and WRD can
put the amended application through the whole process again. Third, a settlement agreement and
final order can be issued on the existing application. If Mr. Amaral wishes, he can file another
application for the other acres when he is ready. There may not be much time or money savings for
Mr. Amaral, but much of the discussion and agreement between you all would be preserved with
any of the options.

When you have a chance, please let me know how you would like to proceed.

Sincerely,
Patricia McCarty
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From:
To:
Cc:

Subject:
Date:

I.on Graves

4PR 22 2)22

09RD0
Nancy Rorick
Randy Kinney· y/arms2rings IrrigaticgnDist (rkinnev@vwidh2o.cm); Jessi bianse; GregAmaral: TerryScanlan;
MCCARTYPatria'RD; HOSHAW JeradL' RD;bar'horses@gmnail.con
RE: Req for adjustment to PD on GregAmaral T-11669
Monday, January 3, 2022 9:57.00 AM

Fantastic Nancy. Thanks for getting back to me. Happy New Year.

From: Nancy Rorick <nrorick@nlr-water.com>
Sent: Monday, January 3, 2022 9:54 AM
To: Lori Graves <LGraves@spfwater.com>
Cc: Randy Kinney- Warmsprings Irrigation Dist. (rkinney@widh2o.com) <rkinney@widh2o.com>;
Jessi Hansen <void@fmtc.com>; Greg Amaral <amaralranch@gmail.com>; Terry Scanlan
<TScanlan@spfwater.com>; MCCARTY Patricia E ' WRD <Patricia.E.Mccarty@oregon.gov>; HOSHAW
Jered L' WRD <Jered.L.Hoshaw@oregon.gov>; bartlhorses@gmail.com
Subject: Re: Req for adjustment to PD on Greg Amaral T-11669

Dear Lori,

Randy said that it is highly unlikely that WID would have any objections to a new
preliminary determination as long as no changes were made to the agreed upon transfer conditions.

Nancy

On Mon, Nov 29, 2021 at 7:54 AM Lori Graves <LGraves@sofwater com> wrote:

Checking in X 2...

From: Lori Graves
Sent: Tuesday, November 2, 2021 9:41 AM
To: 'nrorick@nlr-water.com' <nrorick@nlr-water.com>; 'Randy Kinney- Warmsprings Irrigation
Dist. (rkinney@widh2o.com)' <rkiooey@widh2o.com>; 'Jessi Hansen' <yoid@fmtc.com>
Cc: GregAmaral <amaralranch@gmailcom>; Terry Scanlan <TScanfan@spfwater.com>;
'MCCARTY Patricia E * WRD' <Patricia.E.Mccarty@oregon.gov>; 'HOSHAW Jered L" \11/RD'
< lered.L.Hoshaw@oregon gov>; 'bartlhorses@gmail.mm' <bartlhorses@gmaH.mm>
Subject: RE: Req for adjustment to PD on Greg Amaral T-11669

Just checking in. Haven't heard from anybody regarding highlighted text below.

From: Lori Graves
Sent: Wednesday, October 6, 2021 6:32 PM
To: nrorick@nlr-water.com: 'Randy Kinney - Warmsprings Irrigation Dist. (rkinney@widh2o.com)'
<rkinney@widh2o.com>; Jessi Hansen <void@fmtc.com>
Cc: Greg Amaral <amaralranch@gmailcom>; Terry Scanlan <[Scanlan@sp[water,com>;
'MCCARTY Patricia E ' WRD' <Patricia.EMccarty@oregon,gov>; HOSHAWJered L' WRD



<lered!Hoshaw@oregon.gov>; bart/horses@gmailcom
Subject: FW: Req for adjustment to PD on Greg Amaral T-11669

Hi Nancy, Randy, Ty and Jesse,
From the options presented in Patricia's email below, Greg's preference is to file an AMENDED
transfer application to allow a total of 101 water right acres be transferred above the Farmers

Ditch per the WID Resolution, rather than 53.2 as currently proposed. This will require (1) the
Department withdrawing the preliminary determination, (2) Greg submitting an amended transfer
application to include the addit ional resolution acres along with more processing fees. As a result,
the amended application will be subject to another review process, which includes re-advertising.
Patricia confirmed this option would be the quickest to get the acres included and the current
agreed upon conditions between WID, VOID and Greg would be preserved. The current case
manger is very familiar with the transfer issues, thereby processing the amendment would be
somewhat expedited since a new application would probably be as-signed to a different case
manager who is not familiar with the transfer history.

Before moving forward with the amendment option, we just want to make sure everyone is on
board and that we can be assured the amendment will not be protested by WID and/or VOID
during re-advertising. Please let me know if there are any concerns with this chosen approach.
Thank you.

----------Forwarded message--------
From: MCCARTY Patricia E ' WRD <Patricia.E.Mccarty@oregon.gov>
Date: Wed, Sep 29, 2021, 6:38 PM
Subject: req for adjustment to PD on Greg Amaral T-11669
To: Jessi Hansen <yoid@fmtc.com>, Greg Amaral <amaralranch@gmail.com>,
bartlhorses@gmajl.com <bartlhorses@gmail com>, Terry Scanlan <TScanlan@spfwater.com>,
nrorick@nlr-water.com <nrorick@nlr-water.com>, DAVIS Arla L' WRD
<Arla.L.Davis@Oregon.gov>, HOSHAW Jered L ' WRD <Iered.L.Hoshaw@oregon,gov>, Lori Graves
<1Graves@so[water.com>, rkinney@widh2o.com <rkinney@widh2o,com>
Cc: MCCARTY Patricia E ' WRD <Patricia.E.Mccarty@oregon,gov>

Hello everyone,
Lori sent a message on Sept 2 requesting the following:

Can we submit an 2nd amendment transfer map and table based on the WID resolution
passed 3/12/2019 allowing Greg to transfer a total of 1O1 acres north of the Farmers
Ditch (see email chain below). Currently, the settlement agreement and draft approval
reflect 53.2 acres. Fortunately, Nancy Rorick notified me yesterday regarding the Order
not reflecting WID's resolution, which she believes can be accommodated under Transfer
T-11669

We looked at the request and file and concluded that we cannot do this type of thing at this stage.
The application was filed on September 6, 2013 and the Preliminary Determination (PD) was
issued on February 21, 2018. There are a lot of process requirement s that occur between the



application and the preliminary determination. A change between the PD and the final order of
this magnitude without the accompanying processes, is beyond WRD's authority.

However, there are a few options. First, Mr. Amaral can withdraw the application and file a new
application covering all the acres. Second, WRD can withdraw the preliminary determination, and
Mr. Amaral can amend the application, pay the additional processing and other fees, and WRD
can put the amended application through the whole process again. Third, a settlement agreement
and final order can be issued on the existing application. If Mr. Amaral wishes, he can file another
application for the other acres when he is ready. There may not be much time or money savings
for Mr. Amaral, but much of the discussion and agreement between you all would be preserved

I with any of the options.

When you have a chance, please let me know how you would like to proceed.

Sincerely,
PatriciaMcCaru

Nancy Rorick, RG, CWRE
645 L Loop
Baker City, OR 97814
541-519-3644

Elkhorn Custom Maps
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Application forWater Right

Transfer
Evidence of Use Affidavit

OREGONa
WATER RESOURCES
DEPARTMENT

Oregon WaterResources Department
725SummerStreet NE, Suite A
Salem,Oregon 97301-1266
(503)986-0900
www.wrd.state.or.us

Pleaseprint legibly ortype. Be asspecificas possible. Attach additional pages ifyou need more spacing.
Supportingdocumentation mustbeattached. p2rpy

i ·.) .
State of Oregon

ss
County of MALHEUR)

I, GREG_AMARAL, in my capacity as ONER,

mailing address 60SPort_LAN,_Mor,_VA_24121

telephone number (707)373-8000, being first duly sworn depose and say:

1. My knowledge of the exercise or status of the water right is based on (check one):

[] Personal observation [] Professional expertise

2. I attest that:

[] waterwas used during the previous five years on the entire place of use for
Certificate#__; OR

[8'.l My knowledge is specific to the use of water at the following locations within the last five years:
no ·a

Gov'tLot AcresCertificate # Township Range Mer Sec X
orDLC (ifapplicable)

7049 19 s 44 E 4 NE NW 3 21

7049 19 s 44 E 4 NW NW 4 40

7049 19 s 44 E 4 SW NW 40

OR

D Confirming Certificate#has been issuedwithin the past five years; OR

D Part or all of the water right was leased instream at some time within the last five years. The
instream lease number is: (Note: If the entire right proposed for
transferwas not leased, additional evidence of use is needed for the portion not leased instream.); OR

] me water right is not subject to forfeiture and documentation that a presumption of forfeiture for non-use
would be rebutted under 0RS 540.610(2) is attached.

[] water has been used at the actual current point of diversion or appropriation for more than
10 years for Certificate #__(For Historic POD/POA Transfers)

(continues on reverse side)

Revised 7/1/2021 Evidence of UseAffidavit- Page 1 of2 TACS



3. The water right was used for: (e.g., crops, pasture, etc.): CROPS

; 4. 1understand thatif l do not attachone or more of the documents shown in the table below to support the±be
statements, my application will be consider

;._...,.,,,,..~_ s .. a~.~----

- - - - - - --- ­ .

SupportingDocuments Examples
- - -

LJ Copy of a water right certificate that has been Copy ofconfirmingwater right certificate that shows issue date
issued within the last five years. (not a remaining
right certificate)
U Copies of receipts from sales of irrigated crops • Power usage records for pumps associated with Irrigation
or for expenditures related to use ofwater use

• Fertilizer orseed bills related to irrigated crops

• Farmers Co-op sales receipt

LJ Records such as FSA crop reports, irrigation • District assessment records forwater delivered
district records, NRCS farm management plan,or
records ofotherwater suppliers • Crop reports submitted under a federal loan agreement

• Beneficial use reports fromdistrict

• IRS FarmUsage Deduction Report

• Agricultural Stabilization Plan

• CREP Report

] Aerial photos containing sufficient detail to Multiple photos can besubmitted to resolve different areas of
establish location and date of photograph a water right.

If the photograph does not print with a "date stamp" or
without the source being identified, the date of the photograph
and source should be added. ,

Sources foraerial photos: l
OSU-www.oregonexplorer.info/imagery I
OWRD- www.wrd.state.or.us II
Google Earth -earth.google.com

,,
TerraServer-www.terraserver.com

U Approved Lease establishing beneficial use Copy of instream lease or lease number
within the lasts years - - ~ ~

Revised 7/1/2021 Evidence of Use Affidavit-Page 2 of2 TACS
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Land Use
Information Form 01

NOTE TO APPLICANTS

Oregon WaterResources Department
725SummerStreet NE, SuiteA
Salem, Oregon 97301-1266
(503) 986-0900
www.oregon.gov/OWRD

RECEIVE

In order for your application to be processed by the Water Resources Department (WRD), this Land Use
Information Form must be completed by a local government planning official in the jurisdiction(s) where
your water right will be used and developed. The planning official may choose to complete the form
while you wait, or return the receipt stub to you. Applications received by WRD without the land Use
Form or the receipt stub will be returned to you. Please be aware that your application will not be
approved without land use approval.

This form is NOT required if:

1) Water is to be diverted, conveyed, and/or used only on federal lands; OR

2) The application is for a water right transfer, allocation ofconserved water, exchange, permit amendment, or ground
water registration modification, and all ofthe following apply:
a) The existing and proposed water use is located entirelywithin lands zoned for exclusive farm-use or within an

irrigation district;
b) The application involves a change in place ofuse only;
c) The change does not involve the placement or modification ofstructures, including butnot limited to water

diversion, impoundment, distribution facilities, water wells and well houses; and
d) The application involves irrigation water uses only.

NOTE TO LOCAL GOVERNMENTS
The person presenting the attached land Use Information Form is applying for or modifying a water
right. The Water Resources Department (WRD) requires its applicants to obtain land-use information to
be sure the water rights do not result in land uses that are incompatible with your comprehensive plan.
Please complete the form or detach the receipt stub and return it to the applicant for inclusion in their
water right application. You will receive notice once the applicant formally submits his or her request to
the WRD. The notice will give more information about WRD's water rights process and provide
additional comment opportunities. You will have 30 days from the date of the notice to complete the
land-use form and return it to the WRD. If no land-use information is received from you within that
30-day period, the WRD may presume the land use associated with the proposed water right is
compatible with your comprehensive plan. Your attention to this request for information is greatly
appreciated by the Water Resources Department. If you have any questions concerning this form,
please contact the WRD's Customer Service Group at 503-986-0801.

Revised 2/8/2010 Land Use Information Form - Page 1 of 4 WR/FS



Land Use
Information Form

Applicant(s): Vale Ranches LLC. c/o Greg Amaral

Mailing Address: 60 S Pointe Lane

Oregon Water Resources Department
725 SummerStreet NE, Suite A

]
Salem, Oregon 97301-1266
(503) 986-0900
www.oregon.gov/OWRD---0

City: Moneta State: VA Zip code: 94121 Daytime Phone: 707-373-8000

A. Land and Location

Please include the following information for all tax lots wherewaterwill be diverted (taken from its source), conveyed (transported),
and/or used or developed. Applicants formunicipal use, or irrigation uses within irrigation districts may substitute existing and
proposed service-area boundaries for the tax-lot information requested below.
Township Range Section % Tax Lot # Plan Designation (e.g., Water to be: Proposed Land

Rural Residential/RR-5) Use:

19S 44E 4 NW 3700 Rural Irrigation E] owered D]coveved ]used Irrigation

19S 44E 5 NE 3700 Rural Irrigation Dowered [corveved EC used Irrigation

[lowered [conveyed DJ used-- -- -- -- -- -- --
Dowered 0 Conveyed DJ used-- -- -- -- -- -- --

List all counties and cities wherewater is proposed to be diverted, conveyed, and/or used or developed:

I Malheur
B. Description of Proposed Use

Typeof application to be filed with the Water Resources Department:
0 Permit to Use orStoreWater ~WaterRight Transfer
0 Limited Water Use License []Alocation ofConserved Water

0 Permit Amendment or Ground Water Registration Modification
[]Exchanee ofWater

Source ofwater: []Reservoir/Pond 0 Ground Water (81 SurfaceWater {name) Bully Creek

Estimated quantity of water needed: 5.05 1:8] cubic feet per second 0 gallons per minute [acre-feet

Intended useofwater: {8} 1rrigation
[]Munieial

Briefly describe:

[]commercial
0 Quasi-Municipal

D Industrial
[]wsream

0 Domestic for household(s)

[loner

Applicant wishes to amend T-11669 to move additional acres authorized for irrigation below Farmers Ditch

to lands above Farmers Ditch. This will allow full pivot coverage of 101 acres rather than partial pivot

coverage of53.1 acres currently approved. This amended transfer application is being filed under the

guidence of Oregon Department ofWater Resources.

----------------------~
Note to applicant: If the Land Use Information Form cannot be completed while you wait, please have a local government
representativesign the receipt at the bottom ofthe next page and include it with the application flied with theWater Resources
Department.

Revised 2/8/2010 Land Use Information Form - Page 2 ot4 WR/FS



Revised 2/8/2010

See bottomof Page 3.➔

Land Use Information Form•Page 3f4
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RECEIVE-

For Local Government Use Only
Ow2r°

The following sect ion must be completed by a planning official from each county and city listed unless the project will be located
entirelywithin the city limits. In that case, only the city planning agency must complete this form. This deals only with the local
land-use plan. Do not include approval for act ivities such as building or grading permits.

Please check the appropriate box below and provide the requested information

and uses to be served by the proposed water uses (including proposed construct ion) are allowed outright or are not regulated
by your comprehensive plan. Cite applicable ordinance section(s): CC ~ _8 A - ;;... (A) f I)

0 Land uses to be served by the proposed water uses (including proposed construct ion) involve discretionary land-use approvals
as listed in the table below. (Please attach documentation of applicable land-use approvals which have already been obtained.
Record ofAct ion/land-use decision and accompanying findings are sufficient.) If approvals have been obtained but all appeal
periods have not ended, check "Being pursued."

Typeof Land-Use ApprovalNeeded Cite MostSignificant. Applicable Plan Policies & Land-Use Approval:(e.g., plan amendments, rezones, conditional-use
permits, etc.)

Ordinance Section References

[]obtained 0 Beini:Pursued
0 Denied D Not Being Pursued

O0btafned 0 Belna Pursued
D Denes 0 Not BeingPursued

0 0bt31ned 0 Being Pursued
0 Denied 0 NolBeinePursued

D] obtained 0 Being Pursued
ODenlttd 0 Not Beine Pursued

0 Obt3fncd D Being Pursued
0 Denied []wotelng Pursued

Local governments are Invited to express special land-use concerns or make recommendations to the Water Resources Department
regarding this proposed use ofwater below, or on a separate sheet.

Name: STA1AA Re6ESS Title:_PANJN9 IN96 MAAG

s;gnatu,ec ~ Phone, 541--'!1~-5185 Date, 'f: (,o_/:J.Q0,11.
Government Entity: MALHEUR CQgTy P_AN NIJG ± ONIN

Note to local government representative: Please complete this form or sign the receipt below and return it to the applicant. Jf you
sign the receipt, you will have 30 days from the Water Resources Department's notice date to return the completed Land Use
Information Form or WRD may presume the land use associated with the proposed use of water is compatible with local
comprehensive plans.

Receipt for Request for Land Use Information

Applicant name: UAL_ AN9CH€Ss_ Lg

R8evised 2/8/2010 land Use Information Form. Page 4 of4 WR/FS
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RECEIVED

HDR [ SPF

I
SEE

OWRD

T.1JS.R.
1730' E of NW
comer of Sec 4

O54i
4900 [5200
70.86 AC [6.25AC

0::
s1oo
55.374C
DRAI

w
CL
0
J:

660 1,320
---===::::iFeet
0

Certificate 7049 - Transfer 11669
Pro osed Amendment

4800
72.67AC

88a1711
1154.69

4701
Map Preparer's Statement:
This map is not intended to
provide legal dimensions or
locations of property
ownership lines.

7049 allowed 65 acres above
Farmers Ditch (VOID area) &
44 acres below Farmers Ditch
(WID area), all located in Tax
Lot 3700 owned by applicant

4,000 Feet3,000

,52s
«%%5fe

EXPIRES: tp-"3c.- .-~~3

2,000

Legend
@ Proposed Point of Diversion

[SJ Amended Transfer Place of Use (101 acres)

~ Cert 7049 Original Place of Use (109 acres)
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(b) A copy of any water right conveyance agreement(s) for the land to which the water right is appurtenant; and
(c) If the landowner identified in the report of ownership information is not the applicant, documentation to
demonstrate that the applicant is authorized to pursue the transfer, which shall include:

(A) A notarized statement by the landowner(s) identified in the report of ownership information consenting to the
transfer;
(B) If the interest in the water right has been conveyed, a notarized statement consenting to the transfer from the
person or authorized representative(s) of the entity to whom the interest in the water right has been conveyed
identified in a water right conveyance agreement; or
(C} Other documentation demonstrating that the applicant is authorized to pursue the transfer.

(6) The report of ownership information required under subsection (5)(a) of this rule must:
(a) Be prepared no earlier than three months prior to the date of the draft preliminary determination showing current
ownership; or
{b) If the interest in the water right has been conveyed be prepared within three months of the date the water right
conveyance agreement was recorded or show ownership for the appurtenant land at the time the water right
conveyance agreement was recorded.

Arla L. Davis
Water Rights Transfer Specialist
Transfer and Conservation Section
725 Summer St. NE, Suite A I Salem, OR 97301 I Phone: 503-979-3129

p.mmREGO
WATER
RESOURCES
DEPARTMENT

Integrity I Service I Technical Excellence I Teamwork I Forward-Looking

From: Graves, Lori <Lori.Graves@hdrinc.com>
Sent: Monday, February 7, 2022 2:45 PM
To: DAVIS Arla L * WRD <Arla.L.DAVIS@water.oregon.gov>; Graves, Lori <LGraves@spfwater.com>; MCCARTY Patricia E
WRD <Patricia.E.MCCARTY@water.oregon.gov>

Cc: Scanlan, Terry <TScanlan@spfwater.com>; Greg Amaral <amaralranch@gmail.com>
Subject: RE: Greg Amaral T-11669

Just checking in Arla.

Lori Graves, Sr. Water Rights Specialist
D 208.872.9519 M 208.850.4601

hdrinc.com/fol low-us

From: DAVIS Arla LWRD <Arla.L.DAVIS@water.oregon.gov>
Sent: Thursday, December 16, 202112:29 PM
To: Lori Graves <lGraves@spfwater.com>; MCCARTY Patricia E WRD <Patricia.E.MCCARTY@water.oregon.gov>
Cc: Terry Scanlan <TScanlan@spfwater.com>; Greg Amaral <amaralranch@gmail.com>
Subject: RE: Greg Amaral T-11669

Good Morning Lori,

3



Thank you so much for your email. I am going to review the file to make sure I give you an accurate answer regarding
Transfer 11669. If you have any other questions, please let me know. Have a great weekend!

Arla L. Davis
Water Rights Transfer Specialist
Transfer and Conservation Section
725 Summer St. NE, Suite A I Salem, OR 97301 I Phone: 503-979-3129

r OREGON
WATER
RESOURCES
DEPARTMENT

Integrity I Service I Technical Excellence I Teamwork I Forward-Looking

From: Lori Graves <LGraves@spfwater.com>
Sent: Wednesday, December 15, 2021 2:55 PM
To: MCCARTY Patricia E WRD <Patricia.E.MCCARTY@water.oregon.gov>; DAVIS Arla L * WRD
<Arla.L.DAVIS@water.oregon.gov>
Cc: Terry Scanlan <TScanlan@spfwater.com>; Greg Amaral <amaralranch@gmail.com>
Subject: FW: Greg Amaral T-11669

Hi Patricia and Arla,

Although the attached Preliminary Determination will now be withdrawn since Greg has chosen to pursue Patricia's
option 2 highlighted below, we would like to point out a discrepancy of the order that we would like corrected before it
is carried over to the future preliminary order for the transfer amendment.

Item 10 on page 2 of the attached Preliminary Order states:

Limit/Duty: lhe amount ofwater used for irrigation, together with the amount secured
under any other right existing for the same lands. is limited to a diversion of
L.5acre feet per acre in any 30 day period prior to lune 1", 1.0 acre foot per
acre in any 30 day period after June I'.ofeach year or 3.0 acre feet per
acre during any season. diverted nl a rate not 10 exceed ONE-TWl:1\TIETI I
orom: cubic foot per second per acn:.

The language "together with the amount secured under any other right existing for the same lands" should not be
included. The following taken from an email from Nancy Rorick dated 2/22/2019 explains why:

....

The duty of a water right is the volume of water that can be use during the irrigation season expressed in acre­
feet per acre. The excerpts below are the duties of Mr. Amaral's water rights. Certificate 74080 and permit
529882 are the primary water rights and they have a duty of 4.5 acre-feet per acre. The water-right duties are
not cumulative but are limited to the 4.5 acre-feet per acre. Under these water rights, Mr. Amaral has the right
to 4.5-acre feet per acre in any combination, but not to exceed a total of 4.5-acre feet, of which only 3 aee:re-feet
is available from certificate 7049.

Certificate 74080 (VOID primary irrigati0n right)

The amount of water used for irrigation or supplemental irrigation,
together with the amount secured under any other right existing for the
same lands. is limited to a diversion of 4.5 ACRE-FEET PER ACRE, or the
equivalent for each acre irrigated during the irrigation season of each
year.

I
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Schwabe
WILLIAMSON &WYATT

April 12, 2018

BHAND DELIVERY

Patricia McCarty
Protest Coordinator
Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem OR 97301-1271

Shonee D. Langford
T: 503-540-4261
slangford@schwabe.com

RE: Protest ofPreliminary Determination Proposing Approval ofT-11669

Dear Patricia:

Enclosed for filing on behalf ofWarmsprings Irrigation District is a Protest of the Oregon Water
Resources Department's Preliminary Determination proposing approval of Transfer Application
T-11669. Also enclosed is a check in the amount of$810.00 to cover the protest fee.

We would welcome an opportunity to meetwith the Department and Mr. Amaral to explore
opportunities for an informal resolution of this matter.

Best regards,

cc: Warmsprings Irrigation District (w/encl.) (6/encl.)
Greg Amaral (w/encl.) (/encl.)
Vale Oregon IrrigationDistrict (w/encl.) (/encl.)

RECEIVED
APR 122013

OWRDPD\M16631\221945\$DL\22767897.1

=5-0Oar?
Shonee D. Langford

SDL:kdo
Enclosure

530 Center Street, NE I Suite 730 I Salem, OR I 97301 I M 503-540-4262 I F 503-796-2900 I schwabe.com I



BEFORETHE OREGONWATERRESOURCES DEPARTMENT

In the Matter of Transfer Application T­
11669 in the name of Greg Amaral

PROTEST OF PRELIMINARY
DETERMINATION PROPOSING
APPROVAL OF A CHANGE IN POINT OF
DIVERSION AND PLACE OF USE

Introduction

This protest is filed on behalf of Warmsprings Irrigation District ("Protestant") pursuant
to OAR 690-002-0030, OAR 690-380-4030 and ORS 540.520.

On September 6, 2013, Greg Amaral ("Applicant") filed an application to change the
point of diversion and place of use of a portion of Certificate 7049 ("Application T-11669"). A
portion of Certificate 7049 is located north of Farmers Ditch within the Vale Oregon Irrigation
District ("VOID"). The remaining portion of Certificate 7049 is located south of Farmers Ditch
within the Warmsprings Irrigation District (WID"). On February 21, 2018, the Oregon Water
Resources Department ("OWRD" or "Department") issued a Preliminary Determination
proposing to approve the proposed transfer. For reasons described below, the proposed transfer
would result in injury to other water users, including users within WID.

Background

Applicant currently receives water under Certificate 7049 through the VOID 196 canal.
The authorized Harris Ditch point of diversion was abandoned long ago in favor of the canal.
The VOID 196 canal delivers water to Applicant from Bully Creek and Bully Creek Reservoir.
Water stored in Bully Creek Reservoir originates from Bully Creek and the Malheur River. The
sole authorized source for the 65 acres proposed to be transferred under Certificate 7049 is live
flow from Bully Creek. Applicant's ability to exercise Certificate 7049 bas been limited, in part,
by the fact that VOID must deliver water to Applicant's point of delivery at the end of the canal.
The lands affected by the proposed transfer have additional water rights under VOID certificates
74080 and 74081, as well as Permit S-29882, all ofwhich are exercised through the VOID 196
canal.

The proposed change in point of diversion ("POD) would preclude Applicant from
exercising Certificate 7049 through the VOID 196 canal and would allow (and require) all such
water to be diverted solely from the proposed point of diversion on Bully Creek. [Fhjis-change-
would significantly impact other water users on poly creel., resulting ii injury6hek.ekks#/[[
water rights.

Request for Hearing and Elements of Protest

Protestant hereby requests a contested case bearing. The elements of a protesQ\.t\(9D
by OAR 690-002-0030 and 690-380-4030, are addressed below:

1-- PROTEST OF PRELIMINARY DETERMINATION PROPOSING APPROVAL OF
TRANSFER APPLICATION T-11669 IN THE NAME OF GREG AMARAL
PDX129472\212945\$DL22713859.1

APR 1 2 2018



1. Protestant's Name and Address

Warmsprings Irrigation District
c/o Randy Kinney
District Manager
334 Main St. N.
Vale, OR 97918

2. Name and Address of Other Persons Necessary to, or Having a Direct Interest In,
the Proceeding

Greg Amaral
1606 Amaral Court
Fairfield, CA 94534

Vale Oregon Irrigation District
521 A Street West
Vale, OR 97918

RECEIVED
APR 1 2 2018

OWFD
3. Facts Sufficient to Show the Protestant is Entitled to the Relief or Action Requested;

Reasonably Ascertainable Issues and Arguments

Applicant's proposed transfer, as described in the Preliminary Determination, would
result in injury to other existing waler rights, including rights within Protestant WID's
boundaries. For reasons that follow, Protestant is entitled to the specific relief requested in this
Protest:

A. Protestant's Consent is Required to Proceed with the Proposed Transfer.

Applicant proposes to change the place of use of 65 acres of water rights, some of which
are located within the boundaries of WID. The Malheur Decree map indicates that the entire 65
acres are located on the north side of the Farmers Ditch, within VOID's boundaries. That may
have been the case at the time the map was prepared, but since that time the location of the
Farmers Ditch has changed. As a result, the decree map (which is the "from" map for this
transfer) no longer accurately reflects the division of water right acres to the north (VOID) and
south (WID) of the ditch.

Based on Applicant's "to" map, it appears that only 52 of the 65 acres proposed for
transfer are in fact located north of the Farmers Ditch and within the existing authorized place of
use. The remaining acres must be coming from the south side of the Farmers Ditch. The
proposed changes therefore affect Protestant WID and require its consent.

B. The Proposed Change in POD Would Enlarge Applicant's Water Right and
Injure Other Existing Water Rights.

The proposed change in POD would result in Applicant diverting more water from the
proposed POD on Bully Creek than would be legally available at the original point of diversion.

2- PROTEST OF PRELIMINARY DETERMINATION PROPOSING APPROVAL OF
TRANSFER APPLICATIONT-11669 IN THENAME OF GREG AMARAL
PDXML29472\212945\$DL22713859.1



RECEIVED
APR 1 2 2018

That would be a prohibited enlargement of Certificate 7049. See OAR 690-380-
or0o29@defining enlargemeno. The proposed rasterwould move he Pop neO\/FD
downstream, giving Applicant access to miles of return flows draining back into Bully@#[
below the original POD. This would injure other water right holders who are lawfully entitled to
use those return flows to satisfy other existing water rights. See OAR 690-380-0 I 00(3)(defining
injury). For example, WID has a right to divert all drainage water, seepage water, return flow and
waste water from the Vale Oregon Project. See Certificate 74080 and related contract between
WID and the United States, dated April 30, 1926.

The Preliminary Determination recognizes that Applicant cannot take more water at the
proposed POD than is lawfully available at the original POD (see preliminary determination
page 4, item 5), but it is not adequately conditioned to ensure that Applicant's diversions are
limited to quantities lawfully available at the original POD.

C. The Proposed Change in Place of Use, in Combination with the Proposed
Change in POD, Would Further Enlarge Applicant's Water Right and
Injure Other Existing Water Rights.

Under Applicant's proposal, Certificate 7049 would cover only a portion of a large
irrigation pivot. Protestant is concerned that Applicant would be spreading water diverted from
the proposed POD on Bully Creek over the entire area under the pivot. Not only would this
enlarge Applicant's water right (i.e. increase the acreage irrigated under the right), it would have
the potential to injure downstream water users, particularly during a drought year. OAR 690-
380-01002) & (3).

Protestant has two related concerns:

i. Certificate 7049 Should be Made Supplemental to Other Existing
Rights on the Same Lands.

Protestant is concerned that the Preliminary Determination designates Certificate 7049 as
a primary source for some acres and a supplemental source for other acres within the same
irrigation pivot. See Finding of Fact #12. To avoid unlawful use of water, all 65 acres involved in
the transfer should be made supplemental to other existing rights evidenced by Certificate 74080,
Certificate 74081 and Permit S-29882. This would ensure that Applicant uses the proposed POD
on Bully Creek only when VOTO is not delivering water to the proposed place of use, thus
reducing the potential for injury to other water rights. Protestant requests that appropriate
changes be made to Findings of Fact #12 and 13 to diminish the entire transferred right to
supplemental irrigation.

ii. The Transfer Map Should be Amended to Reflect the Subordination
ofCertificate 7049 to Permit S-29882.

The Preliminary Detennination proposes to make Certificate 7049 subordinate to VOID's
junior priority water rights evidenced by Certificate 74080, Certificate 74081 and Permit S­
29882. Applicant's transfer map should be amended to reflect this detennination.

3 -PROTEST OF PRELIMINARY DETERMINATION PROPOSING APPROVAL OF
TRANSFERAPPLICATION T-11669 IN THE NAMEOF GREG AMARAL
PDX1129472\2129451SDL\22713859.1



RECEIVED
APR 1 2 2018

The Preliminary Determination Should Clarify the Duty That Applies tQWRD
Proposed Place of Use.

The proposed transfer should be conditioned to clarify the duty that applies to the
proposed place of use, taking into account the authorized duty of 3.0 acre-feetper acre under
Certificate 7049 and the 4.5 acre-foot duty specified under other existing water rights on the
same lands. Any order approving the transfer should include a condition stating that either 3.0
acre-feet or 4.5 acre-feet is the maximum combined duty that can be applied to the proposed
place of use from any combination of sources.

E. The Proposed Change in POD Should be a Proposed Additional POD.

The proposed transfer should be for an additional POD instead of a change in POD. The
proposed change in POD would removeApplicant's ability to exercise Certificate 7049 from the
VOID 196 canal. Applicant would then be required to take all water under Certificate 7049
directly from Bully Creek at the proposed POD, resulting in enlargement and injury for reasons
described elsewhere in this Protest.

IfApplicant were to add a POD instead, and keep the existing POD, Applicant could
exercise Certificate 7049 through the VOID 196 canal whenever water is available in the canal
(i.e. when water is available for diversion at VOID's current PODmiles upstream on Bully
Creek). Protestant proposes that the transfer be amended from a change in POD to an additional
POD, and that Applicant be limited to exercising Certificate 7049 through the proposed POD on
Bully Creek only during times when VOID is unable to deliver water to Applicant through the
196 canal. This would reduce the potential for enlargement and injury.

F. Other Provisions of the Preliminary Determination Should be Amended or
Clarified.

Finding of Fact 4 indicates that the "proposed place of use is within Vale and
Warmsprings Irrigation District." The proposed place of use is in fact entirely located within
VOID's boundaries. Protestant requests that the wording be changed as follows: "The proposed
place of use, as described in Finding of Fact 12. is within Vale Oregon InigationDistrict."

Under Determination and Proposed Action #3 (on page 4), Protestant requests that the
first sentence be modified to include the following underlined words: "The new proposed place
of use, as described in Finding of Fact 12, under Certificate 7049 .."

G. Applicant and OWRD Should Clarify Permit S-29882 and Resolve Any
Conflicts Before Approving this Transfer.

The Preliminary Determination proposes to postpone clarification ofPermit S-29882, and
resolution of any related conflicts, until after the proposed transfer is approved. This will only
lead to confusion. Applicant's "to" map appears to confirm the place ofuse of Permit S-29882,
and Finding of Fact#5 makes Certifieate subordinate to Permit S-29882, but at the same time
Finding ofFact #3 indicates that the "place of use and type of use of this permit will be clarified
when the claim of beneficial use is submitted, resolving any conflicts with T-11669." The nature
of the referenced "conflicts" is unclear, as is Applicant's (or VOID's) ability to change the place
4- PROTEST OF PRELIMINARY DETERMINATIONPROPOSING APPROVAL OF
TRANSFERAPPLICATIONT-11669 IN THENAME OF GREG AMARAL
PDX\129472\212945\SDL\227 13859.1
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of use for Permit S-29882. Are the places of use that are shown on Applicant's "to" map for
Permit S-29882 merely provisional? Protestant respectfully requests clarification and resolution
of any conflicts between Permit S-29882 and Transfer T-11669 before the proposed transfer is
approved.

4. Specific Relief or Action Requested

Protestant requests that the proposed transfer be adequately conditioned to remove the
risk of enlargement and injury. The proposed conditions are generally described elsewhere in this
Protest. Protestant would welcome an opportunity to discuss the specific wording of conditions
to address the concerns expressed in this Protest.

5. Citation of Legal Authority or Basis for the Claim or Relief Asserted or Requested

Legal authority known to the Protestant at this time:

ORS 540.510, 540.520 and 540.530 relating to transfer applications.

OAR Chapter 690 Division 380 relating to transfer applications.

OAR Chapter 690 Division 002 relating to protests and contested case hearings.

Specific legal authority cited elsewhere in this protest.

6. Protest Fee

Please see the attached check in the amount of$81 0.00 payable to the Oregon Water
Resources Department.

7. Proof of Service

Protestant served a copy of this protest upon the applicant, Greg Amaral, and upon the
Vale Oregon Irrigation District, by United States Postal Service first class mail. Proof of service
is attached.
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CONCLUSION

The above described facts and legal arguments demonstrate that the Protestant is entitled
to the specific relief requested, including issuance of a final order that is adequately conditioned
to ensure that the proposed transfer will not result in injury to other existing water rights. A
contested case hearing is requested.

DATED: April 12, 2018

SCHWABE WILLIAMSON and WYATT

.2a.%>
530 Center St. NE, Ste 730
Salem, OR 9730 I
Telephone: 503-540-4261
Facsimile: 503-796-2900
E-mail: slangford@schwabe.com

OfAttorneys for Protestant RECEIVED
4PR 1 2 2018

OW/RD
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CERTIFICATE OF SERVICE

I certify that on April 12, 2018. my office hand delivered the original PROTEST OF
PRELIMINARY DETERMINATION PROPOSING APPROVAL OF A CHANGE IN POINT
OF DIVERSION AND PLACE OF USE to the Oregon Water Resources Department at 725
Summer St. NE, Suite A, Salem, Oregon 97301.

I further certify that on the same date I served a true, exact and full copy of the same via
United States Postal Service first class mail, postage prepaid, on the following:

Greg Amaral
1606 Amaral Court
Fairfield, CA 94534

Vale Oregon Irrigation District
521 A Street West
Vale, OR 97918

RECEIVED
APR 1 2 2018

OWRD

SCHWABE WILLIAMSON and WYATT

±c."?D.Laois
530 Center St. NE, Ste 730
Salem, OR 97301
Telephone: 503-540-4261
Facsimile: 503-796-2900
E-mail: slangford@schwabe.com

OfAttorneys for Protestant

7-- PROTEST OF PRELIMINARYDETERMINATION PROPOSING APPROVALOF
TRANSFER APPLICATIONT-11669 IN THE NAMEOF GREG AMARAL
PDX\129-172\212945\SDL\227 I 3859. I
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regon
Kate Brown, Governor

WaterResources Department
725 Summer StNE, SuiteA

Salem, OR 97301
(503) 986-0900

Fax (503) 986-0904

February21_,201s

VIA E-MAIL

GREG AMARAL
1606 AMARALCOURT
FAIRFIELD, CA 94534
amaralranch@aol.com

SUBJECT: Water Right Transfer Application T-11669

Please find enclosed the Preliminary Determination indicating that, based on the information
available, the Department intends to approve application T-11669. This document is an
intermediate step in the approval process; water may not be used legally as proposed in the
transfer application until a Final Order has been issued by the Department. Please read this entire
letter carefully to determine your responsibility for additional action.

A public notice is being published in the Department's weekly publication and in the Argus
Observer newspaper, simultaneously with issuance ofthe Preliminary Determination. The nolice
initiates a period in which any person may file either a protest opposing the decision proposed by
the Department in the Preliminary Determination or a standing statement supporting the
Department's decision. The protest period will end 30 days after the last date of newspaper
publication.

Ifno protest is filed, the Department will issue a Final Order consistent with the Preliminary
Determination. You should receive a copy of the Final Order about 30 days after the close ofthe
protest period.

If a protest is filed, the application may be referred to a contested case proceeding. A contested
case provides an opportunity for the proponents and opponents ofthe decision proposed in the
Preliminary Determination to present information and arguments supporting their position in a
quasi-judicial proceeding.

Please do not hesitate to contact me at 503-986-0890 or Sarah.A.Henderson@oregon.gov if I may
be ofassistance.

Sincerely,

SKK,Adm-
Sarah Henderson
Transfer Specialist
Transfer and Conservation Section

cc: T-11669
Ronald K. Jacobs, District 9 Watermaster(ia e-mail)
Lori Graves, Agent for the applicant (via e-mail)

encs
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BEFORETHEWATER RESOURCESDEPARTMENT
OFTHE

STATE OFOREGON

PRELIMINARYDETERMINATION
PROPOSING APPROVAL OF A
CHANGE IN POINT OF DIVERSION
ANDPLACE OFUSE

1n the Matter ofTransfer Application
T-11669, Malheur County

Authority

Oregon Revised Statutes (ORS) 540.505 t0 540.580 establish the process in which a water right
holder may submit a request to transfer the point ofdiversion, place ofuse, or character ofuse
authorized under an existing water right. Oregon Administrative Rules (OAR) Chapter 690,
Division 380 implement the statutes and provides the Department's procedures and criteria for
evaluating transfer applications.

Applicant
GREG AMARAL
1606 AMARALCOURT
FAIRFIELD, CA 94534
amaralranch@aol.com

Findings ofFact

I. On September 6, 20 13, GREG AMARAL filed an application to change the point of
diversion and lo change the place of use under Certificate 7049. The Department assigned
the application number T-11669.

2. Notice of the application for transfer waspublished on October 8, 2013, pursuant to OAR
690-380-4000. No comments were filed in response to the notice.

3. There is any underlying permit S-29882 within the proposed place ofuse. The place of use
and type ofuse of this permit will be clarified when the claim ofbeneficial use is submitted,
resolving any conflicts with T-11669.

4. The proposed place ofuse is within Vale and Warm Springs Irrigation District boundaries.
Vale Irrigation District requested a condition that the newproposed place of use under C­
7049 (1884 priority date) be subordinate to the priority dates for the district rightsunder C­
74080 (January 11, 1927 priority date) and C-74081 (November 29, 1945 priority date). If
the place of use changes in the future it will retain its original priority status and will be rc­
evaluated ifnecessary. The applicant consented to this condition.

Pursuant to OAR 690-380-4030, any person may file a protest or standing statement within 30 days after the last
date ofpublication ofnotice of this preliminary determination.

T-11669.mjo Page I of5



5. On September I 1, 2017, the agent submitted an e-mail which acknowledged and agreed to
additional conditions making the senior right Certificate 7049 subordinate to the junior
permit S-29882 on the proposed place of use.

6. On September 11, 2017, the department received the affidavit of consent for partial
diminution of a water right.

7. On September 13, 2017, the department received an amended map with the CWRE official
stamp.

8. On September29, 2017. the department received a request to terminate temporary transfer
T-1 I668 once the final order is issued for th.is transfer, T-1 I 669.

9. On September 20, 2017, the Department sent a copyof the draft Preliminary Determination
proposing to approve Transfer Application T-11669 to the applicant. The draft Preliminary
Determination cover letter set forth a deadline of October 20, 20 I 7, for the applicant to
respond. The applicant requested that the Department proceed with issuance of a
Preliminary Determination and provided the necessary information to demonstrate that the
applicant is authorized to pursue the transfer.

The amount ofwater used for irrigation, together with the amount secured
under any other right existing for the same lands, is limited to a diversion of
1.5 acre feet per acre in any 30 day period prior to June 1, 1.0 acre foot per
acre in any 30 day period after June I ,or each year or 3.0 acre feet per
acre during any season, diverted at a rate not to exceed ONE-TWENTIETH
of one cubic foot per second per acre.
BULLY CREEK, tributary to the MALHEUR RIVER

Use:
Priority Date:
Limit/Duty:

Source:

I 0. The portion of the right to be transferred is as follows:

Certificate: 7049 in the name of ELLA WOODRUFF (confirmed byMalheur River
Decree)
IRRIGATION of 65.0 ACRES
1884

Authorized Point of Diversion:
DITCH NAME

HARRIS DITCH

Authorized Place ofUse:
Twp Rng Mer Sec I Q-Q Acres
19 S 44 E WM 4 I NENW 21.0
19S 44 E WM 4 [ NWNW 40.0
19 S 44 E WM 4 } SWNW , 4.0

I Total 65.0

T-11669.mjo Page 2 of5
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11. Transfer Application T-11669 proposes to move the authorized point ofdiversion
approximately 2.5 miles downstream to:

Twp Rng Mer Sec 0-0 GLot Measured Distances

19 S 44 E WM 4 NE NW 3 55 FEET SOUTH AND 1730 FEET EAST FROM
THENW CORNEROF SECTION 4

12. TransferApplication T-11669 also proposes to change the place ofuse of the right to:
Twp Rng Mer Sec 0-0 GLot Acres Use
19S 44 E WM 4 NENW 3 7.7 Primary
19 S 44 E WM 4 NE NW 3 4.3 Supplemental
19 S 44 E WM 4 NW NW 4 23.3 Primary
19s 44 E WM 4 NWNW 4 15.7 Supplemental
19 S 44 E WM 4 SWNW 1.0 Supplemental
19 S 44 E WM 5 NE NE I 12.0 Primary
19 S 44E WM 5 SE NE 1.0 Primary

Total 65.0

13. The applicant also proposes to diminish a portion of the transferred right to supplemental
irrigation which is identified in the table above.

14. The Oregon Department ofFish and Wildlife has determined that the diversion is not
currently equipped with an appropriate fish screen, but a fish screen may be required in the
future at the newpoint ofdiversion to prevent fish from entering the diversion.

Transfer Review Criteria [04R 690-380-4010(2)]

15. Water has been used within the last five years according to the terms and conditions of the
right. There is no information in the record that would demonstrate that the right is subject
to forfeiture under ORS 540.610.

16. A diversion structure ru1d ditch sufficient to use the full amount ofwater allowed under the
existing right were presentwithin the five-yearperiod prior to submittal ofTransfer
Application T-11669.

17. The proposed changes would not result in enlargementof the right.

18. The proposed changes would not result in injury to other water rights.

Determination and Proposed Action

The change in point ofdiversion and change in place ofuse proposed in Transfer Application
T-11669 appears to be consistentwith the requirements ofORS 540.505 to 540.580 and OAR
690-380-5000. If protests are not filed pursuant to OAR 690-380-4030, the transfer application
will be approved.

IfTransferApplication T-11669 is approved, thefinal order will include thefollowing:

T-11669.mjo Page 3 of5



1. The change inpoint ofdiversion and change inplace ofuse proposedin Transfer
Application T-11669 are approved

2. The right to the use ofthe water is restricted to beneficial use al the place ofuse described,
and is subject to all other conditions andlimitations contained in Certificate 7049 andany
relateddecree.

3. The newproposedplace ofuse under Certifcate 7049 (1884priority date) shall be
subordinate to the priority datesfor the district rights under Certificates 74080(Janua,y11,
1927) and 74081 (November 29, 1945). Iftheplace ofuse changes in thefuture it will
retain its originalpriority status andwill be re-evaluated ifnecessary.

4. Water right Certificate 7049 is cancelled. A new certificate will be issueddescribing that
portion ofthe right not affectedby this transfer.

5. The quantity ofwater divertedat the newpoint ofdiversion, shall not exceedthe quantity of
waler lawfully available al the originalpoint ofdiversion.

6. Water use measurement conditions:
a. Before water use may begin under this order, the water user shall install a
totalizingflow meter, or, withprior approval ofthe Director, another suitable
measuringdevice, at each newpoint ofdiversion.

b. The water user shall maintain the meter or measuringdevice ingoodworking
order.

c. The water user shall allow the IVcuermaster access lo the meter or measuring
device; provided however, where the meter or measuringdevice is located within a
private strucrure, the Watermaster shall request access upon reasonable notice.

7. The OregonDepartment ofFish and Wildlife (ODF) may require the water user to install
an approvedfish screen at the newpoint ofdiversion within oneyear after receiving written
notification that afish screen is required. Once installed the water user shall maintain and
operate thefish screen at the newpoint ofdiversion according to ODFW's operational and
maintenance standards. IfODFWdetermines the screen is notfunctioningproperly, and is
unsuccessful in working with the water user to meet ODFstandards, ODFWmay request
that OWRD regulate the use ofwater until ORD receives notificationfrom ODFW that the
fish screen isfunctioningproperly.

8. Theformerplace ofuse ofthe transferredright shall no longer receive water under the
right.

9. Full beneficial use ofthe water shall be made, consistent with the terms ofthis order, on or
before October 1, 2019. A Claim ofBeneficial Use preparedby a Certified Water Right
Examinershall be submittedby the applicant to the Department within one year afier the
deadllnefor completion ofthe changes andfu/1 beneficial use ofthe waler.

T-11669.mjo Page 4 of 5
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