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This is a final order in other than a contested case. This order is subject
to judicial review under ORS 183.484. Any petition for judicial review
must be filed within the 60 day time period specified by ORS,
183.484(2). Pursuant to ORS 536.075 and OAR 137-004-0080 you may
either petition for judicial review or petition the Director for
reconsideration of this order. A petition for reconsideration may be
granted or denied by the Director, and if no action is taken within
60 days following the date the petition was filed, the petition shall
be deemed denied.

STATE OF OREGON
COUNTY OF JOSEPHINE

CERTIFICATE OF WATER RIGHT

THIS CERTIFICATE ISSUED TO

USDI - BLM
3040 BIDDLE ROAD
MEDFORD, OR 97504

confirms the right to use the waters of THE APPLEGATE RIVER, a tributary
of THE ROGUE RIVER, for IRRIGATION OF 36.9 ACRES.

This right was confirmed by decree of the Circuit Court of the State of
Oregon for JACKSON County. The decree is of record at Salem, in the
Order Record of the WATER RESOURCES DIRECTOR, in Volume 16, at Page 523.
The date of priority is OCTOBER, 1898.

The amount of water to which this right is entitled is limited to an
amount actually beneficially used and shall not exceed 0.74 CUBIC FOOT
PER SECOND (if available at the original point of diversion, BRIDGEPOINT
DITCH - SW 1/4 SE 1/4, SECTION 17, T 38 S, R 4 W, W.M.), or its
equivalent in case of rotation, measured at the point of diversion from
the source.

The point of diversion is located as follows:

LAUREL HILL DITCH: SW 1/4 NE 1/4, SECTION 1, T 38 S, R5 W, W.M.; 125
FEET NORTH AND 500 FEET EAST FROM THE CENTER 1/4 CORNER, SECTION 1.

T-5455.JWG Certificate Number 82447




PAGE ° O

on of tt place of use to which this ri~ht is appurtenant is
as rolLlows:

SE 1/4 NW 1/4 25.0 ACRES
NE 1/4 SW 1/4 11.9 ACRES
SECTION 1

TOWNSHIP 38 SOUTH, RANGE S5 WEST, W.M. ‘ N

NOTE: To the extent of 9.6 acres in SE 1/4 NW 1/4 and 11.9 acres in NE
1/4 SW 1/4, said Section 1, the foregoing right is supplemental
to the vested right allowed claimants' predecessor to the use of
water from Williams Creek through York and Breedon Ditch, as set
out in the Rogue River Decree on Page 26, Column 2, under Proof
813. The supplemental right allowed herein is limited to use on
the land to which it is appurtenant in an amount not exceeding
0.02 cubic foot per second per acre for each acre irrigated
during the irrigation season, and the quantity used from all
sources shall not exceed 0.02 cubic foot per second per acre for
each acre irrigated during the irrigation season.

The quantity of water diverted at the new point of diversion, together
with that diverted at the old diversion, shall not exceed the quantity
of water available at the old point of diversion under the subject
right, and shall not exceed 0.74 cubic foot per second.

The diversion works shall include an in line flow meter, weir, or other
suitable device for measuring the water to which the water user is

entitled.

This certificate is issued to confirm a change in POINT OF DIVERSION
approved by an order of the Water Resources Director entered SEPTEMBER
28, 1987, approving Transfer Application 5455, and supersedes
Certificate 32822, State Record of Water Right Certificates.

The right to the use of the water for the above purpose is restricted to
beneficial use on the lands or place of use described and is subject to
all other conditions and limitations contained in said decree.

The use of water allowed herein may be wmade only at times when

sufficient water is available to satisfy all prior rights, including
prior rights for maintaining instream flows.

T-5455.JWG Certificate Number 82447



WITNESS the signature of the Water Resources Director, affixed

0CT 0 6 2006

VM Al 4

Ward, Director
Wat Resources Department

Recorded in State Record of Water Right Certificates numbered 82447

T-5455.JWG
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FINAL PROOF SURVEY

UNDER

TRANSFER NO. 5455

Application No. .............. Permit No. ...c.ocvveveeneen
IN NAME OF
..................... USRI . BLM

Surveyed NQ.Y..22. 1983, by B.. R..{AMES...
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Mailing List for Tran.fer Certificate

Mailing Date:
Application: T-b455

Certificate: CR49 2

Certificate/Transfer Holder:

USDI - BLM
3040 BIDDLE ROAD
MEDFORD, OR 97504

Other persons to receive copies: {includ- —-1p):

|
1 . C(\nine MM ailad
by
on
Copies of Final Certificate to -~ ~ent to:
EEE—————

1. Watermaster #14 (include copy of map

2. Water Availahilitv
3. Vault

4. File

5. Data Ce

Record Marking (See Instruction Sheet)

1. Application #

2. Old Certificate# 3282~

3. Decree Name: ROGUE RIVER, VOLUME 16, PAGE 52!
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FINAL PROOF SURVEY

UNDER

TRANSFER NO. 5455

Application No. .............. Permit No. ......coceevueunne
iN NAME OF
..................... USDL 2. .BLM

Surveyed N.QV..22. 1989, by B... 3. JAMES...













The approval of a water right transfer application does not confirm the status of the right
in regard to the provisions of ORS 540.610 pertaining to forfeiture or abandonment.

It is FURTHER ORDERED that the quantity of water diverted at the new point of
diversion, together with that diverted at the old point of diversion, shall not exceed the
“**  'nt of diversion under the subject right, and shall

(-".anﬁhl Af cermtas mseallallo a4 oaL

I

[. o i catiiimas wavonavew wiar wie ronowing provisions shall be carried out prior to the
diverting of water at the new point of diversion as herein confirmed:

That the diversion works shall include an in-line flow meter, a
weir, or other suitable device for measuring the water to
which the applicant is entitled;

That the type and plans of the measuring device be approved
by the Watermaster before the beginning of construction work
and that the weir or measuring device be installed under the
general supervision of said Watermaster.

It is FURTHER ORDERED that the right to divert water from the point described in
Certificate 32822 is hereby canceled, and water shall be used from the new diversion
point on or before October 1, 1989.

It is FURTHER ORDERED that the certificate recorded at page 32822, Volume 24, State
Record of Water Right Certificates, is canceled; and upon proof satisfactory to the Water
Resources Director of completion of works and beneficial use of water to the extent
intended under the provisions of this order, a confirming certificate of water right shall
be issued to the applicant herein.

Da
: az . ”‘
WILLIAM H. Y(g‘ NG
Director
NOTICE:  Judicial 1 ay be obtained by filing a petition for review within 60 days
ft 1 the (date of mailing) of this order. Judicial review is pursuant
t¢ e provisions of ORS 536.075.
0337/G
1520E

Volume 41, page 490
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Gerry Clark

From: Gordon_Lyford@or.bim.gov
Sent: Friday, August 04, 2006 8:32 AM
To: Gerry Clark
Subject: RE: T-5455
Hi Gerry-
Thanl = : ¢l :king. I will l} on vacation : <t we : and will be back on 14.
Thanks - Gordon
"Gerry Clark"
<Gerald.E.CLARK@w
rd.state.or.us> To
<Gordon_Lyford@or.blm.gov>
08/03/2006 05:17 cc
PM
Subject
RE: T-5455
Gordon,

I pulled the file to see what the status was.

Survey map and report.

Gerry

It appears that we do have a Final Proof
We will take a look at the file next week.

Gerry Clark

Water Rights Specialist/Certificates

725 Summer St.
Salem, OR 97303

NE,

503-986-0811
503-986-0901

Phone:
Fax:

Ste.

A

http://www.wrd.state.or.us/

-——- Original Message--
From: Gordon_Lyfordeor.

Sent:
To:
Subject:

Thursday, August

Fw: T-5455

Hi Gerry-

See the question below
than calling.

Gerald.E.CLARK@wrd.

blm.gov [mailto:Gordon Lyford@or.blm.gov]
03, 2006 1:42 PM
state.or.us

regarding a new certificate. I thought emailing would be easier



Thanks - Gordon

————— Forwarded by Gordon Lyford/MDFO/OR/BLM/DOI on 08/03/2006 01:39 PM

"Kathy Smith"
<Kathy.A.SMITH@wr

d.state.or.us> To
<Gordon_Lyford@or.blm.gov>
08/03/2006 08:49 cc
AM
Subject
RE: T-5455

Hi again,

I spoke with Alan and he looked up the wr and said that the transfer was approved, but it
was never proven afterwards with a survey of beneficial use. You can talk to Gerry Clark
in Salem about what needs to be done.

503-986-0811. Let me know if you have any other questions.

Kathy

————— Original Message-----

From: Gordon Lyford@or.blm.gov [mailto:Gordon_Lyford@or.blm.gov]
Sent: Thursday, August 03, 2006 6:59 AM

To: Kathy.A.Smithewrd.state.or.us; Ivan.K.GALLewrd.state.or.us
Subject: T-5455

Hi Kathy and Ivan-

In reviewing our water right records at the Provolt Seed Orchard I was reminded of Order
T-5455 granted in 1987 (special Order vol 41, pages 489 & 490). I noticed that
Certificate 32822 was cancelled and a final proof map was surveyed by the Department on
November 22, 1989. My question is was a new certificate ever issued? I didn't see one on
the WRD web site.

Thanks - Gordon






STATE OF OREGON
COUNTY OF JOSEPHINE

PROPOSED CERTIFICATE OF WATER RIGHT

THIS CERTIFICATE ISSUED TO

USDI - BIM

"PROVOLT SEED ORCHARD"
14171 WILLIAMS HIGHWAY
GRANTS PASS, OR 97527

confirms the right to use the waters of THE APPLEGATE RIVER, a
tributary of THE ROGUE RIVER, for IRRIGATING 36.9 ACRES.

This right was confirmed by decree of the Circuit Court of the State
of Oregon for JACKSON County, entered APRIL 26, 1919, in the matter
and determination of the relative rights to the use of the waters of
ROGUE RIVER AND ITS TRIBUTARIES. A water right was established in the
name of SAM AND NELLIE LETTEKEN, tabulated in Volume 13, Page 393,
Order Record of the Water Resources Director. The date of priority is
OCTOBER, 1898.

The use is limited to 0.74 CUBIC FOOT PER SECOND or its equivalent in
case of rotation, measured at the point of diversion from the source.

The quantity of water diverted at the new point of diversion, together
with that diverted at the old diversion, shall not exceed the quantity
of water available at the old point of diversion under the subject
right, and shall not exceed 0.74 cubic foot per second.

The use shall conform to such reasonable rotation system as may be
ordered by the proper state officer.

The point of diversion is located as follows:

(LAUREL HILL DITCH) SW 1/4 NE 1/4, SECTION 1, T 38 S, R 5 W,
W.M.; 125 FEET NORTH AND 500 FEET EAST FROM THE CENTER 1/4 CORNER OF
SECTION 1.

The diversion works shall be maintained to the satisfaction of the
Watermaster.

A description of the place of use to which this right is appurtenant
is as follows:

SE 1/4 NW 1/4 25.0 ACRES
NE 1/4 SW 1/4 11.9 ACRES
SECTION 1

TOWNSHIP 38 SOUTH, RANGE 5 WEST, W.M.

NOTE: To the extent of 9.6 acres in SE 1/4 NW 1/4 and 11.9 acres in
NE 1/4 SW 1/4, said Section 1, the foregoing right is
supplemental to the vested right allowed claimants'
predecessor to the use of water from Williams Creek through
York and Breedon Ditch, as set out in the Rogue River Decree
on Page 26, Column 2, under Proof 813. The supplemental right
allowed herein is limited to use on the land to which it is
appurtenant in an amount not exceeding 0.02 cubic foot per
second per acre for each acre irrigated during the irrigation
season.

SEE NEXT PAGE

T-5455.LMJ



PAGE TWO

This certificate is issued to confirm a change in POINT OF DIVERSION
approved by an order of the Water Resources Director entered SEPTEMBER
28, 1987, and supersedes Certificate 32822, State Record of Water
Right Certificates.

The issuance of this superseding certificate does not confirm the
status of the water right in regard to the provisions of ORS 540.610
pertaining to forfeiture or abandonment.

The right to the use of the water for the above purpose is restricted
to beneficial use on the lands or place of use described and is
subject to all other conditions and limitations contained in said
decree.

T-5455.1IMJ



BEFORE THE WATER RESOURCES DIRECTOR OF OREGON

JOSEPHINE COUNTY

IN THE MATTER OF THE APPLICATION OF )

USDI - BLM FOR APPROVAL OF A CHANGE ) ORDER APPROVING
IN POINT OF DIVERSION OF WATER ) TRANSFER 5455

On March 27, 1984, an application was filed in the office of the Water Resources Director
by USDI - BLM for approval of a change in point of diversion of water from Applegate
River, pursuant to the provisions of ORS 540.510 to 540.530.

By Decree of the Circuit Court for Jackson County, Oregon, entered April 26, 1919, In the
Matter of the Determination of the Relative Rights to the Use of the Waters of Rogue
River and Its Tributaries, a water right was established in the name of
Sam and Nellie Letteken, tabulated in Volume 13, page 393, Order Record of the Water
Resources Director, for use of not to exceed 0.74 cubic foot per second from Applegate
River for irrigation of a certain 25.0 acres in the SE 1/4 NW 1/4 and 11.9 acres in the
NE 1/4 SW 1/4, Section 1, Township 38 South, Range 5 West, WM with a date of priority
of October 1898, as evidenced by the certificate recorded at page 32822, Volume 24,
State Record of Water Right Certificates.

K

Water for the said right is diverted, through the Bridegpoint Ditch, from a point
located 1075 feet North and 1660 feet East from the SE corner, being within the SW 1/14
SE 1/4 of Section 17, Township 38 South, Range & West, WM.

The applicant herein, owner of the lands above described, proposes to change the point of
diversion therefrom to the Laurel Hill Ditch at a point located 125 feet North and 500
feet East from the center of Sectionl being with the SW 1/4 NE I/4 Section I,
Township 38 South, Range 5 West, WM and to cancel the domestic portion of said right.
The change in point of diversion is reported to be completed.

Notice of the application, pursuant to ORS 540.520(2), was published in the Grants Pass
Daily Courier, a newspaper having general circulation in the area in which the water right
is located, for a period of three weeks in the issues of April 12, 19 and 26, 1984.

Robert B. Steimer, Watermaster, has filed a statement to the effect that the proposed
change in point of diversion may be made without injury to existing rights.

No objections having been filed and it appearing that the proposed change in point of
diversion may be made without injury to existing rights, the application should be
approved.

NOW, THEREFORE, it hereby is ORDERED that the proposed change in point of diversion
is approved, without loss of priority, and the domestic portion of said right is canceled.

Volume 41, page 489

A




The approval of a water right transfer application does not confirm the status of the right
in regard to the provisions of ORS 540.610 pertaining to forfeiture or abandonment.

It is FURTHER ORDERED that the quantity of water diverted at the new point of
diversion, together with that diverted at the old point of diversion, shall not exceed the
quantity of water available at the old point of diversion under the subject right, and shall
not exceed 0.74 cubic foot per second.

It is FURTHER ORDERED that the following provisions shall be carried out prior to the
diverting of water at the new point of diversion as herein confirmed:

That the diversion works shall include an in-line flow meter, a
weir, or other suitable device for measuring the water to
which the applicant is entitled;

That the type and plans of the measuring device be approved
by the Watermaster before the beginning of construction work
and that the weir or measuring device be installed under the
general supervision of said Watermaster.

It is FURTHER ORDERED that the right to divert water from the point described in
Certificate 32822 is hereby canceled, and water shall be used from the new diversion
point on or before October 1, 1989,

It is FURTHER ORDERED that the certificate recorded at page 32822, Volume 24, State
Record of Water Right Certificates, is canceled; and upon proof satisfactory to the Water
Resources Director of completion of works and beneficial use of water to the extent
intended under the provisions of this order, a confirming certificate of water right shall
be issued to the applicant herein.

Dated at Salem, Oregon, this 28th day of September, 1987,

: 22 . ”.
WILLIAM H. Y(Q‘NG

Director

NOTICE: Judicial review may be obtained by {filing a petition for review within 60 days
from the service (date of mailing) of this order. Judicial review is pursuant
to the provisions of ORS 536.075.

0337/G
1520E

Volume 41, page 490
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Stone, Elery
(See Findings,

Paragraph 127) .
o '
Sny :
Letteken, Sam Oct., 0.74 36.9 Irrigation Bridge Apple- 25.0 acres in that part of
and 1898 and Point gate SE:X NW:, lying South
Letteken, Nellie domestic Ditch River . of the Applegate River;
Provolt, Oregon 11.9 acres in that part of
| (See Findings, NE} SW2, lying North
i Paragraph 128) of the highway
] ' S E——— Sec. 1
Crosses- APop 27/ ety

Planalp, Ralph W.
Murphy, Oregon

(See Findings,
Paragraph 129)

1 b L AL

€2

SPARL !

Loesch, L. R.
Central Point,
Oregon

(See Findings,

Paragraph 130)

it

Provolt, Oregon

Tp. 38 8.5 Be 5 WH.H,, -
Jogephins County, Oreg.

(Note. To the extent of 9.6 acres in SE} NW} and 11.9 acres in NE} SR}, said Sec. 1,
the foregoing right is supplementasl to the vested right allowed claiments® prede-
cessor to the use of water from Williams Creck through York and Breedon Ditch; as
set out in the Rogue River Decree on Page 20, Colum 2, under Proof 813. The
supplemental right zllowed herein is limited to use cn the land to which it is
appurtenant in en amount not exceeding 0.02 cubic fool per second for each acre
irrigated during the irrigation season, and the quantity used from all scurcses
shall not exceed 0.02 cubic foot per second per scre for each acre irrigated
during the irrigaticn season.)

Oct., 0.13 6.5 Irrigatiom Bridge Apple- 6.5 acres in that pert of
1898 and Point gate the N#: NW:, lying
domestic Ditch River South of the Applegate
River
Sec. 1,
Tp. 38 S., R. 5 W, W.M., -
Jogephine County, Oreg.
Det, , 0.10 5.1 Irrigation Bridge Apple- 5.1 acres within the
1898 and Point gate following-described
domestic Ditch River tracts

Beginning at a point 639 feet North of the half mile cormer on the West line of Sec. 1,
Tp. 38 S., R. 5 W.W.4., and running thence North 896 feet to the center of the county
road; thence South 41° East 807 feet up the center of said county road; thence South
62° 13' West to the place of beginning, containing 6 acres of land, more or less.
- (sw} ww}, WWG NWE)
Sec. 1,
Tp. 38 S., R. 5 W.W.K., ~
Josephine County, Oreg.

SUPPLEMENTAL FINDINGS - ROGUE RIVER - Page 264 &0 3
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NEIL GOLDSCHMIDT
GOVERNOR

Water Resources Department

3850 PORTLAND ROAD NE, SALEM, OREGON 97310 PHONE 378-3739

May 10, 1988

U.S. Dept. of Interior/B.L.M.
3040 Biddle Rd.
Medford, OR 97504

REFERENCE: File T-5455

Your Notice of Campletion of Water Right Transfer 5455, for
a change in point of diversion of water fram Applegate River,
has been received.

A survey will be made at a later date, and a certificate of
water right issued covering the actual use of water. In case
of irrigation, any lands described in the order that have not
been irrigated will be autamatically eliminated fram the water
right.

In the meantime, the order will be evidence of the water right
in question as long as the authorized beneficial use of water
is continued.

If additional information is needed, please contact the Survey/
Certificate Section at 378-3739.

cc: Charles A. Sprague Seed Orchard






NEIL GOLDSCHMIDT
GOVERNOR

Water Resources Department

3850 PORTLAND ROAD NE, SALEM, OREGON 97310 PHONE 378-8453

October 7, 1987

U.S. Department of the Interior,
Bureau of Land Management

3040 Biddle Road

Medford, OR 97504

Attention: 'Jan Miller
Dear Mr. Miller:
REFERENCE: File T-5455

Enclosed is a copy of the order approving your water right
transfer application.

A time to complete the transfer is given in the order. A
form for reporting completion is enclosed for your convenience.

YOU SHOULD GIVE PARTICULAR ATTENTION TO THE TIME LIMIT. The
water right for any portion of the authorized change in use or
change in place of use NOT carried out within the time allowed
will be Tost.

An extension of the time 1imit can be allowed only upon a showing
that diligent effort has been made to complete the actual change
within the time allowed.

If you require a certified copy of this order for business purposes,
one will be sent upon request.

A survey will be made after the completion date to determine the
actual amount of water used.

Sincerely,

LARRY W. JEBOUSEK
Manager

Transfer Section
LWJ:1gc

Enclosure

cc: Robert B. Steimer, Watermaster, District 14



BEFORE THE WATER RESOURCES DIRECTOR OF OREGON

JOSEPHINE COUNTY

IN THE MATT1ER OF THE APPLICATION OF )
USDI - BLM FOR APPROVAL OF A CHANGE ) ORDER APPROVING
IN POINT OF DIVERSION OF WATER ) TRANSFER 5455

On March 27, 1984, an application was filed in the office of the Water Resources Director
by USDI - BLM for approval of a change in point of diversion of water from Applegate
River, pursuant to the provisions of ORS 540.510 to 540.530.

By Decree of the Circuit Court for Jackson County, Oregon, entered April 26, 1919, In the
Matter of the Determination of the Relative Rights to the Use of the Waters of Rogue
River and Its Tributaries, a water right was established in the name of
Sam and Nellie Letteken, tabulated in Yolume 13, page 393, Order Record of the Water
Resources Director, for use of not to exceed 0.74 cubic foot per second from Applegate
River for irrigation of a certain 25.0 acres in the SE 1/4 NW 1/4 and 11.9 acres in the
NE 1/4 SW 1/4, Section 1, Township 38 South, Range 5 West, WM with a date of priority
of October 1898, as evidenced by the certificate recorded at page 32822, Volume 24,
State Record of Water Right Certificates.

Water for the said right is diverted, through the Bridegpoint Ditch, from a point
located 1075 feet North and 1660 feet East from the SE corner, being within the SW 1/14
SE 1/4 of Section 17, Township 38 South, Range 4 West, WM.

The app'icant herein, owner of the lands above described, proposes to change the point of
diversion therefrom to the Laurel Hill Ditch at a point located 125 feet North and 500
feet Ea,t from the center of Section | being with the SW 1/4 NE 1/4 Section I,
Township 38 South, Range 5 West, WM and to cancel the domestic portion of said right.
The change in point of diversion is reported to be completed.

Notice of the application, pursuant to ORS 540.520(2), was published in the Grants Pass
Daily Courier, a newspaper having general circulation in the area in which the water right
is located, for a period of three weeks in the issues of April 12, 19 and 26, 1984.

Robert B. Steimer, Watermaster, has filed a statement to the effect that the proposed
change in point of diversion may be made without injury to existing rights.

No objections having been filed and it appearing that the proposed change in point of
diversion may be made without injury to existing rights, the application should be
approved.

NOW, THEREFORE, it hereby is ORDERED that the proposed change in point of diversion
is approved, without loss of priority, and the domestic portion of said right is canceled.

Volume 41, page 489



The approval of a water right transfer application does not confirm the status of the right
in regard to the provisions of ORS 540.610 pertaining to forfeiture or abandonment.

It is FURTHER ORDERED that the quantity of water diverted at the new point of
diversion, together with that diverted at the old point of diversion, shall not exceed the
quantity of water available at the old point of diversion under the subject right, and shall
not exceed 0.74% cubic foot per second.

It is FURTHER ORDERED that the following provisions shall be carried out prior to the
diverting of water at the new point of diversion as herein confirmed:

That the diversion works shall include an in-line flow meter, a
weir, or other suitable device for measuring the water to
which the applicant is entitled;

That the type and plans of the measuring device be approved
by the Watermaster before the beginning of construction work
and that the weir or measuring device be installed under the
general supervision of said Watermaster.

It is FURTHER ORDERED that the right to divert water from the point described in
Certificate 32822 is hereby canceled, and water shall be used from the new diversion
point on or before October 1, 1989.

It is FURTHER ORDERED that the certificate recorded at page 32822, Volume 24, State
Record of Water Right Certificates, is canceled; and upon proof satisfactory to the Water
Resources Director of completion of works and beneficial use of water to the extent
intended under the provisions of this order, a confirming certificate of water right shall
be issued to the applicant herein.

Dated at Salem, Oregon, this 28th _day of September, 1987.

WILLIAM H. Y NG

Director

NOTICE: Judicial review may be obtained by filing a petition for review within 60 days
from the service (date of mailing) of this order. Judicial review is pursuant
1o the provisions of ORS 536.075.

0337/G
1520E

Volume 41, page 490






NEIL GOLDSCHMIDT

Water Resources Department

3850 PORTLAND ROAD NE, SALEM, OREGON 97310

August 11, 1987

U.S. Department of the Interior,
Bureau of Land Management

3040 Biddle Road

Medford, OR 97504

Attention: Jan Miller

Dear Mr. Miller:

REFERENCE: File T-5455

PHONE 378-8453

As discussed with you in our telephone conversation on
August 10, 1987, I am returning transfer application T-5455

for completion.

If the domestic

Certificate 32822 includes domestic as a use.
use is still being made, it should be included in Item #8.
the domestic use is no longer being made, the enclosed draft
affidavit of abondonment should be properly completed and re-
turned to this office with the transfer form.

The transfer will be approved when this is completed.

Sincerely,

LARRY W. JEBOUSEK

Manager

Applications and Permits Section
LWJ:1gc

Enclosures

cc: Bruce Sund, Watermaster, District 13






Water Resources Department

NEIL GOLDSCHMIDT 3850 PORTLAND ROAD NE, SALEM, OREGON 97310 PHONE 378-3066

GOVERNOR

June 15, 1987

Martha Heisner, Secretary
Laurel Hill Ditch Company
9600 Williams Highway
Grants Pass, OR 97527

REFERENCE: Water Right Transfer Application 5455
Dear Ms. Heisner:

This will acknowledge receipt of your letter dated
June 9, 1987, withdrawing the protest by Laurel Hill
Ditch Company against approval of water right transfer
Application 5455 in the name of U.S. Department of the
Interior, Bureau of Land Management. Thank you.

Si rely,

74

es W. Carver, Jr
earings Superviso

cc: Bureau of Land Management
Robert Steimer, Watermaster, District 14
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Water Resources Department JUN -6 1086

ATTENTION: Samuel Allison, Supervisor
Transfer Section

3850 Portland Road, NE

Salem, Oregon 97310

REFERENCE: File T-5455
Dear Mr., Allison:

A meeting was held with representatives of the Laurel Hill Ditch Company and
the Bureau of Land Management on May 1, 1986 to continue to seek a resolution
to the protest. The meeting was productive and the parties are continuing to
seek a working solution to the protested water rights transfer. Please keep
the File T-5455 open for another 90 days as the parties are actively trying
to settle the issue. I spoke with Mr. Don Jackson of the Laurel Hill Ditch
Company on Tuesday, June 3, 1986 and suggested that the process be
accelerated to reach a settlement. He concurred with keeping the
negotiations moving and he agreed that 90 days would be a reasonable period
to reach a settlement. Please notify the Bureau of Land Management if your
office cannot accommodate the parties request for additional time prior to
setting a date for a hearing. Your cooperation in this matter is greatly
appreciated.

Sincerely,

Orald. 77 Mcha

Donald T. Hicks
Provolt Orchard Manager

cc: Robert B. Steimer Watermaster, District 14
Laurel Hill Ditch Company
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Lav . Hill Ditch Ccmpany
9600 Williams Hwy

Grants Pass, Or. 975"-- R E c E’ VE D

MAR 2 7 198

WATER RESOURCES pgpyp
March 26, 1986  “ALZM, CRragon

Mr. Samuel R. Allison, Supervisor
Water Resources Department

3850 Portland Road NE

Salem, Oregon 97310

Dear Mr. Allison:

Thank you for your letter of March 19th. I am enclosing two
agreements. One that the Bureau of Land Management wanted us to sign
and one by our attorney, Don Coulter, as he refers to as a rough draft,
which we are willing to sign.

We would like to review the problem as we see it. In the beginning,
before they bought the property, the BIM did not consult us about using
our ditch as a source of irrigation.

If you check the existing water-rights on their property, you will
find them to be weak and not near the quality of rights that exist now
on our ditch. We are just average people and operate on an honor system
and do not have a ditch walker. They are the first ones on the ditch so
will get water whether the rest do or not.

We paid Mr. Coulter $350.00 to draw up the rough draft and we feel
it is fair. We have also put in many hours trying to reach an agreement
with these people.

The only benefit they could be to us is by giving us a right-of-way
on the East side of Williams Creek so when it is necessary to truck
material to the Applegate River to divert water into our ditch we would
not have to ford Williams Creek as we do now. But we have crossed
Williams Creek in this mamner for years and can continue if necessary.

I believe they still have the right to change their point of
diversion to the Applegate River where they own several hundred feet
of frontage.

We have a 50 foot right-of-way through their property for our ditch
and on this right-of-way they have built an expensive elaborate fence.
This prevents us fram using a small cat along the bank to control black-
berries and other growth as we have done in the past. Now this bank will
have to be cleaned with hand tools or a weedeater.

We have given them a copy of our Rough Draft and have not heard
anything fram them since. We realize they paid three or four times what
the property was worth 1n the beginning and have installed a very
expensive elaborate J_rrlgatlon system, but we do not feel we should suffer
for their extravagant ways and mistakes. If they are not willing to sign
our Rough Draft, we will do our best to keep them fram usina our ditch.

Si
CC; Bdb St¢ " er

James W, Carver, J}‘- Dc Ditch 1 __ Mbr.






TERMS AND CONDITIONS

Section B

1.

The rights-of-way holder agrees to comply with all the applicable
regulations contained in 43 CFR 2800,

If the rights-of-way holder violates any of the terms and conditions to this
grant, the authorized officer, after giving written notice, many declare the
grant terminated.

This grant is subject to all valid rights existing on the effective date of
this grant.

There is reserved to the authorized officer the right to grant additional
rights-of-way or permits for compatible use on, over, under, or adjacent to
the land involved in this grant.

The rights-of~way shall be relinquished to the United States if the
authorized uses are no longer needed.

All other terms and conditions. Compliance will be in accordance with the
terms and conditions as specified herein and in Exhibit "B," attached hereto
and made a part hereof.

This rights-of-way grant is perpetual, unless it is relinquished, abandoned,
terminated, or otherwise modified pursuant to the terms and conditions of
this grant or of any applicable Federal law or regulation.

Section C

The effective date of this rights-of-way grant is the date of execution by the
authorized officer.

The undersigned agrees to the The rights-of-way grant is

terms and conditions of this executed this day of

rights-~of-way grant: , 198 .
(Name) (Authorized Officer)
(Date) (Title)

OR-110-2810-26 (August 1984)

Page 2 of 2 pages






OR 38471
Exhibit B

OTHER TERMS AND CONDITIONS

The Holder shall comply with the applicable Federal and State laws and
regulations concerning the use of pesticides (i.e. insecticides, herbicides,
fungicides, rodenticides, and other similar substances) in all activities/
operations under this grant. The Holder shall obtain from the Authorized
Officer approval of a written plan prior to the use of such substances. The
plan must provide the type and quantity of material to be used; the pest,
inséect, fungus, etc. to be controlled; the method of application; the
location for storage and disposal of containers; and other information that
the Authorized officer may require., The plan should be submitted no later
than December 1 of any calendar year that covers the proposed activities for
the next fiscal year (i.e. December 1, 1979, deadline for a fiscal year 1981
action). Emergency use of pesticides may occur. The use of substances on
or near the right-of-way shall be in accordance with the approved plan. A
pesticide shall not be used if the Secretary of the Interior has prohibited
its use. A pesticide shall be used only in accordance with its registered
uses and within other limitations if the Secretary has imposed limitations.
Pesticides shall not be permanently stored on public lands authorized for
use under this grant.

The Holder shall indemnify the United States against any liability for
damages to life or property arising from the occupancy or use of public
lands under this grant.

Holder shall be fully liable to the United States for any damage or injury
incurred by the United States in connection with the use and occupancy of
the right-of-way by a Holder. Holder shall be held liable for any activity
within a right-of-way or permit area which the Authorized Officer determines
presents a foreseeable hazard or risk of damage or injury to the United
States. The Holder or its subcontractors will be held liable as a result of
injury, loss of life, or damage to property in connection with construction,
operation, maintenance, or termination of right-of-way grant. Strict
liability is not imposed for damage or injury resulting primarily from an
act of war or the negligence of the United States. To the extent consistent
with other laws, strict liability shall extend to costs incurred by the
United States for control and abatement of conditions, such as fire or oil
spills, which threaten lives, property, or the environment, regardless of
whether the threat occurs on areas that are under Federal jurisdiction. The
maximum limitation shall not exceed $1,000,000 for any one event, and any
liability in excess of such amount shall be determined by the ordinary rules
of negligence of the jurisdiction in which the damage or injury occured.

In any case where strict liability is imposed and the damage or injury was
caused by a third party, the rules of subrogation shall apply in accordance
with the laws of the jurisdiction in which the damage or injury occurred.

Holder shall be fully liable for injuries or damages to third parties
resulting from Holders' activities or facilities on lands under Federal
jurisdiction in which the damage or injury occurred.



’
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Holder shall fully indemnify or hold harmless the United States for
liability, damage, or claims arising in connection with the holder's use and
occupancy of the rights-of-way.

All owners of any interest in, and all affiliates or subsidiaries of Holder
except for corporate stockholders, shall be jointly and severally liable to
the United States in the event that a claim cannot be satisfied by the
Holder.

The provision in the section for a remedy is not intended to limit or
exclude any other remedy.

The Holder shall protect existing roads, fences, ditches and like
improvements during construction, operation, maintenance, and termination of
the system. The Holder shall not obstruct any road without the prior
approval of the Authorized Officer. Damage caused by the Holder to public
utilities and improvements shall be promptly repaired by the Holder to a
condition which is satisfactory to the Authorized Officer.

All disturbed areas resulting from the Holder's construction, use,
maintenance, or termination of this right-of-way shall be restored according
to the Authorized Officer's instructions.

Failure of the holder to use the right-of-way for the purpose for which it
was granted for any continuous five year period shall constitute a
rebuttable presumption of abandonment of that right-of-way.



JIo4R . . , . ' : ‘

I. Purpose and Need for Action

Laurel Hill Ditch Company has submitted an application, OR. 38471, requesting
autnorization for the use of an existing road on the following land:

T. 38 S., R. 5 W., W.M., Josephine County, Oregon
Section l: SE 1/4 NW 1l/4, NW 1/4 SE 1/4

The road provides access from State Highway 238 to property owned by the
Ditch Company on the Applegate River. The intake structure for the company's
irrigation ditch is located on this property.

II. Proposed Action

The proposed action is to authorize, via a Title V Right-of-Way Grant, the
use of an existing road 20 feet wide and 1,570 feet in length.

III. Environmental Consequences

An environmental assessment was not prepared for this action, as directed by
516 DM 5.4B(29).

There are no known cultural or archeological values, threatened or
endangered species of plants or animals affected by the proposed action.

The subject lands are not within an Area of Critical Environmental Concern,
Wilderness Study Area, prime or unique farmland, floodplain or wetlands area
that would be affected by the proposed action.

IV. Relationship of Proposed Actio~ 9 Land Use Planning

The affected lands are within the Grants Pass Resource Area. The Provolt
Seed Orchard is not covered by a land use plan. The action is consistent and
compatible with the operation of the orchard.

V. Land Status

The subject lands were acquired by the United States for the production of
seeds.

VI. Recommendation/Rationale

It is recommended that the right-of-way be granted as requested by the
applicant.

Granting the right-of-way would be consistent with the management objectives
of the seed orchard.









Determination of the Relative Rijhts to the Waters of
Rogue River and Its Tributaries; and,

WHEREAS, for meny years prior hereto, in comnection
w;th the above functions, Laurel Hill has maintained an
intake structure, and allied facilities far its ditch
operations within portions of Section L, Township 38
South, Range 5 West, W.M., Josephine County, Oregon,
the record title to which now reposes, by purchase in
- Government; and,

WHEREAS , Laurel Hill is the owner of an access
right of way within said portions of Section 1, now
owmed by the Government, which right of way is approximately
1,570 in length, ermbraces about 0.72 of an acre, and
genera}lly extends fram its junction with the Williems

westerly of Williams Creek and
Highway (State Hipaway No. 238),/northerly to the vicinity
of the intake structure of Laurel Hill; and,

WHEREAS, Laurel Hill is the owner of record of
a tract of land, approximating 20 acres in said Section
1, which abuts the said portions of the Government's
ownership, imediately to the east thereof; amd which
20 acre tract is further identified as Tax Lot 1100 by the
Assessor of Josephine County, Oregon; and,.

WHEREAS, Laurel Hill is desirous of securing a
permnent access of record from Williams Highway to

Tax Lot 1100 on the easterly side of Williams Creek; and,

Agreement =-2-






WHEREAS, the parties now believe that they can resolve
their differing positions and interests by mutual agreement,
and therefore intend this instrument as a binding, full and
complete settlement thereof;

NOWw THEREBORE, in consideration of the foregoing, and
of the mutual covenants herein exchanged, IT IS AGREED by
and between the parties as follows:

l, Promptly hereafter, Laurel Hill will withdraw its
aforesald Protest with the Water Resources Department, to
enable Government to change is point of diversion as
requested in said Application 5455.

2. As soon as the point of diversion change is allowed,
Government intends to purchase, on a permanent basis,

60 acre-feet of water as stored in the Applegate Reservoir.
If such a purchase is not completed within a reasonable time,
then the purposes of thils agreement become frustrated, and

in such event, mutually terminated by failure of condition
precedent.

3. If the Goverment arranges the water purchase as
aforesaid, the water rights which are now accessory of
record to its sald seed orchard lands are to be transferred
unconditionally to Laurel Hill,

lie With respect to irrigation water usage and

applicétion on the land employed by Government for said

Agreement =)~



seed orchard, it is specifically agreed:

a. Government may have access to its irrigation water
out of the ditch and facilities of Laurel Hill as
the same presently exist in said Section 1.
The use cont‘emplates a cooperation between the
parties so that all water rights which are being
serviced by and through Laurel Hill facilities
will be fairly and equitably treated.

b. Government agrees to pay its pro rata share
of the operating ana maintenante costs of Laurel

per acre
Hill,, by paying annual/assessments as determined
by Laurel Hill. In the event Government shall
expend labor or materials on the facilities of
Laurel Hill, it shall be entitled to credit
against the assessments for the reasonable value
thereof ; provided, however, that befare Government
does any such wark or labar for which it will
claim such credit against assessments, the work
must be first approved by Laurel Hill.

¢. The water applied by Govermment to its seeMd
orchard lands will not be done otherwise than by
standard sprinking equipment and methods, to
deri ve maximum beneficial use of the waters,

d. The water applied by Government to its seed

Agreement -G=-



orchard lands will not exceed the total of the
amount allotted of record, as per paragraph 3
above, plus the amount of water purchased,
as per paragraph 2 above.
5. Laurel Hill acquired the above referenced Tax
Lot 1100 in connection with its irrigation facilities and
services, It does rot have an access way of record.
The Applegate River approximately bisects this tract.
It is frequently necessary for Laurel Hill in the
admini stration of its irrigation duties, to erect
temporary dams and structures to divert waters in order to
cap ture the record allotn@nt of water rights to service
its owners and patrons. A material inducement to Laurel
Hill to make the above arrangements with Government, is
the acquisition of a permanent, indefeasible right of way,
myof the course of Williams Creek in said Section
l, to provide this needed appurtenance to Tax Lot 1100,
Therefore, it is further agreed that promptly hereaf ter,
Government will provide a permanent,ron-exclusive right
of way to Laurel Hill for such access, with the conditions
therefor to comply with the present regulations of the
Josephine County Planning Office, The right of way is

to extend from Williams Highway to Tax Lot 1100. The

Agreement -6-



course thereof shall be mutually agreed upon by the parties,
but in general, it shall follow close to the course of
Williams Creek. The southern terminus of such right of way
shall be at a point mutually selected by.the parties, amd
which shall meet witﬁ the approval of the Oregon Transporta-
tion Department, which regulates access points to state
highways.

6. This instrument contains the entire agreement of
the parties, Nothing contained herein is intended to
prescrilbe an exclusive rem dy or remedies. This
document shall be acknowledged in such fashion as to mmake
it reécordable in trme O0fficial Records of Josephine County,
Oregon, and it is intended that it will be so recorded
prompt ly upon its execution.

BUREAU OF LAND MANAGEMENT
UNITED STATES DEPARTMENT OF INTERIOR

By:

Authorized Officer
Title:

IAUREL HILL DITCH CO.
An Oregon corporation

By:

Its President

By:

Its Secretary

(Acknowledgments)

Agreement =7-



MAR 2 7 1986
WATER RESOURCES DEPT
Water Resources Department A, Crrean
VIcToR ATIveN 3850 PORTLAND ROAD NE, SALEM, OREGON 97310 PHONE 378-3066

March 19, 1986

Don H. Jackson

Laurel Hill Ditch Company
9600 Williams Highway
Grants Pass, OR 97527

Dear Mr. Jackson:

REFERENCE: File T-5455, BLM Water Right Transfer

On December 2, 1985, you advised me by letter that Laurel Hill Ditch
Company had not yet reached an agreement with BLM over use of the Laurel

Hill Ditch.

In January 1986, Don Hicks of BLM advised me by phone that an agreement
still had not been reached, but it looked as though it was possible.

I have heard nothing since that time, so please let me know if you have
reached an agreement, or if you want us to schedule a hearing on the protest.

Sincerely,

SAMUEL R, ALLISON
Supervisor
Transfer Section

SR A:wpc

cc: Robert B. Steimer, Watermaster, District 14
Don Hicks, BLLM, Medford

3594D






IN REPLY REFER TO

5730 Provolt

' REAU OF LAND M AGE [
MEDFORD DISTRICT OFFICE

3040 Biddle Road FooE s BD E‘j W
Medford. Oregon 97H04 &; b, 18 E E 1 %
COT - 11985
WATEW o - DURCES DEPT
OALLM, CREGOM

Water Resources Department

Attention: Samuel R. Allison .

Supervisor, Transfer Section SEP 3 O 1985
3850 Portland Road, N.E,

Salem, Oregon 97310

Reference Files T-5453, 5454, 5455, and 5456

The Bureau of Land Management recently completed an analysis of the
irrigation requirements for the Provolt Seed Orchard. This review has
brought to our attention that transfer applications T-5453, 5454 and 5456 are
not needed to achieve our irrigation objectives. Please remove these files
from further consideration. Please retain file T-5455 as an active file
pending resolution of formal protests received by the wWater Resources
Department. The revised irrigation plan for the Provolt facility will be
developed utilizing a groundwater source located on the site. The Bureau
will file the necessary application covering the development and use of the
groundwater aquifer. Your cooperation is greatly appreciated.

Sincerely,

[ s %

Donald T. Hicks
Provolt Orchard Manager

cc: Jim Carver, Hearings Examiner
Water Resources Department
3850 Portland Road, N.E.
Salem, Oregon 97310

Bob Steimer, Watermaster, District 14
101 Northwest A Street
Grants Pass, Oregon 97526



T~ 5455

IN REPLY REFER TO

1te € 5730

Provolt
BUREAUOF L/ YN VJYAGE <NT

MEDFORD DISTRICT OFFICE
3040 Biddle Road

adford, Oregon 97504 A o E s Y rw "“.'.
b K;i: ol B S
FES 11985

VWATER RESOURCES DEPT
SALEM, OREGON

Water Resources Department

Attention: Samuel Allison, Transfer Section
Mill Creek Office Park

555 13th Street N.E.

Salem, Oregon 97310

Reference: Transfer Application File #5455

On January 23, 1985, I sent letters to the protestants of the proposed water
rights transfer asking them to notify James Carver, Jr., of your office that
the protests have been resolved to their satisfaction (see enclosures). In
reviewing the transfer application, a discrepancy was noted in the
description of the proposed point of diversion (Item $7 on Application for
Transfer of Water Right). According to the watermaster's records in
Josephine County, the diversion point on record for the Laurel Hill Ditch is
125" ¥ and 500' E from the center corner of Section 1, being within the SWl/4
NE1/4 of Section 1, Township 38 South, Range 5 West, Willamette Meridian. On
our original application, the location description was transposed. Please
amend the original application with the corrected description cited above.
Please notify me by February 27, 1985 if your office has not yet received the
letters from the protestants so that I can take additional action to expedite
approval of Transfer #5455. Your cooperation is greatly appreciated.

Sincerely yours,

enald. 7~ ek

Donald T. Hicks
Provolt Orchard Manager

Carver owened Hicks 2.27- %85 as per above
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JAN 23 1985

5730 Provolt

e

Laurel 11111 Dltch Co.
9600 Williams Ilighway
Grants Pass, OR %7527

Gentlenen:
It has been guite some time since our last coentact with ycur company. The
installation of the sprinkler system in the Letteken Flelds weat of Williams
Creek is proceeding on achedule. Completion is e¢ipected by mid-Narch.
Before the BLM can irrigate this apring, the water rights tranafer
application $5455 must Le appreved by the Water Rescurces Department in
Salem, The Water Resources Department will not approve the water rights

s transfer until they recedve a letler from your cecmpany stating that the
proeteat you filed has been resclved to your satisfaction. WUhen the Vater
Resources Department recelves notification, 3t will take alout two additicnal
veeks to approve cur water rights transfer. Once the transfer is approved
then the BLN will purchase (0 acreo-feet of atored water from the Applegate
Reservoir, The BLH cannol purchase stored water without liaving an approved
point of diversicn,

If the Bureau of Land Management has satisfied the members c¢f jour cempany by
pro ding access to company lands on the eastejde of Williams Creek and by
aqreeing to purchase G0 acre-feet of supplemental water, vould the company
please notify the Water Resources Board in writing that the protest has been
resoived? The letler ahould be aduressed to:

Attn: Mr. James W. Carver, Jr.
liearings Supervisor

flater Resources Department

111l Creek Office Park

555 13th Street NE

Salem, OR 97310

It §i8 in the best interests of all parties concerned that we have all these
items resclved before the 1885 irrigation season begins, I{ you need
dditional information or have any questions abcut this letter, please
contact Don liicks at B40-7296,

Sincerely yours,

DHICKS:cha 1/21/85 2550L

bonald 7. Hicks
Provolt Orchard Manager

enC. L



JAN 2 3 1985
5720
Provolt

R

Rolbert F. and Hola M. Ettnet
. 12264 williame Highway
\Z Grants Pass, OR 97527

pear Bel and liola:

Tt has bieen scme time aince T last spoke to ycu about the BLI's water rightsa
transler application. During the past two monthe, a contractor has heen
installing an underagrcund sprinkler system in the LetteMen Fielas adjacent to
Wally Palmer's dalry. The system 18 expected to be operational sometime in
IHarch, 1585%. Itefore the DLM can jtrigate with this syeten, the fcrmal
protest that was filed with the Water Resources Department needs to be
tesolved, At this point in time, the only applicaticn that needs apprceval is
tranafer application §5455 vhich tranasfers approximately G.42 cfs from the
Bridgepoint Ditch to the Laurel Hill Ditch, The other transfer applications
(5453, 5454 and 5456) which vill estallish one punping =tation on the river
are belng delayed gue to current bucget vestirictions and future uncertainty
regarding availability of construction dollars. For the short-term, the BLNM
will continue to utilize the Bricgepoint Dit<h and Lo pay it'e share of the
annual malntenance costs. AS spon as the Lhudget picture becomes more clear,
the BLIT will implement the proposals oubtlined in our previous correspondence
with the members of the Bridgepoint Ditch Company.

I{ the BLI}'s proposals outlined In the letter dated August 31, 1984 meet with
ycur approval, would you please notify, in writing, the Water Resources
Department in Salem that the pretest has Leen resolved to your satjsfaction?
Correspondence should Le addressed to:

Atin: Ilr, Janee W, Carver, Jr.
Hearings Supervisor
tWater Resources Department

- Mill Creek Office Park —
555 13th Street HE
Saism, OR 97310

Tt is in the best interests ol all parties involved twith application §5455
(Laurel Hill Ditch members primarily) that we have these protests resclved
before the 1985 irrigation seascn beglns. TIf you need additional information
or have any dquestions about. this letter, please contact Don liicks at 846-7296,

Sincerely yours,

DHICKS:cha 1/21/85  2547L

bonald T, Hicks
Provolt Orchard Hanager

ENC. 2 | |






CEGEIVT D

MAY 1 31984

PROTEST .
_______ WATER RESOURCES DEPT
SALEM, OREGON
I (We), Laurel Hill Ditch Company
name(s)
9600 Williams Hwy
mailing address
Grants Pass , Oregon 97527 , 862-2235
city state Zip telephone

do hereby protest the approval of pending application numbered 5455

in the name(s) of Bureau of ILand Management

pertaining to use of water from Applegate River and Williams Creek
name of river, creek, etc.

My (Our) water rights which would be adversely affected by the proposed use of

water are: Applegate River 1892 numbers 32850, 32848, 32847, 32849, 32844, 32846,
(identify by permit or certificate number and priority date)

32845, 37492, 32842, 32841. Williams Creek 1892 number 16313.

My (Our) water rights would be adversely affected in the following way(s):

Our investigation indicates water rights to be transferred are not of old

first quality water rights.

Therefore, I (we) request the Water Resources Director to deny the transfer as

proposed by the Bureau of Iand Management annljratinan mmher RLER.
(the action you want the director to take in unis maveer)

I (We) recognize that it may be necessary to present testimony and evidence in
an administrative hearing before the Water Resources Director, in support of the

allegations made in this protest.
Proof of service of a copy of this protest on the applicant is attached.

Dated and signed this 17thday of




RECEIVED

MAY 151964

WATER RESOURCES DEPT
SALEM, OREGON

I, Don H. Jackson , being first duly sworn,

depose and say that on the date of May 17 , 1984 , I did

mail a copy of the attached protest to the applicant by regular mail

by placing it in an envelope addressed to:

Burezu of lLand Management c¢/o Hugh R. Shera, Dist. Manager
(name)

3040 Biddle Road
(address)

Medford, Oregon 97501
(city) (state) (zip)

and depositing it in the United States Mail with sufficient postage
prepaid thereon.
In Witness Whereof, I have hereunto set my hand this 17 day

Of Ma +r ) lQ Q.

Subscribed and sworn to before me this 17 day of My

1984 . 0
Dandar (b V9T o

(Notarial Seal) Notary Pubiic fouc vLeyoun

My commission expires «£-/7-£9




Water Resources Department

MILL CREEK OFFICE PARK
vieTon ATIvEN 555 13th STREET N.E., SALEM, OREGON 97310 PHONE 378-3066

May 18, 1984

Laurel Hill Ditch Company
9600 Williams Highway
Grants Pass, Oregon 97527

Gentlemen:
REFERENCE: Transfer Application 5455, BLM

Your protest against approval of pending water right transfer
Application 5455 in the name of "U.S. Department of the Interior,
Bureau of Land Management", together with proof of service on the
applicant, was received and filed on May 18, 1984.

The pending application and your protest will be held without action
for a reasonable time to allow opportunity for the parties to meet
and discuss and, perhaps, reach agreement on the issues.

If the matter cannot be settled by agreement between the parties,
a hearing will be scheduled at the request of the applicant.

Sipgerely,

4

es W. Carver, Jr.
earings Supervisor

cc: Robert Steimer, Watermaster
District Manager, BLM



Water Resources Department

MILL CREEK OFFICE PARK
555 13th STREET N.E., SALEM, OREGON 97310 PHONE 378-3066

May 9, 1984

Laurel Hi1l Ditch Company
9600 Williams Highway
Grants Pass, Oregon 97527

Gentlemen:
REFERENCE: Transfer Application 5455, BLM

This will acknowledge receipt of your offered protest letter, dated
April 24, 1984, against approval of Water Right Transfer Application
5455 in the name of "U.S. Department of the Interior, Bureau of Land
Management," which application proposes a change in point of diversion
of water from the Applegate River, being from the Bridgepoint Ditch to
the Laurel Hill Ditch.

The affected water right is for the irrigation and supplemental
irrigation of a certain 36.9 acres within the SE} NW4% and NE% SWi
of Section 1, Township 38 South, Range 5 West, WM, under a priority
date of "October, 1898" as described by the certificate recorded at
page 32822, Volume 24, State Record of Water Right Certificates.

This will also acknowledge your check in the amount of $25. Our
receipt numbered 42296 is enclosed.

Your offered protest does not meet the minimum requirements of the
administrative rules for protests so it has not been filed as a formal
protest. A copy of the pertinent rules is enclosed together with forms
for protests and proof of service. These forms may be used directly or
as guides.

If you submit a completed protest and proof of service, please remind
us that you have already paid the fee.

We understand that the Bureau of Land Management is reconsidering the
proposed changes to their water rights and may amend the pending
transfer applications.

Sj, rely,

James W. Carver, Jr.
+Hearings Supervisor

cc: Robert Steimer, Watermaster






378-3739

STATE OF OREGON

WATER RESOURCES DEPARTMENT

Mill Creek Office Park o 555 13th. Street N.E.
Salem, Oregon 97310

Application D
RECEIVED FROM ‘ P;:::f‘er ,‘Ia __%F
TOTAL REC'D. § CQVS m— DcasH }’CHECK ) MONEY ORDER
By
EXAMINATION FEES: RECORDING FEES:
Surface Water .............. $ $__
Ground Water .............. $_ - §_
Transfer .................. $ $ -
MISCELLANEOUS FEES:
Copying ............ O
Certification ......... O -
Misc. Recording ... ... O $ A_S_v
Protest ............ X
Extension of time .... [
ADJUDICATION FEE ................ $
POWER LICENSE FEE .......... $
HYDROELECTRIC LICENSE FEE . $
EXAM FEE .... §
WATER WELL CONSTRUCTOR
Exam Fee [} LicenseFee O ...........covvinreannnn.. $
LANDOWNER'S WATERWELL PERMITFEE ...................... $
ALL OTHER: $
SUSPENSETOTAL $__ <D ™
BASIN MAPS ...t $
QUADRANGLE ACCOUNT ... .. it e e $

RECEIPT NO.

12296 o B\)| = BN UV U Y\

INTERNATIONAL BUSINESS FORMS - EUGENE, OREGON 97401 83998




NE)

CTOr ATIVES
OEHReOR

Water Resources Department

3850 PORTLAND ROAD NE, SALEM, OREGON 97310 PHONE 378-3066

November 20, 1985

Don H. Jackson

Laurel Hill Ditch Company
9600 Williams Highway
Grants Pass, OR 97527
Dear Mr. Jacksaon:

REFERENCE: Transfer Files T-5453 to T-5456 (BLLM)

On November 18, 1985, we received a letter from Mr. Robert F. Ettner
stating that he had withdrawn his protest to the transfers.

BLM has withdrawn Transfers T-5453, T-5454 and T-5456; leaving T-5455,
Bridaepoint Ditch to Laurel Hill Ditch, as the only active file.

If you intend to continue with your protest, please let us know.
Sincerely,

‘///é/;mt,utéf/(? wﬂ-/
SAMUEL R. ALLISON
Supervisor
Transfer Section

SR A:wpc

cc: Robert 3. Steimer, Watermaster, District 14

13560






IN REPLY REFER TO

United States Department of the Interior 5730 provoit
BUREAU OF LAND MANAGEMENT 0CT 71985

MEDFORD DISTRICT OFFICE R E c E , V E D
3040 Biddle Road
Medford, Oregon 97504 N UV 1 A
01985

WATER RESOURCES DEPT
CALZY, CREGON

Robert F, and Nola M. Ettner
12984 Williams Highway
Grants Pass, Oregon 97527

Dear Mr. and Mrs. Ettner:

It has been quite some time since the last public meeting was held at the
Bureau of Land Management's Provolt Seed Orchard and subsequent follow-up
activities were reported to you. The purpose of this letter is to provide
you with an update on activities which have occurred at the Provolt Seed
Orchard during the past year and to inform you of upcoming activities which
may be of interest to you.

The principle changes which have occurred or are expected to occur are due to
a fundamental change in the type of irrigation system which will be used at
the Provolt Seed Orchard. At the time of the last public meeting (July,
1984), the Bureau expected to take its allocated volume of water directly
from the Applegate River and irrigate all lands (except the land west of
Williams Creek), with a solid set sprinkler system. This proposal meant
shifting points of diversion from the Bridgepoint ditch to the Applegate
River. The focus of the last public meeting was how to reduce the impacts to
ditch users when the BLM started taking water directly from the river.

Subsequent evaluation of the proposed irrigation system pointed out major
cost savings which would result from a design change to a low volume, low
pressure, micro-spray type system. In addition to a lower initial
installation cost, the micro-spray system is more efficient in terms of water
usage and lower power requirements because of smaller sized pumps. All water
for the proposed system will be obtained from a series of springs located
within the Provolt Orchard. The Bridgepoint ditch will be used to supply
water as a back-up to the spring development. The micro-spray system will be
capable of providing 30 gallons of water per tree every ten days. The water
will be concentrated in the rooting zone of each tree, thereby eliminating
the need to water the turf areas between each tree position. The design of
the micro-spray system is currently under contract with an engineering firm.
Completion of the design is expected by November 30, 1985. Construction
activities are anticipated to begin in 1986. Completion of the entire system
will be dependent upon the availability of funds.



Page 2

What does the design change mean to you? As a member of the Bridgepoint
Ditch Company, it means the following:

1. The BLM will remain in the Bridgepoint Ditch Company and continue to pay
its annual maintenance assessment.

2. The BLM will not change the point of diversion from the ditch to the
Applegate River.

3. The BLM will not purchase 400 acre-feet of supplemental water for the
Bridgepoint ditch users to offset the negative impacts associated with
changing points of diversion.

4. The water rights transfer applications presently on file with the State
of Oregon, Water Resources Department in Salem will be removed from further
consideration, except transfer #5455 which provides water to lands west of
Williams Creek via the Laurel Hill Ditch.

5. No change from current operations involving the users of the Bridgepoint
Ditch,

The overall effect of the change from a solid-set sprinkler type system to a
micro-spray system is two-fold: 1) The micro-spray is more efficient and 2)
less costly to build and operate. The reduction in initial cost will give
the Bureau the opportunity to develop the Provolt site at a more rapid rate
because the available funds can be used to install the micro-irrigation
system on more acres.

In addition to the irrigation system, Provolt Orchard personnel have been
preparing approximately 100 acres which will be planted with perennial
ryegrass and creeping red fescue this fall. Other site preparation
activities will begin this fall as weather conditions allow. 1In February,
1986, approximately 12 acres of trees will be planted in the area west of
Williams Creek and north of Highway 238.

I would encourage you to call me or stop by my office at 14171 Williams
Highway, if you have any questions or comments regarding this letter or the
activities outlined above. I can be reached at 846-7296 between 7:00 a.m.
and 5:30 p.m. Monday through Friday.

Sincerely yours,

Gald. 7~ Whoko

Donald T. Hicks
Provolt Orchard Manager

Ps. Bl -
ﬁ&wg&mmw catl %M@ ngfw%t/w
G 255
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VICTOR ATIYEH
QOVERANCA

Water Resources Department

MILL CREEK OFFICE PARK
555 13th STREET N.E., SALEM, OREGON 97310 PHONE 378-3066

May 17, 1984

Robert F. and Nola M. Ettner
12984 Williams Highway
Grants Pass, Oregon 97527

Dear Mr. and Mrs Ettner:

REFERENCE: Transfer Applications 5453 to 5456

Your protest against approval of water right transfer Applications
5453 to 5456 in the name of "U.S. Department of the Interior, Bureau
of Land Management", together with proof of service on the applicant,
was received and filed on May 16, 1984.

The applications and the protest will be held without action for a
reasonable time to allow opportunity for the parties to discuss

and, perhaps, arrive at an agreement on the issues.

Singerely,

. Carver, Jr.
earings Supervisor

cc: Robert Steimer, Watermaster



Water Resources Department

MILL CREEK OFFICE PARK
VICTOR ATIVEK 555 13th STREET N.E., SALEM, OREGON 97310 PHONE 378-3066
May 9, 1984

Robert F. Ettner
12984 Williams Highway
Grants Pass, Oregon 97527

Dear Mr. Ettner:
REFERENCE: Transfer Applications 5453 to 5456, BLM

This will acknowledge receipt of your offered protest dated May 5,
1984 (copy enclosed), against approval of pending water right transfer
Applications 5453, 5454, 5455 and 5456 in the name of "U.S. Department
of the Interior, Bureau of Land Management", for changes in points of
diversion under existing rightsto appropriate water from Williams
Creek and from Applegate River.

This will also acknowledge your check in the amount of $25. Our
receipt numbered 42620 is enclosed.

Your offered protest does not meet the minimum requirements of the
administrative rules for protests so it has not been filed as a formal
protest.

We understand that the Bureau of Land Management is reconsidering the
proposed changes to their water rights and may amend the subject
applications.

A copy of the pertinent administrative rules is enclosed together with
forms for protests and proof of service. These forms may be used directly
or as guides. If you submit a completed protest and proof of service,
please remind us that you have already paid the fee.

Singerely,

—amo W,

mes W. Carver, dJr.
earings Supervisor

cc: Robert Steimer, Watermaster












TO:

ADDRESS:

STATE OF OREGON
WATER RESOURCES DEPARTME T

MILL CREEK OFFICE PARK
555 13TH STREET N.E.
SALEM, OREGON 97310

Bureau of Land Management DATE: April 30, 1984

3040 Biddle Road, Medford, OR 97504

Order No. OR 110-PH4-52

Examination fee for Transfer 5453
Point of Diversion Recording fee for Transfer 5453

Examination fee for Transfer 5454
Point of Diversion Recording fee for Transfer 5454

Examination fee for Transfer 5455
Point of Diversion Recording fee for Transfer 5455

Examination fee for Transfer 5456
Point of Diversion Recording fee for Transfer 5456

Publication of Notice for Transfers 5453, 5454, 5455 | 5456

50
35

50
35

50
35

50
35

201

00
00

00
00

00
00

00

28

TOTAL DUE

Please return one copy of this billing with your r ittance. Thank you.

541










Water Resources Department

MILL CREEK OFFICE PARK
VICTOR ATIVEH 555 13th STREET N.E., SALEM, OREGON 97310 PHONE  378-3066

March 29, 1984

Laurie Lindell
Medford District, BLM
3040 Biddle Road
Medford, OR 97504

REFERENCE: Files T-5453, T-5454, T-5455 and T-5456

Your Water Right Transfer Applications, together with supporting data and
purchase order in the amount of $580, were received on March 27, 1984.

I am returning Application T-5456. The right cited as Certificate 49853 is a
Permit right, not a Decree right. Please check your records and amend as
needed.

Sincerely,

Sl £ Ptlocert

SAMUEL R. ALLISON
Supervisor
Transfer Section

SRA:wpc
cc: Robert B. Steimer, Watermaster

09498
1546C






Water for the said rights is diverted, through the Bridgepoint Ditch, from a point
located 100 N & 1660'W from the SE Cor of Sec i7, being within the SW 1/4 SE 1/4 of Sec
17, T38S, R4w, WM.

By Transfer 5454, the applicant proposes to change the point of diversion to a point
located 1330'N & 400'W from the SE Cor of Sec 1, being within the NE /4 SE l/4 of
Section 1, T38S, R5W, WM,

By said Decree a water right was established in the names of Sam & Nellie Letteken,
tabulated in Volume 13, page 393, Order Record of the Water Resources Director, for use of
not to exceed 0.74 cfs from Applegate R for primary irrigation of, among other lands, a
certain | 5.4 ac in SE 1/4 NW 1/4 & supplemental irrigation of 9.6 ac in SE 1/4 NW 1/4 & | 1.9
ac in NE 1/4 SW l/4, Sec | T38S, R5W, WM, with a date of priority of October, 1898, as
evidenced by the certificate recorded at page 32822, Volume 24, State Record of Water
Right Certificates.

Water for the said right is diverted, through the Bridgepoint Ditcn, from a point
located 1075'N & 1660'W from the SE Cor of Sec 17, being within the SW 1/4 SE 1 /4 of Sec
17, T38S, R4w, WM.

The applicant herein proposes to change the point of diversion to the Laurel Hill Ditch,
located 500'N & 125'E from the Center of Sec |, being within the SW 1/4 NE l/4 of Sec |,
T38S, R5W, WM.

The certificate recorded at page 49853, Volume 43, State Record of Water Right
Certificates, in the names of Fields & Stone Corp, describes a right for the use of not to
exceed 0.39 cfs from Williams Cr, for irrigation of a certain 13.9 ac in Lot I (NW l/4
NE 1/4) & 1.8 ac in Lot 2(SW 1/4 NE 1/4), Sec 12, T38S, R5W, WM, with a date of priority of
January 19, 1961.

Water for said right is diverted from a point located 1030'S & 2500'W from the NE Cor
of Sec 12, being within the NW 1/4 NE | /4 of Sec 12, T38S, R5W, WM.

The applicant herein proposes to change the point of diversion therefrom to the
Spencer Ditch, located 135'S & 135'E from the NW Cor of Sec 13, being within the NW |/4
NW 1/4 of Sec 13, T38S, R5W, WM.

Pursuant to ORS 540.520(2), if protests are filed, a hearing will be scheduled. Any
objection to the proposed changes must be prepared in writing: one copy to be served on the
applicant at 3040 Biddle Rd, Medford, OR 97504; and one copy filed in the office of the
Water Resources Director, Salem, OR 97310, together with a $25 filing fee. Rules for filing
objections will be furnished upon request.

IF NO OB. CTIONS ARE FILED, THE APPLICATION MAY BE APPROVED BY THE
WATER RESOURCES DIRECTOR WITHOUT A HEARING.

Dated at Salem, Oregon this 5th day of April, 1984.

WILLIAM H. YOUNG, Director





