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Alison K. Toivola
Partner

(541) 318-9836
alison.toivola@bbklaw.com

Best Best & Krieger LLP | 360 SW Bond Street, Suite 400, Bend, Oregon  97702 
Phone: (541) 382-3011 | Fax: (541) 388-5410 | bbklaw.com 

October 9, 2025 

VIA E-MAIL ONLY:  
JEREMY.T.GIFFIN@WATER.OREGON.GOV 
ADAM.M.FREDERICK@WATER.OREGON.GOV 
SARAH.A.HENDERSON@WATER.OREGON.GOV 

Jeremy Giffin 
Watermaster - District 11 
Oregon Water Resources Department 
231 SW Scalehouse Loop, Suite 103 
Bend, OR 97702 

Sarah A. Henderson 
Adam M. Frederick 
Oregon Water Resources Department 
725 Summer Street NE, Suite A  
Salem, OR 97301 

Re: Transfer Application T-13897 

Dear Mr. Giffin, Ms. Henderson, and Mr. Frederick: 

We represent the Confederated Tribes of the Warm Springs Reservation of Oregon (“Tribe”). The 
Oregon Water Resources Department (“Department”) has provided the Tribe with certain information 
concerning Transfer Application T-13897, which is further identified in Appendix A hereto 
(“Application”). 

The Tribe submitted an initial letter regarding the Application on August 20, 2024.  Recently, the 
Department has advised the Tribe that the original application was amended. Accordingly, the Tribe has 
rescinded its original letter dated August 20, 2024. The Tribe now provides a new letter to address the 
Application, as revised. 

The Tribe has reviewed the Application. The Tribe is relying in good faith upon the information 
provided by the Department. Based on that information, the Tribe does not object to the Department 
processing the Application in accordance with applicable law, and the Department’s customary practice. 
The Tribe expressly reserves, and does not waive, all rights, claims, and defenses that it may possess in 
connection with the Application, including, but not limited to, whether the Application violates the Treaty 
of June 25, 1855, with the Tribes of Middle Oregon, 12 Stat. 963, or the Confederated Tribes of the Warm 
Springs Reservation Water Rights Settlement Agreement, dated November 17, 1997, as amended. 
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 Best Best & Krieger LLP 

Please let us know if you have any questions. 

 Sincerely, 
 

Alison K. Toivola 
for BEST BEST & KRIEGER LLP 
 

AKT 

cc: Robert A. Brunoe 
Austin Smith, Jr. 
Brad Houslet 
Josh Newton, Esq. 
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Check all items included with this application. (N/A = Not Applicable) 

 Part 1 – Completed Minimum Requirements Checklist. 

 Part 2 – Completed Transfer Application Map Checklist. 

 Part 3 – Application Fee, payable by check to the Oregon Water Resources Department, and 

completed Fee Worksheet, page 3. Try the new online fee calculator at: 

http://apps.wrd.state.or.us/apps/misc/wrd_fee_calculator.  

 Part 4 – Completed Applicant Information and Signature. 

 Part 5 – Information about Water Rights to be Transferred: How many water rights are to 
be transferred? 1  List them here: C-94473 
 Please include a separate Part 5 for each water right. (See instructions on page 6) 

NOTE: A separate transfer application is required for each water right unless the 
criteria in OAR 690-380-3220 are met. 

 

Attachments: 
 Completed Transfer Application Map. 

 Completed Evidence of Use Affidavit and supporting documentation. 

  N/A Affidavit(s) of Consent from Landowner(s) (if the applicant does not own the land the water 

right is on.)  

  N/A Supplemental Form D – For water rights served by or issued in the name of an irrigation 

district. Complete when the transfer applicant is not the irrigation district. 

  N/A Oregon Water Resources Department’s Land Use Information Form with approval and 

signature (or signed land use form receipt stub) from each local land use authority in which 

water is to be diverted, conveyed, and/or used. Not required if water is to be diverted, 

conveyed, and/or used only on federal lands or if all of the following apply: a) a change in 

place of use only, b) no structural changes, c) the use of water is for irrigation only, and d) 

the use is located within an irrigation district or an exclusive farm use zone. 

  N/A Water Well Report/Well Log for changes in point(s) of appropriation (well(s)) or additional 

point(s) of appropriation. 

  N/A Geologist Report for a change from a surface water point of diversion to a ground water 

point of appropriation (well), if the proposed well is more than 500’ from the surface water 

source and more than 1000’ upstream or downstream from the point of diversion. See OAR 

690-380-2130 for requirements and applicability. 

 
 
 
 
 

Application for   

Permanent Water Right Transfer 

 

Part 1 of 5 – Minimum Requirements Checklist 

 
Oregon Water Resources Department  
725 Summer Street NE, Suite A 

Salem, Oregon  97301-1266  

(503) 986-0900 

www.oregon.gov/OWRD 

(For Staff Use Only) 
WE ARE RETURNING YOUR APPLICATION FOR THE FOLLOWING REASON(S): 
___  Application fee not enclosed/insufficient              ___  Map not included or incomplete 

___  Land Use Form not enclosed or incomplete          ___  Evidence of Use Form not enclosed or incomplete 

___  Additional signature(s) required                              ___  Part _____ is incomplete 

Other/Explanation ____________________________________________________________________ 

Staff: ___________________________503- _____________________   Date: _____/_____/_____ 
 

This transfer application will be returned if Parts 1 through 5 and all required 
attachments are not completed and included. 

For questions, please call (503) 986-0900, and ask for Transfer Section. 
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Please be sure that the transfer application map you submit includes all the required items and 
matches the existing water right map. Check all boxes that apply. 

  N/A Certified Water Right Examiner (CWRE) Stamp and Original Signature.  For a list of CWREs, 

see http://apps.wrd.state.or.us/apps/wr/cwre_license_view/. CWRE stamp and signature 

are not required for substitutions. 

  N/A If more than three water rights are involved, separate maps are needed for each water right.             

 Permanent quality printed with dark ink on good quality paper. 

 The size of the map can be 8½ x 11 inches, 8½ x 14 inches, 11 x 17 inches, or up to 30 x 30 

inches. For 30 x 30 inch maps, one extra copy is required. 

 A north arrow, a legend, and scale. 

 The scale of the map must be: 1 inch = 400 feet, 1 inch = 1,320 feet, the scale of the Final 

Proof/Claim of Beneficial Use Map (the map used when the permit was certificated), the 

scale of the county assessor map if the scale is not smaller than 1 inch = 1,320 feet, or a  

scale that has been pre-approved by the Department. 

 Township, Range, Section, ¼ ¼, DLC, Government Lot, and other recognized public land 

survey lines. 

 Tax lot boundaries (property lines) are required. Tax lot numbers are recommended. 

 Major physical features including rivers and creeks showing direction of flow, lakes and 

reservoirs, roads, and railroads.  

 Major water delivery system features from the point(s) of diversion/appropriation such as 

main pipelines, canals, and ditches. 

 Existing place of use that includes separate hachuring for each water right, priority date, 

and use including number of acres in each quarter-quarter section, government lot, or in 

each quarter-quarter section as projected within government lots, donation land claims, or 

other recognized public land survey subdivisions. If less than the entirety of the water right 

is being changed, a separate hachuring is needed for lands left unchanged. 

    N/A Proposed place of use that includes separate hachuring for each water right, priority date, 

and use including number of acres in each quarter-quarter section, government lot, or in 

each quarter-quarter section as projected within government lots, donation land claims, or 

other recognized public land survey subdivisions. 

 Existing point(s) of diversion or well(s) with distance and bearing or coordinates from a 

recognized survey corner. This information can be found in your water right certificate or 

permit. 

     N/A If you are proposing a change in point(s) of diversion or well(s), show the proposed location 

and label it clearly with distance and bearing or coordinates. If GPS coordinates are used, 

latitude-longitude coordinates may be expressed as either degrees-minutes-seconds with at 

least one digit after the decimal (example – 42°32’15.5”) or degrees-decimal with five or 

more digits after the decimal (example – 42.53764°). 

 

Part 2 of 5 – Transfer Application Map 
Checklist 

Your transfer application will be returned if any of the map requirements listed below are not met. 
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FEE WORKSHEET for PERMANENT TRANSFER (except Substitution) 

1 Base Fee (includes one type of change to one water right for up to 1 cfs) 1 $1,360 

2 

Types of change proposed: 

    Place of Use                 Character of Use               Point of Diversion/Appropriation 

Number of above boxes checked =      3 (2a) 

Subtract 1 from the number in line 2a =   2 (2b) If only one change, this will be 0 

Multiply line 2b by $1090 and enter  »  »  »  »  »  »   »  »   »   »  »   »   »   »   »  »  »   »  »  »  » »  2 $2,180 

3 

Number of water rights included in transfer 1 (3a) 

Subtract 1 from the number in 3a above: 0 (3b) If only one water right this will be 0 

   Multiply line 3b by $610 and enter »   »  »  »  »   »  »   »   »   »   »   »  »   »  »  »   »  »  »   »  »   3 $0 

4 

Do you propose to add or change a well, or change from a surface water POD to a well?    

    No: enter 0      Yes: enter $480 for the 1
st

 well to be added or changed       (4a) 

 

Do you propose to add or change additional wells? 

     No: enter 0      Yes: multiply the number of additional wells by $410       (4b) 

                                    Add line 4a to line 4b and enter »   »  »  »  »   »  »   »   »   »   »   »  »   »  »  4 $0 

5 

Do you propose to change the place of use or character of use? 

  No: enter 0 on line 5  

  Yes: enter the cfs for the portions of the rights to be transferred (see below*): 0.137 (5a)                              

        Subtract 1.0 from the number in 5a above:  -.863 (5b) 

        If 5b is 0 or less, enter 0 on line 5 »  »   »  »   »  »  »  »  »   »  »   »  »  »  » 

        If 5b is greater than 0, round up to the nearest whole number:       (5c) and multiply   

        5c by $410, then enter on line 5   »  »   »   »  »  »   »  »   »  »   »  »  »   »  »  »  »  »  »  »   »  »  5 $0 

6 Add entries on lines 1 through 5 above   »  »  »  »  »   »   »  »   »  »    Subtotal:  6 $3,540 

7 

Is this transfer: 

     necessary to complete a project funded by the Oregon Watershed Enhancement Board 

(OWEB) under ORS 541.932? 

     endorsed in writing by ODFW as a change that will result in a net benefit to fish and 

wildlife habitat? 

If one or more boxes is checked, multiply line 6 by 0.5 and enter on line 7  » 

If no box is applicable, enter 0 on line 7 »   »   »  »   »  »   »  »   »  »  »   »  »   »  »  »   »  »  »    7       

8 Subtract line 7 from line 6  »   »  »   »  »   »  »  »   »  »  »  »   »  »  »  »  »  »       Transfer Fee: 8 $3,540 
*Example for Line 5a calculation to transfer 45.0 acres of Primary Certificate 12345 (total 1.25 cfs for 100 acres) and 45.0 acres 

of Supplemental Certificate 87654 (1/80 cfs per acre) on the same land: 

1. For irrigation calculate cfs for each water right involved as follows: 

a. Divide total authorized cfs by total acres in the water right (for C12345, 1.25 cfs ÷100 ac); then multiply by the number 

of acres to be transferred to get the transfer cfs (x 45 ac= 0.56 cfs). 
b. If the water right certificate does not list total cfs, but identifies the allowable use as 1/40 or 1/80 of a cfs per acre; 

multiply number of acres proposed for change by either 0.025 (1/40) or 0.0125 (1/80). (For C87654, 45.0 ac x 0.0125 
cfs/ac = 0.56 cfs) 

2. Add cfs for the portions of water rights on all the land included in the transfer; however do not count cfs for supplemental 
rights on acreage for which you have already calculated the cfs fee for the primary right on the same land. The fee should 

be assessed only once for each “on the ground” acre included in the transfer. (In this example, blank 5a would be only 0.56 
cfs, since both rights serve the same 45.0 acres. Blank 5b would be 0 and Line 5 would then also become 0). 
 

FEE WORKSHEET for SUBSTITUTION 

1 Base Fee (includes change to one well) 1 $990.00 

2 

Number of wells included in substitution       (2a) 

Subtract 1 from the number in 2a above:        (2b) If only one well this will be 0 

   Multiply line 2b by $480 and enter  »   »  »  »  »   »  »   »   »   »   »   »  »   » 2       

3 Add entries on lines 1 through 2 above   »  »  »  »  »   »  Fee for Substitution:  3       

 

Part 3 of 5 – Fee Worksheet 
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Applicant Information 
APPLICANT/BUSINESS NAME 

PHILIP H. KNIGHT & PENELOPE P. KNIGHT 
PHONE NO. 

541-977-5275 

ADDITIONAL CONTACT NO. 

      

ADDRESS 

34645 SW CLOUDREST LN 

FAX NO. 

      

CITY 

HILLSBORO 

STATE 

OR 

ZIP 

97123 

E-MAIL 

      

BY PROVIDING AN E-MAIL ADDRESS, CONSENT IS GIVEN TO RECEIVE ALL CORRESPONDENCE FROM THE DEPARTMENT 
ELECTRONICALLY. COPIES OF THE FINAL ORDER DOCUMENTS WILL ALSO BE MAILED. 

Agent Information – The agent is authorized to represent the applicant in all matters relating to this application. 

AGENT/BUSINESS NAME 

JOHN A. SHORT / WATER RIGHT SERVICES, LLC 

PHONE NO. 

541-389-2837 

ADDITIONAL CONTACT NO. 

      

ADDRESS 

PO BOX 1830 

FAX NO. 

      

CITY 

BEND 

STATE 

OR 

ZIP 

97709 

E-MAIL 

JOHNSHORT@USA.COM 

BY PROVIDING AN E-MAIL ADDRESS, CONSENT IS GIVEN TO RECEIVE ALL CORRESPONDENCE FROM THE DEPARTMENT 
ELECTRONICALLY. COPIES OF THE FINAL ORDER DOCUMENTS WILL ALSO BE MAILED. 

Explain in your own words what you propose to accomplish with this transfer application, and why:  

MOVE TO A NEW PLACE OF USE AND POINT OF DIVERSION, & CHANGE TO NURSERY USE. 

If you need additional space, continue on a separate piece of paper and attach to the application as “Attachment 1”. 

Check One Box 
  By signing this application, I understand that, upon receipt of the draft preliminary determination and prior to 

Department approval of the transfer, I will be required to provide landownership information and evidence that I am 

authorized to pursue the transfer as identified in OAR 690-380-4010(5); OR 

  I affirm the applicant is a municipality as defined in ORS 540.510(3)(b) and that the right is in the name of the 

municipality or a predecessor; OR 

  I affirm the applicant is an entity with the authority to condemn property and is acquiring by condemnation the 

property to which the water right proposed for transfer is appurtenant and have supporting documentation. 

 

Part 4 of 5 – Applicant Information and Signature 
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By my signature below, I confirm that I understand: 
• Prior to Department approval of the transfer application, I may be required to submit payment to the Department 

for publication of a notice in a newspaper with general circulation in the area where the water right is located, 

once per week for two consecutive weeks. If more than one qualifying newspaper is available, I suggest publishing 

the notice in the following newspaper: BEND BULLETIN. 

• Amendments to the application may only be made in response to the Department’s Draft Preliminary 

Determination (DPD). The applicant will have a period of at least 30 days to amend the application to address any 

issues identified by the Department in the DPD, or to withdraw the application. Note that amendments may be 

subject to additional fees, pursuant to ORS 536.050. 

• Failure to complete an approved change in place of use and/or change in character of use, will result in loss of the 

water right (OAR 690-380-6010). 

• Refunds may only be granted upon request and, as set forth in ORS 536.050(4)(a), if the Director determines that a 

refund of all or part of a fee is appropriate in the interests of fairness to the public or necessary to correct an error 

of the Department. 

I (we) affirm that the information contained in this application is true and accurate. 

____________________________________                                            
Applicant signature                                                      Print Name (and Title if applicable)        Date 

____________________________________                                            
Applicant signature                                                      Print Name (and Title if applicable)        Date 

Is the applicant the sole owner of the land on which the water right, or portion thereof, proposed for transfer is 

located?  Yes   No*  

*If NO, include signatures of all deeded landowners (and mailing and/or e-mail addresses if different than the applicant’s) or 
attach affidavits of consent (and mailing and/or e-mail addresses) from all landowners or individuals/entities to which the 
water right(s) were conveyed. 

Check the following boxes that apply: 
 The applicant is responsible for completion of change(s). Notices and correspondence should continue to be 

sent to the applicant. 

 The receiving landowner will be responsible for completing the proposed change(s) after the final order is 

issued. Copies of notices and correspondence should be sent to this landowner. 

 Both the receiving landowner and applicant will be responsible for completion of change(s). Copies of notices 

and correspondence should be sent to this landowner and the applicant. 

At this time, are the lands in this transfer application in the process of being sold?  Yes   No 

If YES, and you know who the new landowner will be, please complete the receiving landowner information table 

below. If you do not know who the new landowner will be, then a request for assignment will have to be filed for 

at a later date. 

If a property sells, the certificated water right(s) located on the land belong to the new owner,  

unless a sale agreement or other document states otherwise. For more information see: 

https://www.oregon.gov/owrd/WRDFormsPDF/Transfer_Property_Transactions.pdf  

RECEIVING LANDOWNER NAME 

N/A 

PHONE NO. 

      

ADDITIONAL CONTACT NO. 

      

ADDRESS 

      

FAX NO. 

      

CITY 

      

STATE 

      

ZIP 

      

E-MAIL 

      

Describe any special ownership circumstances:       

The confirming Certificate shall be issued in the name of:    Applicant    Receiving Landowner 
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 Check here if any of the water rights proposed for transfer are or will be located within or served by 

an irrigation or other water district. (Tip: Complete and attach Supplemental Form D.) 

IRRIGATION DISTRICT NAME 

CENTRAL OREGON IRRIGATION DISTRICT 

ADDRESS 

1055 SW LAKE RD 

CITY 

REDMOND 

STATE 

OR 

ZIP 

97756 

 Check here if water for any of the rights supplied under a water service agreement or other 

contract for stored water with a federal agency or other entity. 

ENTITY NAME 

      

ADDRESS 

      

CITY 

      

STATE 

      

ZIP 

      

To meet State Land Use Consistency Requirements, you must list all county, city, municipal 

corporation, or tribal governments within whose jurisdiction water will be diverted, conveyed or used. 

ENTITY NAME 

JEFFERSON COUNTY COMMUNITY DEVELOPMENT 

ADDRESS 

85 SE “D” ST 

CITY 

MADRAS 

STATE 

OR 

ZIP 

97741 

 

ENTITY NAME 

      

ADDRESS 

      

CITY 

      

STATE 

      

ZIP 
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CERTIFICATE # 94473 

Description of Water Delivery System 

System capacity: 0.137 cubic feet per second (cfs) OR 

      gallons per minute (gpm) 

Describe the current water delivery system or the system that was in place at some time within the last 

five years. Include information on the pumps, canals, pipelines, and sprinklers used to divert, convey, 

and apply the water at the authorized place of use. WATER IS PUMPED FROM POD TO WHEEL LINE. 

Table 1.  Location of Authorized and Proposed Point(s) of Diversion (POD) or Appropriation (POA) 
(Note: If the POD/POA name is not specified on the certificate, assign it a name or number here.) 

POD/POA 

Name or 

Number 

Is this POD/POA 

Authorized on 

the Certificate or 

is it Proposed? 

If POA, OWRD 

Well Log ID# 

(or Well ID  

Tag # L-___) 

Twp Rng Sec ¼  ¼ 

Tax 

Lot, 

DLC 

or 

Gov’t 

Lot 

Measured Distances 

(from a recognized 

survey corner) 

Main 
Channel of 

Crooked 
River 

 Authorized 

 Proposed 
              No location information 

on certificate 

POD “ON” 
 Authorized 

 Proposed 
      13 S 13 E 34 SE SW 103 1250’ N, 2220’ E OF SW 

COR SEC 34 

Check all type(s) of change(s) proposed below (change “CODES” are provided in parentheses): 

 Place of Use (POU)  Supplemental Use to Primary Use (S to P) 

 Character of Use (USE)  Point of Appropriation/Well (POA) 

 Point of Diversion (POD)  Additional Point of Appropriation (APOA) 

 Additional Point of Diversion (APOD)  Substitution (SUB) 

 Surface Water POD to Ground Water  Government Action POD (GOV) 

POA (SW/GW) 

Will all of the proposed changes affect the entire water right? 

 Yes Complete only the Proposed (“to” or “on” lands) section of Table 2 on the next page. Use the 

“CODES” listed above to describe the proposed changes. 

 No Complete all of Table 2 to describe the portion of the water right to be changed. 

Please use a separate Part 5 for each water right being changed. See instructions on page 6, to 

copy and paste additional Part 5s, or to add additional rows to tables within the form. 

Part 5 of 5 – Water Right Information 
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Table 2. Description of Changes to Water Right Certificate # 94473 
List the change proposed for the acreage in each ¼ ¼. If more than one change is proposed, specify the acreage associated with each change.  
If there is more than one POD/POA involved in the proposed changes, specify the acreage associated with each POD/POA. 

Additional remarks:     . 

AUTHORIZED (the “from” or “off” lands)  
The listing that appears on the certificate BEFORE PROPOSED CHANGES  

List only that part or portion of the water right that will be changed. 
Proposed 

Changes (see 
“CODES” from 

previous 
page) 

PROPOSED (the “to” or “on” lands)  
The listing as it would appear AFTER PROPOSED CHANGES  

are made. 

Twp Rng Sec ¼  ¼ Tax Lot 
Gvt 

Lot or 
DLC 

Acres 
Type of USE 

listed on 
Certificate 

POD(s) or 
POA(s) (name 

or number 
from Table 1) 

Priority 
Date 

Twp Rng Sec ¼  ¼ Tax Lot 
Gvt 

Lot or 
DLC 

Acres 
New Type of 

USE 

POD(s)/ 
POA(s) to 
be used 
(from 

Table 1) 

Priority 
Date 

EXAMPLE 

2 S 9 E 15 NE NW 100  15.0 Irrigation POD #1 POD 
#2 1901 POU/POD 2 S 9 E 1 NW NW 500 1 10.0  POD #5 1901 

              2 S 9 E 2 SW NW 500  5.0  POD #6 1901 

14 S 14 E 22 NE NE 100      11.0 IR CROOKED 
RIVER 

1911 
POU, USE, 

POD 13 S 13 E 34 NE SW 103      2.6 NU POD 1911 

                                                            13 S 13 E 34 SE SW 103      8.4 NU POD 1911 

                                                                                                                  

                                                                                                                  

                                                                                                                  

                                                                                                                  

                                                                                                                  

                                                                                                                  

                                                                                                                  

                                                                                                                  

TOTAL ACRES:  11.0   TOTAL ACRES:  11.0  

Please use and attach additional pages of Table 2 as needed.   Do you have questions about how to fill-out the tables? 
See page 6 for instructions.        Contact the Department at 503-986-0900 and ask for Transfer Staff. 
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Certificate # 94473 
For Place of Use or Character of Use Changes 

Are there other water right certificates, water use permits or ground water registrations associated  
with the “from” or the “to” lands?  Yes   No 

If YES, list the certificate, water use permit, or ground water registration numbers:  

                                           C-94956 IR & C-76714 IS. 

Pursuant to ORS 540.510, any “layered” water use such as an irrigation right that is supplemental to  
a primary right proposed for transfer must be included in the transfer or be cancelled. Any change  
to a ground water registration must be filed separately in a ground water registration modification application. 

For Substitution (ground water supplemental irrigation will be substituted for surface water primary irrigation) 

Ground water supplemental Permit or Certificate #      ; 
Surface water primary Certificate #      . 

For a change from Supplemental Irrigation Use to Primary Irrigation Use 

Identify the primary certificate to be cancelled. Certificate #       

For a change in point(s) of appropriation (well(s)) or additional point(s) of appropriation: 

 Well log(s) are attached for each authorized and proposed well(s) that are clearly labeled and associated 
with the corresponding well(s) in Table 1 above and on the accompanying application map.  
Tip: You may search for well logs on the Department’s web page at: 
http://apps.wrd.state.or.us/apps/gw/well_log/Default.aspx  

AND/OR 

 Describe the construction of the authorized and proposed well(s) in Table 3 for any wells that do not 
have a well log. For proposed wells not yet constructed or built, provide “a best estimate” for each 
requested information element in the table. The Department recommends you consult a licensed well 
driller, geologist, or certified water right examiner to assist with assembling the information necessary to 
complete Table 3. 

Table 3. Construction of Point(s) of Appropriation 
Any well(s) in this listing must be clearly tied to corresponding well(s) described in Table 1 and shown on the 
accompanying application map. Failure to provide the information will delay the processing of your transfer 
application until it is received. The information is necessary for the department to assess whether the proposed 
well(s) will access the same source aquifer as the authorized point(s) of appropriation (POA). The Department is 
prohibited by law from approving POA changes that do not access the same source aquifer. 
 

Proposed or 
Authorized 

POA 
Name or 
Number 

Is well 
already 
built? 

(Yes or No) 

If an existing 
well: 

OWRD Well 
ID Tag No. 

L-___ 

Total well 
depth 

Casing 
Diameter 

Casing 
Intervals 

(feet) 

Seal 
depth(s) 

(intervals) 

Perforated 
or screened 

intervals 
(in feet) 

Static water 
level of 

completed 
well 

(in feet) 

Source 
aquifer 

(sand, gravel, 
basalt, etc.) 

Well -specific 
rate (cfs or 

gpm).  If less 
than full rate 
of water right 
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Watermaster Review Form: 

Water Right Transfer 

Oregon Water Resources Department 

725 Summer St NE, Suite A 

Salem, Oregon 97301-1266 

(503) 986-0900

www.oregon.gov/OWRD

Transfer Application:   T- Review Due Date: 

Applicant Name: 

Proposed Changes:  POU  POD  POA  USE  OTHER 

Reviewer(s): Date of Review: 

1. Do you have evidence that the right has not been used in the last 5 years and that the presumption of

forfeiture would not likely be rebuttable?          Yes          No     If “Yes”, attach evidence (e.g. dated

aerial photo showing pavement or building on the land for >5 yrs.)

2. Is there a history of regulation on the source that serves this (or these) right(s) that has involved the

transferred right(s) and downstream water rights?          Yes           No      Generally characterize the

frequency of any regulation or explain why regulation has not occurred:

3. Have headgate notices been issued for the source that serves the transferred right(s)?

Yes  No Records not available. 

4. In your estimation, after the proposed change, would distribution of water for the right(s) result in

regulation of other water rights that would not have occurred if use under the original right(s) 
was/were maximized?            Yes             No         If “Yes”, explain:

5. In your estimation, if the proposed change is approved, are there upstream water rights that would

be affected?          Yes  No     If “Yes”, describe how the rights would be affected and list the rights 

most affected: 
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6. Check here         if it appears that downstream water rights benefit from return flows resulting from the

current use of the transferred right(s)?  If you check the box, generally characterize the locations where

the return flows likely occur and list the water rights that benefit most:

 N/A 

7. For POD changes and instream transfers, check here if there are channel losses between the old

and new PODs or within the proposed instream reach?  If you check the box, describe and, if possible,

estimate the losses:

 N/A 

8. For instream transfers that propose protection of a reach beyond the mouth of the source stream:

 N/A     Would the quantity be measureable into the receiving stream consistent with 

OAR 690-077-0015(8)?           Yes  No 

9. For POU changes:  N/A   Is it likely the original place of use would continue to receive water 

from the same source?  Yes             No     If “Yes”, explain: 

10. For POU or USE changes:  N/A    In your best judgment, would use of the existing right at “full
face value,” result in the diversion of more water than can be used beneficially and without waste?

 Yes  No     If “Yes”, explain: 

11. For POU changes that involve micro-irrigation: N/A

a. Has the applicant made changes (absent a transfer) to convert to micro-irrigation within the current

place of use boundary of the water right proposed for transfer, and previously demonstrated to the
Department through monitoring and site inspections by the Watermaster that the proposed transfer
will not result in injury or enlargement?

 Yes  No     If “Yes”, explain: 
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b. Has a temporary transfer of this nature been previously filed and approved on the same lands

(or portions thereof) as those lands involved in this transfer?

 Yes  No     If “Yes”, answer the following: 

i. Were there any problems with more acres being irrigated (or wetted) than

were authorized under the temporary transfer?           Yes  No     If “Yes”, explain: 

ii. Did the designated areas that were to remain dry (or not wetted) under the

temporary transfer actually remain dry?      Yes             No  If “No”, explain: 

iii. Did the applicant comply with and meet all of the conditions of the temporary

transfer?             Yes            No     If “No”, explain:

iv. Do you have any other observations regarding the temporary transfer?

 Yes  No      If “Yes”, describe: 

v. Did the applicant demonstrate to the Department through monitoring and site
inspections by the Watermaster that neither injury nor enlargement occurred as a
result of the temporary transfer?          Yes          No      If “No”, explain:

c. To the best of your knowledge, if this transfer is approved, does it appear that:

i. “Injury” will occur to other water rights that share the same source?

 Yes   No     If “Yes”, explain: 

ii. “Enlargement” of the water right being transferred will occur?

 Yes  No     If “Yes”, explain: 
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12. Are there other issues not identified through the above questions that should be considered in
determining whether the change “can be effected without injury to other rights”?

 Yes  No     If “Yes”, explain: 

13. What alternatives may be available for addressing any issues identified above:

14. Do conditions need to be included in the transfer order to avoid enlargement of the right or injury to

other rights?  No Yes, as checked and provided below:

For POU changes that involve micro-irrigation, provide the monitoring and reporting conditions

 necessary to prevent injury/enlargement:  

  A Headgate should be required prior to diverting water. 

 Measurement Devices for POD or POA: (if this condition is selected, also fill in the top 
sections of Page 4) 

a. Before water use may begin under this order, the water user shall install a totalizing flow meter*,

or, with prior approval of the Director, another suitable measuring device,   at each point of  

diversion/appropriation (new and existing)  OR   at each new point of diversion/appropriation 

       with the exception that water rights issued to the Bureau of Reclamation or an irrigation  

district (or similar entity) are not subject to this condition. 

b. The water user shall maintain the meters or measuring devices in good working order.

c. The water user shall allow the Watermaster access to the meters or measuring devices; provided
however, where the meters or measuring devices are located within a private structure, the
Watermaster shall request access upon reasonable notice.

 Reservoir water use measurement: (if this condition is selected, also fill in the top sections 
of Page 4) 

a. Before water use may begin under this order, the water user shall install staff gages*,
or, with prior approval of the Director, other suitable measuring devices, that measure the entire
range and stage between empty and full in each reservoir. Staff gages shall be United States
Geological Survey style.

b. Before water use may begin under this order, if the reservoir is located in channel, weirs or other
suitable measuring devices must be installed upstream and downstream of the reservoir, and, an
adjustable outlet valve must be installed.  The water user shall maintain such devices in good working
order.  A written waiver may be obtained, if in the judgment of the Director, the  installation of weirs or
other suitable measuring devices, or the adjustable outlet valve, will provide no public benefit.

* The following alternative device(s) should be substituted for the bold, underlined device in the above
selected condition:

 Weir  Submerged Orifice 

 Flow Restrictor Parshall Flume 

Other:      
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Oregon Water Resources Department 

Measurement Condition Information for the Applicant 
(To be sent with the Draft Preliminary Determination or Final Order) 

Transfer #: T- 

 
                 In order to avoid enlargement of the right or injury to other rights, a  will 

be required to be installed prior to diversion of water, as a condition of this transfer: 

 at each point of diversion/appropriation (new and existing)  OR 

 at each new point of diversion/appropriation.  

For additional information, or to obtain approval of a different type of measurement device, the applicant 
should contact the area Watermaster: 

Watermaster name: 

District:  

Address:  

City/State/Zip: 

Phone: 

Email:  

Note: If a device other than the one specified in the Preliminary Determination or Final Order is approved 
by the Watermaster, fill out and mail the form below to the Salem office. 

****************************************************************************** 

Approval of an Alternate Measurement Device T- 

(to be filled out after consultation with the applicant, or after a site visit) 

On behalf of the Director, I authorize use of the following suitable alternate measurement device: 

______________________________________________________________________________ 

______________________________________________________________________________ 

___________________________________ ______ ________________________ 
Watermaster signature District   Date 

If this form is used for approval of an alternative measurement device, it must be mailed to: 

Oregon Water Resources Department 

725 Summer Street NE, Suite A 

Salem, OR 97301-1266 
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