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West Bronch
Bridge Croak

/ !

T.11S., R.20E., W.M. //

Proposed POD
(Brooks)

(301)
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Authorized S. POD

..""l
&/
1.0 £7 o (100)
LA —_—
& 7 ] Authorized N. POD is 470" S. ond 720" E. of the C1/4 Cor Sec. 35
0.1 Authorized S. POD is 1640 S. and 360" W. of the NE Cor. Sec. 35
s Proposed POD EBreen) is 1150" 5. and 220" W. of the NE Cor. Sec. 35
Proposed POD (Brooks) is 30' N. and 880" E. of the SW Cor Sec. 25

Authorized
N. POD

SO\ CERT 56516 RECEIVED
MAR 1 8 2005

¥ PERMIT 47328
) WATEF RESOURCES DEPT
SALEM, OREGON

iyl AFFECTED

P/L  PROPERTY LINE
( ) TAX LOT NO.

APPLICATION MAP FOR
ADDITIONAL POINT OF DIVERSION

FOR

JAMES BROOKS
AND
MICHAEL BREEN

BY

BAGETT, GRIFFITH & BLACKMAN
217 N. CANYON BLVD.
JOHN DAY, OR. 97845

(541) 575-1251

DECEMBER 7, 2004

NOTE: The preparation of this maop
was for the purpose of identifying the
location of the proposed water right
and has no intent to provide
dimensions or location of property

ownership lines.




STATE OF OREGON

WATER RESOURCES DEPARTMENT

725 Summer SL N.E. Ste. A
SALEM, OR 97301-4172 . INVOICE #
{503) 986-0900 / (503) 986-0904 {fax) -..

'.._F:iECEIPIT# 13401

- receveprrom:  ohe@ e v 5 ol Were
BY: (tnsevvo hovry DIST.

: CASH: CHECK:# OTHER: (IDENTIFY}

in s

0407 COPIES $
OTHER: (IDENTIFY) $
0243 1S Lease

0407
0410
0408

L TC162

0205

0218

MISCELLANEOUS
COPY & TAPE FEES
RESEARCH FEES

MISC REVENUE: (IDENTIFY)
DEPOSIT LIAB. (IDENTIFY)

EXTENSION OF TIME .

WATER RIGHTS:
SURFACE WATER
GROUND WATER
TRANSFER

WELL CONSTRUCTION
WELL DRILL CONSTRUCTOR
LANDOWNER'S PERMIT

{IDENTIFY)

OTHER

" o204

0219
0220

o ] ]|

| B

WELL CONST START FEE
MONITORING WELLS

OTHER {IDENTIFY)

HYDRO LICENSE FEE (FW/WRD)

. HYDRO APPLICATION

TILE

VENDOR #




STATE OF OREGON

WATER RESOURCES DEPARTMENT

o 4 =

725 Summer St. N.E. Ste. A

14 D AC
RECEIPT # H S 'J‘ ol SALEM, OR 97301-4172 INVOICE # _
(503) 986-0900 / (503) 986-0904 (fax)
neceveorron: _Hohert B. Preen APPLICATION
BY: Donno Breen PERMIT
TRANSFER 70~
CASH: i 1al

L]

CHEQK# 1/ 4~ OTHER: (IDENTIFY)
Oy 1644507

l TOTAL REC'D

| 1083 TREASURY

4170 WRD MISC CASH ACCT

0407 COPIES $
OTHER: (IDENTIEY) $
0243 I/S Lease 0244 Muni Water Mgmt. Plan 0245 Cons. Water ___
4270 WRD OPERATING ACCT
MISCELLANEOUS el i}
0407 COPY & TAPE FEES 5
0410 RESEARCH FEES $
0408 MISC REVENUE: (IDENTIFY) $
TC162 DEPOSIT LIAB. (IDENTIFY) $
0240 EXTENSION OF TIME $
WATER RIGHTS: EXAM FEE RECORD FEE
0201 SURFACE WATER $ 0202 $
0203 GROUND WATER S 0204 $
0205 TRANSFER S
WELL CONSTRUCTION EXAM FEE LICENSE FEE
0218 WELL DRILL CONSTRUCTOR $ 0219 $
LANDOWNER'S PERMIT 0220 $
Q250 orHer (IDENTIFY) f‘iSiﬁ»iﬁ“i"t": ént 3 100. ©°©

| 0536 TREASURY

0437 WELL CONST. START FEE

0211
0210

OTHER

WELL CONST START FEE
MONITORING WELLS

$

CARD #

$

CARD #

(IDENTIFY)

| 0607 TREASURY

0467 HYDRO ACTIVITY  LIC NUMBER

3
$
§
I

0233 POWER LICENSE FEE (FW/WRD)
0231 HYDRO LICENSE FEE (FWWRD)
HYDRO APPLICATION
TREASURY OTHER / RDX

FUND TITLE

OBJ. CODE VENDOR #

DESCRIPTION

12404 -/ ) g

RECEIPT: a% T T ,f DATED: // & p{ /)XA‘ v mfa P ‘_,.r;r WA

Distribution — White Copy -

Customer, Yellow Copy - Fiscal, Blue Copy - *ﬁe BdﬁCopy Fiscal




STATE OF OREGON
WATER" 30URCES DEPARTMENT "

RECEIPT # ] - FJ s 1 L - \._Summer St. N.E. Ste. A -
LG JEO0 SALEM, OR 97301-4172 INVOICE #
(503) 986-0900 / (503) 986-0904 (fax)
neceivenrrom: _Plobert H. Breen APPLICATION
 BY: Donna Breen PERMIT
' TRANSFER | - 7 7C }
CASH: CHECHK: } Lit 4 , THER: (IDENTIFY)
] / 5“; &, B [ ToraLreco s /25 1/
[ 1083 TREASURY 4170 WRD M§§C_lgﬁ?SH AC(E;T |
Ll 1 - 1o B ~=d
0427; a BOFIES J ”Hkﬁ) Cerktiticote lv"lfi\nﬁ;z‘a O 3 = 00
LHED oTHER: (IDENTIFY) e R 5 ja)s. O
SR VL
0243 I/S Lease 0244 Muni Water Mgmt. Plan_____ 0245 Cons. Water ______
| 4270 WRD OPERATING ACCT
MISCELLANEOUS
0407 COPY & TAPE FEES $
0410 RESEARCH FEES $
0408 MISC REVENUE: (IDENTIFY) $
TC162 DEPOSIT LIAB. (IDENTIFY) $
0240 EXTENSION OF TIME $
WATER RIGHTS: EXAM FEE RECORD FEE
0201 SURFACE WATER $ 0202 $
0203 GROUND WATER 3 0204 s
0205 TRANSFER $
WELL CONSTRUCTION EXAM FEE ~ LICENSE FEE
0218 WELL DRILL CONSTRUCTOR $ 0219
LANDOWNER'S PERMIT 0220
OTHER (IDENTIFY)

| 0536 TREASURY

0437 WELL CONST. START FEE

$
5
0211 WELL CONST START FEE S CARD #
0210 MONITORING WELLS $ CARD #
OTHER (IDENTIFY)
| 0607 TREASURY 0467 HYDRO ACTIVITY  LICNUMBER
0233 POWER LICENSE FEE (FW/WRD) $
0231 HYDRO LICENSE FEE (FW/WRD) $
HYDRO APPLICATION
[ TREASURY OTHER / RDX |
FUND TITLE
OBJ. CODE VENDOR #
DESCRIPTION
s Y FaVlaTYal {// / )," i
RECEIPT: 'ﬂ U;Ji )g 'D DATED: / f)/ BY: 4 /A A4 'If /K el A

Dislribution — White Copy - Customer, Yellow Copy - Fiscal, Blue Copy - Fnle BuﬂCopy Fiscal




STATE OF OREGON

725 Summer St. N.E. Ste. A

RECEIPT # 89915

WATER RESOURCES DEPARTMENT

SALEM, OR 97301-4172 INVOICE #
(503) 986-0900 / (503) 986-0904 (fax)
DT O :
RECEVED FROM: ‘g»ﬂ--«;}g_ Lt st A PR (APPLICATION.
- BY: AN e (N L PERMIT.
- . TRANSFER |- (¢}
. CASH: CHECK:# OTHER: (IDENTIFY) it IS AN
o Mt O [omteees [s =77 73]
11083 'TREASURY 4170 “WRD MISC CASHACCT = = Coo
0407 COPIES 3 '
OTHER: (IDENTIFY) 3
0243 /S Lease 0244 Muni Water Mgmt, Pian 0245 Cons. Water
MISCELLANEQUS
0407 COPY & TAPE FEES $
0410 RESEARCH FEES $
L 0408 MISC REVENUE: (IDENTIFY) $
5 TC162  DEPOSITLIAB. (IDENTIFY) $ _
S e T
- 9240, EXTENSION OF TIME Lo /1( e SN0
WATER RIGHTS: T EXAMFEE . RECORDFEE
o201 SURFACE WATER 3 0202 $
. 0203 GROUND WATER $ 0204 $
0205 TRANSFER $
WELL CONSTRUCTION . EXAMFEE _LICENSE FEE
0218 . WELL DRILL CONSTRUCTOR 8 0219 3
<7 LANDOWNER'S PERMIT 0220 $
OTHER (IDENTIFY)
1'0536:  TREASURY. - 0437 WELL CONST.STARTFEE == . i i
0211 WELL CONST START FEE $ CARD#
0210 MONITORING WELLS $ CARD ¥
OTHER (IDENTIFY)
| 0607 “TREASURY 0467 HYDRO ACTIVITY.  LIGNUMBER i~
0233 POWER LICENSE FEE {(FW/WRD) $
0231 HYDRO LICENSE FEE (FW/WRD) $
HYDRO APPLICATION
ST UTREASURY o SOTHERJRDX 0 0 0 o ]
FUND TITLE
OBJ. CODE VENDOR #
DESCRIPTION ) . ]
{ T =
P £ e // - 7 Y
RECEIPT: 9915 DATED: [\ [ C] mvind O \\f S

i

Distribution — While Copy - Customer, Yellow Copy - Fiscal, Blue Copy - File, Buff Copy - Fiscal




O?egon ~ Water Resources Department

North Mall Office Building

Tina Kotek, Governor 725 Summer St NE, Suite A
' Salem, OR 97301

Phone 503 986-0900

Fax 503 986-0904

www.oregon.gov/owrd

Date Mailed: April 28, 2023

NOTICE OF CERTIFICATE ISSUANCE

Attached is a certificate that confirms the water rights established under the terms of a transfer
order issued by this Department.

This certificate is an order in other than a contested case. This order is subject to judicial review
under ORS 183.482. Any petition for judicial review must be filed within the 60-day time period
specified by ORS 183.482. Pursuant to ORS 183.482, ORS 536.075 and OAR 137-003-0675,
you may petition for judicial review and petition the Director for reconsideration of this order. A
petition for reconsideration may be granted or denied by the Director, and if no action is taken
within 60 days following the date the petition was filed, the petition shall be deemed denied.

This statement of judicial review rights is required under ORS 536.075; it does not alter or add to
existing review rights or create review rights that are not otherwise provided by law.

The water must be controlled and not wasted. To change the location of the point of diversion,
the character of use, or the location of use requires the advance approval of the Water Resources
Director.

If you have any questions please contact Breck Flanagan-Caldwell at 971-718-2934.



RECEIVED
MAY 0 8 2023
OWRD

STATE OF OREGON
COUNTY OF WHEELER
CERTIFICATE OF WATER RIGHT
THIS CERTIFICATE ISSUED TO

ROBERT BREEN
DONNA BREEN

301 SE AIRPARK DR
BEND OR 97702

confirms the right to the use of waters as limited and conditioned below. The amount of water used to which this right is
entitled is limited to the amount used beneficially, and shall not exceed the amount specified, or its equivalent in the case of
rotation, measured at the point(s) of diversion from the source.

This right was confirmed by decree of the Circuit Court of the State of Oregon for Wheeler County. The decree is of record
at Salem, in the Order Record of the Water Resources Director in Volume 12, at Page 388.

SOURCE: WEST BRANCH OF BRIDGE CREEK
USE: IRRIGATION OF 6.3 ACRES
PRIORITY DATE: 1877

The point of diversion is located as follows:
Twp Rng Mer | Sec Q-Q
118 20E WM | 35 SE NE

Measured Distances

1880 FEET SOUTH AND 580 FEET WEST
FROM NE CORNER, SECTION 35

The use shall conform to such reasonable rotation system as may be ordered by the proper state officer.

The amount of water to which such right is entitled, for the purposes aforesaid, is limited to an amount actually beneficially
used for said purposes, and shall not exceed ONE-FORTIETH of one cubic foot per second per acre of land irrigated before
June 15, and ONE-EIGHTIETH of one cubic foot per second per acre after June 15, during the irrigation season from March
I to October 1 of each year, measured at the point of diversion from the stream,

A description of the place of use is as follows:

Twp Rng Mer | Sec Q-Q Acres
118 20E WM [ 35 | NENE 34
118 20E WM |35 | SENE 29

The quantity of water diverted at the new points of diversion, shall not exceed the quantity of water lawfully available at the
original point of diversion described as follows:

Twp Rng Mer | Sec Q-Q Measured Distances
118 20E WM | 35 NW NE TOM VOWELL DITCH
118 20E WM | 35 SE NE MCCOLLUM DITCH

NOTICE OF RIGHT TO PETITION FOR RECONSIDERATION OR JUDICIAL REVIEW
This is an order in other than a contested case. This order is subject to judicial review under ORS 183.482. Any petition for
Judicial review must be filed within the 60-day time period specified by ORS 183.482. Pursuant to ORS 183.482, ORS
536.075 and OAR 137-003-0675, you may petition for judicial review and petition the Director for reconsideration of this
order. A petition for reconsideration may be granted or denied by the Director, and if no action is taken within 60 days
following the date the petition was filed, the petition shall be deemed denied.

Certificate 96994

T-9892-¢f-56516.bfc Page 1 of 2




When required by the Department, the water user shall install and maintain a headgate, an in-line flow meter, weir, or other
suitable device for measuring and recording the quantity of water diverted. The type and plans of the headgate and measuring
device must be approved by the Department prior to beginning construction and shall be installed under the general
supervision of the Department.

The right to use of the water for the purposes aforesaid is restricted to the lands or place of use herein described and is subject
to all other conditions and limitations contained in the decree.

This certificate is issued to confirm a change in POINT OF DIVERSION approved by an order of the Water Resources
Director entered June 13, 2006, at Special Order Volume 68, Page 682, approving Transfer Application T-9892, and together
with Certificate 81649, supersedes Certificate 56516, State record of Water Right Certificates.

Issued APR 2 8 2023

Dwiglht French

Water Right Services Division Administrator, for
Douglas E. Woodcock, Acting Director

Oregon Water Resources Department

RECEIVED
MAY 08 2023
OWRD

T-9892-cf-56516.bfc Page 2 of 2 Certificate 96994
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Mailing List for Final Transfer Copies Mailed
Certificate(s) KMW g
by:
APR 2 82003
Transfer Application: T-9892 on:
(DATE)

Certificate: 96994 (C-56516)

Certificate/Transfer Holder: (include copy of map)
ROBERT BREEN

DONNA BREEN

301 SW AIRPARK DR

BEND OR 97702

Is the Transfer Holder(s) of record currently identified as a landowner of any tax lots involved as confirmed
by the County records? YES

Copies of Final Transfer Certificate(s) to be sent to:

1. Watermaster District #: 21
2. Water Availability

3. Vault

4. File

Other persons to receive copies: (include map):

5. Garry L. DeJarnatt

Record Marking(s):
1. Original Application# DECREE: Bridge Creek, Wheeler County
2. Old Certificate# 56516




STATE OF OREGON
COUNTY OF WHEELER
CERTIFICATE OF WATER RIGHT
THIS CERTIFICATE ISSUED TO
ROBERT BREEN
DONNA BREEN
301 SE AIRPARK. DR
BEND OR 97702
confirms the right to the use of waters as limited and conditioned below. The amount of water used to which this right is
entitled is limited to the amount used beneficially, and shalf not exceed the amount specified, or its equivalent in the case of

rotation, measured at the point(s) of diversion from the source.

This right was confirmed by decree of the Circuit Court of the State of Oregon for Wheeler County. The decree is of record
at Salem, in the Order Record of the Water Resources Director in Volume 12, at Page 388.

SOURCE: WEST BRANCH OF BRIDGE CREEK
USE: IRRIGATION OF 6.3 ACRES
PRIORITY DATE: 1877

The point of diversion is located as follows:

Twp Rng Mer | Sec Q-Q Measured Distances
118 20E WM | 35 SE NE 1880 FEET SOUTH AND 580 FEET WEST
FROM NE CORNER, SECTION 35

The use shall conform to such reasonable rotation system as may be ordered by the proper state officer.

The amount of water to which such right is entitled, for the purposes aforesaid, is limited to an amount actually beneficiatly
used for said purposes, and shall not exceed ONE-FORTIETH of one cubic foot per second per acre of land irrigated before
June 15, and ONE-EIGHTIETH of one cubic foot per second per acre after June 15, during the irrigation season from March
1 to October 1 of each year, measured at the point of diversion from the stream.

A description of the place of use is as follows:

Twp Rng Mer | Sec Q-Q Acres
118 20E WM 135 [NENE 3.4
118 20E WM [ 35 | SENE 2.9

The quantity of water diverted at the new

points of diversion, shall not exceed the quantity of water lawfully available at the

original point of diversion described as follows:

Twp Rung Mer | Sec Q-Q Measured Distances
118 20E WM |35 | NWNE TOM VOWELL DITCH
118 20E WM | 35 SE NE MCCOLLUM DITCH

NOTICE OF RIGHT TG PETITION FOR RECONSIDERATION OR JUDICIAL REVIEW
This s an order in other than a contested case. This order is subject to judicial review under ORS 183.482. Any petition for
Jjudicial review must be filed within the 60-day time period specified by ORS 183.482. Pursuant to ORS 183.482, ORS
536.075 and OAR 137-003-0675, you may petition for judicial review and petition the Director for reconsideration of this
order. A petition for reconsideration may be granted or denied by the Director, and if no action is taken within 60 days
following the date the petition was filed, the petition shall be deemed denied.

Certificate 96994

T-9892-cf-56516.bfc Page 1 of2




When required by the Department, the water user shall install and maintain a headgate, an in-line flow meter, weir, or other
suitable device for measuring and recording the quantity of water diverted. The type and plans of the headgate and measuring
device must be approved by the Department prior to beginning construction and shall be installed under the general
supervision of the Department.

The right to use of the water for the purposes aforesaid is resiricted to the lands or place of use herein described and is subject
to all other conditions and limitations contained in the decree.

This certificate is issued to confirm a change in POINT OF DIVERSION approved by an order of the Water Resources
Director entered June 13, 20086, at Special Order Volume 68, Page 682, approving Transfer Application T-9892, and together
with Certificate 81649, supersedes Certificate 56516, State record of Water Right Certificates.

Issued APR 2 8 2023

= \ \w" e

Dw1g t rench

Water Right Services Division Administrator, for
Douglas E. Woodcock, Acting Director

Oregon Water Resources Department

T-6892-cf-56516.bfc Page2 of 2 Certificate 96994
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RENEWAL DATE 12/31/2021

| Date: 10/14/2020

CLAIM OF BENEFICIAL USE MAP

ROBERT BREEN RANGH
T-9892

Project # 20061

This map is not intended
to provide legal dimefnsions
or locatiens of properly
ownership lines.

WATER RIGHT SERVICES, LLC

PO BOX 1830, BEND, OR 97709

WWW.OREGONWATER:US CCB #197124

johnshort@usa.com 541-389-2837




LAST REVIEW OCT 2021

TRANSFER
Memo- Proof to Satisfaction
Transfer App # \- ﬂ 8447
WRD Reviewer (CW) gf\(g(‘_,b T—' C Date: l:p \,.. QO'A ")
WRD Peer Reviewer (PR) '~ ° Date: |7 1 N
ORIGINAL CERT: CHANGE REQUFSTED RR Cert:
NGO\, [ 1POU | [N'POD/POA | [J APOD/APOA | [ JUSE 21, U4
\ ) [ 1PoU | []1POD/POA | [JAPOD/APOA | [ ] USE
POU POD/POA | [ ]| APOD/APOA | [JUSE
POU POD/POA | [ |APOD/APOA | [JUSE
PREPARATION: , , P
CW | PR | REgEARCH: / i
™M |K] |[¥cBU Report/Map [ YTransfer Order [] Assignment [WTransfer
Ord (98 Vol Extension
Issued Date (,,/ OO [dn/a Clna 73-978 |
Y Electronic Folder:
[ | (11 | [MCreate CBU folder | @Create Work Packet Folder [ [
| " | [ | SCAN: Above documents into “CBU Folder”
| []] SAYE: other documents in “Work Packet Folder”
[\ Zertificate(s) [ Transfer App Maps (To/From) | [ 1
[('OrMap Tax Lot Map | [] Ownership Report [BLM Cadastral Survey | [ ] GW Logs
[ 1 GW Conditions [ Mitigation [ ]POU Report (conflict) [] Others:
[POL ONLY]
> [Eﬂl/a Bﬁ/a n/a n/a
M SEARCH: b
[Yinteractive Mapper []AOI [M Map and TaxLot ID [] Receiving LO:
M a HOABBHOO -~ CO\OO | [ n/a
Research Commen New Landowner:;

411980

REVIEW OF CLAIM:

s W40 g 2o Micell, OR
Lpere—

ORDER CERTIFICATE | COMPLIED | CONDITIONS: NOTES:
REQ/D REQ’D YES/NO
Efdul NIRRT Y[ IN | Fish Condition 2006~
MY[INA [ YOI NA [TY[JN | Meter/Measuring
Device
[ly[InA | OYLOINA Y[ IN | Water Use Reporting
Cly[InaA [y OONA [IY[IN |swL (Month)
(Iy[dnva [OOY[INA [ 1Y[IN | Dedicated MMS tube
Iy [ INnvA [OY[INA [ Y[ IN | Wellld
LIvy[INnA [y OOna [IY[IN | Other:
[Jy[InA Y [NA [ JY[IN | C-date: Ock. | 2007 EXT C-Date: [().1. 2009

REVIEW OF MAP: (Only the changes approved)

CW | PR Notes:

[ -] [ | Verify POA/POD Location (New Only)

M | [1 [ Verify POU (New only)

[ ] | | | POU clearly identified by Use Type/Certificate

[1 | [ [ DLC/GOV'T LOT-
[] Original Cert Map for unchanged POU/POD/POA [_] Note Maps for Reference
(Attached for Peer Reviewer/Data)

POD/POA/APOD/POA ONLY: RUN CAPACITY CALCULATOR AND SAVE CALCS TO APPLICATION FOLDER:

POD/POA- AUTHORIZED | CLAIM CALCULATED | NOTES:
NEW/ADD’T | RATE RATE RATE
POD Olts  Oldo  0.4al efs

/31 [0



DETERMINATION:

LAST REVIEW OCT 2021

cw

PR

DOCUMENT

NOTES;

LETTER FOR CLARIFICATION

DRAFT (PLEASE EXPLAIN)

PROPGSED

FINAL

LI

(O

PROPOSED ORDER TO CANCEL

FINAL

CHECKS: Review your decument; BEFORE printing proposed for Support

CW | PR | DID YOU CHECK? NOTES:
[1 [[] | DATAREVIEW
] POA/POD/DAM [T PLACE OF USE TABLES,
TABLES/DESCRIPTIONS INCLUDING ACRES FOR GOV'T LOTS/DLC
[ [{] | SPELL CHECK DOC
B [ 1 | MAPS: Identified for Reference
[ CERT NUMBER ISSUED:
Original Cert # App New Cert #
Original Cert # App New Cert #
Original Cert # App New Cert #
QOriginal Cert # App New Cert #
EXTRAS: BEFORE Printing your Final Certificate
CW | PR | DID YOU CHECK? NOTES:
[] |0 | DATA REVIEW COMMENTS
UPDATED
(1 1[J [SPELL CHECKED DOC

CASEWORKER REVIEW COMMENTS!

PEER REVIEWER COMMENTS:



REIMBURSEMENT AUTHORITY TRANSFER

T-9892

CONTRACT NEVER EXECUTED.



Bleen,

Completion Checklist for Claims of Beneficial Use for

POST JULY 1, 2004 Claims
yVd J
Application # WRD Reviewer [ ¥V Ko eag?—
Transfer # 7] —7€9 Claim Logged 75,5~
Date Received fr/zfzo 2. J Oversized Map # ﬂ’//f’
CWRE Name é?m De TxeNatt

Review: 5 ce @/W% T [56’056‘.% @13#2@36 ApoP
lm(OAR6900 70

aponpolyes[erﬁ (1) & 310-0050(1)(b)) C. D/\ﬁ = (0 ~[-Fc0 ?—é’/jd M*J"p /42’

Application & permit #; or transfer # (OAR 690-014-0100(1)) F/6Y
Disclaimer (OAR 690-014-0170(5)) v ot~ TS5 Rt 31677

orth arrow (OAR 690-310-0050(2)(c)) pet=2iry Dats = BFF
CWRE stamp and signature (OAR 690-014 & 310-0050)
Appropriate scaje\)(:t;;Bm’/I‘ =400', or the original full-size scale of the county assessor map) (014 & 310)
Township, range, Section 3, and tax lot numbers (OAR 690-310-0050(4) )
Source illustrated if surface water (OAR 690-014-0170(3)) W/ tsf (B pnct- B /C;c CieeP—
7 gm:es) of diversiomor appropriation (illustrated) (OAR 690-014(4) & 690-310-0050)
o “of diversioh or appropriation (coordinates)(OAR 690-014(4) & 690-310-0050)
Convcyance structures illustrated (pump, pipelines, ditches, etc.) (OAR 690-310-0050)
Description of the location, in relation to the point of diversion or appropriation, of any fish screens)by pass devices,
and measuring devices required (OAR 690-014-0170(4)) e
Place of use (1/4 1/4, or projected 1/4 1/4 lines within DLCs, or Gov Lots; if irrigation, # of acres in each subdivision;
if for domestic or human consumption, location of dwelling or spigot) (OAR 690-310-0050, 690-014, 690-380-

6010
" Po> West Brrd Bday Creks

Report Review: O\'T é/{ / _—0.1b A+ o

On form or format provided by the Department (OAR 690-014-0100(1))
Application & permit #; or transfer # (OAR 690-014)

Ownership information (OAR 690-014)

Date of survey (OAR 690-014)

Person interviewed (OAR 690- 014)
County (OAR 690-014) el — o35, T 51708 w.M.
Description of conveyances s;gtem (from POD to POU) (OAR 696 014-0100)

Source(s) of water (OAR 690-014-0100)
Place of use location (OAR 690-014-0100)

'S e
Q"\\f __ Type of use (OAR 690-014-0100)
__ Extent of use (OAR 690-014-0100)
(gﬂ[ _Rate and Duty (OAR 690-014-0100)
Q ___ Diversion rate for each use (OAR 690-014-0100)

Diversion works description (pump make, serial model, capacity, and description) (OAR 690-014-0100)
_____ Systemeapacity (OAR 690-014-0100)
Calculated capacity of system (required)
Measured amount of use (optional)
Permit/Transfer Final Order Conditions (OAR 690-014-0100)
Time limits
nitial water level measurements
*_Annual static water level measurements
Measurement, recording, and re}‘)ﬁw W ~1ns W/ ron fr Mﬂspé
eter/measuring device sid e weee ot OSSN
‘Water use reporting
_Fish screening and/or by-pass JJ—2—= “‘5’7\” / Yt 6 $ L\ 4 (/T%/ ?y/r‘y S

Pump test (ground water)
Other

" Conditions frorf Extension Final Order andlor\Vater Management Conservation Plan
‘ Conte gxtfended do j0-1—2%°9
Ao rewr (-l Aee

CWRE stamp and signature (OAR 690-014-0100)
Signature(s) of permittee of transfer holder (OAR 690-014-0100)

DEEF = deficient
N/A = Not Applicable



Certificate Issuance Processing Checklist

Map and COBU reviewed
Confiict check Any Conflicts?
Check for ownership

Check Area of Interest (O YES [0 NO
Identified Party

Staff Recommendations:

Proof to the Satisfaction has been established to the full extent as described in the permit or transfer
order.

Proof to the Satisfaction has been not been established to the full extent as described in the permit or
transfer order and the right should be limited as follows:

Proof to the Satisfaction has not been established for the following reasons:

Proposed Actions:
Send letter requesting the following items/information:

Send letter recommending extension to cure deficiencies:

Can certificate be processed further?

Yes
If “Yes™
Proposed
Final Certificate #
Mailing list:
Proposed:
Fival:

S:\groups\wricerts\Resource Center\Forms_ Checklists_Mailing Instructions\COBU Checklist 1-8-2016



KAVANAGH Kerry L * EVRD

From;
Sent:
To:

Ce:
Subject:

Attachments:

Hello John and Bryce,

KAVANAGH Kerry L * WRD

Thursday, April 22, 2021 10:36 AM

Johnshort@usa.com; 'brycewrs@gmail.com’

KAVANAGH Kerry L * WRD

Certificate RA Estimate R12786-21 for Robert R. & Donna Breen involving Application
T-9892

RA estimate request_T-9892.pdf; RA estimate receipt_T-9892.pdf; RA
contract_T-9892 pdf

Please find the attached estimate and agreement to review the claim of beneficial use. If the proposed agreement is
acceptable to you and the water users, please ask Robert R. Breen and Donna Breen to return a signed copy to our office
along with the payment of the estimated cost to review the claim of beneficial use.

If you have any questions, please send me an email at kerry.l.kavanagh@oregon.gov.

Thank you for working with the Water Resources Department. 1am currently teleworking in an effort to maintain services,
while encouraging Oregonians to stay home, stay healthy, and save lives by reducing the spread of COVID 19. | have been
working in the Salem office once a week.

Thanks,
Kerry

Kerruy Kavanagh

Certificate Reimbursement Authority Program Coordinator
Certificate Section, Water Rights Services Division

725 Summer St NE Suite A } Salem OR 97301 | 503.986.0927
kerry.l.kavanagh@oregon.gov| hitps://www.oregon.gov/OWRD

* OREGON
WATER

RESOURCES

DEPARTMENT

Integrity | Service | Technical Excellence | Teamwork | Forward-Looking




OREGON WATER RESOURCES DEPARTMENT

WATER

OREGON CERTIFICATE REIMBURSEMENT AUTHORITY
RESOURCES APPLICANT’S AGREEMENT
DEPARTMENT Contract Number: R12786-21

This Agreement is between the Oregon Water Resources Department, hereafter OWRD), and Robert R. & Donna Breen,
hereafter Applicant, hereafter known together as the parties,

K}WRD Information Applicant’s Information Applicant’s Representative \
Praject Contact: Kerry Kavanagh Name: Robert R, & Donna Breen  Name: Bryce Withers
Reimbursement Authority Title: Representative
Oregon Water Resources Department Company: Water Right Services, LLC
725 Summer Street NE Address: 301 SE Airpark Drive Address: PO Box 1830
Salem, OR 97301-1271 Bend, OR 97702 Bend, OR 97709

. Phone: 503-986-0927 Phone: 541-389-2837

Email: Kerry.L.Kavanagh(@oregon.gov Email*: johnshort@usa.com
*By providing an Email address, consent is given to receive all correspondence electronically, (Paper

&:opies of the certificate and final order documents will also be mailed.)

/

i

Purpose. The purpose of this Agreement is to expedite the processing of the Claim of Beneficial Use,
(Transfer Application Number: T-9892)

Authority. ORS 536.055 authorizes the OWRD to enter into a voluntary agreement with any
applicant, permittee or regulated entity (collectively Applicant) for expediting or enhancing a
regulatory process. In making this agreement, OWRD shall require the applicant to pay the full cost of
expedited process.

Restrictions. Robert R. & Donna Breen and OWRD agree that this Agreement shall not be construed
to restrict in any way the decisions and actions by OWRD. OWRD shall be free to exercise
independent judgment consistent with existing laws and regulations.

Effective Date and Duration. Usnless otherwise terminated by non-deposit of funds by the Applicant,
this Agreement shall become effective on the date on which both parties have signed the Agreement
and the full deposit of the estimated cost of the proposed service has been received by OWRD.

Consideration. Robert R. & Donna Breen shall pay OWRD in advance for actual costs incurred by
OWRD. Robert R. & Donna Breen agree to pay the full amount of $1673 to OWRD prior to
commencement of any work stated in this Agreement. This payment will be placed in an account
administered by OWRD and drawn upon as costs are actually incurred. If the actual cost of
performing the work is less than payments received, OWRD will refund the unspent balance. If the
actual cost of processing exceeds the estimate, the Applicant can either elect to terminate this
Agreement or amend the Agreement to reflect the increase in cost. The costs stated in this Agreement
do not include the statutory application processing and filing fees.

Confidentiality. Robert R. & Donna Breen agree that any information provided to or acquired by
OWRD under this Agreement will be subject to the Oregon Public Records Law and shall be
considered public records.

Indemnity. Applicant shall defend, save, hold harmless, and indemnify the State of Oregon, OWRD,
and their officers, employees, and agents from and against all claims, suits, actions, losses, daniages,
liabilities, costs and expenses of any nature resulting from or arising out of, or relating to the activities
of Applicant or its representatives, officers, employees, contractors, or agents under this Agreement or
with respect to the expedited service. The Applicant acknowtedges that the Oregon Water Resources
Department cannot and does not guarantee a favorable review under the subject regulatory process.

PCA 47126

Certificate Reimbursement Authority Contract R12786-21 Page 1 of 2 Revised: April 2019




10,

.,

12,

13.

14.

Applicant; Applicant:

Termination. Applicant may request to terminate this agreement only in writing at any time during
the process. The Applicant agrees to pay for the work done by the Reimbursement Authority
personnel up until the time of the written termination request. OWRD, upon receiving such written
termination request from the Applicant, will refund any unspent balance after paying the
Reimbursement Authority personnel for the work done.

Funds Authorized and Available. By its execution of this Agreement, Applicants certifies that
sufficient funds are authorized and available to cover the expendimres contemplated by this
Agreement.

Duration of Estimate. The Estimate of Time to complete the work is no later than one hundred and
twenty days (120) days once this Agreement has been fully executed and payment of the estimated cost
deposited. However, this estimate is contingent on the Applicant’s expeditious resolution of any
deficiency and may be affected by the Department’s work load. This Estimate of Time may become null
and void after thirty (30) days from the date the Applicant’s Agreement is mailed, If the Applicant’s
Apgreement is not received by the Department within thirty (30} days of mailing the Agreement, the
Applicant may need to re-apply for a new estimate,

Completion Date. OWRD, by the execution of this Agreemtent does not guarantee the completion date
indicated in this Agreement. Completion date is only an estimate and may be affected by the
Department’s workload, issues arising from the processing of the requested services and Applicant’s
timely response to requests for additional information.

Captions. The captions or headings in this Agreement are for the convenience only and in no way
define limit or describe the scope or intent of any provision of this Agreement.

Amendment and Merger. The terms of this Agreement shall not be waived, altered, modified,
supplemented or amended in any manner whatsoever, except by written instrument signed by both
parties. Such waiver, consent, modification or change, if made, shall be effective only in the specific
instance and for the specific purpose given. There are no understandings, agreements or
representations, oral or written, not specified herein regarding this Agreement,

Signatures. AH parties, by the authorized representative’s signature below, hereby acknowledge that
they have read this Agreement, understand it and agree to be bound by its terms and conditions.

Name: Robert R. Breen Name: Donna Breen
Date: Date:

For OWRD:

Name: Kerry Kavanagh
Water Right Services Division
Date:

Mail signed Agreement to:

Kerry Kavanagh

Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem, OR 97301-1271

PCA 47126

Certificate Reimbursement Authority Contract R12786-21 Page 2 of 2 Revised: April 2019



f =5 "REGON WATER RESOURCES DEPA™ "MENT
{’ i CEW «IFICATE REIMBURSEMENT Ao THORITY

%% ESTIMATE APPLICATION
S S

ORS 536.055 authorizes the Oregon Water Resources Depariment to expedite or enhance regulator
processes voluntarily requested under the agreement.

The purpose of this application is to obtain estimates of the cost and time required to process a
Certificate Request. A separate estimate application is required for each application and/or
transfer number. There is a non-refundable application fee of $125.00 per request.

REQUEST TYPE FILE NUMBER
Application Number
3] Certificate Request | Permit Number
Transfer Number/Permit Amendment gifappticabley T-9892
Applicant Information Applicant’s Representative/Contact
Name: Robert R. & Donna Breen Water Right Services, LLC / Bryce Withers
Address: 301 SE Airpark Drive PO Box 1830
Bend, OR 97702 Bend, OR 97709
Phone: N 541-389-2837
Fax: S
E-Mail Address:| johnshort(@usa.com

I certify that I (check one):
(" have previously filed a Claim of Beneficial Use

® {am attaching the Claim of Beneficial Use with this request and have included the appropriate claim fee.

I understand the following:

o That upon receipt of my non-refundable application fee in the amount of $ 125.00, OWRD will, within fourteen
(14) days, notify me in writing of the estimates of cost and time frame for the expedited setvice.

e That this fee covers the reimbursement authority staff to evaluate and provide the estimate for processing of the
request.

¢ That upon receiving the estimate I may agree or decline to enter into a formal contract to pay the estimated cost
in advance to initiate the expedited service.

e Anincomplete or inaccurate Claim of Beneficial Use may delay the process and increase the cost to process my
request.

¢ Expedited processing does not guarantee a favorable review of my request.

e Send completed Application and payment to:

Oregon Water Resources Department RECE]VE )

Certificate Reimbursement Authority Program

725 Summer St. NE, Suite A rop 19

Salem, OR 97301-1271 APR 1 2 2021
I certify that I am the (check one): OWRD

(/| Applicant 8 Applicant’s Representative | Other (Please specify)

Name: Bryce Withers

Signature: ‘57”(’L '

OWRD USE ONLY: Reimbursement Authority Number: R12_15 (- «

Certificate Reimbursement Authority Estimate Application Form

July 2015



Water Resources Department
North Mall Office Building

Kate Brown, Governor 725 Summer St NE Ste A
Salem, OR 97301-1266
Phone: 503-986-0900

Fax: 503-986-0904
www.Oregon.gov/OWRD

April 21, 2021

Robert R. Breen
Donna Breen

301 SE Airpark Drive
Bend, OR 97702

Reference: Transfer T-9892

The assignment by proof from Michael Breen to Robert R. Breen and Donna Breen has been recorded in
the records of the Water Resources Department.

The Departments records will now show Robert R. Breen and Donna Breen as the transfer holders of
record.

Our records have been changed accordingly and the original request is enclosed. Receipt number 134947
covering the recording fee is also enclosed.

A transfer is not a perfected water right, and has conditions and timelines that must be satisfied prior to a
Certificate of Water Right being issued. Please review the transfer to be familiar with the conditions and
timelines contained in the transfer.
Sincerely,
M Mé)% ;*\
Mary F. Bjork
Water Rights Program Analyst
Water Right Services Division

Enclosure: Original Request and Receipt #134947

cc: Data Center, OWRD (cover letter & request)
File

&



O Water R rces Department 1
725 fommer S oo+ Request for Assignment

Salem, Oregon 97301 By Proof of Ownership
(503) 986 (If Water Right Holder is Not Available)

www.wrd.state.or.us

If the Depariment determines that the application is incomplete, fees have not been paid, or the required documents
are 10t acceptable, the application and all fees submitted will be returned to the applicant,

If for multiple rights, a separate form and fee for each right will be required.

L R Obﬁif‘ t R - Bf“ee.v\ f, D A A 6-(ee-t’\

(Name of Party Requesting Assignment) ) ‘ — o .
200 _SE aAwgack Deive Bend, 0R 97704  57/-3%7-534Y
(Mailing Address) ' (City)  (State) (Zip) {Phone #)

Da/ hereby request assignment of an entire application/permit/transfer/timited license/groundwater statement; hereby request
assignment of a portion of application/permit/transfer/limited license/groundwater statement; (You must include g map

showing the portion of the application/permit/ transfer/limited license/groundwater statement

to be assigned)
Application # ; Permit # ; Transfer # Ol'cg q c:)x ;
RECE =y
Limited License # . Groundwater Statement # . %ECEEVE‘ £
Michael  Breen [ deceased) APR 1 202§
{Name of Current Holder of Record) ‘
ROl Reed Mocket Road  Bend  OR 9779 SWRD
(Adailing Address) (City}  (State) (Zip) (Phone #) w7 <

Note:,Wnite the initials (first letters) of your first and last names at the spots indicated below

1) gl certify that I am the current owner of the property described in this application, permit, transfer order, limited
lcense, or groundwater statement. [ have attached proof of ownership that may include but not be limited to: a copy
of the deed to the land, a copy of aland sales contract, a court order or decree, documentation of survivorship of

?W held jointly. The Department cannot accept a copy of a tax statement.
1% 1 have the legal right to request assignment under QAR 690-310-0280 and 690-320-0060.

2)
3) £iag> L have not been able to contact the owner(s) of record for the above referenced transaction. [ have attached
proof acceptable to the Department that notice of the assignment has been given or attempted for each identified

property owrer not a party to the assignment. ORS 537.220(2) Failure to submit this proof will result in the return
of your request. (Proof may include but not be limited to: a copy of returned certified mailing, copy of a Death

(jﬁjﬂc{ate or a court order.)
4)  ppp [ further certify that the information provided herein is true and correct fo the best of my knowledge.

WER, 4-2%- 202

Witness my hand this 4 day of Qi |

(Day) (Month) (Year)
Signature of Party Requesting Assignment YA LT !GMWQ}MM‘/
Failure to provide any of the required information will result in the refurn of your application,

G b Preaf ~Rpgprov-

This cartifies assignment and record change at
Oregon Water Resouices Department effective

8:00 a.m. on date of receipt at Salem, Qregon, The completed “Request for Assignment”
Fee receipt#_/ Y G4 T form must be submitted to the Department
For Dlrector by Mary Bjork Pragram Analyst in along with the recording fee of $160.

Water Rights Diviston, })\‘é 'I% -

Last updated: September 18,2017 Request for Assignment if Permit Holder not available R



WHEELERCOUNTY,OREGON  2013-0038
geimn 03/01/2013 12:07:54 PM
008150081 Total:$46.00

Il

|

|. Barbara §. amun County Clark for Whaeler County,
Oregon carty that the tnstrument identified herein wes
racorded fn tha Clerk records.

garbara $. Sitten - County Clerk

After Recording Return To: Until a change is requested, send tax statements to:
David E. Petersen :

Merrill O'Sullivan, LLP Robert and Donna Breen

805 SW Industrial Way, Suite 5 301 SE Airpark Drive

Bend, Oregon 97702 Bend, Oregon 97702

STATUTORY BARGAIN AND SALE DEED

ROBERT ROY BREEN, Successor Trustee of the Shirley M. Breen Revocable
Living Trust, Grantor, conveys to Robert R. Breen and Donna Breen husband and wife,
Grantees, the following-described real property:

Located in WHEELER COQUNTY, OREGON: _ RECEIVED

TRACTI: APR 1 2 2024

In Township 11 South, Range 20 East of the Willamette Mendlan
Section 35: That part of the East half of the Northeast quarter lying

Southeasterly of Oregon State Highway No. 26. OWRD

TRACT Il
The West half of Government Lot 5 of Section 36 in Townshlp 11 South, Range 20
East of the Willamelte Meridian.

TRACT Iit:
In Township 11 South, Range 20 East of the Willamette Mendlan
Section 35: NE 4 SE %

The consideration for this transfer is other value given or prc}mised.

BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON TRANSFERRING FEE TITLE
SHOULD INQUIRE ABOUT THE PERSON'S RIGHTS, IF ANY, UNDER ORS 195.300, 195.301 AND 195.305
TO 195,336 AND SECTIONS 5 TO 11, CHAPTER 424, OREGON LAWS 2007, SECTIONS 2 TO 9 AND 17,
CHAPTER 855, OREGON LAWS 2009, AND SECTIONS 2 TO 7, CHAPTER 8, OREGON LAWS 2010. THIS
INSTRUMENT DOES NOT ALLOW USE OF THE PROPERTY DESCRIBED IN THIS INSTRUMENT IN
VIOLATION OF APPLICABLE LAND USE LAWS AND REGULATIONS. BEFORE SIGNING OR ACCEPTING

MERRILL O'SULLIVAM, LLP
ATTORNEYS AT LAWY .
805 SW INDUSTRLEL WAY, SHTE &
BEND, OR 37702 k- /
| p 2
Statuiory Bargain { / ’% e 69 Page 1
and Sale Deed W mmnem-mw Robed (Shirtey Biaen TrustyDeed - Whestet County doc




THIS INSTRUMENT, THE PERSON ACQUIRING FEE TITLE TO THE PROPERTY SHOULD CHECK WITH
THE APPROPRIATE GITY OR COUNTY PLANNING DEPARTMENT TO VERIFY THAT THE UNIT OF LAND
BEING TRANSFERRED IS A LAWFULLY ESTABLISHED LOT OR PARCEL, AS DEFINED IN ORS 92.010
OR 2156.010, TO VERIFY THE APPROVED USES OF THE LOT OR PARCEL, TO DETERMINE ANY LIMITS
ON LAWSUITS AGAINST FARMING OR FOREST PRACTICES, AS DEFINED |N ORS 30.930, AND TO
INQUIRE ABOUT THE RIGHTS OF NEIGHBORING PROPERTY OWNERS, IF ANY, UNDER ORS 195.300,
195.301 AND 195.305 TO 195.336 AND SECTIONS & TO 11, CHAPTER 424, OREGON LAWS 2007,
SECTIONS 2 TO9 AND 17, CHAPTER 855, OREGON LAWS 2009, AND SECTIONS 2TO7, CHAPTERS,
OREGON LAWS 2010.

By execution of this instrument, Grantor certifies that he is not a “foreign person” as
that term is defined in the Intemal Revenue Code, Section 1445.

120002 Voop. 15 nge . Dated: February 26, 2013
ROBERT ROY BREEN, Successor Trustee :

STATE OF OREGON )
) ss.
County of Deschutes )
The foregoing instrument was acknowledged before me this 26" day of

February, 2013, by ROBERT ROY BREEN, Successor Trustee.

OZ/ Otanp /7);14: /{im’g{f =

Notary Public for Oregon

RECEIVED
APR 1 2 2021

OWRD

iLL O'SULLIVAN, LLP
ATTORNEYS AT LAW
805 SW INDUSTRIAL WAY, SUITE S
BERD, OR 97702

. B e il
Statutory Bargain 20]3-00 A8 e Pof 2 —
g

and Sale Desad \ WADEFCRonlstroen, Robert (Shirey Breea TrusthDeed - Wheeler County.doc




& Find A (Rave

Added by Lisa

Michael Mathew Breen

BIRTH 28 Dec 1927
Redmond, Deschutes County, Oregon,
USA
DEATH 14 Sep 2011 (aged 83)
Deschutes County, Oregon, USA
BURIAL Pilot Butte Cemetery

wOré Ccppg,f

Bend, Deschutes County, Oregon, USA
MEMORIAL ID 79818092 -

Michael Mathew Breen was born to Cornelius Breen and
Jessie Pyatt Breen. He grew up in the Alfalfa area raising
sheep with his dad, coming into Bend during school times
and staying at a boarding house. Mike graduated from

Bend High School in 1947. He then joined the Navy serving
as an electricians mate. In 1950 Mike married Shirley
Rutherford. Mike worked for Smith Electric and then
started his own electrical contracting business in 1968.
Mike enjoyed collecting, trading, garage sales and anything
mechanical. He was a member of IBEW, NECA, Eagles, Elks,
Moose and ARC. Mike was a true Irishman and could tell the
best jokes and make anyone and everyone laugh. Mike
enjoyed helping people anytime and anywhere. After losing
Shirley in 1995, he later married Martha Sesock and soon
retired.

Surviving Mike are his wife Martha; brother Jerry Ogle;
daughter Julie; son Robert and Donna, Greg and Katie; Step
Children- Alan and Lauretta Sesock and Sarah; Judy and
Steve Pederson, Kelsey and Kirk; Ken and Alison Sesock,
Amanda and Janie; and 8 great grandchildren; also many
nieces and nephews,

Family Members

Parents Spouses



Cornellious Shirley Mae
Valentine Breen Rutherford Breen

1888-1974 1631-1995 (m_.l
(marriage) 1950)

Martha A
DeRocherBreen

1931-2019 {m.
(marriage) 1997)

Created by: Tami K,
Added: 3 Nov 2011
Find a Grave Memorial 79818092

Find a Grave, database and images
(https://www.findagrave.com : accessed 14 April 2021},
memorial page for Michael Mathew Breen (28 Dec 1927-

14 Sep 2011}, Find a Grave Memorial no. 79818092, citing
Pilot Butte Cemetery, Bend, Deschutes County, Oregon,
USA ; Maintained by Tami K. {contributor 46628603) .

Copyright © 2021 Find a Grave



CLA'M OF O R E G O N Oregon Water Resources Department

725 Summer Street NE, Suite A
BENEF'C'AL USE Salem, Oregon 97301-1266
og s water resources (003) 986-0900
for Transfer New or Additional &= 0 ov/owan
POD Only RECEIVED

A fee of $200 must accompany this form for any Transfer final orders  APR 1 2 207

including a water right with a priority date of July 9, 1987, or later.
Example — A transfer involves 5 rights and one of the rights OWRD
has a priority date of July 9, 1987, or later, the fee is required.

A separate form shall be completed for each transfer.

This form is subject to revision. Begin each new claim by checking for a new version of this form at:
https://www.oregon.gov/OWRD/Forms/Pages/default.aspx
The completion of this form is required by OAR 690-014-0100(1) and 690-014-0110(4).

Please type or print in dark ink. If this form is found to contain errors or omissions, it may be returned to
you. Every item must have a response. If any requested information does not apply to the claim, insert
“NA.” Do not delete or alter any section of this form unless directed by the form. The Department may
require the submittal of additional information from any water user or authorized agent.

“Section 8” of this form is intended to aid in the completion of this form and should not be submitted.

A claim of beneficial use includes both this report and a map. If the map is being mailed separately from
this form, please include a note with this form indicating such.

If you have questions regarding the completion of this form, please call 503-986-0900 and ask for the
Certificate Section.

The Department has a program that allows it to enter into a voluntary agreement with an applicant for
expedited services. Under such an agreement, the applicant pays the cost to hire additional staff that
would not otherwise be available. This program means a certificate may be issued in about a month. For
more information on this program see:
https://www.oregon.gov/OWRD/programs/WaterRights/RA/Pages/default.aspx

SECTION 1

GENERAL INFORMATION
Type of Authorized Change

This Claim is being submitted for a transfer where the only authorized change was a change in either
point(s) of diversion or additional point(s) of diversion, or a combination of both. YES NO

If additional changes were authorized, you will need to select a different form.
1. File Information

Revised 3/2/2020 Transfer POD Only - Page 1 of 9 WR



RECEIVED

APPLICATION # APR 1 3 202
7-9892 :

2. Property Owner (current owner information) OWRD

APPLICANT/BUSiNESS NAME PHONE NoO. ADDITIONAL CONTACT NO.
Robert R. Breen & Donna Breen 541-389-5344 .

ADDRESS
301 SE Airpark Drive

City STATE ZIp E-MAIL
Bend OR 97702

If the current property owner is not the transfer holder of record, it is recommended that an
assignment be filed with the Department. Each transfer holder of record must sign this form.

3. Transfer holder of record (this may, or may not, be the current property owner)

TRANSFER HOLDER OF RECORD
Michael Breen

ADDRESS

20761 Reed Market Road

City STATE ZIP
Bend OR 97702

4. Date of Site Inspection:

8-25-2020 |

5. Person(s) interviewed and description of their association with the project:

NAME DATE ASSOCIATION WITH THE PROJECT
Robert R. Breen 8-25-2020 Owner
6. County:
Wheeler ]

7. If any property described in the place of use of the transfer final order is excluded from this report,
identify the owner of record for that property (ORS 537.230(5)):

OWNER OF RECORD
N/A

ADDRESS

Criry STATE ZIp

Add additional tables for owners of record as needed

Revised 3/2/2020 Transfer POD Only - Page 2 of 9

WR



SECTION 2
SIGNATURES

CWRE Statement, Seal and Signature

RECEIVEL

APR 1 2 202

OWRD

The facts contained in this Claim of Beneficial Use are true and correct to the best of my knowledge.

Seal and Signature

NETE OF OREZS

T o T

Renewal Date:12-31-2021

CWRE NAME PHONE NoO. ADDITIONAL CONTACT No.
Gary L. Delarnatt Project # 20061 John Short 541-389-2837
ADDRESS

20735 Double Peaks Drive

City STATE Zip E-MaAIL

Bend OR 97701

Transfer Holder of Record Signature or Acknowledgement

Each transfer holder of record must sign this form in the space provided below.

The facts contained in this Claim of Beneficial Use are true and correct to the best of my knowledge. |
request that the Department issue a water right certificate.

g-amw Lg/’vum

SIGNATURE PRINT OR TYPE NAME TITLE DATE
“/3/
Will.b m/b\__ Robﬁ_r_f" R,Gf‘{é’\’—- / /Q l
/ /
; =y
.Dc’)vh (RS BVQ.Q‘/\ 17[/ CS)/

Revised 3/2/2020
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RECEIVED
L 2 2024

SECTION 3
CLAIM DESCRIPTION

OWRD

Note: The Claim only needs to describe the new or additional point(s) of diversion. This Claim does
not need to provide information for the original point(s) of diversion unless the original point of
diversion is either a new or additional point of diversion on another right involved in this transfer.

1. New or additional point of diversion name or number:

POINT OF DIVERSION
(POD) NAME OR NUMBER
(CORRESPOND TO MAP)

SOURCE

POD

West Branch of Bridge Creek, tributary to Bridge
Creek, tributary to John Day River

2. Variations:

Was the use developed differently from what was authorized by the transfer final order, YES = NO

or extension final? If yes, describe below.

(e.g. “The order allowed three new/additional points of diversion. The water user only developed one of the points.”)

3. Claim Summary:

NEW OR ADDITIONAL POD MAXIMUM RATE AUTHORIZED CALCULATED THEORETICAL AMOUNT OF WATER
NAME OR # IN ORDER RATE BASED ON SYSTEM MEASURED
POD 0.16 CFS 0.41 CFS N/A

Revised 3/2/2020 Transfer POD Only - Page 4 of 9
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SECTION 4

SYSTEM DESCRIPTION

Are there multiple new or additional Points of Diversion (POD)s?

If “YES” you will need to copy and complete a separate Section 4 for each POD.

POD Name or Number this section describes (only needed if there is more than one):

POD

A. POD System Information

Provide the following information concerning the point of diversion. Information
provided must describe the equipment used to appropriate water from the point of diversion.

1. Pump Information

YES NO

RECEIVED
APR 12 2024

OWRD

MANUFACTURER MODEL SERIAL NUMBER | TYPE (CENTRIFUGAL, TURBINE OR | INTAKE SIZE | DISCHARGE
SUBMERSIBLE) SIZE
Cornell 1%W7%-2 16246 Centrifugal
2. Motor Information
MANUFACTURER HORSEPOWER
GE 7.5
3. Theoretical Pump Capacity
HORSEPOWER OPERATING PSI LIFT FROM SOURCE TO Pump LIFT FROM PUMP TO ToTtAL Pump
PLACE OF USE Qurteur
(IN CFs)
TiD 40 3 16’ 0.41 CFS
4. Provide pump calculations:
See attached OWRD Pump Calculations. |
5. Measured Pump Capacity (using meter if meter was present and system was operating)
INITIAL METER READING | ENDING METER READING DURATION OF TIME ToTAL Pump OuTPUT
OBSERVED (1N CFS)
n/a
Reminder: For pump calculations use the reference information at the end of this document.
B. Gravity Flow Pipe
(THE DEPARTMENT TYPICALLY USES THE HAZEN-WILLIAM'S FORMULA FOR A GRAVITY FLOW PIPE SYSTEM)
1. Does the diversion involve a gravity flow pipe? YES NO

If “NO”, items 2 through 4 relating to this section may be deleted.

Revised 3/2/2020
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C. Gravity Flow Canal or Ditch

RECEIVED
APR 1 5 2021

(THE DEPARTMENT TYPICALLY USES MANNING'S FORMULA FOR CANALS AND DITCHES)

1. Does the diversion involve a gravity flow ditch or canal?

OWRD YES NO

If “NO”, items 2 through 4 relating to this section may be deleted.

D. Additional notes or comments related to the system:

SECTION 5

CONDITIONS

All conditions contained in the transfer final order, or any extension final order shall be addressed.
Reports that do not address all performance related conditions will be returned.

1. Time Limits:

Describe how the water user has complied with each of the development timelines established in the
transfer final order and any extensions of time issued for the transfer:

DATE FROM TRANSFER DATE THE NEw AND/OR ADDITIONAL POD(S) WERE READY FOR
USE
*THiS DATE MUST FALL BETWEEN THE “ISSUANCE DATE” AND THE
“COMPLETENESS DATE”
ISSUANCE DATE 6-13-2006
COMPLETENESS DATE 10-1-2007 10-1-2009
FROM ORDER (C)
* MUST BE WITHIN PERIOD BETWEEN TRANSFER FINAL ORDER, OR ANY EXTENSION FINAL ORDER ISSUANCE AND THE DATE TO
COMPLETE THE CHANGE
2. Is there an extension final order(s)? YES NO
If “NO”, you may delete the following table.
If for a transfer extension order, provide the following information:
VOLUME PAGE DATE EXTENDED TO
73 578 10-1-2009

3. Measurement Conditions:

a. Does the transfer final order, or any extension final order require the installation of a meter or

other approved measuring device? YES NO
If “NO”, items b through f relating to this section may be deleted.

4, Recording and reporting conditions

a. Isthe water user required to report the water use to the Department? YES NO

If “NO”, item b relating to this section may be deleted.
Revised 3/2/2020 Transfer POD Only - Page 6 of 9

WR



RECEIVED

APR 1 2 2021
5. Fish Screenin p -
. OWRD
a. Are any points of diversion required to be screened to prevent fish from entering the point of
diversion? YES NO

If “NO”, items b through e relating to this section may be deleted.

Reminder: If fish screening devices were required, the COBU map must indicate their location in relation to
the point of diversion.

b. Has the fish screening been installed? YES NO
¢. When was the fish screening installed?

DATE By WHOM

2008 Owner

Reminder: If the permit or transfer final order was issued on or after February 1, 2011, the fish screen is
required to be approved by the Oregon Department of Fish and Wildlife regardless of the rate of diversion.

d. If the diversion involves a pump and the total diversion rate of all rights at the
point of diversion is less than 225 gpm (0.5 cfs) and the permit was issued prior to February 1, 2011:
e Has the self-certification form previously been submitted to the Department? NA YES NO

If not, go to https://www.oregon.gov/OWRD/Forms/Pages/default.aspx, complete and attach a copy
of the ‘ODFW Small Pump Screen Self Certification’ form to this claim, and send a copy of it to the
Oregon Department of Fish and Wildlife (ODFW).

Reminder: Failure to submit evidence of a timely installed fish screen may result in an unfavorable
determination. The ODFW self certification form needs to have been previously submitted or be attached to
this form,

e. If the diversion does not involve a pump or the total diversion rate of all rights at the
point of diversion is 225 gpm (0.5 cfs) or greater:

e Has the ODFW approval been previously submitted? NA YES NO
If not, contact and work with ODFW to ensure compliance. To demonstrate compliance, provide
signed documentation from ODFW. A form is available at:
https://www.oregon.gov/OWRD/Forms/Pages/default.aspx

Reminder: Failure to submit evidence of a timely installed fish screen may result in an unfavorable
determination. In order to receive a favorable approval, the ODFW/WRD “Fish Screen Inspection” form
needs to have been previously submitted or be attached to this form.

6. By-pass Devices

a. Are any points of diversion required to have a by-pass device to prevent fish from
entering the point of diversion? YES NO

If “NO”, items b and c relating to this section may be deleted.

Reminder: If by-pass devices were required, the COBU map must indicate their location in relation to the
point of diversion.

Revised 3/2/2020 Transfer POD Only - Page 7 of 9
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7. Other conditions required by the transfer final order or extension final order:

a. Was the water user required to restore the riparian area if it was disturbed? YES NO
b. Was a fishway required? YES NO
¢. Other conditions? YES NO

If “YES” to any of the above, identify the condition and describe the water user’s actions to
comply with the condition(s):

SECTION 6
ATTACHMENTS
Provide a list of any additional documents you are attaching to this report:
ATTACHMENT NAME DESCRIPTION
CBU Map Claim if Beneficial Use Map
Pump Calcs OWRD Pump Calculations
ODFW Letter ODFW Fish Screening Program
Approval Letter
Request for Assignment Request for Assignment by Proof of Ownership
SECTION 7

CLAIM OF BENEFICIAL USE MAP

The Claim of Beneficial Use Map must be submitted with this claim. Claims submitted without the
Claim of Beneficial Use map will be returned. The map shall be submitted on polyester film at a scale
of 1” = 1320 feet, 1” = 400 feet, or the original full-size scale of the county assessor map for the
location.

For the purpose of this Claim, the map identifying the location of the place of use does not require a
new survey. The location of the place of use identified on the Claim map should be based on the
original right of record at the time the transfer final order was issued. In transfers approved for
additional points of diversion, the original points must be identified the map based on the original
right of record at the time the transfer final order was issued.

Provide a general description of the survey method used to prepare the map. Examples of possible
methods include, but are not limited to, a traverse survey, GPS, or the use of aerial photos. If the
basis of the survey is an aerial photo, provide the source, date, series and the aerial photo
identification number.

On-site direct measurement and NAIP Imagery.

RECEIVED
APR 1 2 2021

OWRD .

Revised 3/2/2020 Transfer POD Only - Page 8 of 9
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WHEELER COUNTY, OR
0 1,320
T Fect
1" = 1,320’
27 26
TL 500 TL 300 @ POD & Fish Screen
R Creek
NVWNW NWNE /] POU IR 1877 Priority
|:| Section
TL 600 e NS/ ot Quarter Quarter
W————SENW SWNE I:I Tax Lot
TL 700 A
| TL 1001
: L 100
34 |- SR pa 35 ‘ ‘TL ; 36 POD Location:
& L m/ ? - 1880' S, 580' W of the NE Cor Sec 35
NWSW—T——NESW |—NWSE NESE
TL 1300 y
7 TL 1299
TL 1400 TL 1800 TL 1900
swsw | 2 SESW T 1700 SWSE SESE
/ TL 1600
/ 7
,'-/‘ 2 1

CLAIM OF BENEFICIAL USE MAP This map is not intended WATER RIGHT SERVICES, LLC
ROBERT BREEN RANCH to provide legal dimensions PO BOX 1830, BEND, OR 97709
or locations of property WWW.OREGONWATER.US CCB # 197121
Date: 10/14/2020 T-9892 Project # 20061 ownership lines. johnshort@usa.com 541-389-2837




Map Checklist

Please be sure that the map you submit includes ALL the items listed below.
(Reminder: Incomplete maps and/or claims may be returned.)

Map on polyester film

X X

Appropriate scale (1" = 400 feet, 1” = 1320 feet, or the original full-size scale of the county
assessor map)

X Township, Range, Section, Donation Land Claims, and Government Lots

@ If irrigation, number of acres irrigated within each projected Donation Land Claims,
Government Lots, Quarter-Quarters

Locations of fish screens and/or fish by-pass devices in relationship to point of diversion

N/A  Locations of meters and/or measuring devices in relationship to point of diversion or

appropriation

N/A  Conveyance structures illustrated (pumps, reservoirs, pipelines, ditches, etc.) *Not required
for this type of Claim of Beneficial Use
X Point(s) of diversion or appropriation (illustrated and coordinates)
Tax lot boundaries and numbers
< Source illustrated if surface water
Disclaimer (“This map is not intended to provide legal dimensions or locations of property
ownership lines”)
Application and permit number or transfer number ey
DI oo ¢ RECEIVED
@ North arrow
Legend \PR 12 2024
X CWRE stamp and signature ~ ~
X pand g OWRD
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Pump Capacity Calculation Sheet

using Department designed formula:
(hp)(efficiency) / (lift + psi head) = capacity in cfs
Efficiency:
Centrifugal = 6.61 S S
Turbine = 7.04
N I —
Data Entry (fill in underlined blanks) . -
HP = 7.5
_ Efficiency = 6.61
Lift = 19 )
PSI = 40
Results Calculated
I ~
(hp)(efficiency) = 49.575 -
Head hased on psi = 101.6 I
Total dynamic head = 120.6
(head + lift)
Pump Capacity = 0.41 cfs )

RECEIVED
APR 1 2 2021

OWRD



U Department of Fish and Wildlife

i regon John Day Fish Screening and Passage

/ 357 Patterson Bridge Rd.

Kate Brown., Governor P.O. Box 515
John Day, OR 97845

Voice: 541-575-0561

FAX (541) 575-0868

www.dfw.state.or.us/

April 1, 2021 OREGON
ﬂ_ @ h p_f; r r%
[SUE Michae] Breen Fish & Viildiile,
20761 Reed MarketRoad Fu/ SE @igpour ik P7
Bend, OR 97702

Dear Mr. Breen,

Your fish screen was inspected on 4/1/2021. In reference to water right transfer
file number T-9892 this letter confirms that a National Marine Fisheries Service
criteria fish screen as approved by ODFW is located on the property near GPS
coordinates: 44.57259, -120.28834.

In regards to the inspection of the fish screen located on the West Branch Bridge
Creek, the following has been determined:

1. The screen located at coordinates 44.57259, -120.28834 is a water user
made screen. The screen material is 3/32” perforated plate.

2. This screen is approved for water use up to 71.8 GPM or 0.16 CFS.

3. All screen and pump configurations meet National Marine Fisheries
Service criteria at the time of inspection, any changes or modifications to
the configurations will not be covered by this certification letter.

4. This screen is an end of pipe screen; therefore, no by-pass is required.

Please contact me if you have any questions regarding this letter.

RECEIVED
Sincerely,
APR 12 2024
A Ay OWRD
Nathaniel Ashley

Fish Screening and Passage Coordinator

CC: Oregon Water Resources Department



Ore On Water Resources Department
North Mall Office Building

725 Summer Street NE, Suite A
Salem, OR 97301-1266

503-986-0900
FAX 503-986-0904

Theodore R. Kulongoski, Governor

November 1, 2007

Michael Breen
20761 Reed Market Road
Bend, Oregon 97702

REFERENCE: File Transfer 9892

We have received your application for extension of the time limit to make complete
application of water under Transfer T-9892. We also have your check in the amount of
$350.00. A copy of receipt number 89915 is enclosed.

The application indicates reasonable diligence toward completion of the proposed
project. The time limit to make complete application of water is extended to October 1,
2009. The order approving the extension was entered October 31, 2007, at Volume 73,
Page 578.

If you have any questions, please contact the transfer section at 503-986-0883.
Sincerely,

[l ¢ W ey

Sarah Henderson
Executive Support

cc: Watermaster #4

enclosure



BEFORE THE WATER RESOURCES DEPARTMENT

OF THE

STATE OF OREGON
In the Matter of Application for Extension ) FINAL ORDER APPROVING AN
of Time for Transfer of Water Right ) EXTENSION OF TIME
T-9892, Wheeler County, Oregon )
Applicant
Michael Breen
20761 Reed Market Road
Bend, Oregon 97702

Findings of Fact

1. On September 28, 2007, the Department received an application for extension of time for
transfer of water right T-9892 from Michael Breen and Robert Breen of 301 SE Airpark,
Bend, Oregon 97702.

2. The Water Resources Department issued an order approving Transfer Application T-9892 in
the name of Michael Breen, on June 13, 2006. The order was recorded in Special Order
Volume 68, at Page 682. The order set a transfer completion date of October 1, 2007.

3. The applicant has installed the underground pipe and risers and the pump at the new site for
6.3 acres of irrigation has been installed.

4. To fully complete the change, it will be necessary for the applicant to install a fish screen to
specifications and irrigate the land associated with the transfer application.

5. The landowner has requested that the time for completion of beneficial use be extended to
October 1, 20009,

Conclusions of Law

Pursuant to OAR 690-380-6020, the Director of the Water Resources Department conciudes the
applicant has shown reasonable diligence to complete the transfer within the time period
established by the order approving Transfer Application T-9892,

This is a final order in other than contested case, This order is subject to judicial review under ORS 183.484. Any
petition for judicial review must be filed within the 60 day time period specified by ORS 183.484(2). Pursuant to
ORS 536.075 and QAR 137-004-0080 you may either petition for judicial review or petition the Director for
reconsideration of this order. A petition for reconsideration may be granted or denied by the Director, and if no
action is taken within 60 days following the date the petition was filed, the petition shall be deemed denied.

T-9892.ext,sah Page 1 of 2 Special Order Volume 73, Page fi 7 f



Now, therefore, it is ORDERED:

The time for completion of beneficial use authorized by T-9892 shall be extended to October 1,
2009.

Dated at Salem, Oregon this 3/ day of OC#O&P_V‘ , 2007

/%,_/Phi;;ip C. Waré, Director

NGV 0 2 2007

Mailing date:

T-9892.ext.sah Page 2 of 2 Special Order Volume 73, Page 5 7?



Last revised: Nov 20, 2003

' Transfer 9892
APPLICATION FOR EXTENSION OF TIME
FOR TRANSFER QF WATER RIGHT

A summary of review criteria and procedures that are generally applicable to these applications is available at
www.wrd.state.or.us/publication/reporis/index.shim.

To the WATER RESOURCES DIRECTOR OF OREGON:
[/We, Michael Breen and Robert Breen

(Name of Applicant)
of 301 Se Airpark X Bend
stateof Oregon (MNImgAddreSS), 97702 . 54(??;89-5344
(Zip Code) (Phone Number)
do hereby make application for an extension of time within which to complete a change in:
[x point of diversion/appropriation [ place of use [] character of use
of water under the terms of an order of the Water Resources Director entered on _June 1320 06,
approving Transfer _ 9892 | in the name of WL _Gage Cert 56516
for T 11 S R20 E WM Sec 35 NE% NEX%

(Give location of your property, as shown on the order approving the transfer)

THE FOLLOWING HAS BEEN accomplished toward completion of the change within the time

allowed, which expired on October 1,20_07:
Underground pipe and risers installed and pump installed

at new site for 6.3 acres of irrigation

(If for irrigation, how many acres total are now irrigated)

TO FULLY COMPLETE the change, it will be necessary to accomplish the following:
Have a CWRE submit a claim of beneficial use report and
map and install fish screen to specifications and irrigate

the land.

1 AM UNABLE TO COMPLETE the change under the terms of the order, within the time allowed,
because project started late in 2006 to install pipe and there

is not enough water in stream to irrigate full usage at this time

And request that the time for completion be extended to October 1, 20 09

Rolet R B X

(Signdture of applicant)

In order for an application to be complete, it must be accompanied by the required fee. See the
Department’s fee schedule at www.wrd.state.or.us or call (503) 986-0900.

MAIL COMPLETED APPLICATION AND FEE TO:

Water Resources Department :
725 Summer Street NE, Suite A RECEIVED
Salem, OR 97301-1271
Sgp 28 2007
WATER RESOURCES DEPT

SALEM, OREGON



FROM :BREEN ELECTRIC FAX ND. :541 317 51 :
NSRS Soinr  wosswetvgy E}NRD42 Oct. 26 2087 82:22PM Pt
: PAGE 02

Lagt sevisedd: Nov 20, 2003

: Tiansfer 9892
APPLICATION FOR EXTENSION OF TIME
FOR TRANSFER OF WATER RIGHT

A amemary of review c"r;a;m mecﬂ’m that are gimerally applicable to these applications is avilable at
W fare prbl P ey, shmi. '

GNP [

s
Rt

rid

To the WATER RESOURCES DIRECTOR OF OREGON:
I'we, _Nichael Breen and Robert Breen

(Nema af Applicint)
of 301 Se Ajrpark - ‘ . Bend
stats of OI‘EBOﬂ (aling _), 97702 .\ 54({:‘9389'5354
@i Code) Phooa Nembe)
do hershy make application fior am extension of titne within which to complete a obange in:
point of diverdion/appropriation [ plsce of wae [0 charsctet of use

of water imder the. terma of e crder of tho Water Resouroes Director entered o _June 1320 U6,

approving Transfer _ 2892, in thename of W1 _Gapge Cert 56516
for T 11 8 R20E WM Sec 33 NEY HNE)

{Give locstion of your peopanty, as shown ont the order appraving the transfor)

THE FOLLOWING HAS BEEN accomplished toward completion of the change within the time

allowed, which expired on October 1, 20 07
Underground pipe and risers installed and pump installed

at new site for 6.3 acres of irrigation

(if for irrigation, hirw ity asres tofal &enmvinignad)

TO FULLY COMPLETE the changs, it will ba nucessaty to acootriphiah the following:
Heve a CWRE submit & claim of beneficisl uge repoxt and
map and install fish screen to gpecifications and irxrigate

the_land.

1 AM UNABLE TO COMPLETE the change under the terms of the order, within the tine allowsd,
becmse _ project srarted late in 2006 to install pipe and there

_ in not ecoough.uater in stream .to irvigate full upage at this time

And recaest that the time For completion be extended 1o October 1,20 Y7

(ﬁmé of applicent) ‘

In order for an application to be complete, it must be scconpanied by the required fee. Sco the
Department's fee schedule at www.wrd. state.or.ug or ¢all (303) 986-0900.

MaIL COMPLETED APPLICATION AND FEE TO:

Weter Resources Departmant
728 Swhmer Strapt NE, Suite A MED
$alom, OR 97301-127] 8 ‘
: Spp 28 pliiifi
RESOURCESDEPT

SALEM, OREQON
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Oregon Water Resources
Department

State of Oregon

Water Resources Department

725 Summer Street NE, Suite A, Salem, OR. 97301-1271
Phone: 503-986-0900

http://www.wrd.state.or.us

To: \Bﬂl’mm Fax Number: 5"”“3’7-'5“‘(&
Date: | -Q.b-0") Pages: 2 , including cover sheet
From: : SQ {6 L ﬂgmﬂﬂ 2 CSON Phone: 503-986-0 3
Comments:
\P\am‘a— L\a.ﬂL mLoJmqu S:i\)r\ G\/ﬂcp 'H:\_m {‘&X
[Om b Vo rai s
DIRECTOR'S OFFICE ' TECHNICAL SERVICES WATER RIGHTS
¢ Water Resources Commission ¢ Dam Safety * Water Rights Information
* Legislation and Rules o Enforcement ¢ Adjudications
¢ Public Information ¢ Ground Water ¢ Hydroelectric
e Information Services « Certificates / Final Proofs
FIELD SERVICES ¢ GIS/Mapping * Hearings / Contested Cases
L] Regional Liaisons ¢ Water Use Report'mg ‘
¢ Transfers
* Hydrographics
Fax: 503-986-0902 Fax: 503-986-0901
NORTHWEST REGION
o District 16 Watermaster
ADMINISTRATIVE SERVICES
* Fiscal / Accounting
¢ Human Resources / Personnel

¢ Water Development Loan Fund
e Support Services

Fak_503-986-09030) Ae— o o Secala

503-986-0904



A Oregon Water Resources Department

) North Mall Office Building

‘ 725 Summer Street NE, Suite A
Salem, OR 97301-1266

503-986-0900
FAX 503-986-0904

Theodore R. Kulongoski, Governor

June 16, 2006

MICHAEL BREEN WHEELER SWCD, AGENT
20761 REED MARKET RD PO BOX 431
BEND OR 97702 FOSSIL OR 97830

Reference: Transfer 9892
Enclosed is a copy of the order approving your water right transfer application.

A time to complete the transfer is given the order. YOU SHOULD GIVE PARTICULAR
ATTENTION TO THE TIME LIMIT. The water right for any portion of the authorized change
in use or change in place of use NOT carried out within the time allowed will be lost.

An extension of the time limit can be allowed only upon a showing that diligent effort has been
made to complete the actual change within the time allowed.

You have the requirement to hire a Certified Water Right Examiner (CWRE) to complete a
Claim of Beneficial Use report and map which must be submitted to this department within one

year of the date you completed the change or within one year of the completion date authorized
in the transfer, whichever occurs first.

Sincerely,

ek fwsterg .

Doug Parrow
Natural Resource Specialist

DP:sh

ce: Watermaster #4
Robert Bagett, CWRE

Enclosure



BEFORE THE WATER RESOURCES DEPARTMENT

OF THE
STATE OF OREGON
In the Matter of Transfer Application ) FINAL ORDER APPROVING A
T-9892, Wheeler County ) CHANGE IN POINT OF DIVERSION

ORS 540.505 to 540.580 establishes the process in which a water right holder may submit a
request to transfer the point of diversion, place of use, or character of use authorized under an
existing water right. OAR Chapter 690, Division 380 implements the statutes and provides the
Department’s procedures and criteria for evaluating transfer applications.

Applicant

Michael Breen

20761 Reed Market Road
Bend, Oregon 97702

Findings of Fact

1. On March 18, 2005, Michael Breen filed a transfer application to change the point of
diversion under Certificate 56516. The Department assigned the application number T-9892.

2. The portion of the right to be transferred is as follows:

Certificate: 56516 in the name of W.L. Gage

Use: Irrigation

Priority Date; 1877

Quantity: ONE-FORTIETH of one cubic foot per second per acre of land irrigated
before June 15, and ONE-EIGHTIETH of one cubic foot per second per acre
after June 15, during the irrigation season from March 1 to October 1 of
cach year, measured at the point of diversion from the source.

Acres: 6.3

Source: West Branch of Bridge Creek, tributary to Bridge Creek, tributary to John
Day River

Authorized Point of Diversion:

Township Range Meridian | Sec Yo Y Survey Coordinates
1 S 20 E W.M. 35 | NW  SE Tom Vowell Ditch
11 S 20 E W.M. 15 SE NE McCollum Ditch

This is a final order in other than contested case. This order is subject to judicial review under ORS 183,484, Any
petition for judicial review must be filed within the 60 day time period specified by ORS 183.484(2). Pursuant to ORS
536.075 and OAR 137-004-0080 you may either petition for judicial review or petition the Director for reconsideration
of this order. A petition for reconsideration may be granted or denied by the Director, and if no action is taken within 60
days following the date the petition was filed, the petition shall be deemed denied,

. T-9892.vlc Page 1 of 3 Special Order Volume 68, Page& 6.2



Authorized Place of Use:

Township Range Meridian | Sec W Y Acres
11 ] 20 E W.M, 35 NE NE 34
11 S 20 E W.M, s SE NE 29

3. Application T-9892 proposes to move the authorized point of diversion approximately 2200
feet downstream in the West Branch of Bridge Creek to:

Meridian | Sec Y 4
11 ) 20 E W.M. 35 NE NE

Township Range Survey Coordinates

1150 feet South & 220 feet West from NE
comer, Section 35

4, Notice of the application for transfer was published pursuant to ORS 540.520 and OAR 690-
380-4000. No comments were filed in response to the notice. However, the Oregon
Department of Fish and Wildlife did request inclusion of a condition requiring installation of
proper fish screens.

5. Water has been used within the last five years according to the terms and conditions of the
right and no evidence is available that would demonstrate that the right is subject to
forfeiture under ORS 540.610.

6. A diversion structure and ditch sufficient to use the full amount of water allowed under the
existing right are present.

7. The proposed change would not result in enlargement of the right.
8. The proposed change would not result in injury to other water rights.

9. Notice of the Preliminary Determination was published on the Department’s Weekly Public
Notice on February 28, 2006 and in the Wheeler County News on April 5 and 19 and May 3,
2006. No protests were filed in response to the notice.

Conclusions of Law

The proposed change in point of diversion in application T-9892 is consistent with the
requirements of ORS 540.505 to 540.580 and OAR 690-380-5000.

Now, therefore, it is ORDERED:

The change proposed in T-9892 is approved.

2. Water right certificate 56516 is cancelled. A new certificate will be issued describing that
portion of the right not involved in this transfer.

3. The right to the use of the water is restricted to beneficial use at the place of use described
and is subject to all other conditions and limitations contained in Certificate 56516 and any
related decree.

T-9892.vic Page 2 of 3 Special Order Volume 68, Page 63?5



4. The approved changes shall be completed and full beneficial use of the water shall be made
on or before October 1, 2007, A Claim of Beneficial Use prepared by a Certified Water
Rights Examiner shall be submitted by the applicant to the Department within one year after
the deadline for completion of the changes and full beneficial use of the water.

5. The quantity of water diverted at the new point of diversion, shall not exceed the quantity of
water lawfully available at the original point of diversion.

6. When required by the Department, the water user shall install and maintain a headgate, an
in-line flow meter, weir, or other suitable device for measuring and recording the quantity of
water diverted. The type and plans of the headgate and measuring device must be approved
by the Department prior to beginning construction and shall be installed under the general
supervision of the Department.

7. The water user shall install and maintain a fish screen or fish by-pass device, as appropriate,
at the new point of diversion, The type and plans of the screen or by-pass device must be
approved by the Oregon Department of Fish and Wildlife prior to beginning of construction,
and shall be installed under the supervision of the Department of Fish and Wildlife.

8. When satisfactory proof of the completed change is received, a new certificate confirming
the portion of the right transferred will be issued.

Dated at Salem, Oregon this / 37% day of ,}w\é_/ , 2006,
¢/

illip C. Ward, Director

Mailing date: L-19- 2000

T-9892.vic Page 3 of 3 Special Order Volume 68, Page é 00%



STATE OF OREGON
COUNTY OF WHEELER

CERTIFICATE OF WATER RIGHT

‘THIS CERTIFICATE ISSUED TO

W.L. GAGE
MITCHELL, OREGON 97750

confirms the right to use the waters of WEST BRANCH of BRIDGE CREEK, within the JOHN DAY
BASIN, for IRRIGATION OF 25.9 ACRES IN TRACT #I; IRRIGATION OF 12.8 ACRES AND
DOMESTIC AND STOCK IN TRACT #2.

This right was confirmed by decree of the Circuit Court of the State of Oregon for WHEELER County. The
decrec is of record at Salem, in the Order Record of the WATER RESOURCES DIRECTOR, in Volume 12,

at Page 388. The date of priority is 1877.

The amount of water to which this right is entitled is limited to an amount actually beneficially used for said
purposes, and shall not exceed ONE-FORTIETH of one cubic foot per second per acre of land irrigated
before June 15, and ONE-EIGHTIETH of one cubic foot per second per acre after June 15, during the
irrigation season from March 1 to October 1 of each year, measured at the point of diversion from the stream.,

The points of diversion are located:
Township | Range | Meridian | Sec o Vi Survey Coordinates

11 {8 |20|E| WM [35|NW -SE | Tom Vowell Ditch
11| 8 |20|E| WM. [35]SE NE: McCollumDitch

A description of the place of use f : kapptj:r,t_cp_gﬁ 5 as i'foilPWSI
TRACT# {1+
NEVA SWY 2.5 ACRES ' . .
SWY SW¥% 9.0 ACRES " -
SEVaSW¥ 9.0 ACRES 7_ L

- NEY4SW% 2.0 ACRES

SECTION 25 - “SEV4ASW'  10.5 ACRES
* SECTION 25
NEYNEva [G6ACRES™ . .~ -
SWv NE¥4 1.0 ACRE RS I -~ NWY%NWY% 0.3 ACRE
SEVAaNEY: 1.9 ACRES SECTION 36
NWVs SEVs 0.1 ACRE TOWNSHIP 11 SOUTH, RANGE 20 EAST, WM.

SECTION 35
NWva NWYs 0.8 ACRE

SECTION 36
TOWNSHIP 11 SOUTH, RANGE 20 EAST, W.M,

T-9892 KDD Page 1 of 2 Certificate 81649




This certificate describes that portion of the water right confirmed by Certificate 56516, State Record of
Water Right Cerhﬁcates, NOT modified by the provisions of an order of the Water Resources Director
entered ‘6}3”\{ (.5 Jaotb , approving Transfer Application 9892,

The issuance of this superseding certificate does not confirm the status of the water right in regard to the
provisions of ORS 540.610 pertaining to forfeiture or abandonment,

The right to the use of the water for the above purpose is restricted to beneficial use on the lands or place of
use described and is subject to all other conditions and limitations contained in said decree.

—
WITNESS the signature of the Water Resources Director, af’ ﬁxedc/ﬁm-g , Q@Oé

Mﬁ%\

Phillip C. Ward, Director

Recorded in State Record of Water Right Certificates numbered 81649,

T-9892 KDD Page 2 of 2



West Bronch
Bridge Creek
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Authorized N. POD is 470" S. ond 720" E. of the C1/4 Cor Sec. 35
Authorized S. POD is 1640" S. ond 360" W. of the NE Cor. Sec. 35
Proposed POD FBroen) is 1150" S. and 220" W. of the NE Cor. Sec. 35
Proposed POD (Brooks) is 30" N. ond 880" E. of the SW Cor Sec. 25
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MAR 1 8 2005
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FOR

JAMES BROOKS
AND
MICHAEL BREEN

BY

BAGETT, GRIFFITH & BLACKMAN
217 N. CANYON BLVD.
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(541) 575-1251
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was for the purpose of identifying the
location of the proposed water right
ond has no intent to provide
dirmensions or location of property
ownership lines.
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WRIS Data batry Prooting Report - Request Number: 44b39e6%7b143 http://stamp.wrd.state.0r.us/apps/wr/wrinfo/Wfprooﬁng.'p'hrp )

Snapshot: 147831

Auditing checklist

___ Does the shape on the map generally match the shape on the screen?

___ Was the correct map/existing data used?

15 the geo-referenced map accurate to the layer the editor deemed to be the best?
__ Is the right digitized in the correct TRSQQ?

... Are all the pou/pod id accounted for and do they correspond to the correct geometry?
___Aretechinitials, agency, date added, and feature quality code fields populated?

... Are overages/underages accounted for in the delta size field?

__Have appropriate remarks been entered?

Snapshot
SnapshotiD | Type | Status | Expiration Date ] Authority | License Nbr | License Type | Contract Nbr | Contract Type | Snapshot Origin [ Snapshot Status | WRID | FamilylD
147831 SW INC CT AC 17231 | 65953

Application
Permit
Certificate
Claim

Decree

Decree Name Volume-Page | Signhature | Decree Findings | Additional Record
Bridge Creek, Wheeler County | 12-388 03/30/1937 N

Orders

Transfer
Transfer | Begin Date | End Date | Type Status CF|RR|POA| APOA | POD| APOD |POU | USE | GTS | STG:
T5940 Regular { Confirming OD | Y Y

Owner

First Middle Last
Name Name

Other | Entity Street . . .| Home Company " Begin End Additional
1
Name T Street 2 City State| Zip | County| Email Phone Pheone Fax | inactive Date Date Record

WEST BRANCH
STARRT

WEST BRANCH
STARRT

Company

VERNON [T MOE MITCHELL{OR | 97750 | WHEE N C7/10/2006 N

ROLYNNE (A MOE MITCHELL {OR | 97750 | WHEE N 07/10/20086 Y

30ung ‘
County
Wheeler

Related Docs

1of3 07/11/2006 8:03 AM



WRIS Data Entry Proofing Report - Request Number: 44b39¢687b143 http://stamp.wrd.state.or.us/apps/wr/wrinfo/wrproofing.php

PODs
. . Max
POD |POD| POD | Src Tributary . River | Lay/ Legal ST | Max Acre | POD
Loc ID | Nbr | Name | Type Streamcode Source to Location {QQ-S-T-R) Mile | Long | Desecription Def Elow | Rate Rate J:::: Feet | Type Status ; Remarks | Mapped?
460 FEET
W BRBRIDGE  |WEST g%“gg‘EﬁND
CR > BRIDGE CR | BRANCH | BRIDGE Not
199298 |1 5T N BRIDGE | CREEK NWNW 36 11.00S 20.00E WM E])\?'\VST FROM [P [N .09 (0.09 SW |NC Mapped
0621600800200 | CREEK CORNER,
SECTION 36
Uses from this Point of Diversion
Use | P/S | Priority Date | Start Date | End Date { ST Flow | Rate/Acre | Duty | Max Rate | Rate | Max Acre Feet | Acre Feet | Surface Elevation | Households | Status | Remarks
IR [P [12/3111877 |3AH 6/14 N 1140 0.09 0.09 NC
IR [P |12/31/1877 |6/5 10/1 N 1/80 0.045 0.045 NC
Toais: (009 | o |
Limits
P,
Max Rate CFS | Acre Feet | Rate/Acre | Duty | Acres | Surf Elev | Begin Season | End Season
0.09 114G 3.6 31 6/14
0.045 1/8C 3.6 615 10/1
POUs
POUUseld | Use | PIS | Priority Date Use Status | Acres | Remarks Mapped?
161377 IR P 12/311877 NG 36 Not Mapped

Acres|{ QQ |[SCTN| Twp {Range |DLC/Lot| Status | Remarks | Taxlot
3.6 | NWNW 36|11.0S] 200E| /4 NC
Total Acres: 3.6

Comments

Water Right Genealogy

® Inchoate: T 5840 ICF1 {REG) ™
O Cert:

Document Process
n/a

20f3 ] o 07/11/2006 8:03 AM



Ore On Water Resources Department
North Mall Office Building

725 Summer Street NE, Suite A

Theodore R. Kulongoski, Governor Salem, OR 97301-1271
503-986-0900
FAX 503-986-0904
March 24, 2005
MICHAEL BREEN WHEELER SWCD, AGENT
20761 REED MARKET RD PO BOX 431
BEND OR 97702 FOSSIL OR 97830

Reference: Transfer 9892

On 3-22-2005 we received your water right transfer application requesting a point of diversion
for use of water from the W BR BRIDGE CR, a tributary of the BRIDGE CR. The application
was accompanied by $350. Our receipt 73401 is enclosed.

By copy of this letter, we are asking the Watermaster for his report regarding the potential for
injury to existing water rights which may be caused by the change.

Your application will be examined to determine if additional information is needed. You will be
contacted following this examination. A number of other transfer applications are also awaiting
review. As aresult, it may be some time before we are able to process your application. If you
wish to have your application processed more quickly, you may want to consider use of the
Department’s reimbursement authority. Under this authority an applicant may receive expedited
review by paying the full cost for a pre-qualified contractor to process the applications. For
more info on the Reimbursement Authority program, see the website at
http://www.wrd.state.or.us/OWRD/mgmt_reimbursement.shtml or by calling the transfer section.

You may not use water for the new use, in the new place of use or from the new point of
diversion until the transfer application has been approved. In order to avoid any possible
forfeiture of the water right, you should continue to use the water as described by your existing
water right. If the land is sold before the transfer is approved, you will need to obtain consent
from the buyer to complete the transfer.

We will notify you if additional information or corrections to the application or map are required.

If you have any questions, please call the Transfer Section, (503)986-0883.

(oo} Kelly Rise, Watermaster #4
Robert Bagett, CWRE

enclosure



. 725 Summer Street NE, Suite A

Theodore R. Kulongoski, Governor Salem, OR 97301-1271
503-986-0900

FAX 503-986-0904

e Ore On Water Resources Department
AN ; North Mall Office Building

March 24, 2005

Tim Unterwegner

Oregon Department of Fish and Wildlife
POBox9

John Day, OR 97845

Reference: Transfer # 9892

Enclosed for your review is a copy of a water right transfer application from West Branch
Bridge Creek, tributary of Bridge Creek.

Consistent with the Oregon Plan, we are soliciting your input on whether the proposed transfer
would injure an instream water right or any other water right in which ODFW has an interest. If
you believe that the transfer would injure a water right, please describe the nature of the injury
and provide any supporting information which you have available.

ORS 540.525 and 540.532 require that we consult with you to determine if a fish screen or
by-pass device should be required in conjunction with a permanent or historic change in a point
of diversion. If you request a fish screen or by-pass device , we will include such a condition in
the transfer order and the applicant will be eligible to participate in ODFW's cost sharing
program for screening and by-pass devices.

We must receive your response in our Pendleton office
Attention: Transfer Section
Water Resources Department

725 SUMMER ST NE SUITE A
SALEM OR 97301-4172

by April 25, 2005 in order to consider it in our decision on the application and to include the
appropriate conditions in any approval order. We will presume that you do not have comments
and do not intend to request fish screens or by-pass devices if we do not receive a response.

If you have questions, please call 503-986-0883.

Enclosure

ce; Wm # 4, Kelly Rise
Applicant



Water Right Transfer Completion Checklist

T-9892 ‘ Transfer Specialist: Vern Church
Water Rights Affected
App File No. - Cert or Permit No. RR/CR Needed RR/CR Nos.
John Day R, decree | 56516 Yes [ ]No 81617
[]Yes []No
[1Yes [No
Copies Needed
Watermaster District: 4 .ﬂﬁl 1 _5’" o~ @%\[Z
CWRE No.: 009 97

Irrig Dist Name/Address: Wheeler SWCD, P.O. Box 431, Fossil, OR 97830

Commentors Name/Address:

Preliminary Determination

Electronic Files uploaded [] File Folder updated
Preliminary Determination
IX] PD Cover letter [] Fee Refund Due
Public Notice Newspaper Notice required

X Remaining Rights

Comments/Special Issues:

(}/?Mjg s LD for /adr‘f" ol a ry/?f_

Preliminary Determination Review (salem) Final Order Review (salem)
Peer Reviewer: {x1a! Date: | -0l Peer Reviewer: _.-—- Date; —

Coordinator: A Date: 2726 Coordinator: ¢ Date: ¢/Iz/pé

Comments/Special Issues: )
o2l

";rﬁr-\ ’,3":’ (‘ (‘«-* Tewx IL A& ve #{ At & S 7,
0K - A3
Special Order Volume: 44, Pages L8 Final Order Signature Date: 6-13-06

[] WRIS clone correction needed
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STATE OF OREGON

COUNTY OF WHEELER

- CERTIFICATE OF WATER RIGHT -

1

This Is to Certify, rn W. L. GAGE

of Mitchell , State of OR 97750 , has
a right to the use of the waters of West Branch

a tributary of for the purpose of
irrigation of 32,2 acres in Tract #1; irrigation of 12.8 acres, domestic and
stock in Tract #2

and that said right has been confirmed by decree of the Circuit Court of the State of Oregon for

Wheeler County, and the said decree entered of record at Salem, in the Order Record of
the WATER RESCOURCES DIRECTOR, in Volume 12 ,atpage 388 ;that the priority of the
right thereby confirmed dates from 1877 .

that the amount of water to which such right is entitled, for the purposes aforesaid, is limited to an

amount actually beneficially used for said purposes, end shall not exceed one~fortieth of
one cubic foot per second per acre of land Iirrigated before Jdune 15, and
one~eightieth of one cubic foot per second per acre after June 15, during the
irrigation season from March 1 to October 1 of each year, measured at the
point of diversion from the stream

The point of diversion is located in the  NW 1/4 SE 1/4, Section 35, Tom Vowell Ditch,
SE 1/4 NE 1/4, Section 35, H. McCollum Ditch, T11$, R20E, .M,

A description of the place of use under the right, and to which such right is appurtenant, is as
follows:

SEE NEXT PAGE



page two

|
i
;
i
i

TRACT #1 Kk TRACT 42 Tans | RR.
2.5 acres NE 1/4 s 1/4 |25 2.0 acres NE 1/4 S 1/4 _~ %0
9.0 acres SW 1/4 SW 1/4 (2.0 10.5 acres SE 174 SW /4 — 4% |
9.0 acres SE 1/4 SW 1/4 | 2.0 Section 25 |
Section 25 s 1 2R iﬂ 3
Lo g 0.3 acre NW 1/4 NW L/4__— 22
5.0 acres NE 1/4 NE 1/4 - Gutt | Lo . Section 36 |
1.0 acre SW 1/4 NE 174 — | 1O
4,8 acres SE 1/4 NE 1/4 7 /
0.1 acre NW 1/4 SE 1/4 — |7

Section 35

0.8 acre NW 1/4 NW 1/4
Section 36
Township 11 South, Range 20 East, WM

This certificate describes that portion of the water right confirmed by the
prior certificate recorded at page 13564, Volume 12, State Record of Water
Right Certificates, NOT modified by the provisions of an order of the Water
Resources Director entered on July 27, 1987, approving transfer application
No. 5940.

The issuance of this superseding certificate does not confirm the status of
the water right in regard to the provisions of ORS 540.610 pertaining to
forfeiture or abandonment,

And said right shall be subject to all other conditions and limitations contained in said decree,
The right to the use of the water for the purposes aforesaid is restricted to the lands or place of
use herein described.

WITNESS the signature of the Water Resources Director, affixed

this date October 26 , 1987 .

Recorded in State Record of Water Right Certificates, Volume 52, page 56516

1746E/SPA
15940




APR-4-280% ©9:59 FROM:0ODFW JOHN DAY S541-57S5-0948 TO: 156039866201 F:a-4

Oregon Department of Fish and Wildlife
Transfer Commment Form

Reference: Transfer # 9892
We have reviewed the application for transfer and provide the following comments:
Please check one of the boxes related 1o potential injury to water rights.

A There does not appear to be a potential for injury to instream or other water rights as a result
of the transfer.

8 We believe that the transfer would injure the instream or other water right(s) on
, tributary to ___. The nature of the

injury is as follows:

(Please ettach any available supponing infonnation.}
Please check one of the boxes related to requiring a fish screen or by-pass device,

% Pursuant to ORS 540.525 or 540.532, a condition should be included in any order approving
the transfer to require the installation of a fish screen or by-pass device to prevent fish from
leaving (source) and entering the diversion. The existing point of diversion js:

O [quipped with an appropriate fish screening or by-pass device; or
0 Included on the priority list of screening projects established pursuant to section 8,
chapter 933, Oregon Laws 1989,

The applicant should contact the following person to obtain additional information on the
plans and specifications for the required fish screen or by-pass device and to obtain
information about ODFW's cost sharing program for screening and by-pass devices:

ODFW staff name: , SFeue. en

Address: 7 0, Loex 575

City/Sate/Zip:_John. Day , O QP 7EYS

Phone: (S4f) S 75-0%56/_

D A fish screen or by-pass device should not be required as a condition of approval of the

transfer. “ ‘4 / % W
e /a0
% Af_‘ﬁﬁhé{' /C;S”A /9/;/{7/571

Title
Please return this formn to Transfer Section | Water Resources Department, 725 SUMMER ST NE

SUITE A, SALEM OR 97301-4172 by Aprif 25, 2005.




158 12th Street NE
John A. Kitzhaber, M.D., Governor Salem, OR 97301-4172

INTEROFFICE MEMO (503) 378-3739
FAX (503) 378-8130

FORWARD TO: @ % 77444924/ Sech ot DATE, 3 -2¥-05

FIELD PROCESSOR WORKING ON THIS TRANSFER

e ) Water Resources Department
o2 regon Commerce Building

FROM: '/ WATERMASTER, DISTRICT # 2' Z/
GROUNDWATER SECTION

(SIGNATURE) _ 7. _“= At somd S S-S

signed by imjury reviewer

SUBJECT: WATER RIGHT TRANSFER # 7 -9% i o

A change in: POU w POA USE of water.

In the name(s) of M \M g et
In my opinion (assuming the right is valid), the proposed change

@Y BE MADE WITHOU@Y WOULD RESULT IN INJURY* to an existing water

TK

*The approval of this transfer application would result in injury to other water rights because

The existing right may not be valid because

Headgate notices HAVE Zx‘f\f E NOT~ Been issued for diversion from the source(s)which

serve(s) this right.

If for change in point of diversion, is there any intervening point(s) for diversion between the
authorized and proposed points of diversion? (Yes or No)

In my opinion, the order approving the subject transfer application should include the following in
regard to the appropriator installing suitable measuring devices in the diversion works:

(1) PRIOR to the diverting of water at the new point of diversion . . .

.&( . (2) WHEN IN the judgement of the watermaster it becomes necessary . . .

The enclosed copy of the transfer application and map(s) is for your records.
wmtmns.fm@



Theodore R. Kulongoski, Governor 725 Swiamier Sipeet NI, Sutte s
! Salem, OR 97301-1271

503-986-0900

FAX 503-986-0904

e @, O Water Resources Department
N A =) regon North Mall Office Building

March 24, 2005

Tim Unterwegner

Oregon Department of Fish and Wildlife
POBox9

John Day, OR 97845

Reference: Transfer # 9892

Enclosed for your review is a copy of a water right transfer application from West Branch
Bridge Creek, tributary of Bridge Creek.

Consistent with the Oregon Plan, we are soliciting your input on whether the proposed transfer
would injure an instream water right or any other water right in which ODFW has an interest. If
you believe that the transfer would injure a water right, please describe the nature of the injury
and provide any supporting information which you have available.

ORS 540.525 and 540.532 require that we consult with you to determine if a fish screen or
by-pass device should be required in conjunction with a permanent or historic change in a point
of diversion. If you request a fish screen or by-pass device , we will include such a condition in
the transfer order and the applicant will be eligible to participate in ODFW's cost sharing
program for screening and by-pass devices.

We must receive your response in our Pendleton office
Attention: Transfer Section
Water Resources Department
725 SUMMER ST NE SUITE A
SALEM OR 97301-4172

by April 25,2005 in order to consider it in our decision on the application and to include the
appropriate conditions in any approval order. We will presume that you do not have comments
and do not intend to request fish screens or by-pass devices if we do not receive a response.

If you have questions, please call 503-986-0883.
Enclosure

cc: Wm # 4, Kelly Rise
Applicant



STATE OF OREGON
COUNTY OF WHEELER

CERTIFICATE OF WATER RIGHT

THIS CERTIFICATE ISSUED TO

W.L. GAGE
MITCHELL, OREGON 97750

confirms the right to use the waters of WEST BRANCH of BRIDGE CREEX, within the JOHN DAY
BASIN, for IRRIGATION OF 259 ACRES IN TRACT #!; IRRIGATION OF 12.8 ACRES AND
DOMESTICE AND STOCK IN TRACT #2.

This right was confirmed by decree of the Circuit Court of the State of Oregon for WHEELER County. The
- decree is of record at Salem, in the Order Record of the WATER RESOURCES DIRECTOR, in Volume 12,
at Page 388. The date of priority is 1877.

The amount of water to which this right is entitled is limited to an amount actually beneficially used for said
purposes, and shall not exceed ONE-FORTIETH of one cubic foot per second per acre of land irrigated
before June 15, and ONE-EIGHTIETH of one cubic foot per second per acre after June 15, during the
irrigation season from March 1 to October | of each year, measured at the point of diversion from the stream.

The points of diversion are located:

Township { Range | Meridian | Sec Yo Vs Lot | DLC Survey Coordinates
i1 S 20 | E W.M. 35 | N\W  SE Tom Vowell Ditch
3 S |20 E WM. [ 35| SE NE McCollum Ditch

A description of the place of use to which this right is appurtenant is as follows:

TRACT #1

NE%s SWY 2.5 ACRES
SWY4 SWi4s 9.0 ACRES TRACT #2
SEYa SW¥s 9.0 ACRES NEY SW's 2.0 ACRES

SECTION 25 SEYs SW%  10.5 ACRES

SECTION 25

NEVNEYs 1.6 ACRES
SW/aNEYs 1.0 ACRE NW% NWY 0.3 ACRE
SE¥4 NE¥% 1.9 ACRES SECTION 36
NWY SEYa 0.1 ACRE TOWNSHIP 11 SOUTH, RANGE 20 EAST, W.M.

SECTION 35
NWaNWYs 0.8 ACRE

SECTION 36
TOWNSHIP 11 SOUTH, RANGE 20 EAST, W.M.
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This certificate describes that portion of the water right confirmed by Certificate 56516, State Record of
Water Right Certificates, NOT modified by the provisions of an order of the Water Resources Director
entered , approving Transfer Application 9892,

The issuance of this superseding certificate does not confirm the status of the water right in regard to the
provisions of ORS 540.610 pertaining to forfeiture or abandonment.

The right to the use of the water for the above purpose is restricted to beneficial use on the lands or place of
use described and is subject to all other conditions and limitations contained in said decree.

WITNESS the signature of the Water Resources Director,

affixed

Phillip C. Ward, Director

Recorded in State Record of Water Right Certificates numbered 81649.

T-9892 KDD Page 2 of 2



Affidavit of Publication

State of Oregon )
) Ss
County of Wheeler )

I, Joan Field, being first duly sworn, depose
and say that I am the Editor and Publisher
of the Wheeler County News, a newspaper
of general circulation published at
607 Willow, Spray, Oregon 97874,
in the aforesaid county and state; that I know
from my personal knowledge that the:
Nottee 0} Prbivn . Debbrminochion
o Wikiv Rodet Tignster T-9892 , a copy
of which is hereto annexed, was published
in the entire issue of said newspaper
Hlwee (3)  times,
in the following issues:
4-5-200b  \NOL T *7
4 -19,2e060 LT, # 3
5-3-2000 \JOL7, *9

(Signed:) %ﬁg[{nmw

Subscribed and sworn to before me

this ay of jﬁ(a ?«
bﬁ?@é

o Notary Public for Oregon

My commission expires

/f,‘ngQ,é/fday of 1% 9007,

OFFIGIAL SEAL
RONDA FISCHER
NOTARY PUBLIC-OREGON
COMMISSION NO. 366384

PUBLIC NOTICE -
LEGAL NOTICE

Notice of Preliminary Determination
for Water Right Transfer T-9892

T-9892 filed by Michael Breen, proposes a
change in point of diversion under Certificate
56516. The right allows the use of 0.157
cfs (priority date 1877) from a diversion
in Sec. 35, TI11S, R20E, WM. (Bridge
Creek Basin) for irrigation in Sec. 35. The
applicant proposes to change the point of
diversion to another location approximately
2200 feet downstream (Sec. 35, TI11S,
R20E, W.M.) . The Water Resources
Department has concluded that the proposed
transfer appears to be consistent with the
requirements of ORS Chapter 540 and OAR
690-380-5000.

Any person may file, jointly or severally,
with the Department a protest or standing
statement within 30 days after the date of
final publication of notice in the Department’s
weekly notice or of this newspaper notice,
whichever is later. A protest form and
additional information on filing protests may
be obtained by calling (503) 986-0881. The
last date of newspaper publication is May 3,
2006. If no protests are filed, the Department
will issue a final order consistent with the
preliminary determination.

Published: April 5, 2006; April 19, 2006;
May 3, 2006

RECEIVED
MAY 18 2006

WATER RESOURCES DEPT

SALEM, OREGON



7 _ Oregon Water Resources Department
R j North Mall Office Building

. g 725 Summer Street NE, Suite A
L Salem, OR 97301-1266
February 21, 2006 503-986-0900
FAX 503-986-0904

Theodore R. Kulongoski, Governor

Michael Breen
20761 Reed Market Road
Bend, Oregon 97702

SUBJECT: Transfer Application T-9892

Please find enclosed a copy of the Preliminary Determination indicating that, based on the information
available, the Department intends to approve application T-9892,

A public notice is being published in the Department’s weekly publication simultancously with issuance
of the Preliminary Determination. The notice initiates a 30-day period in which any person may file either
a protest opposing the decision proposed by the Department in the Preliminary Determination or a
standing statement supporting the Department’s decision.

Because the new point of diversion is more than % mile from the authorized point of diversion, the
applicant is responsible for giving public notice of the transfer changes in a local newspaper having a
general circulation in the area of the water right. The notice must be published at least once a week for
three consecutive weeks, We have prepared the notice for you (enclosed), The deadline for individuals to
file protests or standing statements is 30 days after the date of last publication, Please have the newspaper
insert the date of last publication in the proper place. After publication, the Department needs to receive
an affidavit specifying the dates the notice was published. Typically, the newspaper will prepare and mail
an affidavit of publication to the Department, however you will want to request specifically that they do
so. The newspaper can mail the affidavit to me at the address above.

If no protest is filed, the Department will issue a Final Order consistent with the Preliminary
Determination. You should receive a copy of the Final Order about 30 days after the close of the protest
period.

If a protest is filed, the application may be referred to a contested case procceding. A contested case
provides an opportunity for the proponents and opponents of the decision proposed in the Preliminary
Determination to present information and arguments supporting their position in a quasi-judicial
proceeding.

At this time, you must submit a report of ownership and lien information prepared by a title company
within the last three months, as required by OAR 690-380-4010(5). If there are additional lienholders
identified in the report that have not previously been notified of the transfer, you must send notice of the
transfer to them, and submit copies of each such notice to the Department to document that each
lienholder has been informed of the transfer.

Sincerely,

Dorothy 1. Pedersen
Field Services Division

ce: Wheeler SWCD, P.O. Box 431, Fossil, Oregon 97830
Robert Bagett, CWRE

€1Ces

£



Notice of Preliminary Determination for
Water Right Transfer T-989%2

T-9892 filed by Michael Breen, proposes a change in point of
diversion under Certificate 56516, The right allows the use of
0.157 cfs (priority date 1877) from a diversion in Sec. 35,
T11lS, R20E, W.M. (Bridge Creek Basin) for irrigation in Sec. 35.
The applicant proposes to change the point of diversion to
another location approximately 2200 feet downstream (Sec. 35,
T1lls, R20E, W.M.). The Water Resources Department has concluded
that the proposed transfer appears to be consistent with the
requirements of ORS Chapter 540 and OAR 690-380-5000,

Any person may file, jointly or severally, with the Department a
protest or standing statement within 30 days after the date of
final publication of notice in the Department’s weekly notice or
of this newspaper notice, whichever is later. A protest form and
additional information on filing protests may be obtained by
calling (503) 986-0881. The last date of newspaper publication
is [DATE OF LAST PUBLICATION]. If no protests are filed, the
Department will issue a final order consistent with the
preliminary determination.



BEFORE THE WATER RESOURCES DEPARTMENT

OF THE
STATE OF OREGON
In the Matter of Transfer Application ) PRELIMINARY DETERMINATION
T-9892, Wheeler County ' ) PROPOSING TO APPROVE A

) CHANGE IN POINT OF DIVERSION

ORS 540.505 to 540.580 cstablishes the process in which a water right holder may submit a
request to transfer the point of diversion, place of use, or character of use authorized under an
existing water right. OAR Chapter 690, Division 380 implements the statutes and provides the
Department’s procedures and criteria for evaluating transfer applications,

Applicant

Michael Breen

20761 Reed Market Road
Bend, Oregon 97702

Findings of Fact

1. On March 18, 2005, Michael Breen filed a transfer application to change the point of
diversion under Certificate 56516. The Department assigned the application number T-9892.

2. The portion of the right to be transferred is as follows:

Certificate: 56516 in the name of W.L. Gage

Use: hrrigation

Priority Date: 1877

Quantity: ONE-FORTIETH of one cubic foot per second per acre of land irrigated
before June 15, and ONE-EIGHTIETH of one cubic foot per second per acre
after June 15, during the irrigation season from March 1 to October 1 of
each year, measured at the point of diversion from the source.

Acres: 6.3

Source: West Branch of Bridge Creek, tributary to Bridge Creek, tributary to John
Day River
Authorized Point of Diversion:
Township Range Meridian | Sec “ Survey Coordinates

1t S 20 E W.M. 35 | NW SE Tom Vowel Ditch
11 S 20 E W.M. 35 SE NE McCollum Ditch

Pursuant to OAR 690-380-4030, any person may file a protest or standing statement within 30 days after the last date of
publication of notice of this transfer application and preliminary determination,

T-9892 vic Page | of 3




7.

8.

Authorized Place of Use:

Township Range Meridian | Sec Ya Y Acres
11 S 20 B W.M. 35 | NE NE 34
11 8 20 E | WM 35 SE NE 2.9

Application T-9892 proposes to move the authorized point of diversion approximatety 2200
feet downstream in the West Branch of Bridge Creek to:

Township Range Meridian | Sec v Survey Coordinates

I S 20 E W.M, 35 NE NE

1150°S & 220°W from NE corner, Section 35

Notice of the application for transfer was published pursuant to ORS 540.520 and OAR 690-
380-4000. No comments were filed in response to the notice. However, the Oregon
Department of Fish and Wildlife did request inclusion of a condition requiring installation of
proper fish screens.

Water has been used within the last five years according to the terms and conditions of the
right and no evidence is available that would demonstrate that the right is subject to
forfeiture under ORS 540.610.

A diversion structure and ditch sufficient fo use the full amount of water allowed under the
existing right are present.

The proposed change would not result in enlargement of the right.

The proposed change would not result in injury to other water rights.

Determination and Proposed Action

The proposed change in point of diversion in application T-9892 appears to be consistent with
the requirements of ORS 540.505 to 540.580 and OAR 690-380-5000 and will be approved
provided that protests are not filed pursuant to OAR 690-380-4030.

If approved, the change and subsequent use of water shall be subject to the following conditions:

1.

T-9892.vlc

The right to the use of the water is restricted to beneficial use at the place of use described
and is subject to all other conditions and limitations contained in Certificate 56516 and any
related decree.

The approved changes shall be completed and full beneficial use of the water shall be made
on or before October 1, 2007, A Claim of Beneficial Use prepared by a Certified Water
Rights Examiner shall be submitted by the applicant to the Department within one year after
the deadline for completion of the changes and full beneficial use of the water.

The quantity of water diverted at the new point of diversion, shall not exceed the quantity of
water lawfully available at the original point of diversion.

Page 2 of 3




3. When required by the Department, the water user shall install and maintain a headgate, an
in-line flow meter, weir, or other suitable device for measuring and recording the quantity of
water diverted. The type and plans of the headgate and measuring device must be approved
by the Department prior to beginning construction and shall be installed under the general
supervision of the Department.

4. The water user shall install and maintain a fish screen or fish by-pass device, as appropriate,
at the new point of diversion. The type and plans of the screen or by-pass device must be
approved by the Oregon Department of Fish and Wildlife prior to beginning of construction,
and shall be instalied under the supervision of the Department of Fish and Wildlife.

yonl
Dated at Salem, Oregon this 27 day OfL/ %ua,«m , 20006,

hillip C. Ward, Director

- Protests should be addressed to the attention of Field Services Division, Water Resources
Department, 725 Summer St. NE, Suite A, Salem, OR 97301-1271

This Preliminary Determination was prepared by Vernon L. Church, If you have
any questions about the information in this document, you may reach me at
(541)883-4182, ext. 223 or Vernon,L.Church @wrd.state.or.us.

T-9892.vlc Page 3 of 3



- 987%

A RECEIVED
A 4 _
Amerilitle FEB 06 211
Part Of The JELD-WEN Family WATE};{‘FEESOURC ES DEPT
M
LOT BOOK REPORT e
JANUARY 23, 2006
Water Resources Department
North Mall Office Bldg Re: 0003271
725 Summer St NE, Suite A Fee: $150.00

Salem, OR 97301-1266

Attn:  Dorothy Pedersen

We have searched our Tract Indices as to the following described property in Crook County, Oregon:

Located in WHEELER COUNTY, OREGON:

TRACT I:

In Township 11 South, Range 20 East of the Willamette Meridian:

Section 35: That part of the East half of the Northeast quarter lying Southeasterly of Oregon
State Highway No. 26.

TRACT II:

The West half of Government Lot 5 of Section 36 in Township 11 South, Range 20 East of the
Willamette Meridian.

TRACT III:
In Township 11 South, Range 20 East of the Willamette Meridian:
Section 35: NE % SE Y

and as of: August 25, 2005 at 8:00 A.M.

We find the last deed of record runs to:

MICHAEL M. BREEN, Successor Trustee of the Shirley M. Breen Revocable Living Trust

We also find the following monetary encumbrances within ten years prior to the effective date hereof:

NONE

150 NE COURT ST., PRINEVILLE, OR 97754 Phone (541)447-5181 Fax(541)447-3371



NOTE: Taxes for fiscal year 2005-06 are paid in full as follows: RECEIVED

Code Map No. Tax Lot Ref. No. Amount Paid _ ’
b FEB 06 2006
6 1120-35 100 1586 $2378.50  WATER RESOURCES DEPT
6 1120-35 1000 1595 $333.28 SALEM, OREGON
6 1120-36 400 1610 $152.38

We have searched our General Index for judgments and State and Federal Tax Liens filed against the
above named grantees and find:

NONE
NOTE: The address of the property described hereinis:  Unknown
Mitchell, Oregon

THIS IS NOT A TITLE REPORT, A COMMITMENT TO ISSUE TITLE INSURANCE OR A
GUARANTEE OF ANY KIND. No liability is assumed with this report. Our search was limited to our
tract indices and no examination of the public record was made. The fee charged for this service
does not include supplemental reports or other services. Further dissemination of the information in
this report in a form of purporting to insure title to the herein described land is prohibited by law.

AmeriTitle

By:  Debbie Knudsen
Title Officer

dk:tj

0003271 Page 2 of 2



"RECEIVED
JAN 27 2006 |

AmerlTIiI \M“Wr\ RESQURCES DEPT
\H_‘ﬂ O}’i GON B

Part Of The JELD-WEN Family e e S

LOT BOOK REPORT
JANUARY 23, 2006
Water Resources Department
North Mall Office Bldg Re: 0003271
725 Summer St NE, Suite A Fee: $150.00

Salem, OR 97301-1266

Attn:  Dorothy Pedersen

We have searched our Tract Indices as to the following described property in Crook County, Oregon:

Located in WHEELER COUNTY, OREGON:

TRACT I:

In Township 11 South, Range 20 East of the Willamette Meridian:

Section 35: That part of the East half of the Northeast quarter lying Southeasterly of Oregon
State Highway No. 26.

TRACT II:

The West half of Government Lot 5 of Section 36 in Township 11 South, Range 20 East of the
Willamette Meridian.

TRACT III:
In Township 11 South, Range 20 East of the Willamette Meridian:
Section 35: NE % SE %

and as of: August 25, 2005 at 8:00 A.M.

We find the last deed of record runs to:

MICHAEL M. BREEN, Successor Trustee of the Shirley M. Breen Revocable Living Trust

We also find the following monetary encumbrances within ten years prior to the effective date hereof:

il

NONE

150 NE COURT ST., PRINEVILLE, OR 97754 Phone (541)447-5181 Fax(541)447-3371



NOTE: Taxes for fiscal year 2005-06 are paid in full as follows:

Code Map No. Tax Lot Ref.No.  Amount Paid
6 1120-35 100 1586 $2378.50
6 1120-35 1000 1595 $333.28
6 1120-36 400 1610 $152.38

We have searched our General Index for judgments and State and Federal Tax Liens filed against the
above named grantees and find:

NONE

NOTE: The address of the property described herein is: ~ Unknown
Mitchell, Oregon

THIS IS NOT A TITLE REPORT, A COMMITMENT TO ISSUE TITLE INSURANCE OR A
GUARANTEE OF ANY KIND. No liability is assumed with this report. Our search was limited to our tract
indices and no examination of the public record was made. The fee charged for this service does not include
supplemental reports or other services. Further dissemination of the information in this report in a form of
purporting to insure title to the herein described land is prohibited by law.

AmeriTitle

J é@w;

By: Debble Knudsen .
Title Officer

\

dk:tj
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JAN-23-2006 16:0S AMERITITLE PRINEVILLE 1 541 447 3371 P.@1

A
Amerilitle

Part Of The JELD-WEN Family

150 NE Court St. * Prineville, OR 97754

Phone: (641) 447-5181 + Fax: (541) 416-9697

RECEIVED
JAN 2 3 2006

WATER RESOURCES UEPT,
SALEM, OREGON

FROM: TITLE DEPARTMENT /7§,7L

l -

By: Toni Jones

January 23, 2006

TO s Water Resources Department
Attn:  Dorothy Pedersen
Fx: 503-986-0904

Title Number: 0003271
l N FO: Title Officer: Debbie Knudsen



JAN-23-2086 16:@9 AMERITITLE PRINEVILLE

A
Ameriitle

Part Of The JELD-WEN Family

LOT BOOK REPORT

Water Resources Department
North Mall Office Bldg

725 Summer St NE, Suite A
Salem, OR 97301-1266

Attn: Dorothy Pedersen

1 541 447 3371 P.82

RECEIVED
JAN 23 2006

WATER RESGURCES nEpr
EM, {iq%‘ééwukf’f

JANUARY 23, 2006

Re: 0003271
Fee: $150.00

We have searched our Tract Indices as to the following described property in Crook County, Oregon:

Located in WHEELER COUNTY, OREGON:

TRACTI:

In Township 11 South, Range 20 East of the Willamette Meridian:

Section 35: That part of the East half of the Northeast quarter lying Southeasterly of Oregon

State Highway No. 26.

TRACT II:

The West half of Government Lot 5 of Section 36 in Township 11 South, Range 20 East of the

Willamette Meridian.

TRACT III:

In Township 11 South, Range 20 East of the Willamette Meridian:

Section 35: NE % SE %

and as of: August 25, 2005 at 8:00 A.M.

We find the last deed of record runs to:

MICHAEL M. BREEN, Successor Trustee of the Shirley M. Breen Revocable Living Trust

We also find the following monetary encumbrances within ten years prior to the effective date hereof:

NONE

150 NE COURT ST, PRINEVILLE, OR 97754 Phone (541)447-5181 Fax(541)447-3371



JAN-23-2806 16:89 AMERITITLE PRINEVILLE 1 541 447 3371 P.a3

RECEIVED

NOTE: Taxes for fiscal year 2005-06 are paid in full as follows: JAN 23 2006

; WATER RESUURCES NEPT
Code Map No. Tax Lot Ref No. Amount Pa_.!d 3 AL?EM,U(BJEEGCSNULH

6 1120-35 100 1586 $2378.50
6 1120-35 1000 1595 $333.28
6 1120-36 400 1610 $152.38

We have searched our General Index for judgments and State and Federal Tax Liens filed against the
above named grantees and find:

NONE

NOTE: The address of the property described hereinis:  Unknown
Mitchell, Oregon

THIS IS NOT A TITLE REPORT, A COMMITMENT TO ISSUE TITLE INSURANCE OR A
GUARANTEE OF ANY KIND. No liability is assumed with this report. Our search was limited to our tract
indices and no examination of the public record was made. The fee charged for this service does not include
supplemental reports or other services. Further dissemination of the information in this report in a form of
purporting to insure title to the herein described land is prohibited by law.

waf/\

AmeriTitle

i

By:  Debbie Knudsen
Title Officer

dk:ti

0003271 Page 2 of 2
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SECTION 36 T.1S. R.20E. W.M.
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Oregon Water Resources Department
j North Mall Office Building
/ 725 Summer Street NE, Suite A

Salem, OR 97301-1266

503-986-0900
FAX 503-986-0904

Theodore R. Kulongoski, Governor

January 3, 2006

Michael Breen
20761 Reed Market Rd.
Bend, OR 97702

Re: Report on Ownership and Lienholders for transfer T-9892
Dear Mr. Breen:

As we discussed on the phone, Oregon administrative rules require that a report of property
ownership and liens be submitted before your transfer application can be approved. The report
must:

* Be prepared by a Title Company within the last three months

* Include a legal description of the property that includes the highlighted area on the

enclosed map
» List the current owners of the property
* List any liens against the property and include the names of any lienholders

If there are any listed owners other than yourself, you will need to submit a signed affidavit from
each other owner, indicating that he/she is aware of the change in point of diversion proposed in
T-9892 and consents to the change. You have indicated that there are no lienholders, however, if
there were to be lienholders listed, you would need to send them letters notifying them of the
proposed change in T-9892, and then send us a copy of the notice.

Please send the report of ownership/tienholders, marked to reference T-9892, to me at the above
address. If you have further questions you may contact me at (503) 986-0890 or
Dorothy. L PEDERSEN@wrd.state.or,us.

Sincerely,

Dorothy 1. Pedersen
Field Services Division

enclosure

&



Proposed POD
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& | Authorized N. POD is 470" S. and 720' E. of the {1/4 Cor Sec. 35
-4 Aulhorized S. POD is 1640° S, ond 360° W. of the NE Cor. Sec. 35

|  Propossd POD EBroen) is 1150° S, and 220" W. of the NE Cor. Sec. 35
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CERT 58516
MAR 1 g 2005
PERMIT 8
4732 . WATER RESOURCES DEPT
T 7 SALEM, OREGON
AFFECTED

P/L PROPERTY UNE
{ ) TAX LOT NO.

APPLICATION MAP FOR
ADDITIONAL POINT OF DIVERSION

FOR

JAMES BROOKS
AND
MICHAEL BREEN

8y

BAGETT, GRIFFITH & BLACKMAN
217 N. CANYON BLWD,
JOHN DAY, OR. 97845

(541) 575-1251

DECEMBER 7, 2004

NOTE: The preparaotion of this mop
was for the purpose of Identifying the
focation of the proposed water right
ond has no intent to provide
dimensions or location of property
ownership lines.




Uregon Water Resources Department
North Mall Office Building

725 Summer Street NE, Suite A
Salem, OR 97301-1266

503-986-0900
FAX 503-986-0904

Theodore R. Kulongoski, Governor

December 28, 2005

Michael Breen
20761 Reed Market Road
Bend, Oregon 97702

SUBJECT: Application T-9892

At this time, you must submit a report of ownership and lien information prepared by a title
company within the last three months, as required by OAR 690-380-4010(5). If there are
additional lienholders identified in the report that have not previously been notified of the
transfer, you must send notice of the transfer to them, and submit copies of each such notice to
me at the Department at the above address, to document that each lienholder has been informed
of the transfer.

Issuance of the Preliminary Determination will occur shortly after we receive the report of
ownership and lien information and any landowner consent or lienholder notification
documentation required. If we do not receive the report by January 30, 2006, a Preliminary
Determination may be issued rejecting the application.

Please do not hesitate to contfact me at 503-986-0890 or Dorothy. . PEDERSEN@wrd state.or.us
if you have questions.

Sincerely,

Dorothy 1. Pedersen
Field Services Division
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Tuly 15, 2005

Michael Breen
20761 Reed Market Road
Bend, Oregon 97702

SUBIJECT: Transfer Application T-9892

Please find enclosed a copy of the Preliminary Determination indicating that, based on the information
available, the Department intends to approve application T-9892.

A public notice is being published in the Department’s weekly publication simultaneously with issuance
of the Preliminary Determination. The notice initiates a 30-day period in which any person may file either
a protest opposing the decision proposed by the Department in the Preliminary Determination or a
standing statement supporting the Department’s decision.

Because the new point of diversion is more than % mile from the authorized point of diversion, the
applicant is responsible for giving public notice of the transfer changes in a local newspaper having a
general circulation in the area of the water right. The notice must be published at least once a week for
three consecutive weeks. We have prepared the notice for you (enclosed). The deadline for individuals to
file protests or standing statements is 30 days after the date of last publication. Please have the newspaper
insert the date of last publication in the proper place. After publication, the Department needs to receive
an affidavit specifying the dates the notice was published. Typically, the newspaper will prepare and mail
an affidavit of publication to the Department, however you will want to request specifically that they do
so. The newspaper can mail the affidavit to me at the address above.

[f no protest is filed, the Department will issue a Final Order consistent with the Preliminary
Determination. You should receive a copy of the Final Order about 30 days after the close of the protest
period.

If a protest is filed, the application may be referred to a contested case proceeding. A contested case
provides an opportunity for the proponents and opponents of the decision proposed in the Preliminary
Determination to present information and arguments supporting their position in a quasi-judicial
proceeding.

At this time, you must submit a report of ownership and lien information pr epalg by a title company
within the last three months, as required by OAR 690-380- 4010(5) If there are additional lienholders
identified in the report that have not previously been notified of the transfer, you must send not;c@f the
transfer to them, and submit copies of each such Tnotice to the Depamnent to\ocument that each
lienholder has been infornied. of the transfer. -

Sincerely,

Doug Parrow
Field Services Division

ce: Wheeler SWCD, P.0. Box 431, Fossil, Oregon 97830 RECEIVED
Robert Bagett, CWRE PR
Robert Baget, CY NOV 09 2005
encs WATER RESOURCES DEPT

SALEM, OREGON



Oregon Water Resources Department
North Mall Office Building

. 725 Summer Street NE, Suite A
Theodore R. Kulongoski, Governor Salem, OR 97301-1271
503-986-0900

FAX 503-986-0904

March 24, 2005

MICHAEL BREEN WHEELER SWCD, AGENT
20761 REED MARKET RD PO BOX 431

BEND OR 97702 FOSSIL OR 97830

Reference: Transfer 9892

On 3-22-2005 we received your water right transfer application requesting a point of diversion
for use of water from the W BR BRIDGE CR, a tributary of the BRIDGE CR. The application
was accompanied by $350. Our receipt 73401 is enclosed.

By copy of this letter, we are asking the Watermaster for his report regarding the potential for
injury to existing water rights which may be caused by the change.

Your application will be examined to determine if additional information is needed. You will be
contacted following this examination. A number of other transfer applications are also awaiting
review. As aresult, it may be some time before we are able to process your application. If you
wish to have your application processed more quickly, you may want to consider use of the
Department’s reimbursement authority. Under this authority an applicant may receive expedited
review by paying the full cost for a pre-qualified contractor to process the applications. For
more info on the Reimbursement Authority program, see the website at

http://www.wrd.state.or.ussOWRD/mgmt_reimbursement.shtml or by calling the transfer section.

You may not use water for the new use, in the new place of use or from the new point of
diversion until the transfer application has been approved. In order to avoid any possible
forfeiture of the water right, you should continue to use the water as described by your existing
water right. If the land is sold before the transfer is approved, you will need to obtain consent
from the buyer to complete the transfer.

We will notify you if additional information or corrections to the application or map are required.

If you have any questions, please call the Transfer Section, (503)986-0883.

ec: Kelly Rise, Watermaster #4
Robert Bagett, CWRE

enclosure



Ore On Water Resources Department
North Mall Office Building

Theodore R. Kulongaski, Governor 725 Summer Street NE, Suite A

! Salem, OR 97301-1271

503-986-0900

FAX 503-986-0904

March 24, 2005

Tim Unterwegner

Oregon Department of Fish and Wildlife
POBox9

John Day, OR 97845

Reference: Transfer # 9892

Enclosed for your review is a copy of a water right transfer application from West Branch
Bridge Creek, tributary of Bridge Creek.

Consistent with the Oregon Plan, we are soliciting your input on whether the proposed transfer
would injure an instream water right or any other water right in which ODFW has an interest. If
you believe that the transfer would injure a water right, please describe the nature of the injury
and provide any supporting information which you have available.

ORS 540.525 and 540.532 require that we consult with you to determine if a fish screen or
by-pass device should be required in conjunction with a permanent or historic change in a point
of diversion. If you request a fish screen or by-pass device , we will include such a condition in
the transfer order and the applicant will be eligible to participate in ODFW's cost sharing
program for screening and by-pass devices.

We must receive your response in our Pendleton office
Attention: Transfer Section
Water Resources Department

725 SUMMER ST NE SUITE A
SALEM OR 97301-4172

by April 25, 2005 in order to consider it in our decision on the application and to include the
appropriate conditions in any approval order. We will presume that you do not have comments
and do not intend to request fish screens or by-pass devices if we do not receive a response.

If you have questions, please call 503-986-0883.

Enclosure

e Wm # 4, Kelly Rise
Applicant



COUNTY :
TRANSFER:
CERTIFICATE:
PRIORITY DATE:
NAME :

ADDRESS:
CHANGE:
SCURCE:

AUTHORIZED POD:

PROPOSED POD:

Untitled
WEHEELER
9892
56516
12/31/1877
MICHAEIL, BREEN
20761 REED MARKET RD; BEND OR 97702
PCOD
W BR BRIDGE CREEK
T1lS R20E 35
T115 R20E 35

PUBLIC NOTICE 03/29/2005
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Oregon Water Resources Department
' Watermaster District 21

Gilliam County Courthouse
P.O. Box 427

Condon, OR 97823
(541) 384-4207

Theedore R. Kulongoski, Governor

April 8, 2005

Michael Breen
20761 Reed Market Road
Bend, Oregon 97702

REFERENCE: Transfer T-9892

The Department has completed its examination of your water right transfer application
T-9892 involving a request to change point of diversion. The Department can make a
finding that the proposed change in your application can be effected without injury to
other existing water rights.

The attached draft preliminary evaluation indicates that the proposed changes will not
result in injury to existing rights and will not be an enlargement of the rights. Please
review the attached copy of the draft preliminary evaluation and decide whether you want
to continue with your transfer application or not. If you choose not to proceed, you may
withdraw your application and receive a refund.

Incorporated into the draft preliminary determination are conditions the Department is
proposing in order to continue with the processing of your application.

If you agree to the recommended conditions, we can continue processing your
application.

Please contact me by May 8, 2005, if you should have any questions or if you disagree
with the conditions proposed. My number is (541) 384-4207.

Sincerely,
Vern Church
- Watermaster, District 21

Enclosure

- cc:  Mike Ladd, N.C. Region Manager
Ken Dowden, North Central Region Transfer Specialist

&



BEFORE THE WATER RESOURCES DEPARTMENT

OF THE
STATE OF OREGON
In the Matter of Transfer Application )
T-9892, approving a change in point of ) D R A F T
diversion, in Wheeler County ) PRELIMINARY DETERMINATION

ORS 540.505 to 540.580 establishes the process in which a water right holder may submit a
request to transfer the point of diversion, place of use, or character of use authorized under an
existing water right. OAR Chapter 690, Division 380 implements the statutes and provides the
Department’s procedures and criteria for evaluating transfer applications.

Applicant
Michael Breen

20761 Reed Market Road
Bend, Oregon 97702

Findings of Fact

1. On March 22, 2005, Michael Breen filed a transfer application to change the point of
diversion under Certificate 56516. The Department assigned the application number T-9892.

2. The portion of the right to be transferred is as follows: -

Certificate: 56516 in the name of W.L. Gage

Use: Irrigation

Priority Date: 1877

Quantity: ONE-FORTIETH of one cubic foot per second per acre of land irrigated
before June 15, and ONE-EIGHTIETH of one cubic foot per second per
acre after June 15, during the irrigation season from March 1 to October 1 of
each year, measured at the point of diversion from the source. -

Acres: 6.3

Source: West Branch of Bridge Creek, tributary to Bridge Creek, tributary to John
Day River
Authorized Point of Diversion:
wanshjp Range Meridian | Sec %% | Lot | DLC Survey Coordinates
1 S 20 E WM. 351 NW SE _ Tom Vowell Ditch
1m | s 28| WM |35 ]| SE NE | -~ 'McCollum Ditch
Authorized Place of Use: |
Township Range Meridian | Sec Y Y% Lot | DLC Acres
11 S 20 E W.M. 35 NE NE 34
i1 S 20 E W.M. 35 SE NE 2.9

T-9892.vic Page 1 of 3



7.

8.

Application T-9892 proposes to move the authorized point of diversion approximately 2200
feet downstream in the West Branch of Bridge Creek to:

Township Range Meridian | Sec Ve Y4 Survey Coordinates

11| s |2 | B] WM [35 | NE NE [1150°S & 220°W from NE comer, Section 35

Notice of the application for transfer was published pursuant to ORS 540.520 and OAR 690-
380-4000. No comments were filed in response to the notice. However, the Oregon
Department of Fish and Wildlife did request inclusion of a condition requiring installation of
proper fish screens.

Water has been used within the last five years according to the terms and conditions of the
right and no evidence is available that would demonstrate that the right is subject to forfeiture
under ORS 540.610.

A diversion structure and ditch sufficient to use the full amount of water allowed under the
existing right are present.

The proposed change would not result in enlargement of the right.

The proposed change would not result in injury to other water rights.

Determination and Proposed Action

The proposed changes in point of diversion in application T-9892 appears to be consistent with
the requirements of ORS 537.705 and 540.505 to 540.580 and OAR 690-380-5000 and will be
approved provided that protests are not filed pursuant to OAR 690-380-4030.

If approved, the change and subsequent use of water shall be subject to the following conditions:

1;

The right to the use of the water is restricted to beneficial use at the place of use described
and is subject to all other conditions and limitations contained in Certificate 56516 and any
related decree.

The proposed change shall be completed on or before October 1, 2006.

A Claim of Beneficial Use prepared by a Certified Water Rights Examiner shall be submitted
by the applicant to the Department by October 1, 2007.

The quantity of water diverted at the new point of diversion, shall not exceed the quantity of
water lawfully available at the original point of diversion.

- When required by the Department, the water user shall install and maintain a headgate, an in-

line flow meter, weir, or other suitable device for measuring and recording the quantity of
water diverted. The type and plans of the headgate and measuring device must be approved
by the Department prior to beginning construction and shall be installed under the general
supervision of the Department.

T-9892.vlc Page 2 of 3 DRAFT




6. The water user shall install and maintain a fish screen or fish by-pass device, as appropriate,
at the new point of diversion. The type and plans of the screen or by-pass device must be
approved by the Oregon Department of Fish and Wildlife prior to beginning of construction,
and shall be instailed under the supervision of the Department of Fish and Wildlife.

Dated at Salem, Oregon this day of | , 2005,

DRAFT

Phillip C. Ward, Director

This Draft Preliminary Determination was prepared by Vernon L. Church. If you
have any questions about the information in this document, you may reach me at
{541)384-4207 or Vernon.L.Church @wrd.state.or.us.

T-9892.vlc Page 3 of 3 DRAFT



BEFORE THE WATER RESOURCES DEPARTMENT

RECEIVED

OF THE MO () 0 7[]05
STATE OF OREGON WATER R )
ATER RESOURCES DEPT
SALEM, OREGON
In the Matter of Transfer Application ) PRELIMINARY DETERMINATION
T-9892, approving a change in point of )
diversion, in Wheeler County )

ORS 540.505 to 540.580 establishes the process in which a water right holder may submit a
request to transfer the point of diversion, place of use, or character of use authorized under an
existing water right. OAR Chapter 690, Division 380 implements the statutes and provides the
Department’s procedures and criteria for evaluating transfer applications.

Applicant

Michael Breen

20761 Reed Market Road

Bend, Oregon 97702 ]

Findings of Fact \

\
1. On March 22, 2005, Michael Breen filed a transfer application to change the point of
diversion under Certificate 56516. The Department assigned the application number T-9892.

2. The portion of the right to be transferred is as follows:

Certificate: 56516 in the name of W.L. Gage

Use: Irrigation

Priority Date: 1877

Quantity: ONE-FORTIETH of one cubic foot per second per acre of land irrigated
before June 15, and ONE-EIGHTIETH of one cubic foot per second per acre
after June 15, during the irrigation season from March 1 to October 1 of
each year, measured at the point of diversion from the source.

Acres: 6.3

Source: West Branch of Bridge Creek, tributary to Bridge Creek, tributary to John
Day River
Authorized Point of Diversion:
Township [ Range Meridian | Sec Ya Y Lot | DLC Survey Coordinates
11 S 20 E W.M, 35 | NW SE Tom Vowell Ditch
11 S 20 E W.M. 35 SE NE McCollum Ditch

Pursuant to OAR 690-380-4030, any person may file a protest or standing statement within 30 days after the last date of
publication of notice of this transfer application and preliminary determination.

T-9892.vic Page | of 3
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8.

RECEIVED

NOV 09 2005
WATER RESOURCES DEPT

Authorized Place of Use: SALEM, OREGON
Township Range Meridian | Sec Vi Lot | DLC Acres

11 S 20 E W.M. 35 NE NE 34

11 S 20 E W.M. 35 SE NE 2:9

Application T-9892 proposes to move the authorized point of diversion approximately 2200
feet downstream in the West Branch of Bridge Creek to:

Township Range Meridian | Sec Ve Ya Survey Coordinates

11 S 20 E W.M. 35 NE NE 1150°S & 220°W from NE corner, Section 35

Notice of the application for transfer was published pursuant to ORS 540.520 and OAR 690-
380-4000. No comments were filed in response to the notice. However, the Oregon
Department of Fish and Wildlife did request inclusion of a condition requiring installation of
proper fish screens.

Water has been used within the last five years according to the terms and conditions of the
right and no evidence is available that would demonstrate that the right is subject to
forfeiture under ORS 540.610.

A diversion structure and ditch sufficient to use the full amount of water allowed under the
existing right are present.

The proposed change would not result in enlargement of the right.

The proposed change would not result in injury to other water rights.

Determination and Proposed Action

The proposed changes in point of diversion in application T-9892 appears to be consistent with
the requirements of ORS 537.705 and 540.505 to 540.580 and OAR 690-380-5000 and will be
approved provided that protests are not filed pursuant to OAR 690-380-4030.

If approved, the change and subsequent use of water shall be subject to the following conditions:

L

The right to the use of the water is restricted to beneficial use at the place of use described
and is subject to all other conditions and limitations contained in Certificate 56516 and any
related decree.

The proposed change shall be completed on or before October 1, 2006.

A Claim of Beneficial Use prepared by a Certified Water Rights Examiner shall be
submitted by the applicant to the Department by October 1, 2007.

The quantity of water diverted at the new point of diversion, shall not exceed the quantity of
water lawfully available at the original point of diversion.

T-9892.vlc Page 2 of 3



RECEIVED

NOV 09 2005
5. When required by the Department, the water user shall install and maintain a headatef ARESOURCES DEPT
in-line flow meter, weir, or other suitable device for measuring and recording the qualﬁﬁﬁfﬁfﬁ OREGON
water diverted. The type and plans of the headgate and measuring device must be approved
by the Department prior to beginning construction and shall be installed under the general
supervision of the Department.

6. The water user shall install and maintain a fish screen or fish by-pass device, as appropriate,
at the new point of diversion. The type and plans of the screen or by-pass device must be
approved by the Oregon Department of Fish and Wildlife prior to beginning of construction,
and shall be installed under the supervision of the Department of Fish and Wildlife.

Dated at Salem, Oregon this day of , 2005,

Phillip C. Ward, Director

This Draft Preliminary Determination was prepared by Vernon L. Church. If you
| have any questions about the information in this document, you may reach me at
| (541)384-4207 or Vernon.L.Church @wrd.state.or.us.

T-9892.vlc Page 3 of 3
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3L ) Dy Oregon Water Resources Department Application for Water Right
(= Eiﬂi s Z\\ 725 Summer Street NE, Suite A

Salem, Oregon 97301-1271
%

W oo, Transfer

Please type or print legibly in dark ink. If your application is incomplete or inaccurate, we will return it to you. If
any requested information does not apply to your application, insert “n/a”. Please read and refer to the instructions
when completing your application. A summary of review criteria and procedures that are generally applicable to
these applications is available at www.wrd.state.or.us/publication/reports/index.shtml.

Qs

APPLICATION FOR:
Please check one
Water Right Transfer [] Temporary Transfer [] Drought Transfer
O Historic Change in POD (numberofyears )  [] Point of Diversion Change
0 To Instream Use [] Permit Amendment Due to Government Action

Other Transfer

1. APPLICANT INFORMATION

Name: Michael Breen
First Last

Address: 20761 Reed Market RD

Bend OR 97702

City State Zip
Phone: (541)389-5344

Home Work Other —— 1 |
*Fax: *E-Mail address: l HECE‘VED

*Optional information

MAR 1 8 2003
WATER RESOURCES DEPT ‘;

2. AGENT INFORMATION SALEM, OREGON
| SALEM, OREGON ___

(The agent listed is authorized to represent the applicant in all matters relating to this transfer application)

Name: Wheeler SWCD
' First Last

Address: P.O. Box 431

Fossil OR P
City State Zip
Phone: (541) 468-2990
. Work Other
*Fax: (541) 468-2991 W T W

*Optional information

Last revised: 10/23/2004 Transfer Application/1 FSD
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3. TYPE OF CHANGE PROPOSED

Please check all that apply

Point of Diversion or
Appropriation

Place of Use

Character of Use
(n/a for Permit Amendments)

1 Change (The old point of diver-
sion or appropriation will not be
used for the portion of the water
right affected by the transfer.)

[ Additional (Both the old and
new points of diversion or
appropriation will be used for the
portion of the water right
affected by the transfer.)

[ Historic Point of Diversion
(Unauthorized point of diversion
used for more than 10 years.)

] Surface Water to Ground

Water (A new point of
appropriation will be used
instead of the old point of
diversion and not as an additional
point of appropriation.)

[ All, or a portion, of the
right will be exercised at a
different location than
currently authorized. (Use of
water at the current location will
be discontinued.)

] Exchange (Water from another
source will be used in exchange
for supplying an equal amount
of replacement water to that
source.)

Proposed new use:

O Irrigation

O Municipal

[ Quasi-municipal

O Commercial

[ Industrial

O Instream (complete
Supplemental Form B)

O Domestic (indicate number of
houscholds)

O Other

[J Substitution (A supplemental
ground water right will be
substituted for a primary surface
water right.)

Reason for changes: Failure of upper diversion and the installation of a more efficient pump

system.

Describe the current water delivery system. Include information on the pumps, canals, pipelines
and sprinklers used to divert, convey and apply the water at the authorized place of use.

The description must be sufficient to demonstrate that the full quantity of water to be transferred can be
conveyed from the authorized source and applied at the authorized location and that the applicant is ready,
willing, and able to exercise the right. (Not applicable to applications for Permit Amendments.)

one open ditches converted to pipe

| RECEIVED
MAR 1§ 2005

WATER RESOURCES DEPT
|__SALEM, OREGON |

System capacity: 28  cubic feet per second (cfs)

Attach one or more Evidence of Use Affidavits (Supplemental IForm A)
demonstrating that each of the right(s) involved in the transfer have been exercised in
the last five years or that a presumption of forfeiture for non-use could be rebutted.
(Not applicable to applications for Permit Amendments.)

Transfer Application/2

(S



4. CURRENT WATER RIGHT INFORMATION

A separate page providing the information in this section must be completed for each
certificate, permit, decree, or other right involved in the proposed transfer.

Water Right Subject to Transfer (check and complete one of the following):

; " 56516 W.L.Gage

- Certi ﬁcated nght Certificate Number Permit Number or Decree Name
] Adjudicated, Un-certificated

Ri ght Name of Decree Page Number
N Permit for which Proof has

been Approved Permit Number Date Claim of Beneficial Use Submitted
] Transterred Right for which

Proof has been Filed Previous Transfer Number Date Claim of Beneficial Use Submitted
] Permit for which an

Amendment is Requested Permit Number Completion Date of Permit

Name on Permit, Certificate, or Decree: Bridge Creek

County: Wheeler Authorized Use(s): Irrigation

Are there multiple Priority Dates identified on the water right? [] Yes [¢]No
If “Yes”, any information provided on Page 4 must identify which priority date is associated
with each of the proposed points of diversion/appropriation and places of use. In addition,
list those priority dates: 1877

Source(s) of Water Listed on Right: West Branch Bridge Creek

Tributary to: Brldgc C[CC'\', John Day River

Are there other Sources listed on the water right? [] Yes No

If “Yes”, any information provided on Page 4 must identify which source is associated with
each of the proposed points of diversion/appropriation and proposed places of use. In
addition, list those other sources:

Are there Other Water Rights or permits associated with this land? [] Yes No

If “Yes”, what are the Permit or Certificate Numbers?
Pursuant to ORS 540.510, any right that is supplemental to a primary right proposed for
transfer must be included in the transfer or be cancelled.

Remarks:

| RECEIVED

MAR-1 8 2005 l
WATER RESOURCES DEPT |

SALEM, OREGON

Transfer Application/3
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Certificate Number or other identifying number from Page 3: cert. 56516

A separate page providing the following information must be completed for each
certificate, permil, decree, or other right involved in the proposed transfer.

Is the entire water right identificd on Page 3 affected by this transfer? [] Yes No
If “Yes”, the remainder of this page need not be completed.
If “No", the following information must be provided only for those points of
diversion/appropriation and places of use that are involved in the transfer.

Government lot and donation land claim numbers must be included in the tables
below only if the information is reflected on the existing water right.

Location of Existing Authorized Point(s) of Diversion or Appropriation to be Changed:

1 i Vi Y Gov't Lot Survey Coordinates
Township Ifangc : Mer bomp Section or DLC (coordinates from a recognized survey comer)
11 S 20| E |WM| 35 NWSE

Location of Existing Authorized Place of Use to be Changed:

: Yo YA Gov’t Lot Acres
Township Range e Section or DLC (if applicable)
11 S 120 E |WM| 35 NENE 3.4
11 S 20 E {WM| 35 SENE 2.9

\ECEIVED

MAR 1 8 2005

Transfer Application/4

i
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WATER RESOURCES DEPT

SALEM, OREGON




5. PROPOSED CHANGES TO THE WATER RIGHT

A separate page providing the information in this section must be completed for each
certificate, permit, decree, or other right involved in the proposed transfer.

Certificate Number or other identifying number from Section 4: cert. 56516

Location of Proposed Point(s) of Diversion or Point(s) of Appropriation:

; Y Ya Gov't Lot Survey Coordinates
A s Ve S?c Section or DLC (coordinates from a recognized survey corner)
11| S |20 E |[WM| 35 NENE 1150'S&222'W from NE corner, Sec 35

Attach additional copies as necessary to describe locations of other proposed points of diversion or appropriation.
Clearly mark each of the additional copies with the appropriate Certificate Number or other identifying number.
Not applicable to applications for transfers to instream water rights.

Location of Proposed Place of Use:

Township

Range

Mer

Sec

W Y
Section

Gov’t Lot
or DLC

Acres

——

Attach additional capies as necessary to describe locations of other proposed places of use. Clearly mark each of
the additional copies with the appropriate Certificate Number or other identifying number. Not applicable to
applications for transfers to instream water rights.

Remarks:

Transfer Application/5

“RECEIVED |
MAR 1 8 2005

A RESOURCES DEPT
WA ALEM, OREGON
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6. AFFECTED DISTRICTS AND LOCAL GOVERNMENTS
Are any of the water rights proposed for transfer located within or served by an irrigation or
other water district? []Yes No

Will any of the water rights be located within or served by an irrigation or other water district
after the proposed transfer? [] Yes No

Is water for any of the rights supplied under a water service agreement or other contract for
stored water with a Federal agency? []Yes [/]No

If “Yes”, for any of the above, list the name and mailing address of the district and/or agency:

List the name and mailing address of all affected local governments (e.g., county, city, municipal
corporation, and tribal governments within whose jurisdiction the rights are located).

Wheeler County
P.O. Box 327 Fossil, OR 97830

7. LAND OWNERSHIP

Does the applicant own the lands FROM which the right is being transferred? [] Yes No
If “No”, provide the following information. For Temporary Transfers, also include a
notarized statement granting consent to the transfer from each of the landowners:

Names of Current Landowner(s): Oregon Department of Transportation
First Last

Address: 355 Capital St.

Salem OR 97301
City State Zip

Does the applicant own the lands TO which the right is being transferred? Yes [JNo
If “Ne”, provide the following information:

Names of Receiving Landowner(s): F‘iEGEI

First Last

VED

Address: MAR1-8 2005

City State Zip

WATERRESOURCES DEPT
SALEM, OREGON

Check one of the following:

[] The receiving landowner will be responsible for completion of the proposed changes after the
final order is issued. All notices and correspondence should be sent to this landowner.

The applicant will remain responsible for completion of changes. Notices and
correspondence should continue to be sent to the applicant and applicant’s agent.

Transfer Application/6

ALY



8. ATTACHMENTS

Check each of the following attachments included with this application. The
application will be returned if all required attachments are not included.

Form A — Evidence of Use Affidavits Land Use Information Form:
At least one Evidence of Use Affidavit documenting Enclosed

that the right has been used during the last five years [1 Not Required if all of the following are met:
or that the right is not subject to forfeiture under © In EFU zone or irrigation district

ORSl f’tﬂzlﬁlo l'ir ‘alchhc?. The affidavit provided @ Change in place of use only,
U DE e DRgInal. OV S0Py @ No structural changes needed, including

Form B — Instream Water Right Transfer diversion works, delivery facilities, other
[[1 Required for instream transfers only. structures, and
Map @ Irrigation only.

Water Well Reports/Well Logs:

The map must be prepared by a Certified Water 0] The application is for a change in point of

Right Examiner and meet the requirements of OAR approprialion of °“a“$"' from surface water to
690-380-3100 unless a waiver has been granted. ground water and copies of all water well reports are
The map provided must be the original, not a copy. attached.

: [] Water well reports are not available and a
nt, Tem S & i .
00 Permit Amendment, Temporary Transfer, description of construction details including well

Permanent Water Right Transfer

or Other App hcatloq depth, static water level, and information necessary
A map meeting the requirements of OAR 690-380- to establish the ground water body developed or
3100 must be included but need not be prepared by proposed to be developed is attached.
a Certified Water Right Examiner. [l The application is for a surface water transfer and
Evidence of Lien Holder Notification water well reports are not required.
Copies of the written notification of the proposed Fees:
transfer provided by the applicant to each lien A Amount enclosed: §  350.00

holder, unless the water right has been quit claimed. . N e T e
i & q See the Department’s Fee Schedule at

Recorded Deed www.wrd state.orus or call (503) 986-0900.
[] Required for temporary transfers only.

9. SIGNATURES

I (we) understand that prior to approval of a permanent transfer and afier issuance of a draft preliminary
determination by the Department, I (we) must submit:
(1) A report on ownership and lien information prepared by a title company within the last three months
il required under OAR 690-380-3000(18), and
(2) If I (we) are not the landowners, proof that the landowner or entity to which the water right has been
quitclaimed consents to the transfer or that ownership information is not required.

I (we) affirm that the information contained in this application is true and accurate.

D) ool ﬁ'@/&t—-—\ MIcHAEL m BReeny 2- — 2505

applicant signature name (print) date

applicant signature name (print) date

Before submitting your application, be sure you have:

» Answered each question completely.
o Included the required attachments.
e Provided original signatures for all named deed holders or other parties with an interestiin ﬂECE‘V
e Included a check payable to the Oregon Water Resources Departiment for the appropria
MAR 1 8 2005
Transfer Application/7 WATEH RESOQURCES DEPT

SALEM, OREGON

X a2



Water Right Transfer Supplemental Form A
AFFIDAVIT ATTESTING TO THE USE OF WATER

State of Oregon

Countyof Wheeler

)
)
)

SS

L MM— in my capacityas TT & E

Qo 76/ REEDL MmaT oo

mailing address

telephone number (282 7727 , being first duly sworn depose and say:

1. I attest that:

[ Water was used during the previous five years on the entire authorized place of use of the
water right proposed for transfer as described on the accompanying transfer application, or

[] The water right is not subject to forfeiture and documentation that a presumption of
forfeiture for non-use would be rebutted under ORS 540.610(2) is attached.

2. My knowledge of the exercise or status of the water right is based on (check one):

1 Personal observation

[] Professional expertise

3. My knowledge is specific to the use of water at the following locations:

e b bl W GoVor b Aaes
Township | Range | Mer | Sc | q.otion | orDLC |  Grapolicable)
1|s |20 wM | 35 | NENE 34
11| s |20 & |wM| 35| SENE 29

RECEIVED

MAR 1 g8 2005

WATER RESOURCES DEpT

(continues on reverse side)

I

— SALEM, OREGON -

Please print legibly or type. Be as specific as possible. Attach additional pages if you need more space. Supporting

documentation must be attached.

A



4. The water right was exercised for the authorized purpose described below (c.g., crops grown):

qreetiag Cropgds / {)clsfﬁn“ﬁ
J J 2 s

5. The water delivery system used to apply water as authorized by the right is described below:

e
i (5/)(: p ] :Lr_tf: c&it L/du/(f-,-f 7"50 /ﬂ;]‘/j e

6. One or more of the following documentation supporting the above statements is attached:

[0 Copy of a water right certificate that was issued within the last five years (not a remaining
right certificate),
[0 Copies of receipts from sales of irrigated crops or for expenditures relating to the use of
water,
[0 Records such as Farm Service Agency crop reports, irrigation district records, an NRCS
farm management plan, or records of other water suppliers,
B4 Dated aerial photographs of the lands or other photographs containing sufficient detail to
establish the location and date of the photograph,
[0 Dedicated power usage records or receipts,
O Other: i"':ﬁ._E-CE:i V =
~IVED
/ MAR-1 8 2005
WATER o
Y] Gecer. r7EE 2 26-05
Sigfatdre ot Affiant Date

Signed and sworn to (or affirmed) before me thisﬂ) day of Ei ) , 200 i
O\{C\/rmam B, WUy

Notary Public for Oregon

My Commission Expires: ADQ_QQH)M_Q.X,Q.(I)F}

Please print legibly or type. Be as specific as possible. Attach additional pages if you nced more space. Supporting
documentation must be attached.

| HANNAH B MiLLE
NOTARY PUBLIC = oase%u

<~ COMMISSION NO. 376 -
MY COMMISBION EXPIRES DEC. 28,2007

RN BN S N

Supplemental Form A -2- Affidavit Attesting to the Use of Water

CaAN



Breen Irrigation Project
TIIS R20E Sec 35 & 36

WHEELER




~J+-9892 7-989/ G.oov)

STATE OF OREGON

COUNTY OF WHEELER

CERTIFICATE OF WATER RIGHT -

This g to Certify, rha W, L. GAGE

of Mitchell , State of OR 97750 , has
a right to the use of the waters of West Branch

a tributary of ” for the purpose of
irrigation of 32,2 acres in Tract #1; irrigation of 12.8 acres, domestic and
stock in Tract #2

and that said right has been confirmed by decree of the Circuit Court of the State of Oregon for

Wheeler County, and the said decree entered of record at Salem, in the Order Record of
the WATER RESOURCES DIRECTOR, in Volume 12 ,atpage 388 ; that the priority of the
right thereby confirmed dates from 1877

that the amount of water to which such right is entitled, for the purposes aforesaid, is limited to an

amount actually beneficially used for said purposes, and shall not exceed one~fortieth of
one cubic foot per second per acre of land irrigated before June 15, and
one-eightieth of one cubic foot per second per acre after June 15, during the
irrigation season from March 1 to October 1 of each year, measured at the
point of diversion from the stream

The point of diversion is located in the  NW 1/4 SE 1/4, Section 35, Tom Vowell Ditch,
SE 1/4 NE 1/4, Section 35, H. McCollum Ditch, T11S, R20E, W.M.

A description of the place of use under the right, and to which such right is appurtenant, is as
follows:

SEE NEXT PAGE



%

page two

1 G 1C
! TRACT #1 Rp———— TRACT #2 _—
o1l 2d 2.5 acres NE 1/4 SW 1/4 20 2.0 acres NE 1/4 SW 1/4
7.2 £.£ 9,0 acres SW 1/4 SW 1/4 /0.5 10.5 acres SE 1/4 SW 1/4
a.l g9 9,0 acres SE 1/4 SW 1/4 Section 25
Section 25
! 0.3 acre NW 1/4 NW 1/4 O3
T4 16 5.0 acres NE 1/4 NE 1/4 o Section 36
1.0 1.0 acre SW 1/4 NE 1/4
2.9 /9 4.8 acres SE 1/4 NE 1/4
ol 0.1 acre NW 1/4 SE 1/4
Section 35
0.8 0.8 acre NW 1/4 NW 1/4
Section 36

Township 11 South, Range 20 East, WM

X This certificate describes that portion of the water right confirmed by the
i prior certificate recorded at page 13564, Volume 12, State Record of Water
‘ Right Certificates, NOT modified by the provisions of an order of the Water
Resources Director entered on July 27, 1987, approving transfer application
No. 5940.

The issuance of this superseding certificate does not confirm the status of
the water right in regard to the provisions of ORS 540.610 pertaining to
forfeiture or abandonment.

! And said right shall be subject to all ather conditions and limitations contained in said decree,

i The right to the use of the water for the purposes aforesaid is restricted to the lands or place of
i use herein described.
: WITNESS the signature of the Water Resources Director, affired

this date October 26 , 1987 .

e, S04
®
Lk
-
Pog
=1

£
e - A

Recorded in State Record of Water Right Certificates, Volume 52 , page 56516

L746E/SPA
1=5940
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STATE OF OREGON

COUNTY OF WHEELER

CERTIFICATE OF WATER RIGHT -

Thig Is to Certify, ma W. L. GAGE
of Mitchell , State of OR 97750 , has
a right to the use of the waters of West Branch ,"-’“{
J >
a tributary of for the purpose of

irrigation of 32,2 ‘acres in Tract #l; irrigation of 12.8 acres, domestic and
stock in Tract {#2 '

and that said right has been confirmed by decree of the Circuit Court of the State of Oregon for

Wheeler County, and the said decree entered of record at Salem, in the Order Record of
the WATER RESOURCES DIRECTOR, in Volume 12 ,at page 388 ;that the priority of the
right thereby confirmed dates from 1877

that the amount of water to which such right is entitled, for the purposes aforesaid, is limited to an

amount actually beneficially used for said purposes, and shall not exceed one-fortieth of
one cubic foot per second per acre of land irrigated before June 15, and
one-eightieth of one cubic foot per second per acre after June 15, during the
irrigation season from March 1 to October 1 of each year, measured at the
point of diversion from the stream

The point of diversion is located in the  NW 1/4 SE 1/4, Section 35, Tom Vowell Ditch,
SE 1/4 NE 1/4, Section 35, H. McCollum Ditch, T11S$, R20E, W.M,

A description of the place of use under the right, and to which such right is appurtenant, is as
follows:

SEE NEXT PAGE
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page two

e D"\
p
L T-9892 TRACT #1 E R TRACT #2
i A K, S
2.5 acres NE 1/4 SW 1/4 ZS 2.0 2.0 acres NE 1/4 SW 1/4
9.0 acres SW 1/4 SW 1/4 4.0 /0.5 10.5 acres SE 1/4 SW 1/4
9.0 acres SE 1/4 SW 1/4 9.0 Section 25
Section 25
O3 0.3 acre NW 1/4 NW 1/4
39 5.0 acres NE 1/4 NE 1/4 (.4, Section 36
1.0 acre SW 1/4 NE 1/4 ;0
2,9 4.8 acres SE 1/4 NE 1/4 43B/F
0.1 acre NW 1/4 SE 1/4 p.f

Section 35 ‘ 7

0.8 acre NW 1/4 NW 1/4 49,8
Section 36

Township 11 South, Range 20 East, WM

This certificate describes that portion of the water right confirmed by the
prior certificate recorded at page 13564, Volume 12, State Record of Water
Right Certificates, NOT modified by the provisions of an order of the Water
Resources Director entered on July 27, 1987, approving transfer application
No. 5840,

The issuance of this superseding certificate does not confirm the status of
the water right in regard to the provisions of ORS 540,610 pertaining to
forfeiture or abandonment,

And said right shall be subject to all other conditions and limitations contained in said decree.
The right to the use of the water for the purposes aforesaid is restricted to the lands or place of
use herein described.

WITNESS the signature of the Water Resources Director, affized

this date October 26 , 1987 .

Aézf:.“mu;nm"m“m"m:

Recorded in State Record of Water Right Certificates, Volume 52 , page 56516

L1746E/SPA
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