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DESCRIPTION OF WATER RIGHT(s) 

Name of Stream Wa\'b:e.C , \JC(o (!)t:1::-Gn Q.e.s-e 8- 1/o, r 
Trib. of ~l+ (ce-t.1( .. 

Use S-42- County fQ\~ 
Quantity of water (CFS) __________ No. of Acres _ _ ____ _ 
Name of ditch ·-----------------=--:---=----=-=---=-----
App # ,S 70IHO Per # :S St>¾-S-3 Cert # J 9,'\'\ <... PR Date lq ~ 
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Inigation District.-l-1;...l.t:,~---------------------------------
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Amount Receipt# 



STATE OF OREGON 

WATER RESOURCES DEPARTMENT 

RECEIPT# 90247 725 Summer St. N.E. Ste. A 
SALEM, OR 97301-4172 INVOICE# _____ _ 

(503) 986·0900 / (503) 986-0904 (fax) 

RECEIVED FROM: APPLICATION 

BY: PERMIT 

TRANSFER 

TOTAL REC'D 

. I 1083 TREASURY 4170 WAD MISC CASH ACCT 

0407 COPIES 'f (. A 4 LD I \ \ 
(IDENTIFY) OTHER: 

0243 1/S Lease 0244 Muni Water Mgmt. Plan__ 0245 Cons. Water 

0407 

MISCELLANEOUS 

COPY & TAPE FEES 

0410 RESEARCH FEES 

4270 WAD OPERATING ACCT 
RECEIVED 

OVER THE COUNTER 

0408 MISC REVENUE: (IDENTIFY) 
· :'-· 

TC162 DEPOSIT LIAS. (IDENTIFY) 

0240 EXTENSION OF TIME 

WATER RIGHTS: 

0201 SURFACE WATER 

0203 GROUND WATER 

0205 TRANSFER 

WELL CONSTRUCTION 

0218 WELL DRILL CONSTRUCTOR 

LANDOWNER'S PERMIT 

EXAM FEE 

$ 
$ 
$ 

EXAM FEE 

$ 

0202 

0204 

0219 

0220 

$ 
$ 
$ 
$ 
$ 

RECORD FEE 

$ 
$ 

LICENSE FEE 

$ 
$ 

OTHER (IDENTIFY) _________________ _ 

0536 TREASURY 0437 WELL CONST. START FEE 

0211 

0210 

WELL CONST START FEE 

MONITORING WELLS 

OTHER (IDENTIFY) _______________ _ _ _ 

I 0607 TREASURY 0467 HYDRO ACTIVITY 
0233 

0231 

POWER LICENSE FEE (FW/WRD) 

HYDRO LICENSE FEE (FW/WRD) 

HYDRO APPLICATION 

TREASURY OTHER /ROX 

UC NUMBER 

I I IS 
f---------j 

l~--~I IS 
IS 

FUND _ ______ TITLE _______ _ 

OBJ. CODE VENDOR # ______ _ 

DESCRIPTION _ _____________ _ 

RECEIPT: 9 o 2 4 7 DATED: 
1 
D /, 'Yo? BY: dM¢~ 

Distribution - White Copy - Customer, Yellow Copy• Fiscal, Blue Copy - File, Buff Copy • Fiscal 



THIS CERTIFICATE ISSUED TO 

BROADMEAD LLC 
11120 MCCANN ROAD 
AMITY OR 97101 

ST ATE OF OREGON 

COUNTY OF POLK 

CERTIFICATE OF WATER RIGHT 

confinns the right to use the waters of WALKER-VAN OTTEN RESERVOIR CONSTRUCTED UNDER PERMIT R-1405, 
tributary to SALT CREEK, for IRRJGA TION of 13 .31 ACRES. 

This right was perfected under pennit 50853. The date of priority is DECEMBER 13, 1989. The amount of water to which 
this right is entitled is limited to an amount actually used beneficially, and shall not exceed 28.0 ACRE FEET, or its 
equivalent in case of rotation, measured at the point of diversion. 

The points of diversion are located as follows: 

Two Rne Mer Sec 0-0 GLot DLC Measured Distances 

6S 5W WM 14 NWNE 3 WALKER-VAN OTTEN RESERVOIR DAM 
6S 5W WM 11 SESW 47 RE-DIVERSION: 2228 FEET NORTH & 1405 

FEET EAST FROM SW CORNER, JOHN EADES 
DLC47 

The amount of water used for irrigation, together with the amount secured under any other right existing for the same lands, is 
limited to a diversion of not to exceed 2.5 acre-feet per acre for each acre irrigated during the irrigation season of each year. 

The use shall confonn to such reasonable rotation system as may be ordered by the proper state officer. 

A description of the place of use is as follows: 

IRRIGATION 
Two Rne Mer Sec ()_() GLot DLC Acres 

6S 5W WM 11 SWNE 47 0.73 
6S 5W WM 11 NENW 67 1.82 
6S SW WM 11 NWNW 67 0.52 
6S 5W WM 11 SENW 47 1.23 
6S 5W WM 11 SENW 67 0. 19 
6S 5W WM 1 I swsw 47 . 0.88 
6S 5W WM 11 NWSE 4 0.17 
6S 5W WM 11 NWSE 47 0.58 
6S 5W WM 14 NWNW 47 7.19 

NOTICE OF RIGHT TO RECONSIDERATION OR JUDICIAL REVIEW 

This is an order in other than a contested case. This order is subject to judicial review wider ORS 183.482. Any petition for 
judicial review must be filed within the 60-day time period specified by ORS 183.482. Pursuant to ORS 183.482, ORS 
536.075 and OAR 137-003-0675, you may petition for judicial review and petition the Director for reconsideration of this 
order. A petition for reconsideration may be granted or denied by the Director, and if no action is taken within 60 days 
following the date the petition was filed, the petition shall be deemed denied. 
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The quantity of water diverted at the new point of diversion, together with that diverted at the old point of diversion, shall not 
exceed the quantity of water available from the original point of diversion. 

Two Rn~ Mer Sec 0-0 GLot Measured Distances 

6S 5W WM 14 NWNE 3 1800 FEET NORTH AND 170 FEET EAST FROM THE SE 
CORNER OF JOHN EADES DLC 47 

Measurement, recording and reporting conditions: 

A. The water user shall maintain, in good working order, a totalizing flow meter or other suitable measuring device as 
approved by the Director at each point of diversion. 

B. The water user shall allow the watermaster access to the meter or measuring device; provided however, where any 
meter or measuring device is located within a private structure, the watermaster shall request access upon reasonable 
notice. 

The water user shall maintain and operate fish screening as required by the Oregon Department of Fish and Wildlife to prevent fish 
from entering the diversion. 

The right to the use of the water for the above purpose is restricted to beneficial use on the lands or place of use described. 

This certificate is issued to confinn a change in POINT OF DIVERSION AND PLACE OF USE approved by an order of the 
Water Resources Director entered November 23, 2009, at Special Order Volume 79, Page 243, approving Transfer 
Application T-10473, and, supersedes Certificate 79992, State record of Water Right Certificates. 

Issued __ M_A_R_1_2_2_0_13 __ 

inistrator, for 
Phillip C. Ward, Director 
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with approved fish screen on end of foot valve and meter at pump 
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CLAIM OF BENEFICIAL USE 
UNDER 

Application No. T-10473 

BROAD MEAD, 

NOTE: This mop is for the purpose of 
ident ifying the location of water rights 
and has no intent to dimension or locate 
property ownership lines. 

August 27, 2010 

SCALE 1" = 1320' 

LLC 
#208 1'RB 

~ or ey Boatwright 
May 30, 1989 

Renewal Date: 12-31-2013 



Date Mailed: March 11, 2013 

Water Resources Department 
North Mall Office Building 

725 Summer Street NE, Suite A 
Salem, OR 97301-1271 

503-986-0900 
FAX 503-986-0904 

NOTICE OF CERTIFICATE ISSUANCE 

Attached is a ce1iificate that confirms the water rights established under the terms of a transfer order issued by 
this Depmiment. 

This ce1iificate is an order in other than a contested case. This order is subject to judicial review under ORS 
183.482. Any petition for judicial review must be filed within the 60-day time period specified by ORS 
183.482. Pursuant to ORS 183.482, ORS 536.075 and OAR 137-003-0675, you may petition for judicial 
review and petition the Director for reconsideration of this order. A petition for reconsideration may be granted 
or denied by the Director, and if no action is taken within 60 days following the date the petition was filed, the 
petition shall be deemed denied 

This statement of judicial review rights is required under ORS 536.075; it does not alter or add to existing 
review rights or create review rights that are not othe1wise provided by law. 

The water must be controlled and not wasted. To change the location of the point of diversion, the character of 
use, or the location of use requires the advance approval of the Water Resources Director. 

If you have any questions please contact Gerry Clark at 503-986-0811. 



RA Mailing List for Transfer Certificate 
Mailing Date: 

Application: T- 10473 

Certificate: 87954 

Certificate/Transfer Holder: (include copy of map) 

BROADMEAD LLC 
11120 MCCANN ROAD 
AMITY OR 97 10 1 ,----

Copies of final Certificate to be sent to: 
1. Data Center -
2 . Water Availability -
3.Vault -
4. File -

Persons to receive via e-mail draft/proposed copies (completed by RA stafQ 
1. 

Other Persons to receive copies (proposed and/or final certificate:(Include map) 
1. Mike McCord , Waterrnaster #1 6 -
2. Corby Boatwright , CWRE --

Record Marking(s): 

1 . Original Application# S-70140 ----
2 . Old Certificate# 79992 

Copies Mailed 

By~)__::_ 
(SUPPORT STAFF) 

on: -,/11/;;o, 7 
(DATE) 

S : \groups\wr\certs\Resource Center\Forrns_Checklists_Mailing 
Instructions\Transfer_CertMailingList for RA.doc 



Oregon 
Theodore R. Kulongoski, Governor 

December 10, 2009 

BROADMEAD LLC 
11120 MCCANN RD 
AMITY OR 97101 

REFERENCE: Transfer Application T-10473 

Water Resources Department 
North Mall Office Building 

725 Summer Sh·eet NE, Suite A 
Salem, OR 97301-1266 

503-986-0900 
FAX 503-986-0904 

Enclosed is a copy of the final order approving your water right transfer application. 

The time allowed to complete the transfer is specified in the final order. YOU SHOULD GIVE 
PARTICULAR ATTENTION TO THE TIME LIMIT. The water right for any portion of the 
authorized change in character of use or change in place of use NOT carried out within the time 
allowed will be lost. 

An extension of the time limit can be allowed only upon a showing that diligent effort has been 
made to complete the actual change(s) within the time allowed. 

You are required to hire a Certified Water Rights Examiner (CWRE) to complete a Claim of 
Beneficial Use report and map which must be submitted to this Department within one year of 
the date you complete the change(s) or within one year of the completion date authorized in the 
transfer final order, whichever occurs first. 

If you have any questions related to the approval of this transfer, you may contact me by 
telephone at (503) 986-0883 or by e-mail at Sarah.A.Henderson@wrd.state.or.us. 

Sincerely, 

Sarah Henderson 
Executive Support 
Field Services Division 

cc: Watermaster Dist. # 16 
Jeanne Boatwright, Agent 
Ken & Deborah Eichler, Trustees 

Enclosure 



BEFORE THE WATER RESOURCES DEPARTMENT 
OFTHE 

STATE OF OREGON 

In the Matter of Transfer Application 
T-10473, Polk County 

Authority 

) 
) 
) 
) 

FINAL ORDER APPROVING A CHANGE 
IN POINT OF REDIVERSION, PLACE OF 
USE AND PARTIAL CANCELLATION OF 
A WATER RIGHT 

ORS 540.505 to 540.580 establishes the process in which a water right holder may submit a 
request to transfer the point of diversion, place of use, or character of use authorized under an 
existing water right. OAR Chapter 690, Division 380 implements the statutes and provides the 
Department's procedures and criteria for evaluating transfer applications. ORS 540.621 
establishes the process for the owner of land to which a water right is appurtenant to certify under 
oath that the water right, or a portion thereof, has been abandoned and to voluntarily request that 
it be cancelled. 

Applicant 

BROADMEAD, LLC 
11120 McCANN ROAD 
AMITY, OR 97101 

Findings of Fact 

Background 

Agent 

JEANNE BOATWRIGHT 
2613 12TH STREET 
SALEM, OREGON 97302 

1. On October 19, 2007, The Broadmead Trust filed an application to change the point of 
diversion and the place of use under Certificate 79992. The Department assigned the 
application number T-10473. Transfer Application was assigned to Broadmead, LLC on 
September 14, 2009 

2. The portion of the right to be transferred is as follows: 

Certificate: 79992 in the name of Ken Eichler (updated on August 14, 2007 to The 
Broadmead Trust, perfected under Permit S-50853 

Use: Irrigation of 13.31 acres 

This final order is subject to judicial review by the Court of Appeals under ORS 183.482. Any petition for judicial 
review must be filed within the 60-day time period specified by ORS 183.482(1). Pursuant to ORS 536.075 and 
OAR 137-003-0675, you may petition for judicial review or petition the Director for reconsideration of this order. A 
petition for reconsideration may be granted or denied by the Director, and if no action is taken within 60 days 
following the date the petition was filed, the petition shall be deemed denied. 

T-10473.amm/tkh Page I of5 Special Order Volume 79, Page 2- l/ 3 



Priority Date: December 13, 1989 
Rate: 28.0 acre feet 
Limit/Duty: The amount of water used for irrigation, together with the amount secured 

under any other right existing for the same lands, is limited to a diversion 
not to exceed 2.5 acre-feet per acre for each acre irrigated during the 
irrigation season of each year. 

Source: Walker Van-Otten Reservoir, perfected under Certificate 30028, tributary 
to Salt Creek 

Authorized Point of Diversion· 
Twp Rng Mer Sec Q-Q GLot Measured Distances 

6S SW WM 14 NWNE 3 WALKER-VAN OTTEN RESERVOIR DAM 

REDlVERSION POINT: 1800 FEET NORTH 
6S SW WM 14 NWNE 3 AND 170 FEET EAST FROM THE SE CORNER 

OF JOHN EADES DLC 47 

Authorized Place of Use: 
Twn Rng Mer Sec Q-Q GLot Acres 

6S SW WM 14 NE NE 2 3.1 
6S SW WM 14 NWNE 3 1.01 
6S SW WM 14 SWNE 4 7.2 
6S SW WM 14 SE NE 1 2.0 

3. Transfer Application T-10473 proposes to change the authorized point ofrediversion to 
Rediversion Points Band C listed below, being 235.0 feet upstream and 2.0 miles 
downstream, respectively: 

Two Rn£ Mer Sec Q-Q DLC Measured Distances 

REDfVERSION POINT B: 3138 FEET SOUTH AND 
6S SW WM 11 SESW 47 1420 FEET EAST FROM THE NW CORNER OF 

JOHN EADES DLC 47 
REDfVERSION POfNT C: 400 FEET SOUTH AND 

6S SW WM 11 SENE 47 3750 FEET EAST FROM THE NE CORNER OF 
GEORGE BILLINGS DLC 48 

4. Application T-10473 also proposes to change the place of use of the right to: 

Twn Rng Mer Sec 0-0 GLot DLC Acres 

6S SW WM 11 SWNE 47 0.73 
6S SW WM 11 NENW 67 1.82 
6S SW WM 11 NWNW 67 0.52 
6S SW WM 11 SENW 47 1.23 
6S SW WM 11 SENW 67 0.19 
6S SW WM 11 swsw 47 0.88 
6S SW WM 11 NWSE 47 0.58 
6S SW WM 11 NWSE 4 0.17 
6S SW WM 14 NENW 47 0.01 
6S SW WM 14 NWNW 47 7.18 
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5. Notice of the application for transfer was published on October 30, 2007, pursuant to OAR 
690-380-4000. No comments were filed in response to the notice. 

6. On August 10, 2009, the Department mailed a copy of the draft Preliminary Determination 
proposing to approve Transfer Application T-104 73 to the applicants. The draft Preliminary 
Determination set forth a deadline of September 9, 2009, for the applicants to respond. The 
applicants requested the Department proceed with issuance of a Preliminary Determination 
and provided the necessary information to demonstrate that the applicant is authorized to 
pursue the transfer. 

7. On September 11, 2009, a Request for Assignment was received assigning Transfer 
Application T-104 73 from The Broadmead Trust to Broadmead, LLC. 

8. On September 29, 2009, the Department issued a Preliminary Determination proposing to 
approve Transfer T-10473 and mailed a copy to the applicant. Additionally, notice of the 
Preliminary Eetermination for the transfer application was published on the Department's 
weekly notice on September 29, 2009, and in the Polk County Itemizer-Observer on 
October 7, 14, and 21, 2009. No protests were received. 

9. The Oregon Department of Fish and Wildlife (ODFW) has determined that a fish screening 
and/or by-pass device is necessary at the new points of diversion to prevent fish from 
entering the diversions and/or safely transport fish back to the body of water from which the 
fish were diverted and that the diversions are not currently equipped with an appropriate fish 
screening and/or by-pass device. This diversion may be eligible for screening cost share 
funds. 

Transfer Review Criteria {OAR 690-380-4010(2)] 

I 0. The right was used under Temporary Transfer T-9322 during the 2003 through 2007 
irrigation seasons and there is no information in the record that would demonstrate that the 
right is subject to forfeiture under ORS 540.610. 

11. A pump, pipeline, and sprinkler system sufficient to use the full amount of water allowed 
under the existing right were present within the five-year period prior to submittal of 
Transfer Application T-10473. 

12. The proposed changes would not result in enlargement of the right. 

13. The proposed changes would not result in injuty to other water rights. 

Partial Ca11cellatio11 of a Water Right 

14. On September 9, 2009, an affidavit requesting cancellation ofa portion of the right was 
received from Broadmead, LLC. The cancellation, which only affects acreage, will allow 
the applicant to apply 2. IO acre-feet of water per acre to the non-cancelled lands under this 
right. The portion of the right to be cancelled is as follows: 
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Certificate: 79992 in the name of Ken Eichler (updated on August 14, 2007 to The 
Broadmead Trust), perfected under Permit S-50853 

Use: Irrigation of 14.69 acres 
Priority Date: December 13, 1989 
Source: Walker Van-Otten Reservoir, perfected under Certificate 30028, tributary to 

Salt Creek 

Authorized Point of Diversion· . 
Twn Rng Mer Sec 0-0 GLot Measured Distances 

6S 5W WM 14 NWNE 3 l 800 FEET NORTH AND l 70 FEET EAST FROM 
THE SE CORNER OF JOHN EADES DLC 47 

Authorized Place of Use to be Cancelled: 
Two Rng Mer Sec Q-Q I GLot I Acres I 
6S 5W WM 14 NWNE I 3 I 14.69 I 

Conclusions of Law 

The change in point of diversion and change in place of use proposed in Transfer Application 
T-10473 are consistent with the requirements of ORS 540.505 to 540.580 and OAR 690-380-
5000, and a portion of the right should be cancelled. 

Now, therefore, it is ORDERED: 

1. The changes in point of diversion and place of use proposed in application T-104 73 are 
approved. The portion of the right that has been abandoned is cancelled. 

2. Water right certificate 79992 is cancelled. 

3. The right to the use of the water is restricted to beneficial use at the place of use described, 
and is subject to all other conditions and limitations contained in Certificate 79992 and any 
related decree. 

4. The quantity of water diverted at the new diversion points shall not exceed the quantity of 
water lawfully available at the original point of diversion. 

5. Water use measurement conditions: 

a. Before water use may begin under this order, the water user shall install a totalizing flow 
meter, or, with prior approval of the Director, another suitable measuring device, at each 
point of diversion. 

b. The water user shall maintain the meters or measuring devices in good working order. 

c. The water user shall allow the Watermaster access to the meters or measuring devices; 
provided however, where the meters or measuring devices are located within a private 
structure, the Watermaster shall request access upon reasonable notice. 
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6. Prior to diverting water, the water user shall install a fish screening and/or by-pass device, as 
appropriate, at each new point of diversion consistent with the Oregon Department of Fish 
and Wildlife's (ODFW) design and construction standards. Prior to installation, the water 
user shall obtain written approval from ODFW that the required screen and/or by-pass 
devices meet ODFW's criteria. Prior to submitting a Claim of Beneficial Use, the water user 
must obtain written approval from ODFW that the required screening and/or by-pass devices 
were installed to the state's criteria. The water user shall maintain and operate the fish screen 
and/or by-pass devices, as appropriate, at the points of diversion consistent with ODFW's 
operational and maintenance standards. 

7. The former place of use of the transfe1Ted right shall no longer receive water under the right. 

8. The approved changes shall be completed and full beneficial use of the water shall be made 
on or before October 1, 2012. A Claim of Beneficial Use prepared by a Certified Water 
Rights Examiner shall be submitted by the applicant to the Department within one year after 
the deadline for completion of the changes and full beneficial use of the water. 

9. When satisfactory proof of the completed changes is received, a new certificate confirming 
the right transfe1Ted will be issued. 

Dated at Salem, Oregon this ;J, 3.i-d day of j}qrr:,.,,~ 
~, < 

hhillipC,Ward,Di 

2009, 

Mailing date: ---□u.EL.C..._,JL....LJ _,2cuDLllng.,___ ___ _ 
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Application # Permit# 
Transfer # T-
10473 

Applicant's Name: RA# 
Broadmead LLC RI J.2_93-11 

Reimbursement Authority Process 

Itemized Estimate Sheet 
for 

Certificates 
-.-IE_s_t._T_i_m_e-(h_r_) ,,_1-nd- i-vi-d-ua_l..,..IEst. Cost 

Date 

I. Review Claim of Beneficial Use report and ma~ 1.oolcraig $92 , -S 
I I 

2. Conflict Check Craig $0 

3. Preparation of deficiency letter lcraig $0 

4. Preparation of proposed certificates 1.00 Craig $92~J, 

5a. Peer review lion $0 
---
5b. Peer review 0.10 Dwight $12 ~•I 

,....AcCTime 
(hr) 

lld.. 
I 
I 

i 

i 
b.3~ 
o.,_s:: tv-

I 
o.l"-e_. 

1:1')'2.'?§_ 

tl-=t3 ~ 

5c. Peer review o.soiGerry 
$46 Z-7-1 o_.-, 

I 

$2.,9 10-:v- o4~a~ • "l.-2i: . 6. Project Management 2.50 Craig 
- '2.-4 I-0-,9f ~ '3~-0 

G
t/3(p~ 

:f,;'"'°~ 3-S o.<{i.,,; -----.;;:; :1'(['2.~ 
'Z.~ ~-rt.o.'Zh,¢.'S ii1q~~ 

7a. Water right data record update 0.201 Connie 
' 

7b. Water right data record update 0.75 1Data Tech 

8. Pump test (if applicable) JMikeZ I 

Total 6.os! 

$12 "?• I' .,.~ 

$44 3-l.) l,2S~ 

$0 

$525 I 
I 
I 

$l'Z,~ 

tl?3~ 

zsLft3~s 
),I o.!,e,. •· ' ~ , r'l. • (7 ' ~ l . ,.. ,...._r,, ~ /J · • ' /- ..., .. .L.. .• - -... · , n ~ ~ ~~ _,..,.., ~ ~ u.. -.K.L(?-C'"' ..... , A~ """'~ ~ ~ 

~~ ~ ~ , 4 }-iw '1--l w. 
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Craig Kohanek 

From: 
Sent: 
To: 
Cc: 
Subject: 

Craig, 

jeanne@boatwrightengr.com 
Friday, March 01, 2013 1:43 PM 
Craig Kahanek 
Jim Harper 
Re: Proposed certificates for Broadmead LLC for RA projects R11993-11 for transfer 
T-10473, R11994-11 for application S-81522, and R11995-11 for application R-81521 

I have had a chance to review the 3 proposed certificates that you sent yesterday and suggest the following 

corrections or additions. 

T-10473 - None 

R-81521- page 2 of 3 - First paragraph after item C. -

"Not withstanding . . . that a fishway of by-pass device is ... " 

should read 

"Not withstanding ... that a fish way or by-pass device is . .. " 

5-81522 - page 1 of 2 

First paragraph, first line 

"confirms the right to use the waters of SALT CREEK and A RESERVOIR, tributaries ... " 

should read 

"confirms the right to use the waters of SALT CREEK and A RESERVOIR constructed under Permit R-12635, 
tributaries ... " 

Second paragraph, second line 

"which this right is entitled . .. shall not exceed 1.0 CUBIC FOOT PER SECOND AND 17.5 ACRE FEET, or .. . " 

should read 

1 



"which this right is entitled . .. shall not exceed 1.0 CUBIC FOOT PER SECOND from SALT CREEK, or its 

equivalent in cose of rotation, AND 17.5 ACRE FEET from THE RESERVOIR, measured at the point of diversion." 

Jeanne 

Boatwright Engineering, Inc. 
2613 12th Street SE 
Salem, Oregon 97302 
ph: 503-363-9225 
FAX: 503-363-1051 

From: Craig Kohanek 
Sent: Thursday, February 28, 2013 11:43 AM 
To: Jeanne Boatwright 
Subject: Proposed certificates for Broadmead LLC for RA projects R11993-11 for transfer T-10473, R11994-11 for 
application 5-81522, and R11995-11 for application R-81521 

Jeanne, 

Attached for your review, edits, and comments are the proposed certificates for Broad mead LLC for RA projects R11993-

11 for transfer T-10473, R11994-11 for application 5-81522, and R11995-11 for application R-81521. If you are ok with 

these documents, please reply to this email to that affectand I will continue the processing of these documents toward 

certification. 

Please forgive the tardiness of these documents, but I was out the past week-and-a-half recovering from carpal tunnel 

surgery that I had performed on 2/18. 

R. Craig Kahanek 

Water Rights Specialist 

Reimbursement Authority 

Oregon Water Resources Department 

Phone: 503-986-0823 

Fax: 503-986-0901 

Ron.C.Kohanek@wrd.state.or.us 

2 



THIS CERTIFICATE ISSUED TO 

BROAD MEAD LLC 
11120 MCCANN ROAD 
AMITY OR 97101 

STATE OF OREGON 

COUNTY OF POLK 

CERTIFICATE OF WATER RIGHT 

confirms the right to use the waters of WAL KER-VAN OTTEN RESERVOIR CONSTRU.CTED UNDER PERMIT R-1405, 
tributary to SALTCREEK, for IRRIGATION ofl3.31 ACRES. . . . 

This right was perfected under permit 50853. The date of priority is DECEMBER 13, 1989. The amount of water to which 
this right is entitled is limited to an amount actually used beneficially, and shall not exceed 28.0ACRE FEET, or its 
equivalent in case of rotation, measured at the point of div~rsion. 

The points of diversion are located as follows· 
'. . 

Two Rn!! ~ler Sec Q-Q GLot ,DLC .•··· .• l\:Jeasured Distances 
6S 5W WM 14 NWNE 3 .. . WALKER-VAN OTTEN RESERVOIR DAM 
6S 5W WM 11 SESW . 47 RE-DIVERSION: 2228 FEET NORTH & 1405 

•• FEET EAST FROM SW CORNER, JOHN EADES 
DLC 47 

. · . 
The amount of water used for irrigation, together with the-ijmmmt secured under any other right existing for the same lands, is 
limited to a diversion of not to exceed 2.5 acre-feet per acre 'for each acre irrigated during the irrigation season of each year. 

The use shall conform to such reasonable rotation system as may be ordered by the proper state officer. 

A description of the place of use is as follows: 
. . . 'IRRIGATION 

Two Rn!! Mer Sec Q-Q GLot DLC Acres 
6S 5W ' WM 11 SWNE 47 0.73 
6S 5\V WM 11 NENW . 67 1.82 
6S SW WM 11 NWNW 67 0.52 
6S 5W. WM 11 SENW 47 1.23 
6S 5\V WM 11 SENW 67 0.19 
6S 5\V . WM 11 swsw 47 0.88 
6S 5 W WM 11 NWSE 4 0.17 
6S 5\V WM II NWSE 47 0.58 
6S 5\V WM 14 NWNW 47 7.19 

NOTICE OF RIGHT TO RECONSIDERATION OR JUDICIAL REVIEW 

This is an order in other than a contested case. This order is subject to judicial review under ORS 183.482. Any petition for 
judicial review must be filed within the 60-day time period specified by ORS 183.482. Pursuant to ORS 183.482, ORS 
536.075 and OAR 137-003-0675, you may petition for judicial review and petition the Director for reconsideration of this 
order. A petition for reconsideration may be granted or denied by the Director, and ifno action is taken within 60 days 
following the date the petition was filed, the petition shall be deemed denied. 

T-10473.ra.rck Page I of2 Certificate******* 
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The quantity of water diverted at the new point of diversion, together with that diverted at the old point of diversion, shall not 
exceed the quantity of water available from the original point of diversion. 

Two Rno- Mer Sec Q-Q GLot fvleasured Distances 

6S SW WM 14 NWNE 3 1800 FEET NORTH AND 170 FEET EAST FROM THE SE 
CORNER OF JOHN EADES DLC 47 

Measurement, recording and reporting conditions: 

A. The water user shall maintain, in good working order, a totalizing flow meter or other suitable measuring device as 
approved by the Director at each point of diversion. 

B. The water user shall allow the watermaster access to the meter or measuring device; provided however, where any 
meter or measuring device is located within a private structure, the watermaster shall request access upon reasonable 
notice. 

The water user shall maintain and operate fish screening as required by the Oregon Department of Fish and Wildlife to prevent 
fish from entering the diversion. 

The right to the use of the water for the above purpose is restricted to beneficial use on the lands or place of use described. 

This certificate is issued to confirm a change in POINT OF DIVERSION AND PLACE OF USE approved by an order of the 
Water Resources Director entered November 23, 2009, at Special Order Volume 79, Page 243, approving Transfer 
Application T-10473, and, supersedes Certificate 79992, State record of Water Right Certificates. 

Issued ___________ _ 

Dwight W. French 
Water Right Services Administrator, for 
Phillip C. Ward, Director 

T-10473.ra.rck Page2of2 
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RA Mailing List for Transfer Certificate 
Mailing Date: 

Application: T- 10473 

Certificate: 

Certificate/Transfer Holder: (include copy of map) 

BROADMEAD LLC 
11120 MCCANN ROAD 
AMITY OR 97101 

Copies of final Certificate to be sent to: 
1. Data Center 
2. Water Availability 
3.Vault 
4. File 

Persons to receive via e-mail draft/proposed copies {completed by RA stafQ 
1. 

Other Persons to receive copies (proposed and/or final certificate:{lnclude map) 
1. Mike McCord, Watermaster #16 
2. Corby Boatwright, CWRE 

Record Marking(s): 
1. Original Application# S'-70140 
2. Old Certificate# 79992 

·r.========; 

Copies Mailed 

·. By: 
(SUPPORT STAFF) 

on: 
(DATE) 

S:\grotips\wr\certs\Resource Center\Forms_Checklists_Mailing 
Instructions\Transfer_CertMailingList for RA.doc 



Craig Kohanek 

From: 
Sent: 
To: 
Subject: 

Attachments: 

Jeanne, 

Craig Kohanek 
Thursday, February 28, 2013 11:44 AM 
jeanne@boatwrightengr.com 
Proposed certificates for Broad mead LLC for RA projects R11993-11 for transfer 
T-10473, R11994-ll for application S-81522, and R11995-ll for application R-81521 
10473-or-prop.pdf; 81522-or-prop.pdf; 81521-or-prop.pdf 

Attached for your review, edits, and comments are the proposed certificates for Broad mead LLC for RA projects R11993-
11 for transfer T-10473, R11994-11 for application S-81522, and R11995-11 for application R-81521. If you are ok with 
these docume.nts, please reply to this email to that affect and I will continue the processing of these documents toward 

certification. 

Please forgive the tardiness of these documents, but I was out the past week-and-a-half recovering from carpal tunnel 

surgery that I had performed on 2/18. 

R. Craig Kohanek 
Water Rights Specialist 
Reimbursement Authority 
Oregon Water Resources Department 
Phone: 503-986-0823 
Fax: 503-986-0901 
Ron.C.Kohanek@wrd.state.or.us 

1 
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OREGON WATER RESOURCES DEPARTMENT 
CERTIFICATE REIMBURSEMENT AUTHORITY 

APPLICANT'S AGREEMENT 
Contract Number: Rl 1993-11 

This Agreement is between the Oregon Water Resources Department, hereafter OWRD, and 
Broadmead LLC hereafter Applicants, hereafter known together as the parties. 

OWRD Information 
Project Contact: R. Craig Kohanek 
Reimbursement Authority 

Applicant's Information 
Name: Jim lla,pe -H-L1 J : ,-,.At,,_­
Title: 

Applicant's Representative 
Name: Jeanne Boatwright 
Title: Representative 

Oregon Water Resources Department 
725 Summer Street, NE 

Company: Broadmead LLC 
Address: 11120 McCann Road 
Amity, OR 97101 

Company: Boatwright Engineering, Inc. 
Address: 2613 12th St SE 

Salem, OR 97301-1271 Salem, OR 97302 
Phone: 503-986-0823 Phone: 503-843-2155 Phone: 503-363-9225 
Email: Ron.c.kohanck(fvstate.or.us Email: broadmead@macnet.com Email: jeanne@boatwrightengr.com 

1. Purpose. The purpose of this Agreement is to expedite the processing of the Claim of Beneficial Use. 
(Transfer Number: T-10473) 

2. Authority. ORS 536.055 authorizes the OWRD to enter into a voluntary agreement with any 
applicant, permittee or regulated entity ( collectively Applicant) for expediting or enhancing a 
regulatory process. In making this agreement, OWRD shall require the applicant to pay the full cost of 
expedited process. 

3. Restrictions. Broadmead LLC and OWRD agree that this Agreement shall not be construed to restrict 
in any way the decisions and actions by OWRD. OWRD shall be free to exercise independent 
judgment consistent with existing laws and regulations. 

4. Effective Date and Duration. Unless otherwise tenninated by non-deposit of funds by the Applicant, 
this Agreement shall become effective on the date on which both parties have signed the Agreement 
and the full deposit of the estimated cost of the proposed service has been received by OWRD. 

5. Consideration. Broadmead LLO shall pay OWRD in advance for actual costs incurred by OWRD. 
Broadmead LLC agrees to pay the full amount of $525 to OWRD prior to commencement of any work 
stated in this Agreement. This payment will be placed in an account administered by OWRD and 
drawn upon as costs are actually incurred. If the actual cost of performing the work is less than 
payments received, OWRD will refund the unspent balance. If the actual cost of processing exceeds 
the estimate, the Applicant can either elect to tenninate this Agreement or amend the Agreement to 
reflect the increase in cost. The costs stated in this Agreement do not include the statutory application 
processing and filing fees. 

6. Confidentiality. Broadmead LLC agrees that any information provided to or acquired by OWRD 
under this Agreement will be subject to the Oregon Public Records Law and shall be considered public 
records. 

7. Indemnity. Applicant shall defend, save, hold harmless, and indemnify the State of Oregon, OWRD, 
and their officers, employees, and agents from and against all claims, suits, actions, losses, damages, 
liabilities, costs and expenses of any nature resulting from or arising out of, or relating to the activities 
of Applicant or its representatives, officers, employees, contractors, or agents under this Agreement or 
with respect to the expedited service. The Applicant acknowledges that the Oregon Water Resources 
Department cannot and does not guarantee a favorable review under the subject regulatory process. 

Certificate Reimbursement Authority Contract R11993-11 Page I of2 R 
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8. Termination. Applicant may request to tenninate this agreement only in writing at anytime during the 
process. The Applicant agrees to pay for the work done by the Reimbursement Authority personnel up 
until the time of the written termination request. OWRD, upon receiving such written tennination 
request from the Applicant, will refund any unspent balance after paying the Reimbursement Authority 
personnel for the work done. 

9. Funds Authorized and Available. By its execution of this Agreement, Applicants certifies that 
sufficient funds are authorized and available to cover the expenditures contemplated by this 
Agreement. 

10. Duration of Estimate. The Estimate of Time to complete the work is no later than one hundred and 
twenty days (120) days once this Agreement has been fully executed and payment of the estimated cost 
deposited. However, this estimate is contingent on the Applicant's expeditious resolution of any 
deficiency and may be affected by the Department's work load. This Estimate of Time may become null 
and void after thirty (30) days from the date the Applicant's Agreement is mailed. If the Applicant's 
Agreement is not received by the Department within thirty (30) days of mailing the Agreement, the 
Applicant may need to re-apply for a new estimate. 

11. Completion Date. OWRD, by the execution of this Agreement does not guarantee the completion date 
indicated in this Agreement. Completion date is only an estimate and may be affected by the 
Department's workload, issues arising from the processing of the requested services and Applicant's 
timely response to requests for additional information. 

12. Captions. The captions or headings in this Agreement are for the convenience only and in no way 
define limit or describe the scope or intent of any provision of this Agreement. 

13. Amendment and Merger. The terms of this Agreement shall not be waived, altered, modified, 
supplemented or amended in any manner whatsoever, except by written instrument signed by both 
parties. Such waiver, consent, modification or change, if made, shall be effective only in the specific 
instance and for the specific purpose given. There are no understandings, agreements or 
representations, oral or written, not specified herein regarding this Agreement. 

14. Signatures. All parties, by the authorized representative's signature below, hereby acknowledge that 
they have read this Agreement, understand it and agree to be bound by its tenns and conditions. 

Applicant: ~rJ,.; ~~ 
N~me: ,lim lle,,,er M ,(. ~-'- : H-~.,-r,e_,r­
Tttle: 
Company: Broadmead LLC 
Date: 0 cA • / C. ) 'vt? I L 

For OWRD: Ji, C Ao-'t, Ka~ru«. f:­
Name: R. Craig Kohanek 
Water Rights and Adjudication Division 
Date: LY ct: 2,2 ::Z.0 12, 

' I 

Mail signed Agreement to: 

Craig Kohanek 
Oregon Water Resources Department 
725 Summer Street NE, Suite A 
Salem, OR 97301-1271 

Certificate Reimbursement Authority Contract Rl1993-11 Page 2 of2 Revised: July 2009 



STATE OF OREGON 

W ·1:R RESOURCES DEPARTMENT 

RECEIPT# 107132 725 Summ er St. N.E. Ste. A 
SALEM, OR 97301-4172 INVOICE # ___ __ _ 

(503) 986-0900 I (503) 986-0904 (fax) 

RECEIVED FROM: \ ( f ' I \ \ ~( !( \ L L t APPLICATION ·( ~ (,( ! I 0 
' 

BY: 
PERMIT 

TRANSFER 
CAS . H· CHECK :# OTHER. (IDENTIFY) 

□ Ci] I le Ii □---- TOTAL REC'D 

1083 TREASURY 4170 WRD MISC CASH ACCT 

4270 WRD OPERATING ACCT 

MISCELLANEOUS e , , ctr'__) 1 ( f) c 1, 1 t> -..J 
COPY & TAPE FEES ) r ?. 

1 
/ 0407 

0410 

0408 

TC162 

RESEARCH FEES ( f I ( I < ::.) I ( n (..,/( ? 3 ""t) r u 
MISC REVENUE: (IDENTIFY) 

DEPOSIT LIAB. (IDENTIFY) 

0240 EXTENSION OF TIME 

WATER RIGHTS: 

0201 

0203 

SURFACE WATER 

GROUND WATER 

0205 TRANSFER 

0218 

WELL CONSTRUCTION 

WELL DRILL CONSTRUCTOR 

. LANDOWNER'S PERMIT 

EXAM FEE 

$ 

$ 

$ 
EXAM FEE 

s 

0202 

0204 

0219 

0220 

, o--; , _ I 
-:) 'i:Sl~), ~ < 

), ) ... , 
s 

j ~ ' 

$ 

$ 

$ 

RECORD FEE 

$ 
$ 

LICENSE FEE 

$ 

$ 

OTHER (IDENTIFY) _____________ ___ _ 

0536 TREASURY 0437 WELL CONST. START FEE 

0211 

0210 

WELL CONST START FEE 

MONITORING WELLS 

OTHER (IDENTIFY) _ _________ ____ _ _ _ 

I 0607 TREASURY 0467 HYDRO ACTIVITY uc NUMBER 

0233 POWER LICENSE FEE (FWM'RD) I I 11-s ____ --l 

0231 HYDRO LICENSE FEE (FWM'RD) r 1~ is= ======::::! 
IS HYDRO APPLICATION 

TREASURY OTHER /ROX 

FUND ______ TITLE ---- - - RECEIVED 

OBJ. CODE - --=--=--=--=--=-~- V-EN_D_oR_ #_- _-_-_-~~-__.,,_-Q~ \v-/_1::ER THE CQU_NTER 
DESCRIPTION 1!i> 

RECEIPT: 107132 DATED: / 7 I l BY:-----'-)_--'-'<---- --- -

Distribution - While Copy • Customer, Yellow Copy • Fiscal, Blue Copy • File, Buff Copy · Fiscal 



Craig Kohanek 

From: 
Sent: 
To: 
Cc: 
Subject: 

Attachments: 

Jim & Jeanne, 

Craig Kohanek 
Monday, October 08, 2012 9:05 AM 
'broadmead@macnet.com' 
jeanne@boatwrightengr.com 
RA Certificate Estimates for Braodmead R11993-11, involving T-10473, R11994-11 
involving application S-81522, and R11995-11 involving application R-81521 
RA Certificate Contract.pdf; RA Certificate Contract.pdf; RA Certificate Contract.pdf 

Please find the attached estimates and agreements to process your transfer and permits into certificates. If the 
proposed agreements are acceptable to you, please return a signed copy of each to our office along with the payments 
of the estimated cost to process these transfers into certificates. 

If you have any questions, please call me. 

R. Craig Kohanek 
Water Rights Specialist 
Reimbursement Authority 
Oregon Water Resources Department 
Phone: 503-986-0823 
Fax: 503-986-0901 
Ron.c.kohanek@wrd.state.or.us 

1 



REGON w ATER RESOURCES DEP )TMENT 
CERTIFICATE REIMBURSEMENT AUTHORITY 

ESTIMATE APPLICATION 

ORS 536.055 authorizes the Oregon Water Resources Department to expedite or enhance regulatmy 
processes voluntarily requested under the agreement. 

The purpose of this application is lo obtain estimates of the cost and time required to process a 
Certificate Request. A separate estimate applicatio11 is required for each application a,u//or 
transfer 11umber. There is a 11011-reftm<lab/e application fee of $125.00 per request. 

REOUEST TYPE FILE NUMBER 

Application Number 
I&] Certificate Request Permit Number 

Transfer Number/Permit Amendment (if applicable) 

--
--
T-10473 

Applicant Information Applicant's Representative/Contact 

Name: Broadmead, LLC Jim Harper Jeanne Boatwright, Boatwright Engineering, Inc 

Address: 11120 McCann Road 2613 12th St SE 

Amity, OR 97101 Salem, OR 97302 

Phone: 503-843-2155 503-363-9225 

Fax: 503-363-1051 

E-Mail Address: broadmead@macnet.com jeanne@boatwrightengr.com 

I certify that I (check one): 
12] have previously filed a Claim of Beneficial Use 
D am attaching the Claim of Beneficial Use with this request and have included the appropriate claim fee. 

I understand the following: 
• That upon receipt ofmy non-refundable application fee in the amount of$ 125.00, OWRD will, within fourteen (14) 

days, notify me in writing of the estimates of cost and time frame for the expedited service. 
• That this fee covers the reimbursement authority staff to evaluate and provide the estimate for processing of the 

request. 
• That upon receiving the estimate I may agree or decline to enter into a formal contract to pay the estimated cost in 

advance to initiate the expedited service. 
• An incomplete or inaccurate Claim of Beneficial Use may delay the process and increase the cost to process my 

request. 
• Expedited processing does not guarantee a favorable review of my request. 
• Send completed Application and payment to: 

Oregon Water Resources Department 
Certificate Reimbursement Authority Program 
725 Summer St. NE, Suite A 
Salem, OR 97301-1271 

I certify that I am the (check one): 
12] Applicant D Applicant' s Representative D Other (Please specifj1) __ 

ead LLC 

ONLY: Reimbursement Authority Number: Rll 11 

Certificate Reimbursement Authority Estimate Application September 2012 



STATE OF OREGON 

WATER RESOURCES DEPARTMENT 
J 

RECEIPT # 107u28 725 Summer St. N.E. Ste. A 
SALEM, OR 97301-4172 

(503) 986-0900 / (503) 986-0904 (fax) 

INVOICE# _ _ _ 

RECEIVED FROM: r(,ou) ,\ < ( \ \) c · , \ ) I \ \ c, ( L "- I , , ,? . 1-A_P_P_LI_CA_J_JO_N~ :,.::c_;,c:._,__' 

BY: \ PERMIT 

TRANSFER 
CASH: CHECK:# OTHER: (IDENTIFY) 

□ ~ --!,_/ □ ------ TOTAL REC'D Is 3 '16 IJ 

1083 TREASURY 4170 WRD MISC CASH ACCT 

0401 coP1Es ..,.( 71 .z ~ f ' If qr~>, II/ 7 I O-r J-3 
I () "/ OTHER: (IDENTIFY) /{ /I· I ., I J fr "'1 ( r l , 1Jo1 ✓,, 

uu 

0243 VS Lease__ 0244 Muni Water Mgml. Plan__ 0245 Cons. ater 

0407 

0410 

0408 

TC162 

0240 

4270 WRD OPERATING ACCT 

MISCELLANEOUS / / t I{( 1 I I / :> ?'J/? -,, L 
COPY&TAPEFEES I/ C/Cf:S 11 ;'/',.. ~l5Z / 
RESEARCH FEES 

MISC REVENUE: (IDENTIFY) @ 1)/ 7- !l 41"(1 ('( ( IL 
DEPOSIT LIAB. (IDENTIFY) 

EXTENSION OF TIME 

$ 

$ 

$ 

$ 

$ 

WATER RIGHTS: EXAM FEE RECOR DFEE 

0201 

0203 

SURFACE WATER 

GROUND WATER 

0205 TRANSFER 

$ 0202 $ 

$ 0204 $ 

$ 

WELL CONSTRUCTION EXAM FEE LICENS E FEE 

0218 WELL DRILL CONSTRUCTOR 

LANDOWNER'S PERMIT 

$ 0219 

0220 

$ 

$ 

OTHER (IDENTIFY) _________ ____ _ _ 

0536 TREASURY 0437 WELL CONST. START FEE 

0211 

0210 

WELL CONST START FEE 

MONITORING WELLS 

OTHER (IDENTIFY) _____ ____ _____ _ 

0607 TREASURY 0467 HYDRO ACTIVITY LIC NUMBER 

0233 

0231 

POWER LICENSE FEE (FWIWRD) 

HYDRO LICENSE FEE (FWIWRD) 

HYDRO APPLICATION 

J __ TREASURY OTHER/ROX 

$ 

$ 

RECEIVED 
FUND ____ ___ TITLE _____ _ ,..._.,.,.. 

OBJ. CODE VENDOR# OVER THE COUNTE - - - - --
DESCRIPTION L.:I Sc.__ __ 

R 

I 
I 

I 

I 

I 

I 

I 
I 

I 

RECEIPT: 107028 DATED: / . I I I BY: ___ ...1./ ______ _ 
Distribution - White Copy - Customer, Yellow Copy • Fiscal, Blue Copy• File, Bull Copy • Fiscal 



Craig Kohanek 

From: 
Sent: 
To: 
Cc: 
Subject: 

Lorraine Ramsey 
Tuesday, October 02, 2012 2:19 PM 
Sandra Todd 
Craig Kahanek; Dave Nelson; Salem Opeifa 
CERTIFICATE RA #'S 

Applicant: Broadmead, LLC Jim Harper 

Related to Applications T-10473, R81521, & S-81522 

RA #"s given by phone in order of Applications above: 47126/ R11-993-11, R11-995-11 & R11994-11. 

Thanks, 

Lorraine Ramsey 
Office Specialist 1 
Oregon Water Resources Department 
725 Summer St. NE Ste A 
Salem, OR 97301 

Tel: 503-986-0800 

1 



STATE OF OREGON 

COUNTY OF POLK 

CERTIFICATE OF WATER RIGHT 

THIS CERTIFICATE ISSUED TO 

KEN EICHLER 
8 2_5 0 TUCKER ROAD 
AMITY, OR 97101 

confirms the right to use the waters of WALKER - VAN OTTEN RESERVOIR 
CONSTRUCTED UNDER PERM.IT R-14 05, a t;ributary of SALT CREEK, for 
IRRIGATION OF 28.0 ACRES. 

This right was perfected under Permit 50853 . The date of priority i s 
DECEMBER 13, 1989. The amount of water to which this right is 
entitled is limited to an amount actually beneficially used and shall 
not exceed 28.0 ACRE-FEET OF STORED WATER ONLY, or its equivalent in 
case of rotation, measured at the point of diversion from the source. 

The points 

'112)1/ WALKER - VAN 
TOWNSHIP 6 

of diversion are located as follows: 
/ 

OTTEN RESERVOIR DAM - LOT 3 (NW 1/4 NE 1/4), SECTION 14, 
SOUTH, RANGE 5 WEST, W.M.; AND 

,---

RE - DIVERSIO~ - LOT 3 (NW 1/4 N~ 1/4), SECTION 14, TOWNSHIP 6 SOUTH, 
RANGE 5 WEST, W.M.; 1800 FEET NORTH AND 170 FEET EAST FROM THE SE 
CORNER OF J. EADES DLC NO 47. 

The amount of water used for irriga~ion, to~ether with the amount 
secured under any other right exist:,fpg fo+ t:J1e same lands, is limited 
to a diversion of not to -~xceed ·2 ½. _ac·re ~feet P\=r acre for each acre 
irrigated during the irri~~tion, ~~aa9~ of ~~dh year. 

i,~: _·.i: ~· ~ .·· .. ~·:,,_.1• ;,.~\:'.1 . . ... ~- : .... -'. '. \<-~ ·: . ,_\ :, 
The use shall conform ;td :isuch rea·$,ona};)ie' X,6t~tto~ system as may be 
ordered by the proper -~.tr~tEr ·, 0~0£±cer, ; .::;!,i:'.. ·.·,:.:\_( •· -,:.~,,- '.; 

: \:!;• ,. l::, ·-c·. \ :: •· -~::):: •• :,i':~-.J~,~Jy··~~-;:.~,-· :.:/ / ,•,' ~:\ · ...... 
A description of the place· oLu,Se"'to.: :•whi,G:h t ,his: right is appurtenant 

I \• ' •; • •' • •• • d. • 

is as follows: · .. " . ·,,. (.· , .. . 
LOT 2 . (D{)? 1/_4_· N~ ;.'~{4} '.; :•_,- 3 _. i 
LOT 3 (NW:~}/4 ·~E~-~] 4;)< - _is. 7 
LOT 4 1sw 1/4' /~-f!, flw>f- .. . :::·,· 7. 2 
LOT 1 ( SE 1 / 4 -NE-:::.~F/.if)" . 2 . 0 

SECTION 14 
TOWNSHIP 6 SOUTH, RANGE 5 

ACRES 
ACRES · 
ACRES-

ACRE~o 
J~ 

WEST, v1 .M. 

This is a final order in other than contested case. This order is 
subject to judicial review under ORS 183.484. Any petition for 
judicial review of the order must be filed within the 60 days of 
the date of service. 

70140 . SB Certificate Number 79992 
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Page Two 

Failure to comply with any of the provisions of this right may result 
in action including, but not limited to, restrictions on the use, 
civil penalties, or cancellation of the right. 

The right to the use of the water for the above purpose is restricted 
to beneficial use without waste on the lands or place of use 
described. The water user is advised that new regulations may require 
the use of best practical technologies or conservation practices to 
achieve this end. 

By law, the land use associated with this water use must be in 
compliance with statewide land-use goals and any local acknowledged 
land-use plan. 

The use confirmed herein may be made only at times when sufficient 
water is available to satisfy all prior rights, including rights for 
maintaining instream flows. 

WITNESS the signature of the Water 
10, 2003. 

' 

,' 

.. -" 

Resources Director, affixed 

" 

·,,' 

:-·.· 

,.,,, 
)"· \·, 
- ~-, 

I~ k 
l~ Cleary" 

.' 

APRIL 

Recorded in State Record of Water Right Certificate Number 79992. 

70140.SB 



Completion Checklist for C 
Date Receive 

s of Beneficial Use Ap~lication # _ _ _ _ 

I- /CX/73 CWRE Name -+~::,...+~,,,,,_,_'----f-~­
File Marked -::-------
Oversized Map# _____ _ 

ClaimLogged -~------

Read the file and attach a copy of the permit or transfer final order. ___ _ 

. , • . . ·c , l 6"'1-~ . 

. . "W'f~ ' 10 - _, --zo, -z.... 

M ~ew: . 
p on polyester film (OAR 690-014-0170(1) & 310-0050(1)(b) 
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CLAIM OF 
BENEFICIAL USE 

Oregon Water Resources Department 
725 Summer Street NE, Suite A 
Salem, Oregon 97301-1266 
(503) 986-0900 

for Permits claiming more 
than 0.1 cfs and All Transfers 

www.wrd.state.or.us RECEIVED 
SEP 2 4 2012 

No fee is required for submitting this form for a transfer. WATER RESOURCES DEPT 
SALEM, OREGON 

A fee of $150 must accompany this form to be accepted for permits 
with a priority date of July 9, 1987, or later. (ORS 536.050(1)) 

A separate form shall be completed for each permit. 

In cases where a permit has been amended through the permit amendment process, a separate claim for the permit amendment is 
not required. Inc01porate the permit amendment into the claim/or the permit. 

This form is subject to revision. Begin each new claim by checking for a new version of this form at: 
http://www. wrd.state.or. us/O WRD/WR/cwre in fo.shtml# . 

The completion oftbis form is required by OAR 690-014-0 l00(1) and 690-014-0110(4). 

Please type or print in dark ink. If this form is found to contain errors or omissions, it may be returned to you. Every item must 
have a response. If any requested information does not apply to the claim, insert "NA." Do not delete or alter any section of 
this form unless directed by the form. The Department may require the submittal of additional information from any water user 
or authorized agent. 

If you have questions regarding the completion of this form, please call 503-986-0900 and ask for the Certificate Section. 

The Department has a program that allows it to enter into a voluntary agreement with an applicant for expedited services. Under 
such an agreement, the applicant pays the cost to hire additional staff that would not otherwise be available. This program means a 
certificate may be issued in about a month. For more information on this program see 
http://www.wrd.state.or.us/OWRD/mgmt reimbursement authority.shtml. 

1. File Information 

SECTION 1 

GENERAL INFORMATION 

APPLICATION# (G, R, s ORT) 
T-10473 

PERMIT# (IF APPLICABLE) PERMIT AMENDMENT# (IF APPLICABLE) 

2. Property Owner ( current owner information) 

APPLICANT/BUSINESS NAME I PHONE NO. I ADDITIONALCONTACTNO. 
Broadmead LLC 503-363-9225 
ADDRESS 

11120 McCann Road 
CITY I STATE I ZIP ICJTY 
Amity OR 97101 Amity 

If the current property owner is not the permit or transfer holder of record, it is recommended that an 
assignment be filed with the Department. The COBU must be signed by each permit or transfer holder of 
record. 

COBU Form Large & Transfer - October I, 2011 Page 1 of 11 WR 



3.' Permit or transfer holder ofrecord (this may, or may not, be the current property owner) 

PERMIT OR TRANSFER HOLDER OF RECORD 

Broadmead, LLC 
ADDRESS 

11120 McCann Road 
CITY I STATE I ZIP 
Amity OR 97101 

ADDITIONAL PERMIT OR TRANSFER HOLDER OF RECORD 

NA 
ADDRESS 

CITY I STATE I ZIP 

4. Date of Site Inspection: August 27, 2010 

S. Person(s) interviewed and description of their association with the project: 

NAME DATE ASSOCIATION WITH THE PROJECT 

John Castle 08-27-2010 General Manager 
Jose Juarez 08-27-2010 Production Manager 

6. County: Polk 

7. If any prope1ty described in the place of use of the permit or transfer final order is excluded from this 
repo1t, identify the owner of record for that property (ORS 537.230(4)): 

**Mark ' 'NA" if there are no owners of property not included in this claim 

OWNER OF RECORD 

NA 
ADDRESS 

CITY I STATE 

ADDITIONAL OWNER OF RECORD 

NA 
ADDRESS 

CITY I STATE 

COBU Form Large & Transfer - October I, 2011 
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SECTION2 

SYSTEM DESCRIPTION 

A. Points of Diversion/Appropriation 
1 P . t f d' . n/ b . om o 1vers10 appropnatlon name or num er: 

POINT OF DIVERSION/ APPROPRIATION WELL LOG ID# 

(POD/POA) NAME OR NUMBER FOR ALL WORK PERFORMED ON THE WELL 

( CORRESPOND TO MAP) (IF APPLICABLE) 

PODl NA 

WELL TAG# 

(IF APPLICABLE) 

NA 
Attach each well log available for the well (include the log for the original well and any subsequent 
alterations, reconstrnctions, or deepenings) 

2 P . t f d' . Olll 0 1vers10 appropnatlon source an , 1 ·om sur ace water, . n/ d 'f fi f. 1e n u ary: tl t 'b t 

POD/POA 
SOURCE TRIBUTARY 

NAME OR NUMBER 

PODl Walker-Van Otten Reservoir Salt Creek 

3. Developed use(s), period of use, and rate for each use: 
POD/POA 

IF IRRIGATION, 
SEASON OR MONTHS RA TE ORV OLUME 

NAME OR USES WHEN WATER FOR USE 

NUMBER 
LIST CROP TYPE 

WAS USED (CFS, GPM, OR AF) 

PODl IR Nursery & Pasture Mar 1- Oct 31 28.0 AF 
Total Quantity of Water Used 28.0 

4. Provide a general narrative description of the distribution works. This description must trace the water 
system from each point of diversion or appropriation to the place of use: 
Water is withdrawn from Salt Creek through an 8-inch screened intake by a 60 hp pump located on 
the north side of the Walker-Van Otten Reservoir on Salt Creek. The flow meter is mounted on the 
portable electric pump. Due to the potential for yearly flooding, the pump can be removed. There is 
a dedicated electrical supply at the pump site. This appropriation point also serves other water 
rights. The water is transported north and west through a 6-inch buried PVC main. The area to the 
west and southwest are nursery stock; the area to the north is pasture for sheep. Application to the 
nursery stock is by impact sprinklers and mist applicators. Application to the pasture is by a big 
gun. Water for the nursery area is run through the off-channel reservoir (file R-81521) as a bulge in 
the system. 

RECEIVED 
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SECTION2 

SYSTEM DESCRIPTION (B through H) 

Are there multiple PODs or POAs? 

If "YES" you will need to copy and complete Sections 2B through 2H for each POD/POA. 

POD/PO A Name or Number this section describes (only needed if there is more than one): 

PODl 

B. Place of Use 

1. Is the right for municipal use? 

If" YES" the table below may be deleted 

NO 

NO 

IF IRRIGATION, IF IRRIGATION, # 

TWP R.Na MER SEC QQ GLOT DLC USE #PRIMARY SUPPLEMENTAL 

ACRES ACRES 

6S SW WM 11 SWNE 47 irrigation 0.73 0 
6S SW WM 11 NENW 67 irrieation 1.82 0 
6S SW WM 11 NWNW 67 irrh!ation 0.52 0 
6S SW WM 11 SENW 47 irrigation 1.23 0 
6S SW WM 11 SENW 67 irrieation 0.19 0 
6S SW WM 11 swsw 47 irrigation 0.88 0 
6S SW WM 11 NWSE 47 irrieation 0.58 0 
6S SW WM 11 NWSE 4 irri2ation 0.17 0 
6S SW WM 11 NWNW 47 irrieation 7.19 0 

Total Acres Irrieated 13.31 0 
Reminder: The map associated with this claim must identify Donation Land Claims (DLC), Govemment Lots 
(GLot), Quarter Quarters (QQ), and if for il'l'igation, the number of acres frrigated within each projected DLC, 
GLot, and QQ. 

C. Diversion and Delivery System Information 

Provide the following information concerning the diversion and delivery system. Information 
provided must describe the equipment used to transpo1t and apply the water from the point of 
diversion/appropriation to the place of use. 

1. Is a pump used? YES 

If "NO" items 2 through item 6 ,nay be deleted. 

2. Pump Information 

MANUFACTURER MODEL 
SERJAL TYPE (CENTRIFUGAL, 

NUMBER TURBINE OR SUBMERSIBLE) 

CORNELL 4YB-75-2 86863 8.88 CENTRIFUGAL 

3. Motor Information 
I MANUFACTURER HORSEPOWER 

BALDOR 60 
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. . IP eoretlca ump C apac1ty 

LIFT FROM SOURCE TO PUMP 
OPERATING 

HORSEPOWER 
PSI 

* IF A WELL, THE WATER LEVEL 

60 50 

(60 hp) (6.61) = 2.61 = 1171 gpm 
25 + 50(1.1) 

.433 

DURING PUMPING 

10' 

LIFT FROM PUMP 
TOTAL PUMP 

TO PLACE OF USE 
OUTPUT 

{IN CFS) 

15' 2.61 

6 M dP easure . ump C apac1 using me er 1 me er was present an sys em was opera mg "ty ( . t 'f t d t f ) 
INITIAL METER ENDING METER DURATION OF TIME TOTAL PUMP OUTPUT 

READING READING OBSERVED {IN CFS) 

14069000 14073000 3 min 30 sec 2.55 (1144 l!Dffl) 

Reminder: For pump calculations use the reference information at the end of this document. 

7. Is the distribution system piped? YES 

If "NO" items 8 through item 11 may be deleted 

8. Mainline Information 

I MAINLINE SIZE I LENGTH 

I 6" I 8100' 

9. Lateral or Handline Information 

LATERAL OR 
LENGTH 

HANDLINE SIZE 

3" 4620' 
2" 13,275 

10. Sprinkler Information 

SIZE 
OPERATING SPRINKLER 

PSI OUTPUT ( GPM) 

3/16 50 7.2 
Hunter #5 30 0.47 

Big Gun 1.08 80 210 

TYPE OF PIPE BURIED OR ABOVE GROUND 

PVC Buried 

TYPE OF PIPE BURIED OR ABOVE GROUND 

Aluminum Above Ground 
PVC Buried 

TOTAL NUMBER OF MAXIMUM TOTAL SPRINKLER 

SPRINKLERS NUMBER USED OUTPUT (CFS) 

286 160 2.57 
175 175 0.18 
1 1 0.47 

Reminder: For sprinkler output determination use the reference information at the end of this document. 

11. Pivot Information 

MANUFACTURER 
MAXIMUM OPERATING TOTAL PIVOT TOTAL PIVOT 

WETTED RADIUS PSI OUTPUT (GPM) OUTPUT {CFS) 

None 

12. Additional notes or comments related to the system: 

The green house sprinklers are old and in the process of being replaced. Hunter #5 nozzles are being 
installed. I could not read the information on the older heads. 

RECEIVED 
SEP 2 4 2012 

I 
I 
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D. Groundwater Source Information (Well and Sump) 

1. Is the appropriation from ground water (well or sump)? 

E. Storage 

1. Does the distribution system include in-system storage (i.e. storage tank, 
bulge in system / reservoir) 

F. Gravity Flow Pipe 
(THE DEPARTMENT TYPICALLY USES THE HAZEN-WILLIAM'S FORMULA FOR A ORA VITY FLOW PIPE SYSTEM) 

1. Does the system involve a gravity flow pipe? 

G. Gravity Flow Canal or Ditch 
(THE DEPARTMENT TYPICALLY USES MANNING'S FORMULA FOR CANALS AND DITCHES) 

NO 

NO 

NO 

1. Is a gravity flow canal or ditch used to convey the water as part of the distribution system? NO 

H. Reservoir 

1. Does the claim involve a reservoir modified through a transfer? NO 

SECTION3 

CONDITIONS 

All conditions contained in the permit, permit amendment, transfer final order, or any extension final order 
shall be addressed. Reports that do not address all performance related conditions will be returned. 

1. Time Limits: 

Permits, transfer final orders, and any extension final orders contain any or all of the following dates: the date 
when the actual construction work was to begin, the date when the constrnction was to be completed, and the 
date when the complete application of water to the proposed use was to be completed. These dates may be 
referred to as ABC dates. Describe how the water user has complied with each of the development timelines 
established in the permit, extension or transfer final order: 

DATE FROM 
DATE 

DESCRIPTION OF ACTIONS TAKEN BY 
PERMIT OR 

ACCOMPLISHED* 
WATER USER TO COMPLY WITH THE 

TRANSFER TIME LIMITS 
ISSUANCE DATE 11-23-2009 
BEGIN 

None 
Prior to Transfer Pump and Distribution System 

CONSTRUCTION (A) Order (1950's) Constructed for Older Water Rie:hts 
COMPLETE 

None 7-29-2001 Fish Screen Installed 
CONSTRUCTION (B) 
COMPLETE Transferred Water from Walker-
APPLICATION OF Oct 1, 2012 August 27, 2010 VanOtten Reservoir applied to all 
WATER(C) lands 
* MUST BE WITHIN PERIOD BETWEEN PERMIT, TRANSFER FINAL ORDER, OR ANY EXTENSION FINAL ORDER 

ISSUANCE AND THE DATE TO COMPLETELY APPLY \V ATER 

2. Is there an extension final order(s)? 
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4. Initial Water Level Measurements: 

a. Was the water user required to submit an initial static water level measurement? NO 

5. Annual Static Water Level Measurements: 

a. Was the water user required to submit annual static water level measurements? NO 

6. Pump Test (Required for most ground water permits prior to issuance of a certificate) 

a. ,Did the permit require the submittal of a pump test? NO 

7. Measurement Conditions: 

a. Does the permit, permit amendment, transfer final order, or any extension final order require the 
installation of a meter or approved measuring device? YES 

If "NO", items 7b through 7/relating to this section may be deleted. 

Reminder: If a meter or approved measuring device was required, the COBU map must indicate 
the location of the device in relation to the point of diversion 01· appropriation. 

b. Has a meter been installed? 

c. Meter Information 

POD/POA 
MANUFACTURER SERIAL# 

CONDITION CURRENT METER 
NAME OR# (WORKING OR NOT) READING 

YES 

DATE 
INSTALLED 

PODl McCrometer 02-04946-8 working 14073000 March 1999 

8. Recording and repo1iing conditions 

a. Is the water user required to report the water use to the Department? 

9. Fish Screening 

NO 

a. Are any points of diversion required to be screened to prevent fish from entering the point of 
diversion? YES 

If "NO", items 9b through 9e relating to this section may be deleted. 

Reminder: If fish screening devices were 1·equh·ed, the COBU map must indicate their 
location in relation to the point of diversion. 

b. Has the fish screening been installed? 

c. When was the fish screening installed? 

DATE BY WHOM 

An Exisitn Fish Screen re laced 7-29-2001 Owner 

YES 

Reminder: If the permit or transfer final order was issued on or after February 1, 2011, the fish screen is 
required to be approved by the Oregon Department of Fish and Wildlife regardless of the rate of diversion. 

d. If the diversion involves a pump and the total diversion rate of all rights at the 
point of diversion is less than 225 gpm (0.5 cfs) and the permit was issued prior to February l , 2011 : 

• Has the self-certification form previously been submitted to the Department? NA 
• If not, go to http://www.wrd.state.or.us/OWRD/PUBS/forrns.shtml, complete and 

attach a copy of the self-certification form to this claim, and send a copy of it RECEIVED 
to the Oregon Department of Fish and Wildlife (ODFW). 
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RECEIVED 
Reminder: Failure to submit evidence of a timely installed fish screen may result in an 
unfavorable determination. The ODFW self certification form needs to have been previously 
submitted or be attached to this form. 

SEP 2 4 2012 

e. If the diversion does not involve a pump or the total diversion rate of all rights at the 
point of diversion is 225 gpm (0.5 cfs) or greater: 

WATER RESOURCES DEPT 
SALEM, OREGON 

• Has the ODFW approval been previously submitted? 
• If not, contact and work with ODFW to ensure compliance. To demonstrate 

compliance, provide signed documentation from ODFW. A form is available at 
http://www. wrd.state.or. us/O WRD/PUBS/forms.shtml 

NO 

Reminder: Failure to submit evidence of a timely installed fish screen may result in an unfavorable 
determination. In order to receive a favorable approval, the ODFW /WRD "Fish Screen Inspection" 
form needs to have been previously submitted or be attached to this form. 

10. By-pass Devices 

a. Are any points of diversion required to have a by-pass device to prevent fish from 
entering the point of diversion? YES 

If "NO", items 1 Ob and 1 Oc relating to this section may be deleted. 

Reminder: If by-pass devices were required, the COBU map must indicate their location in 
relation to the point of diversion. 

b. Have by-pass devices been installed? NO 

c. Describe the diversion works as related to whether a by-pass device is installed or unnecessary: 

(Provide a letter from ODFW indicating the device is approved or is unnecessary. If there is no letter from ODFW, 
explain whether or not a by-pass device is necessary.) 

DESCRIPTION 
(E.G. "ODFW HAS APPROVED THE BY-PASS DEVICE" OR ''NO 

BY-PASS DEVICE rs NECESSARY BECAUSE THERE IS A DIRECT 
IF INSTALLED 

DIVERSION FROM THE STREAM VIA A PUMP ON RIVER LEFT 
(DATE) 

IF INSTALLED, BY WHOM 
STREAM BANK WITH FOOT VALVE DESCENDlNG DIRECTLY lNTO 

NATURAL POOL."} IN ADDITION, YOU MAY ATTACH PHOTOS TO 

THIS CLAIM. 

ODFW has approved the fish screen, no by-pass needed ---

11. Other conditions required by permit, permit amendment final order, extension final order, 
or transfer final order: 

a. Were there special well construction standards? 

b. Was submittal of a ground water monitoring plan required? 

C. Was the water user required to restore the riparian area if it was disturbed? 

d. Was a fishway required? 

e. Was submittal of a letter from an engineer required prior to storage of water? 

f. Was submittal of a water management and conservation plan required? 

g. Other conditions? 

If "YES" to any of the above, identify the condition and describe the water user' s actions to 
comply with the condition(s): 

COBU Form Large & Transfer - October I, 2011 Page 8 of 11 
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SECTION 4 

VARIATIONS 

Include a description of variations from the permit, permit amendment final order, extension final order, or 
transfer final order. (i.e. "The permit allowed three points of diversion. The water user only developed one 
of the points. " or "The permit allowed 40.0 acres o(irrigation. The water user only developed 10.0 acres.") 
The Transfer Order authorized 2 rediversion points (B & C). Diversion point C located farther north, 
along Salt Creek, was not developed. Diversion point B (now called POD 1 to maintain its 
identification used under other permits) was developed as authorized. 

SECTIONS 

ATTACHMENTS 

Provide a list of any additional documents you are attaching to this report: 

ATTACHMENT NAME 

Claim of Beneficail Use 
ODFW 

DESCRIPTION 
map 
Fish Screen Inspection form 

SECTION6 

CLAIMSUMMARY 

CALCULATED 
MAXIMUM AMOUNTOF #OF 

POD/POA THEORETICAL 
USE 

#OF ACRES 
NAME OR# 

RATE 
AUTHORIZED 

RATE BASED ON 
WATER ACRES 

DEVELOPED 

SYSTEM 
MEASURED ALLOWED 

PODl 28.0 AF 28.0 AF 28.0 AF IR 13.31 13.31 

SECTION7 

CLAIM OF BENEFICIAL USE MAP 

The Claim of Beneficial Use Map must be submitted with this claim. Claims submitted without the Claim of 
Beneficial Use map will be returned. The map shall be submitted on poly film at a scale of 1" = 1320 feet, 
1" = 400 feet, or the original full-size scale of the county assessor map for the location. 

Provide a general description of the survey method used to prepare the map. Examples of possible methods 
include, but are not limited to, a traverse survey, OPS, or the use of aerial photos. If the basis of the survey is 
an aerial photo, provide the source, date, series and the aerial photo identification number. 

Field measurements were made with GPS unit and location of property monuments, Polk County 
Survey 13002, Google Earth aerial photos from 2010. 
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q Map Checklist 

Please be sure that the map you submit includes ALL the items listed below. 
(Reminder: Incomplete maps and/or claims may be returned.) 

~ Map on polyester film 

~ Appropriate scale (1" = 400 feet, 1" = 1320 feet, or the original full-size scale of the county assessor 
map) 

~ Township, Range, Section, Donation Land Claims, and Government Lots 

~ If irrigation, number of acres irrigated within each projected Donation Land Claims, Government 
Lots, Qua11er-Quarters 

~ Locations of fish screens and/or fish by-pass devices in relationship to point of diversion 

~ Locations of meters and/or measuring devices in relationship to point of diversion or appropriation 

~ Conveyance structures illustrated (pumps, reservoirs, pipelines, ditches, etc.) 

~ Point(s) of diversion or appropriation (illustrated and coordinates) 

~ Tax lot boundaries and numbers 

~ Source illustrated if surface water 

~ Disclaimer ("This map is not intended to provide legal dimensions or locations of property ownership 
lines") 

~ Application and permit number or transfer number 

~ North arrow 

~ Legend 

~ CWRE stamp and signature 
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Edwin T. 
DLC 67 ..,...,,.,,, ... 

lot 2 

McCANN ROAD 

oll1 '"" - -
I 

101----~-------------+---f-t--l 

George 
DLC 

Lot 1 

Billings 
48 

Lot 5 

I 
I . . 

o I 

c§ 1 John Eades : DLC 47 
~ f- ---- 6. PVC__ o.5a 
< 1 I I 
~ I 1u 
O ~ u ,t 
c§ 1&'. I~ I* 
~ ~ ,~ 
m :u> 1t.0 I 

oil 
L ot 4 

Lot 3 

Thomas L. Kimsey 
DLC 46 

~ 
'-> 
~ 

" ~ 
fl) 

~ 
~ 
~ 

""' 

1------'-----'---'------'-----141----~~----

POD 1: 2228' NORTH AND 1405' EAST OF SW COR JOHN EADES DLC 47 
with approved fish screen on end of foot valve and meter at pump 
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CWRE Statement, Seal and Signature 

SECTIONS 

SIGNATURES 

The facts contained in this Claim of Beneficial Use are true and correct to the best ofmy knowledge. 

CWRENAME 

Corbe Boatwri ht 
ADDRESS 

Salem 

Seal and Signature 

,tater Ri1h 
1208 IRE 

Renewal Date: December 31, 2013 

PHONENO. 

503-363-9225 

, Inc. 2613 12th Street SE 
STATE 

OREGON 

ZIP 

97302 
E-MAIL 

corbe 

ADDITIONAL CONTACT NO. 

r.com 

Permit or Transfer Holder's of Record Signature or Acknowledgement 

This Claim of Beneficial Use must be signed by each permit or transfer holder of record 

The facts contained in this Claim of Beneficial Use are true and correct to the best of my knowledge. I 
request that the Department issue a water right certificate. 

SIGNATURE PRINT OR TYPE NAME DATE 

#4/;;? James Harper, member '%-21 - / 2-
Broadmead LLC 

RECEIVED 

COBU Form Large & Transfer - October I, 2011 Page 11 of 11 

SEP 2 4 2012 

WATER RESOURCES DEPT 
SALEM, OREGON 

WR 



I , 
\ 

OREGON 

Fish &Wlldllle 

OREGON DEPARTMENT OF FISH AND 'WILDLlFE 
OREGON WATER RESOURCES DEP ARTMEN'f 

Trib1,rtary tc;: -lj!Y»l.d.L g f V1!Z 

Address (if different than applicants): ____ ·_. _. _ · -----------....... 

Diversion Typo: .ftt&tf Loc.~!kulJ ~-,l~_-·._., Se~\.__. ... __ .. 

. . · J/.r .£) '?3" 3 " .... /r!:s~<l".' _ OPS Coordia.ates:p, o5J; > W· · / ~ ;• d.-lT '/ :_:.U,()___ SATS: __ 

£UMP INFQEJ.'1.ATION 
Brand: C.~P.,}/t, l L 

Comments: 

• J 

Horsepowcr:_!/.12__Jntake/Size:_£_d_. __ _ 

I , screen meets cum:nt slate criteria for fish protection, 

0 S9reen dol.::-5 not meet cunent statt! criteri4 for fi.sb protection. 

0 Another screen inspection should be done bcfot .: w tt\:r U!>( begi:.1s. 

I 
I 
I 

· Return this Cot-m to: Brcndalcc S. Wilson, Wa,cr Riihts P ivfsio1', Ol: Ws.tor R-:.sources Dopt., l;S_& \2l,· Street N8 I 
Salem.. OR 9731 o / 1-t·00-624-3199 ext: 7.76 i Fnx: ;\<)3-378-620° I c-m'.lil: ·~rct :laleel.s. wilson@\~rd.state.or,us 

EC IV D I 
SEP 2 4 2012 

WATER RESOURCES DEPT 
SALEM, OREGON 



Oregon 
John A. Kitzhaher, MD, Governor 

September 28, 2012 

BROADMEAD LLC 
11120 MC CANN RD 
AMITY OR 97101 

Water Resources Department 
North Mall Office Building 

725 Sun1mer Street NE, Suite A 
Salem, OR 97301-1271 

503-986-0900 
FAX 503-986-0904 

On September 24, 2012, the Water Resources Department received the Claim of Beneficial Use 
(COBU) for the following file(s): 

T-10473 

The COBU included a report and map. The Department hopes to review your submittal within 
approximately 2 - 4 years. At that time we will review these items and provide a final certificate, 
proposed certificate, or a request for additional information. 

If you are interested in having your COBU reviewed sooner, you may pay to have your file processed 
immediately, using the Reimbursement Authority program, which is described at: 
http://www.wrd.state.or.us/OWRD/mgmtJeimbursement_authority.shtml 

For all other questions please call our Customer Service phone: (503) 986-0811. 

If you sell the property, please contact the Department, or have the new owners contact the Depaiiment 
about the need to file an assignment. 

Cc: file 



Dregon 
Theodore R. Kulongoski, Governor 

September 14, 2009 

James D. Harper Jr. 
11120 McCann Road 
Amity, Oregon 97101 

Water Resources Department 
North Mall Office Building 

725 Summer Street NE, Suite A 
Salem, OR 97301-1266 

503-986-0900 
FAX 503-986-0904 

Reference: Application S- 81522, Permit S-53555, Application R-81521, Permit R-12635 
Transfer T-7814, Transfer T-104 73 

The assignment from The Broadmead Trust to Broadmead, LLC has been recorded in the records 
of the Water Resources Department. 

Our records have been changed accordingly and the original request is enclosed. Receipt number 
97784 covering the recording fee of $300 is also enclosed. 

Jerry Sauter 
Water Rights Program Analyst 

Enclosure: Receipt 97784 

cc: Watermaster 16 
J eam1e or Corbey Boatwright - Agent 
Data Center, OWRD (Complete Copy of Assignment Request) 
Hydro graphics 
Sarah Henderson - for Transfers 
File 



Oregon Water Resources Department 
725 Summer Street NE, Suite A 
Salem, Oregon 97301 
(503) 986-0900 
www.wrd.state.or.us 

Request for 

Assignment 

If for multiple rights, a separate form and fee for each right will be required. 

r The Broadmead Trust 
'----~~-~--~--~-~~----~----------~----

(Name of Applicant I Peimit I Transfer Holder I License Holder/GR Certificate ofRegish·ation) 

11120 McCann Road Amity OR 97101 971-237-3602 

(Mailing Address) (City) (State) (Zip) (Phone#) 

0 hereby assign all my interest in and to application/permit/transfer/license/GR Certificate of 
Registration; 

0 hereby assign all my interest in and to a portion of application/permit/transfer/license/GR Certificate 
of Registration; (You must include a map showing the portion of the 
application/permit/transfer/license/GR Certificate of Registration to be assigned.) 

0 hereby assign a p011ion ofmy interest in and to the entire application/permit/transfer/license/GR 
Certificate of Registration: 

Application# ________ ; Permit# _________ ,; Transfer # __ ..:.T_-1:...0:...4..:.7..:.3 ____ _ 
-OR-

License# _____ ,; GR Statement# _______ ,; GR Certificate of Registration# _____ _ 

As filed in the office of the Water Resources Director, to: 

Broadmead, LLC 
(Name of New Oii•ner) 

11120 McCann Road Amity OR 97101 971-237-3602 

(Mailing Address) (CiM (State) (Zip) (Phone#) 

Note: Ifthere are other owners of the property described in the Application, Permit, Transfer, License, or 
GR Certificate ofRegistration,you must provide a list of all other owners' names and mailing 
addresses and attach it to this form. 

I hereby certify that I have notified all other owners of the property described in this Application, 
Permit, Transfer, License, or GR Certificate of Registration of this Request for Assignment 

Witness my hand this / t day of _§ v1-r f • , 20 0 q . 

Applicant/PermitHolder cfk, •d,.,' /_,, fb---r..._ / pv-S~ 
Applicant/Permit Holder 

DO NOT WRITE IN THIS BOX 
The completed "Request for Assignment" 
form must be submitted to the Department 
along with the recording fee of$75. RECEIVED 

SEP 11 2009 
WAT"'R ,,_0 

~ I nfiiOiJRc::s DEPT 
,.:ALEk1, OREGON Last updated: August 21, 2009 Request for Assignment 



z __ .-~\ Oregon Water Resources Department 
725 Summer Street NE, Suite A fj

~;;;c..,'lj) 

Salem, Oregon 97301 
(503) 986-0900 

· ri- www.wrd.state.or.us 

Request for 

Assignment 

If for multiple rights, a separate fonn and fee for each right will be required. 

r, _T_h_e_B_ro_a_d
7
m-ce_a-cd_T_r_us~t-=------,-,=-~~-c-c-c--,-----c-c=~=-=-~--=----=---­

(Name of Applicant I Permit I Tranefer Holder I License Holder/GR Certificate of Registration) 

11120 Mccann Road Amity OR 97101 971-237-3602 

(Mailing Address) (City) (State) (Zip) (Phone#) 

0 hereby assign all my interest in and to application/pennit/transfer/license/GR Certificate of 
Registration; 

0 hereby assign all my interest in and to a portion of application/pennit/transfer/license/GR Certificate 
of Registration; (You must include a map showing the portion of the 
application/permit/transfer/license/GR Certificate of Registration to be assigned.) 

0 hereby assign a p011ion o[my interest in and to the entire application/pennit/transfer/license/GR 
Certificate of Registration: 

Application# _______ _,· Penni!# _________ ; Transfer # __ .:.T...:-7...:8_1_4 ____ _ 
-OR-

License# _____ ,; GR Statement# ______ ; GR Certificate of Registration# _____ _ 

As filed in the office of the Water Resources Director, to: 

Broadmead, LLC 
(Name of New Owner) 

11120 Mccann Road 
(Mailing Address) 

Amity 
(City) 

OR 97101 971-237-3602 
(State) (Zip) (Phone#) 

Nole: If there are other owners of the property described in the Application, Pennit, Transfer, License, or 
GR Certificate of Registration, you must provide a list of all other owners' names and mailing 
addresses and attach it to this form. 

I hereby certify that I have notified all other owners of the property described in this Application, 
Penni!, Transfer, License, or GR Certificate of Registration of this Request for Assignment 

Witness my hand this / I day of {: e., f ± , , 20 2....2_. 

Applicant/Penni! Holder f-6. :£ ' {_ • ~'"\ } 'TCl&fr-<­
Applicant/Pennit Holder 

DO NOT WRITE IN THIS BOX 

w This certifies assignment and record change at 
Oregon Water Resources Department effective 

The completed "Request for Assignment" ~ D 
fonn must be submitted to the Department REC EI Vt\:: 

8:00a.m. ?" da~~1f'#t at S-~r on. 
w Fee receipt# ~ 
w For Director by Jerry Saut rog 1 

Water Rights Division .. ,l 

along with the recording fee of$75. 

Last updated: August 21, 2009 Request for Assignment 

SEP 11 2009 
r· ~I-s DEPT WATER RESOU,·it, =---- , 

SALEM, OG[GON 
WR 



Oregon Water Resources Department 
725 Summer Street NE, Suite A 
Salem, Oregon 97301 
(503) 986-0900 
www.wrd.state.or.us 

Request for 

Assignment 

If for multiple rights, a separate form and fee for each right will be required. 

1 The Broadmead Trust 
•-~----,,-,--c,-~-=--c-c=---=-=..,..,.---,---,c-cc-~--~--~---~----

(Name of Applicant I Permit I Transfer Holder I License Holder/GR Certificate of Registration) 

11120 Mccann Road Amity OR 97101 971-237-3602 

(Mailing Address) (City) (State) (Zip) (Phone#) 

0 hereby assign all my interest iu and to application/pemtlt/transfer/license/GR Certificate of 
Registration; 

0 hereby assign all my interest in and to a portion of application/pemtlt/transfer/Jicense/GR Certificate 
of Registration; (You must include a map showing the portion of the 
application/permit/transfer/license/GR Certificate of Registration to be assigned.) 

0 hereby assign a po11ion ofmy interest in and to the entire application/pemtlt/transfer/license/GR 
Certificate of Registration: 

Application# S-81522 · Pemtlt # __ S_-_5_3_55_5 ____ ,; Transfer# _________ _ 
-OR-

License# _____ ,; GR Statement# ______ ~· GR Certificate of Registration# _____ _ 

As filed in the office of the Water Resources Director, to: 

Broadmead, LLC 
(Name of New Owner) 

11120 McCann Road 
(Mailing Address) 

Amity 

(City) 

OR 97101 971-237-3602 

(State) (Zip) (Phone#) 

Note: Ifthere are other owners of the property described in the Application, Permit, Transfer, License, or 
GR Certificate of Registration, you must provide a list of all other owners' names and mailing 
addresses and attach it to this form. 

I hereby certify that I have notified all other owners of the property described in this Application, 
Permit, Transfer, License, or GR Certificate of Registration of this Request for Assignment 

Witness my hand this / / day of .{~2 ±: . , 20 B 1. 
Applicant/Permit Holder "1t-• ,d. ' ( · f¾1/':) t' 1f ~. f 

L _____ ....'.A..'.:p:'.:p'.'.:li'.'.:cru:'.1'.:'.t!P..:_::erm:_::::i::_t H::'.ol:::d:::er'...====================--_J 

DO NOT WRITE IN THIS BOX 

Last updated.· August 21, 2009 

., The completed "Request for Assignment'' 
form must be submitted to the Department 
along with the recording fee of $75. 

Request for Assignment 

~~~' 
~ 



Oregon Water Resources Department 
725 Summer Street NE, Suite A 
Salem, Oregon 97301 
(503) 986-0900 
www.wrd.state.or.us 

Request for 

Assignment 

If for multiple rights, a separate form and fee for each right will be required. 

r The Broadmead Trust 
'-------------------------------------

(Name of Applicant I Permit I Transfer Holder I License Holder/GR Certificate of Registration) 

11120 Mccann Road Amity OR 97101 971-237-3602 

(Mailing Address) (City) (State) (Zip) (Phone#) 

0 hereby assign all my interest in and to application/permit/transfer/license/GR Certificate of 
Registration; 

0 hereby assign all my interest in and to a portion of application/permit/transfer/license/GR Certificate 
of Registration; (You must include a map showing the portion of the 
application/permit/transfer/license/GR Certificate of Registration to be assigned) 

0 hereby assign a po11ion ofmy interest in and to the entire application/permit/transfer/license/GR 
Certificate of Registration: 

Application# R-81521 · Permit #, __ R_-_12_6_3_5 ___ ~· Transfer# ________ _ 
-OR-

License#, _____ ; GR Statement# ______ ; GR Certificate of Registration#, _____ _ 

As filed in the office of the Water Resources Director, to: 

Broadmead, LLC 
(Name of New Owner) 

11120 Mccann Road 
(Mailing Address) 

Amity 
(City) 

OR 97101 971-237-3602 
(State) (Zip) (Phone#) 

IY!!1fil. If there are other owners of the property described in the Application, Permit, Transfer, License, or 
GR Certificate of Registration, you must provide a list of all other owners' names and mailing 
addresses and attach it to this form. 

I hereby certify that I have notified all other owners of the property described in this Application, 
Permit, Transfer, License, or GR Certificate of Registration of this Request for Assignment 

Witness my hand this / / day of '.} ..t f .j- • , 20 0 1 
Applicant/Permit Holder -/k';L.. • l · ryy(.. / ':/f-..-r. 
Applicant/Permit Holder 

DO NOT WRITE IN THIS BOX 

Last updated: August 21, 2009 

The completed "Request for Assignment'' 
form must be submitted to the Department 
along with the recording fee of$75. 

Request for Assignment 



Oregon Water Resources Department 
725 Summer Street NE, Suite A 
Salem, Oregon 97301 
(503) 986-0900 
www.wrd.state.or.us 

Request for 

Assignment 

Iffor multiple rights, a separate form and fee for each right will be required. 

r, The Broadmead. Trust 
(Name of Applicant I Permit I Transfer Holder I License Holder/GR Certificate of Registration) 

11120 McCann Road Amity OR 97101 971-237-3602 

(Mailing Address) (City) (State) (Zip} (Phone#) 

0 hereby assign all my interest in and to application/permit/transfer/license/GR Certificate of 
Registration; 

0 hereby assign all my interest in and to a portion of application/permit/transfer/license/GR Certificate 
of Registration; (You must include a map showing the portion of the 
application/permit/transfer/license/GR Certificate of Registration to be assigned.) 

0 hereby assign a portion ofmy interest in and to the entire application/permit/transfer/license/GR 
Certificate of Registration: 

Application# ________ ,; Permit#_~ ________ ,; Transfer # ___ T_-1_0_4_7_3 ____ _ 
-OR-

License# ____ __,· GR Statement#------~· GR Certificate of Registration# _____ _ 

As filed in the office of the Water Resources Director, to: 

Broadmead, LLC 
(Name of New Ow11e1:) 

11120 Mccann Road Amity OR 97101 971-237-3602 

(Mailing Address) (City) (State) (Zip) (Phone#) 

lY!!EJ. Ifthere are other owners of the property described in the Application, Permit, Transfer, License, or 
GR Certificate of Registration, you must provide a list of all other owners' names and mailing 
addresses and attach it to this form. 

I hereby certify that I have notified all other owners of the property described in this Application, 
Permit, Transfer, License, or GR Certificate of Registration of this Request for Assignment 

Witness my hand this / t day of ..5 ,.,,t'f f • , 20 0 q . 

Applicant/Permit Holder 4,. • J.,' l- , fb-r, / J"j v-S~ 

Applicant/Permit Holder 

DO NOT WRITE IN THIS BOX 

Last updated: August 21, 2009 

The completed "Request for Assignment" 
form must be submitted to the Department 
along with the recording fee of$75. 

Request/or Assignment 

RECEIVED 

SEP 11 2009 



Oregon 
Theodore R. Kulongoski, Governor 

September 14, 2009 

James D. Harper Jr. 
11120 McCann Road 
Amity, Oregon 97101 

Water Resources Department 
North Mall Office Building 

725 Summer Street NE, Suite A 
Salem, OR 97301-1266 

503-986-0900 
FAX 503-986-0904 

Reference: Application S- 81522, Permit S-53555, Application R-81521, Permit R-12635 
Transfer T-7814, Transfer T-10473 

The assignment from The Broadmead Trust to Broadmead, LLC has been recorded in the records 
of the Water Resources Department. 

Our records have been changed accordingly and the original request is enclosed. Receipt number 
97784 covering the recording fee of $300 is also enclosed. 

Jerry Sauter 
Water Rights Program Analyst 

Enclosure: Receipt 97784 

cc: Watennaster 16 
Jeanne or Corbey Boatwright - Agent 
Data Center, OWRD (Complete Copy of Assignment Request) 
Hydrographics 
Sarah Henderson - for Transfers 
File 



STATE OF OREGON 

... WATER RESOURCES DEPARTMENT 

RECEIPT # 97784 725 Summer St. N.E. Ste. A 
SALEM, OR 97301-4172 INVOICE# _____ _ 

(503) 986-0900 I (503) 986-0904 (fax) 

RECEIVED FROM: APPLICATION 

BY: PERMIT 

TRANSFER 
CASH: OTHER: (IDENTIFY) 

□ □---- TOTAL REC'D 1 $ 3DD Db 

1083 TREASURY 4170 WAD MISC CASH ACCT 

0407 COPIES 

OTHER: (IDENTIFY) 

0243 VS Lease 0244 Muni Water Mgml. Plan _ _ 0245 Cons. Water 

0407 

0410 

0408 

TC162 

0240 

0201 

0203 

0205 

4270 WAD OPERATING ACCT 

MISCELLANEOUS t IO L\ 13 = !iP /'i' D 
COPY&TAPEFEES ~ 81522,:. 'il 7?crQ 
RESEARCH FEES 

MISC REVENUE: (IDENTIFY) -A,ss1q Y\ W\0V\ t 
DEPOSIT LIAB. (IDENTIFY) • ~ "' ; c.,..,\N 
EXTENSION OF TIME t2--8 \ ? L_ \ - J 

WATER RIGHTS: Tl 8 1 LI _ EXAM FEE 

SURFACE WATER .I.I ;;-rt) $ 
GROUND WATER ~ 1-7 _,_$ ____ _, 

>--- ------< 
TRANSFER $ 

EXAM FEE 

0202 

0204 

$ 

$ 

RECORD FEE 

$ 

$ 

LICENSE FEE 

0218 

WELL CONSTRUCTION 

WELL DRILL CONSTRUCTOR 

LANDOWNER'S PERMIT 

$ 0219 $ IV£1i> ,__s __ ---, 

OTHER (IDENTIFY) _ _,Occ...V=--cE=.cR'---'--T_H_E_ C_O_U_N_T_E_ R _ _ _ _ 

0536 TREASURY 0437 WELL CONST. START FEE 

0211 

0210 

WELL CONST START FEE 

MONITORING WELLS 

OTHER (IDENTIFY) _ _ _____ ______ ___ _ 

I 0607 TREASURY 0467 HYDRO ACTIVITY uc NUMBER 

0233 POWER LICENSE FEE (FWIWRD) I I II-$ ____ _ 
0231 HYDRO LICENSE FEE (FWIWRD) I I:: I$=== =::::::::: 

is HYDRO APPLICATION 

TREASURY OTHER/ROX 

FUND _ _ _____ TITLE _ _ ___ _ _ 

OBJ. CODE VENDOR# ___ __ _ 

DESCRIPTION ___ ___ ___ ____ _ 



September 4, 2009 

Kenneth & Deborah Eichler 
8250 Tucker Road 
Amity, Oregon 97101 

Re: Water Right Transfer T-10473 

Dear Mr. & Mrs. Eichler, 

This letter is notice to you, as trustees of the Kenneth W. Eichler and Deborah L. Eichler 
Revocable Living Trust dated 11-12-2002. The Trust owns those lands described as Parcel II in 
Attachment A of a Reservoir Water Storage Encroachment Easement, recorded October 3, 2007 
in the Polk County Deed Records as instrument 2007-015377. 

The Water Right associated with the Mutual Release and Settlement Agreement, made a pali of 
the above referenced Reservoir Water Storage Encroachment Easement is the subject of 
Application for Water Right Transfer T-10473, on file with the Oregon Water Resources 
Department. 

The applicant for the Transfer, The Broadmead Trust, is filing a Request for Assignment of said 
Transfer to Broadmead, LLC. 

This notice to you is required by the Oregon Water Resources Depaliment. No action is 
necessary on your paii. 

Sincerely, 

/Jaes~ 
~ Hroadmead, LLC 

CC: Jeanne Boatwright, Boatwright Engineering, Inc. 
2613 12th Street SE 
Salem, OR 97302 

John N. McKeegan 
PO Box480 
McMi.Jmville, OR 97128 

Martha Pagel, Schwabe, Williamson & Wyatt 
530 Center Street, Suite 400 
Salem, OR 9730 I 

Jerry Sauter, Oregon Water Resources Department 
725 Summer Street NE, Suite A 
Salem, OR 9730 I 

RECEIVED 
OVER THE COUNTER 

RECEIVED 

SEP 1 1 2009 

WATER RESOURCES DEPT 
SALEM, OREGON 



Water Right Transfer Checklist 

Transfer T-10473 Transfer Specialist:NW Region Drawer 

Transfer Type: Regular 

Applicant Name/Address: The Broadmead Tmst, 8603 Dixie Highway #205, Miami, FL 33143 

Agent Name/Address: Jeaime or Corby Boatwright, 2613 12th Street SE Salem, OR 97302 

CWRE Name/Number:Same as Agent 

Rec Landowner Name/ Address: CLO: Ken & Deborah Eichler, Trnstees, 8250 Tucker Road, Amity, OR 9710 l 

Irr. District Name/ Address: NONE 

Affected Gov'ts Name/Address: NONE 

Cornrnentors: Name/ Address: NONE 

Water Rights Affected 

Records Records App File No. or Decree Permit No. Certificate RR/CR Needed RR/CR Nos. 
Marked Copied Name No. 

!81 ~ S 70140 S 50853 79992 0Yes ILS,No 

□ □ 0Yes 0No 

□ □ □ Yes □ No 

Key Dates & Initial Actions 

Rec'd: 10/19/07 Proposed Action(s): POU POD HST APOD USE OTHER: POU/POD 

Fees Pd: 800.00 WM District: 16 ODFW District: Karen hans 

Initial Notice: l 0/30/07 WM Review sent: l 0/29/07 ODFW Review sent: l 0/29/07 

Acknowledgement Letter Sent (81 

Processing Dates & Actions 
Deficiency Contacts: __ 

DPD Mailed: 0 (\ o I OP\ 
@' ODFW Co_J~~heet sent with DPD, or O N/ A 
PD Mailed: ? o1 
PD Weekly Notice: __ 

Preliminary Determination 

D Electronic Files uploaded 
0 PD Cover letter 

D PD Notice 
D File Assigned/ ModPod updated 

GW Review sent: NONE 

Newspaper Pub Affid Due: __ 
D not required 

Affid of Pub Rec'd: 
Last Day Published: __ 
Affidavit Reminder Sent: 

Reminder Deadline: 

D Preliminary Determination 
D Fee Refund Due 
D Remaining Rights 

DPD Review (Optional) PD Review (Salem) Final Order Review (Salem) 

Reviewer: _ _ ______ _ Reviewer: ________ _ 
Date: Date: 
Coord- i-na-t-or-:--2£t~~'?-? ___ _ 

Date: ,;;-I;;;,: 

----~~- ---
Coordinator: - ~ ~ ~-- - -
Date: 

, 
Comments/Special Issues: 

Special Order Volume: Vol Pages L Final Order Signature Date: //-Z:3 - O 
Notice of FO email' d to processors _ --/4...,.....~.1>-=~ / ____ _ 

Transfer Processor Checklist last revised 6/22/2007 



Review Checklist 

Application 

Processor: NW Region Drawer 

0 The type of change is clearly indicated. I>~ A -.PO P 
[2f The application is appropriately signed. 

1 
400 t.::>J\<..<:, [a' Appropriate fees were paid. D If overpayment, Refund Request to be sent with FO 

"'\G"V (,'I- ·vf'\"'~U Land use form matches affected tax lots and is signed by proper official. (from ALL affected Govt 's) --~ ✓ vJ ~ Ditch company, district and/or BOR, sent a copy of the application and map, if appropriate. 

IL( All required attachments received. 

Water right subject to transfer 

ILJ" Certificated right or Proof accepted "to the satisfaction .... " 

&' The right been exercised according to terms & conditions of certificate. 

0 Delivery system has the capacity to fully divert the rate/duty of the right. ~ vw-ot<- "Y\ /A- 11 -s--c-e 1-~~ 
12(No information in record that suggests forfeiture. 

0 No conflicts identified on the plat cards and plat card reports printed. S- 1?~\;J -Nv\~~~ 
D Affidavits prepared for rights that need to be canceled or diminished. N ~De D 

Application Map 14'.v,,i~~ 

12( The map has an original CWRE signature. off 
12( The map size and scale accurate and appropriate per OAR 690-380-3100(1 )(b )( c )&( d)_- i't>-tt,m IS 

12( All authorized and proposed POD's/POA's and POU's shown and clearly labeled. l?J-~\ 0, · \?J. 'J 3 
CJ' Metes and bounds for the POD's/POA's are properly described on the map. - -t':1P0 ~IV . ~ 1,ourhi--(-rrl'vh) 
C2!)'he POD/POA dimensions & ¼ ¼ on map match the transfer application and certificate descriptions. 

[:J Map acres match the tabulation on the certificate. 

i;:a" Have final proof maps/decree maps for the rights. 0 Application map matches certificate FPS. 

[Lt Have necessary aerial photos. VII F---' 

Determining the "From" and "To" Lands (make worki11g copv ofapplicatio11 a11d certificates to 11wrk 011) 

IZlj)nly the authorized .POD's/POA 'sand PO Us to be transferred are listed. 

[2f Application & certificate tabulations match. (Mark 011 appl. and cert. copies and note corrections needed) ) 
0 Marked on certificate the acreage being transferred cancelled r nd remaining by¼¼. t'\O ~ £AM \""1"'"( 'Y7("1t f-..t,tv.c.J 

Ownership @ PP '----"""1L;~~~ ~~ / 1-,ut- \I\ qt- v?\r-..-u 
D The deed/ROLi matches the "from" lands. (Don't need to check " to" lands.) 

[a' Have current tax lot map. (If transfer application is several years old, contact assessor's office) 

D The applicant is the owner of the " from" lands. 

□ All owners on the deed/ROLi have signed the application. 

D If necessary, there is a notarized, signed statement of consent from landowners other than applicant. 

D If necessary, there is a copy of written notification to each lien holder identified on ROLi. 

~ Agent has authorization to make decisions. u,.✓'(Jfy B,onf-w~'i 'Q1'1b · 
Evaluation (materials needed for peer reviewer in bold} 

0 ~pplication complete 0 map D FPS 

D deed/ROLi [j certificate l2f fees paid 

@ evidence of use 

D well logs 

[2f land-use form 

Gr plat card 

0 audit (3" dpd 

Reviews/conunents/conditions received? 0 Watermaster D ODFW 

Headgate O When in the judgment O Prior to diverting 0 
Measuring Devices D When in the judgment ~ Prior to diverting D 
Fish Screen Devices 

Injury: Y @ 
~ ~ 
Enlargement: 

Conditions to avoid enlargement/injury -

Transfer Processor Checklist last revised 6/22/2007 

y 

0 GW 

Existing and maintain 

Existing and maintain 



,,,~,,,,"' 
- Oregon \\later Resources Department 

725 Summer Street NE, Suite A 

\~ '"'""""" . 

Salem, Oregon 97301-1271 
(503) 986-0900 
www. wrd.stnte,or,us 

Transfer Application: T-10473 

Applicant Name: Broadmead Trust 

Proposed Changes: ~ POU 

Reviewer(s): Mlm 

~POD 

Watermaster Revie,v Form: 
Water Right Transfer 

Review Due Date: 11/27 /07 

0POA □ USE 
Date of Review: 

□ OTHER 

12/17/07 

I. Do you have information suggesting that the water rights may be subject to forfeiture? 
D Yes ~ No If"Yes", describe the information and indicate if you intend to file a 
cancellation affidavit or if you need additional time to determine if a cancellation affidavit 
should be filed: 

2. ls there a history of regulation on the source that serves the right proposed for transfer that 
has involved the right and downstream water rights? D Yes ~ No Generally 
characterize the frequency of any regulation or explain why regulation has not occurred: 

3. Check here if it appears that downstream water rights benefit from return flows resulting 
from the current use of the right? D If you check the box, generally characterize the 
locations where the return flows likely occur and list the water rights that benefit most: 

4. Are there upstream water rights that would be affected by the proposed change? 
D Yes ~ No If "Yes", describe how the rights would be affected and list the rights 
most affected: 

NuJ Ir/ 

5. For POD changes and instream transfers, check here if there are channel losses between the 
old and new PODs or within the proposed instream reach? D If you check the box, 
describe and, if possible, estimate the losses: __ 

6. Would distribution of water for the right after the proposed change result in regulation of 
other water rights that would not have occurred if use of the existing right was maximized? 
D Yes ~ No If"Yes", explain: __ 

7. For POU changes, would the original place of use continue to receive water from the same 
source? D Yes ~ No D N/A If"Yes", explain: __ 

8. For POU or USE changes, would use of the existing right at "full face value," result in the 
diversion of more water than can be used beneficially and without waste? D Yes ~ No 
If"Yes", explain: __ 

9. Are there other issues not identified through the above questions? D Yes ~ No If 
"Yes", explain: __ 

I 0. What alternatives may be available for addressing any issues identified above: __ 

Page I of2 
I 1/27/2006 



Watermaster Review Form Transfer Application: T-10473 

11. Have head gate notices been issued for the source that serves the right? D Yes [g] No 

12. Whal water control and measurement conditions should be included in the transfer: 

Measurement □ Present and [g] Should be □ May be required 

Devices 
should be required prior to in the future. 
maintained. diverting water. 

□ Present and □ Should be □ May be required 
Headgates should be required prior to in the future. 

maintained. diverting water. 

Page 2 of2 



AFFIDAVIT FOR THE PARTIAL CANCELLATION OF A 
WATER RIGHT CERTIFICATE RECEIVED 

SEP O 9 2009 State of Oregon 

County of Ec:lk l-'l A~iot-,) 

I/We (or authorized agent), 

) 
) ss 
) WATER RESOURCES DEPT 

SALEM, OREGON 

_B..,..,._.pR)......,A=---.O ..... M=->,...LF:"'..-:A=----0-..---'L-..L- C=--------------------' residing at 
ll\ -Zo Mc.CANN 'RoA.o · AM•:x'r'., C?eE6oi..J 91,01 

telephone 91 I - 2, :,1 - 3 (o oz, being first duly sworn depose and say: 

1. I/We are the holders of interest in water right Certificate 79992, issued to Ken Eichler, with a priority 
date of December 13, 1989 using water from Walker-Van Otten Reservoir for the purpose of irrigation. 
Interest in this water right was conveyed to The Broadmead Tiust through the Mutual Release and 
Settlement Agreement dated August 14, 2007, recorded as document 2007-015377 with Polk County on 
October 3, 2007. 

2. The appurtenant water right is.@located within the boundaries of an irrigation, drainage, water 
improvement, or water control district, or federal reclamation project (if the right is located within a district 
or reclamation project, name it here) ___________ _________ _ 

3. I/We have abandoned use of the right on 14.69 acres as located below. The land area to which stored 
water is applied will be reduced by 14.69 acres; however the total quantity of water authorized for 
irrigation will remain unchanged. 

NW¼ NE¼ 14.69 Acres 
Section 14 

Township 6 South, Range 5 West, W .M. 

4. I/We request that only the acreage, described above be canceled. 

~ 
-

Signature of legal co-owner as listed on deed 
(if applicable) 

Se:e:r :2. 2009 
Date 

-
Date 

Subscribed and Sworn to Before Me this 3E-P day of :5e.P:rE:MBEg__ ,200~. 

c;;s~~_;:;:s:;ss~,,..,-~-3S~ ;ss.-s$) 
OFJ ·1cll\l SEAL 

KIM R VINCENT 
NOTM;Y l'UE3UC-OREGON 
CO~l~llSSION NO. 406989 

MY COMMISSiON EXPIRES JUNE 26, 2010 
~~~;-s:3--~ ~~-.:.,,;sss;:s:0 

T-10473.amm 

Notary Public for Oregon 

My Commission Expires __ (,=-.,{_;;,z::...~=-...c/_l_c ____ _ 

Page I of I August 2009 



Affidavit Of Publication 
RECEIVED 

OC1 2 3 2009 

WATER RESOURCES DEPT 
SALEM, OREGON 

Notice of Preliminary 
Determination for 

Water RlghtTransferT-10473 

T-10473 flled by BROAD· 
MEAD LLC, 11120 MCCANN 
ROAD, AMITY OR 97101 pro­
poses a change In point of redl· 
version, an additional point of 
redlverslon, and a change In 
place of use under Certificate 
79992. The right allows the use 
of 28.0 ACRE FEET (priority 
date DECEMBER 13, 1989) from 
WALKER-VAN OTTEN RESER· 
VOIR In THE NWNE, Sec. 14, T 6 
S, R 5 W, W.M. for IRRIGATION 
of 13.31 acres In Sec.11 and 14, 
T 6 S, R 5 W, W.M. The applicant 
proposes to move one point of 
redlverslon approximately 235.0 
feet upstream (SESW, T 6 S, R 5 
W, W.M. Sec. 11) and add a point 
of rediversion 2.0 miles down• 
stream (SENE, T 6 S, R 5 W, W.M. 

1 Sec. 11) and to change the 
place of use to lands within 
Sections 11 and 14, T 6 S, R 5 W, 
W.M. The Water Resources De­
partment has concluded that 
the proposed transfer appears 
to be consistent with tl\9 re­
quirements of ORS Chapter 540 
and OAR 690-380·5000. 

Any person may flle, jolntly 
or severally, with the Depart• 
ment a protest or standing 
statement within 30 days after 
the date of final publication of 
notice In the Department's 
weekly notice or of this newspa• 
per notice, whichever is later. A 
protest form and additional In• 
formation on filing protests may 
be obtained by calling (503) 
986-08883. The last date of 
newspaper publication Is Octo­
ber 21, 2009. If no protests are 
filed, the Department will Issue 
a final order consistent with the 
preliminary determination. 

(Oct. 7. 14. 21. 2009) 

Jarr.es D. Harper water Transfer T-10473 

ST ATE OF Oregon 

County of Polk 

I, Nancy Adams, being 

ss. 

first duly sworn, depose and say I am the PUBLISHER 

of the Polk County Itemizer-Observer, a newspaper of general circulation 

as defined by ORS 193.010 and 193.020, printed and published at Dallas in 

the aforsaid county and state; that the Water Transfer T-10473 

_ _ ____________ , a printed copy of which is hereto annexed, 

was published in the entire issue of said newspaper for _______ _ 

successive and consecutive weeks in the following issues:. _______ _ 

10/07/09 .10/14/09 , 10/21/09 

Subscdbed and ,worn to~ :;)J::)C) ~ , 

~ 1-o~ ~ 
(My Commission Expires \ '- \.3. - ¢ ~ ~ 

~ 
• COMMISSION NO. 401609 

OFFICIAL SEAL 
PATRICIA S LETSCH 

NOTARY PUBLIC - OREGON 

MY COMMISSION EXPIRES JAN. 19, 2010 



Oregon 
Theodore R. Kulongoski, Governor 

September 30, 2009 

BROADMEAD LLC 
11120 MCCANN RD 
AMITY OR 97101 

pJ NiA1cJ 
\ 9✓;/1/ o9 

SUBJECT: Transfer Applicati1 .v~/j 

Water Resources Department 
North Mall Office Building 

725 Summer Street NE, Suite A 
Salem, OR 97301-1266 

503-986-0900 
FAX 503-986-0904 

Please find enclosed the Preliminary Determination indicating that, based on the information available, the 
Department intends to approve application T-10473. This document is an intermediate step in the approval 
process; water may not be used legally as proposed in the transfer application until a Final Order has been 
issued by the Department. Please read this entire letter carefully to determine your responsibility for 
additional action. 

A public notice is being published in the Depa1tment's weekly publication simultaneously with issuance of 
the Preliminary Determination. The notice initiates a 30-day period in which any person may file either a 
protest opposing the decision proposed by the Department in the Preliminary Determination or a standing' 
statement supporting the Department's decision. 

Because the new points of rediversion are more than ¼ mile from the authorized point of diversion, the 
applicant is responsible for giving public notice of the transfer changes in a local newspaper having a general 
circulation in the area of the water right. The notice must be published at least once a week for three 
consecutive weeks. We have prepared the notice for you (enclosed). The deadline for individuals to file 
protests or standing statements is 30 days after the date of last publication. Please have the newspaper inse1t 
the date of last publication in the proper place. 

After publication, the Department needs to receive an affidavit specifying the dates the notice was published. 
Please have the newspaper prepare and mail an original affidavit of publication to me at the address shown in 
the letterhead, by November 13, 2009. 

If no protest is filed, the Department will issue a Final Order consistent with the Preliminary Determination. 
You should receive a copy of the Final Order about 30 days after the close of the protest period. 

If a protest is filed, the application may be referred to a contested case proceeding. A contested case 
provides an opportunity for the proponents and opponents of the decision proposed in the Preliminary 
Determination to present information and arguments supporting their position in a quasi-judicial proceeding. 

Please do not hesitate to contact me at 503-986-0881 or Teri.K.Hranac@wrd.state.or.us ifl may be of 
assistance. 

Sincerely, 

Teri Hranac 
Transfer Specialist 
Field Services Division 

Enclosures 

cc: District 16 Watermaster 
Corvey Boatright (CWRE #208) 



BEFORE THE WATER RESOURCES DEPARTMENT 
OFTHE 

STATE OF OREGON 

In the Matter of Transfer Application 
T-10473, Polk County 

Authority 

) 
) 
) 
) 
) 

PRELIMINARY DETERMINATION 
PROPOSING APPROVAL OF A CHANGE 
IN POINT OF REDIVERSION, PLACE OF 
USE AND PARTIAL CANCELLATION OF 
A WATER RIGHT 

ORS 540.505 to 540.580 establishes the process in which a water right holder may submit a 
request to transfer the point of diversion, place of use, or character of use authorized under an 
existing water right. OAR Chapter 690, Division 380 implements the statutes and provides the 
Department's procedures and criteria for evaluating transfer applications. ORS 540.621 
establishes the process for the owner of land to which a water right is appurtenant to ce1iify under 
oath that the water right, or a portion thereof, has been abandoned and to voluntarily request that 
it be cancelled. 

Applicant Agent 

BROADMEAD, LLC 
11120 McCANN ROAD 
AMITY, OR 97101 

JEANNE BOATWRIGHT 
2613 12TH STREET 
SALEM, OREGON 97302 

Findings of Fact 

Background 

1. On October 19, 2007, The Broadmead Trust filed an application to change the point of 
diversion and the place of use under Certificate 79992. The Depmiment assigned the 
application number T-10473. Transfer Application was assigned to Broadmead, LLC on 
September 14, 2009 

2. The portion of the right to be transferred is as follows: 

Certificate: 

Use: 
Priority Date: 
Rate: 

79992 in the name of Ken Eichler (updated on August 14, 2007 to The 
Broadmead Trust, perfected under Permit S-50853 
In·igation of 13.31 acres 
December 13, 1989 
28.0 acre feet 

Pursuant to OAR 690-380-4030, any person may file a protest or standing statement within 30 days after the last date of 
publication of notice of this preliminary determination. 

T-104 73 .amm/tkh Page 1 of 5 



Limitilluty: The amount of water used for irrigation, together with the amount secured 
under any other right existing for the same lands, is limited to a diversion 
not to exceed 2.5 acre-feet per acre for each acre irrigated during the 
irrigation season of each year, 

Source: Walker Van-Otten Reservoir, perfected under Certificate 30028, tributaty 
to Salt Creek 

Authorized Point of Diversion: 
Twp Rng Mer Sec Q-Q GLot Measured Distances 

6S SW WM 14 NWNE 3 WALKER-VAN OTTEN RESERVOIR DAM 

REDIVERSION POfNT: 1800 FEET NORTH 
6 S SW WM 14 NWNE 3 AND 170 FEET EAST FROM THE SE CORNER 

OF JOHN EADES DLC 47 

Authorized Place of Use: 
T,,m Rng Mer Sec Q-Q GLot Acres 

6S SW WM 14 NE NE 2 3.1 
6S SW WM 14 NWNE 3 ' 1.01 
6S SW WM 14 SWNE 4 7,2 
6S SW WM 14 SE NE 1 2,0 

3. Transfer Application T-104 73 proposes to change the authorized point of rediversion to 
Rediversion Points B and C listed below, being 235.0 feet upstream and 2.0 miles 
downstream, respectively: 

Two Rno Mer Sec Q-Q DLC Measured Distances 

REDIVERSJON POINT B: 3138 FEET SOUTH AND 
6S SW WM 11 SESW 47 1420 FEET EAST FROM THE NW CORNER OF 

JOHN EADES DLC 47 
RED!VERSION POfNT C: 400 FEET SOUTH AND 

6S SW WM II SENE 47 3750 FEET EAST FROM THE NE CORNER OF 
GEORGE BILLINGS DLC 48 

4, Application T-10473 also proposes to change the place of use of the right to: 

Two Rno Mer Sec Q-Q GLot DLC Acres 
6S SW WM 11 SWNE 47 0.73 
6S SW WM II NENW 67 l.82 
6S SW WM 11 NWNW 67 0.52 
6S SW WM 11 SENW 47 1.23 
6S SW WM II SENW 67 0.19 
6S SW WM 11 swsw 47 0.88 
6S SW WM II NWSE 47 0.58 
6S SW WM II NWSE 4 0.17 
6S SW WM 14 NENW 47 0.01 
6S SW WM 14 NWNW 47 7.18 

T-10473.amm Page 2 of 5 



5. Notice of the application for transfer was published on October 30, 2007, pursuant to OAR 
690-380-4000. No comments were filed in response to the notice. 

6. On August 10, 2009, the Department mailed a copy of the draft Preliminary Determination 
proposing to approve Transfer Application T-10473 to the applicants. The draft Preliminary 
Determination set forth a deadline of September 9, 2009, for the applicants to respond. The 
applicants requested the Department proceed with issuance of a Preliminary Determination 
and provided the necessary information to demonstrate that the applicant is authorized to 
pursue the transfer. 

7. On September 11, 2009, a Request for Assignment was received assigning Transfer 
Application T-10473 from The Broadmead Trust to Broadmead, LLC. 

8. The Oregon Department of Fish and Wildlife (ODFW) has determined that a fish screening 
and/or by-pass device is necessary at the new points of diversion to prevent fish from 
entering the diversions and/or safely transport fish back to the body of water from which the 
fish were diverted and that the diversions are not currently equipped with an appropriate fish 
screening and/or by-pass device. This diversion may be eligible for screening cost share 
funds. 

Transfer Review Criteria [OAR 690-380-4010(2)] 

9. The right was used under Temporary Transfer T-9322 during the 2003 through 2007 
irrigation seasons and there is no information in the record that would demonstrate that the 
right is subject to forfeiture under ORS 540.610. 

10. A pump, pipeline, and sprinkler system sufficient to use the full amount of water allowed 
under the existing right were present within the five-year period prior to submittal of 
Transfer Application T-10473. 

11. The proposed changes would not result in enlargement of the right. 

12. The proposed changes would not result in injury to other water rights. 

Partial Ca11cellatio11 of a Water Right 

13. On September 9, 2009, an affidavit requesting cancellation ofa portion of the right was 
received from Broadmead, LLC. The cancellation, which only affects acreage, will allow 
the applicant to apply 2.10 acre-feet of water per acre to the non-cancelled lands under this 
right. The portion of the right to be cancelled is as follows: 

Certificate: 

Use: 
Priority Date: 
Source: 

T-10473.amm 

79992 in the name of Ken Eichler (updated on August 14, 2007 to The 
Broadmead Trust), perfected under Permit S-50853 
Irrigation of 14.69 acres 
December 13, 1989 
Walker Van-Otten Reservoir, perfected under Certificate 30028, tributary to 
Salt Creek 
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Authorized Point of Diversion· 
Twn Rne Mer Sec 0-0 GLot Measured Distances 

6S SW WM 14 NWNE 3 1800 FEET NORTH AND 170 FEET EAST FROM 
THE SE CORNER OF JOHN EADES DLC 47 

Authorized Place of Use to be Cancelled· 
f Two T Rne Mer Sec Q-Q GLot I Acres I 
I 6S I SW WM 14 NWNE 3 1 14.69 I 

Determination and Proposed Action 

The change in point of diversion and change in place of use proposed in Transfer Application 
T-10473 appears to be consistent with the requirements of ORS 540.505 to 540.580 and OAR 
690-380-5000 and a portion of the right should be cancelled. If protests are not filed pursuant to 
OAR 690-380-4030, the transfer application will be approved and a portion of the right will be 
cancelled. 

If application T-1047 3 is approved, the final order will include the following: 

1. The changes in point of diversion and place of use proposed in application T-1047 3 are 
approved. The portion of the right that has been abandoned is cancelled. 

2. Water right certificate 79992 is cancelled. 

3. The right to the use of the water is restricted to beneficial use at the place of use described, 
and is subject to all other conditions and limitations contained in Certificate 7999 2 and any 
related decree. 

4. The quantity of water diverted at the new diversion points shall not exceed the quantity of 
water lawji1/ly available at the original point of diversion. 

5. Water use measurement conditions: 

a. Before water use may begin under this order, the water user shall install a totalizing flow 
meter, or, with prior approval of the Director, another suitable measuring device, at each 
point of diversion. 

b. The water user shall maintain the meters or measuring devices in good working order. 

c. The water user shall allow the Watermaster access to the meters or measuring devices; 
provided however, where the meters or measuring devices are located within a private 
structure, the Watermaster shall request access upon reasonable notice. 

6. Prior to diverting water, the water user shall install a fish screening and/or by-pass device, 
as appropriate, at each new point of diversion consistent with the Oregon Department of 
Fish and Wildlife's (ODFW) design and construction standards. Prior to installation, the 
water user shall obtain written approval from ODFW that the required screen and/or by­
pass devices meet ODFW's criteria. Prior to submitting a Claim of Beneficial Use, the water 

T-10473.amm Page 4 ofS 



user must obtain written approval from ODFW that the required screening and/or by-pass 
devices were installed to the state's criteria. The water user shall maintain and operate the 
fish screen and/or by-pass devices, as appropriate, at the points of diversion consistent with 
ODFW's operational and maintenance standards. 

7. The former place of use of the transferred right shall no longer receive water under the 
right. 

8. The approved changes shall be completed and full beneficial use of the water shall be made 
on or before October 1, 2012. A Claim of Beneficial Use prepared by a Certified Water 
Rights Examiner shall be submitted by the applicant to the Department within one year after 
the deadline/or completion of the changes andfi1ll beneficial use of the water. 

9. When satisfacto,y proof of the completed changes is received, a new certificate confirming 
the right transferred will be issued. 

Dated at Salem, Oregon this JS!:_ day of 
7

~ 2009. 

~ 
~tor<11-1 

This Preliminary Determination was prepared by Teri HranacAlyssa Mucken. If you have questions about the 
information in this document, you may reach me at 503-986-0899 or Alyssa.M.Mucken@wrd.state.or.us 

Protests should be addressed to the attention of Field Services Division, Water Resources 
Department, 725 Summer St. NE, Suite A, Salem, OR 97301-1266. 
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Notice of Preliminary Determination for 
Water Right Transfer T-10473 

T-10473 filed by BROADMEAD LLC, 11120 MCCANN ROAD, AMITY OR 97101 proposes 
a change in point of rediversion, an additional point of rediversion, and a change in place of use 
under Certificate 79992. The right allows the use of28.0 ACRE FEET (priority date 
DECEMBER 13, 1989) from WALKER-VAN OTTEN RESERVOIR in THE NWNE, Sec. 14, 
T 6 S, R 5 W, W.M. for IRRIGATION of 13.31 acres in Sec. 11 and 14, T 6 S, R 5 W, W.M 
The applicant proposes to move one point ofrediversion approximately 235.0 feet upstream 
(SESW, T 6 S, R 5 W, W.M, Sec. 11) and add a point of rediversion 2.0 miles downstream 
(SENE, T 6 S, R 5 W, W.M. Sec. 11) and to change the place of use to lands within Sections 11 
and 14, T 6 S, R 5 W, W.M. The Water Resources Department has concluded that the proposed 
transfer appears to be consistent with the requirements of ORS Chapter 540 and OAR 690-380-
5000. 

Any person may file, jointly or severally, with the Department a protest or standing statement 
within 30 days after the date of final publication of notice in the Department's weekly notice or 
of this newspaper notice, whichever is later. A protest form and additional information on filing 
protests may be obtained by calling (503) 986-0883. The last date of newspaper publication is 
[DATE OF LAST PUBLICATION]. Ifno protests are filed, the Department will issue a final 
order consistent with the preliminary determination. 



-I 3. CURRENT WATER RIGHT INFORMATION 

Name on Permit, Certificate, or Decree: iSA,N \) P.N Orr 'liN 

Decree:------------'------------------ --plot applicable] 

Permit Number: '5' 0 'BS ~ 
[□ Not applicable] 

Priority Date: D'i.l., \ ~, l fttq 

Source of Water: ~4San.vo,Q.. 

Certificate Number: SE.e.. E;tN~ · ~i­
~ot applicable] 

Authorized Use: l ~\ ~1c,-J 

County: ~\..'L. 

Are there other sources listed on the water .right? □ Yes )(No 

Location of Authorized Point of Diversion or Point of Appropriation: 

Coordinates 
(from recognized survey corner) 

1/4 1/4 
Section 

Location of Authorized Place of Use: 

Township Range Section Government 
·Lot or me·· 

~<; 5 \.c.J \4 

Section Township 

14 

1/4 1/4 Ti:iX Lot 
Section Nurnber 

N6.N~ 3o~ 
.- ~WN~ 

45w~E. 

Sti. H'i.. 

Range 

Acres 
. (if appropriate) 

~1 
\~! 
;1 
l. 2.. 

M cl~]:1\lEO- \ ',--
Are there other lands described in the water right? □Yes - ~o Ji\N 1 3 2003 
Are there other water rights or permits associated with this land? □ Yes · □ No 

If yes, include a copy of all rights or permits. 
ACES OEPT wATEJltlJ.0iRE~ON _ 

L 
Description of general delivery system (ditch measurements, pump size, number of sprinklers, etc.): 
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http://apps2.wrd.state.or.us/apps/wr/wr _review/wr _coincident_pou.aspx?snp_id=163222 

Place of Use Conflict Report ~ l,ffel-,dS 

The following rights have acreage in the same qU<lrter-quarter as Cert :79992 OR • ( NW I / 4) 

CERT:60020 OR• SPOKANE SAN( FOR COO?ERA TIVE.s G-6717 G-6352 60020 11/8/1974 NC QIA 06.00S-05.00W-14-1'.'ENE ffi 
QIA 06.00S·0500','1·14·N\',1''E Erl 
QI,\ 06,005-05.00W-14-SENE EB 
QI.I 0600S-0500\V·l4•SY/Ne Ef.l 

PERl~ffG IQ2Q!! • SPOl(J.M, BAN( FOR COOPERA TIVl'S G-11825 G-10908 6/22/1988 NC QIA 06.00S-05.00W-14-NEM' ffi 
QM 06.00S-05.00W·l4·NWNE Erl 
QIA 06.005-05 OOW-14-SENE EB 
QIA 06.00S-0500W-14-S\','r-.'E Ill 

l'Sl/AIT:i, IQ2~ • P'cRRYDAlE DOIi.ES TIC \'/ATER ASSOCTATION G-11913 G-10986 4/24/1989 NC QI.I 06.005-0500'.'/-14-NV,.'E 83 
QIA 06.00S-05.00Y/•14-NV.NE Erl 
QIA 06.005-05.00W-14-SENS EB 
QM 06.00S-05.00','/. 14-SV/l-.'E Ill 

PE!W.IT:G 109~7 ' Pl:RRYDALE DO/AES TIC WATER ASSOCTATION G-11935 G-10987 6/16/1989 NC QM 06.00S-05.00\'1•14-NENl' ffi 
QM 06.00S-0500','1•14-Nl',1-.'E Etl 
QI.I 06.00S-0500W-14·SENE EB 
QIA 0600S-0500W-14-Sl'/NE Ill 

PSl/AIT:G 12721 • J>ER.QYDALE DOMESTIC \'/ATER ASSOCTATION G-13929 G-12721 12/28/1994 NC QI/, 06.005-05.00W-14-NEl\.'E FA 
QIA 06.005-0500','/-14-NVt.\.'E EE 
QI/, 06.00S-05.00\'/-14-SENC EB 
QM 06.00S-05.00\'/•14-Sll'r-.'E EEl 

APP!, 171~Q • RAY HOBSON G-17130 10/28/2003 NC QM 06.00S-05.00W-14-NENE EE 
QM 06.005-05.001'/•14-NWNE Erl 
QI,\ 06.00S-05.00W-14-Sl'll-.'E Ill 
QM 06.00S-0500W-14-SENE EB 

APP,LL 1233' RAY HOBSON LL-1233 7/27/2009 NC QI/, 0600S-05.00W-14a'!Er-.'E ffi 
QI/. 06005-05 00'//-14-Nl\'N~ Erl 
QIA 06005-05001'/-14·51'/NE IIJ 
QI/, 06.005-05.00W-14-SENE EB 

APP.P 77483 ' CAL VIN HAIGHT P-7748) 12/30/1994 NC LV 06.005-fliOOW-14• rn 
LV 06.005·05.00W-14- rn 
LV 06.00S-0500\'l-14- rn 
LV 06.005-05.00W-14· rn 

c~qQQ28Q8 • R L \ '/Al~ER R-24551 R-1405 )0028 3/28/1950 NC ST 06005-05.00W-14-N\',NE Erl 
ST 0600S-0500W-14-Nl',NE Erl 47 

v vw ✓ ST 06005·05.00W-14-Sl'INE Ill 47 o+ V' 
INCl-<JATE T 7814 CF (REG) • ~,;e BROAD/1.EAD TRUST; HARPER. HEIDI y\ • 5-24552 5-21652 3/28/1950 NC IR C6.00S-0500W-14.:,.8':E EE 2.0000 

IR 06.005-05.00','/•14-'C'/,lsc Erl 12000 

CERT 46498 OQ • ✓ DAN VAN OTTEN l'IY"".t, Y\v_. t'\l-(Z.. 5 -52998 5 -40005 ~6498 4/ lb/1975 NC IR 06.005-05.001'/-14-S'.';:,E EEl 47 08000 

~ I/ITS 5406~ ' ✓ KEN EICH.ER HO<Z- 5 -85753 5-54066 8/26/200) NC JR 06.005-05.001'1• 14-1, R-.i: EE 32.0000 i) """ IR 06.00S-05.00'1/•14-M \1'.c A3 9c.<i00 .:( .,Vll ~t,,- . 

IR 06.005-05.001'/-14-SENE EB ll.1000 

Yc-1:>IP .. S 5-(5'.f.i" ✓ OAN VAN OTTEN e ~ f-~ 'PD \A.,- 5-87270 5.54505 8/4/2003 NC IR 06.00S-05.00','/•14•N'l ,1'--\' Erl 20Clll 

IR 06005-05.00'1/-14-S ',';ko EE] 4.o:x.(J 

1 of 1 7/29/2009 4:36 PM 
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h ttp://apps2.wrd.state.or.us/apps/wr/wrinfo/wr _platcard.aspx 

Water Rights Platcard Report 

l \o,-...- ~-. 1 r • ~ 1 Rtcorde , I~ 
M1tldlan1 ~ Townahlp1 ~ISotAl _ Rana•: _s _ __ ! W est Sectlon1 J.!1 P per ~ ~ 

agu 
New PIHe&rd's 1-!apsl 

~ • t,,,-jQPCd bY Type • M.a!locd by lk! 

~ = l!!<!> = 111< ~ au: ~ ::::~; M !!l'I ~g M lull fil'I SE 
!fil 

!!!; !!l'I filY :ii: ~~$.Wg~ 

~ P•nnH::5 Sl411 CH 

~di:l1U"1ll lW· 
KEJTH S~E.HCEA 
App: 57C96J 
Pttrnit: S51476 

~ lnc:hoate1 T 7114 CP (AEG) • 

Adi:!1t!QDI! IDiA' 
TliE s.q,OAO.~EAO TRUST; HA.cu>c:R, HEIDI 
App; 52◄552 
Permit: 521652 

5.1.tW Inc:hoahr T ,au er (AfG) • 

t!.ddJ!ga1:l lclt::1' 
Tl1E BROAf>XcAD TRUST; ~R, H'E!Dl 
App: 524552 
Permit: S216S2 

~ l nchoatt1 T 1ll4 CP (RIEG)• 

~lid tlriail Jo(g• 
THE a.q,CAO~EAO TRUST; HAClPER, HEIDI 
App: 5211552 
Permit: S21652 

Sti.tU ParmJt1S 5147' CH 

t!.dd tlQ!II! loft::i· 
KEITH SF'ENCEA 
A.pp: 570961 
~it:S51◄76 

~ Pennlt 1S 53659 • 

M!iM.fgal{(olll' 
5CHAA.F aQ.OTiiE.R5 FAAJ-'.S; SCHAAF, JOHN E 
App: SS-416! 
Permit : SSJ659 

s.d..H.t Cert1t◄◄Ol OR • 

.!:"$1111g,a1 (ala:· 
KARL BA.tJH'l'S>'A 
>.pp: S169l! 
F~lt:S126U 
Cert: H4O1 

S.W.U Cert12'◄4' OR• 

~din1,a11 lato: 
JACOB BAKKER 
App: S3216O 
Permit: 525172 
Cert : 29446 

Sl:l..li1 Cert13002t OR CH 

6~~11~~ [C(11:· 
RL WA1XER 
App: S2◄S52 
Fvrna: S 21652 
Cert: 30029 

Stait Cert1300J9 OR CN 

Al2dil!go1I lc(o• 
R L WAU<EA 
App: S2◄552 
Permit: 5 21652 
Ce.rt: 30029 

·-
Acruge Legend: 12.25 Regular 

auuge 
~ Aueag e l.s on a 

unc~ed right 

12/3/ 1990 GREE.'(HOUSE CH 

J/28/1950 IAAIGATtC" 2 

J/2&/1950 1AAIGATION 3 

l/28/1950 JRAJGATtO,.-, 47 

12/3/1990 IAAIGATICH CN 

6/9/1999 IAAIGATIO'~ 

IRRIGATION 46 

3/5/1958 JAAJGATION 46 

3/28/1950 IRRIGATiat, CN 2 

3/28/1950 IAAJGATJO.'i CN 3 

l l,J~ 

(12,25) Acreage~ pirt ot a transfu 2nd 
hu not bee,, proven up on yet 
(Inc.he.ate ) 

Ii£ 

(2) 

(1.2) 

, 

hl 

(1 2.25] Acruge has 
btetl sJJspended 

1 of 1 

Ii£ li£ !!l'I fill' 

? 
f't. .,.__ 

• Acruge 1s 
not specified 

lflY_ 

r-- }-

H 

1 2.S 

12 

Sl'l Sl'l lil'i Sl'l ~ :ii: :ii: i;f Qll . 

-~ r..L 
VI J 

s., 

6.7 I . I 

16.◄ 4,8 

0.9 

7/29/2009 4:51 P 
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Water Rights Platcard Report 

r I<-~ .... , , _Reco rd s 111, • 1~ 
Mttldlan: \\i lame-te ITownahlp1 t!___ ~ Range: _5 _ __ L West Section: J.±j P,::~l!!!___ ~ 

Add tlooil fo{o• 
RL WALKER 
App: 524S52 
Permit : S216S2 
Cert: 30029 

S1l.li1 Certi32H5 OR• 

Md t[OOI! lo{Q· 
JAC06 8AKXER 
App: S39332 
Permit: S29 255 
Ctrt: 3269S 

5.e:l..tt.t Cert13U04 OR.• 

Ad<Mk:<u:I rnto· 
lACDa BAKKER 
App: 5,4.7..i,3 
Permit: S3S56S 
Cert: 39204 

s..tlli.t Certi 46491 OR • 

Additional toro· 
DAN VAN OTTEN 
NJp: 5S2998 
Permit : S40005 
Cert: 46498 

5..tl!-.tt Cert:46-491 Oil • 

A4g:ttpn41 (nfo• 
O> N VA.'4 OTTEN 
App: S52998 
Pwnit: S40005 
Ctrt: ◄ 6-49! 

12/27/19.Sl IAAJGATION .. 

8/27/1970 JR!UGATION ., 

4/16/197S IRR IGATION •• 

,4./if,/1975 JRRIGATIO'l O.B 

New Platurds P,,,apst 
~. e-'JRPtd by Ivec . t:'♦cotd bY lk! 

9 .S 

O. ◄ 

0.7 

s.ulit Cert151t7l OR• B/17/198 3 IAAIGATION ◄7 l.7 CU 

Add,Uoo&I tnco· 
ROSE RT TRACEY 
App: 56S57-4 
Pumit: S-4 7671 
Cert : 61973 

S!a.ct lnc:hoatu T U2S c, ( REG) WD 

MditionM Info· 

12/13/1989 IAAJGATJON WD 

KEN EICHLEA. 
~p: 570UO 
Pumft: SS08Sl 

~ Pumlt1S 54066 • 

Ad'd tfonll Info• 
KEN EICHLER 
App: S B57Sl 
Pennlt: 55'4066 

~ J Permlt 1S 54505 • 

Mditkoti Into· 
DAN VA.'4 OTTEN 
,t.pp: S47270 
Pennit: S5450S 

~ Cert17Ht:z OR• 

Add1tlpnt( Info· 
LEROY GILSON 
App: S701'40 
PMnlt: SSOBS3 
Ctrt: 79992 

Auuge Leg~d: 12.25 Regular 
auuge 

8/26/200) IRRIGATION 

8/ 4/2005 IAAJGATJOO 

12/13/1989 IRRIGATI ON 

~ Acruge Is on a 
u nc~ed right 

(12,2S) Auuge ls part cf a transfer and 
hu not bun p,o..,.UI up on yet 
(ln<hoate) 

32 9 JJ,1 a.J 

' ◄ 

(12.25) Auuge h u 
been susp!lle'ed 

1 of 1 

• Acru~e ls 
Mtsp.tdl'ied 

33 9.3 

7/ 29/2009 4:52 PM 



·http://apps2.wrd.state.or.us/apps/wr/wrinfo/wr _platcard.aspx 

Water Rights Platcard Report 

Muldlan: 1W~lanet e j Townlhlp: [6 I Soufl : Rang 1 : 5 j~ Section: 14 i Ri co~~! ~ l Sea-ch I 
--- --- Plgll 

Ntw Platcards ,...,:;sl 
~ • t:-.,appc<t by lYPe • M,Jppf:d bY U,e 

~ = - !11< ~ ~ c~ :C::!:~! ~ !ill! ~S!; M.E~;;t gfillfiY~g~~~g~ = l<la l<la fjj; fili tiW l.lk !ill!lili5l'i5l'i~il il 
5.1:l.Ht C1rt11ttt2 OR• 12/13/ 1989 IAAIGATlON 2 l.1 

6dd1S~aj IQ!Q• 
LEROY GILSON 
App: S70140 
Petmlt:S50653 
Cert: 79992 

~ Cut: 7H92 OR• 12/13/19!9 IR.RJGATION l 15.7 

Add1t!Qai! lota:· 
LEROV G1LSO:I 
App: 5701-40 
Pumlt : 5S0853 
CM: 7S992 

~ CuttJHU OR 1 12/13/1989 t AAI CiATIO.\f • 7.2 

Ads:!1thM1ti lnt.O:· 
LE.ROY GILSON 
App: 5 70140 
Pennit: 550653 
Cert: 79992 

.5..t1.Ht AppIP 77◄13 • 12/30/1994 LIVESTOCK 

Md1tti:u.111 lcfg· 
CALVIN HAJGHT 
App: P77◄8l 

~ Cut:61913 OR• S/17/19!3 

AafllQCl! Iola: 

LIVESTOCK 47 ...,~ 
ROSERT TR.ACEY 
App: 565S74 
Permit : 5-47671 
Cut: 61973 -

~ Pumlt:S 53555 • 9/10/1996 NURSERY 
1 /75f) USES .__ 

Mdtt!i:i:OII Io~· 
B~OAO~EAO TRUST; KARPER, HEIDI 
App: SS1522 
Permit: 553555 

.s.d..ttt Permft:G 10tDI • 6/22/1958 QUAS I· . . 
~ICIPAL 

i!.dd.lHl!lillIW· USES 
SPCKANE BANK FOR COOPERATIVES 
App: G11!2S 
Pemift! G10903 

Sm .ct Permlt lG 10916 • ◄/24/1959 QUASI• . . 
Ml!NICIPAl. 

~dd tfgaill la{g· USES 
PEAA't'OALE OOf'".ESTIC WATER ASSOCIATION 
App: G11913 
Permit: G109!6 

~ P•rmlt1G 10917 • 6/ 16/19!9 (ll!.'51· . . . 
MJNICIPAL 

Add~ill Io(Q· USES 
PEAAYOALE oct,1£STIC WATE.R. ASSOCI ATI~ 
App: G119l5 
Permit: G1091!7 

SJ.:.li.t Pumlt 1G 12111 • 1 2/28/ 199◄ QUASI· . . 
~UNICIP..U. 

Add tlmlt lafg· USES 
PEAA'rt>Al..E DOt-'.ESTtC WATER ASSOCIATION 
App: G1J929 
Permit : G12'21 

.123.f. 

Ac.ruge Leg:e.nd: 12.25 Regu!ir 
acru~e 

~ Acreage Is on a (1 2.25) Acreage lJ pitt c,f a trans.fer i nd (1 2.25] Auu.ge has • Acruge Is 
canc~e-d right hu not bet11 proven up on 't'tt tun suspMc'ed not s ptot'ie-d 

(lnthoite) 

1 of 1 

lil; lil; QQ 

k,lh 't h~ ~ e l .... '-~ \ 

lV\ ~,is-, !}f,V I.A~ !G 
. 

. 

7/29/2009 4:52 PM 



•http://apps2.wrd.state.or.us/apps/wr/wrinfo/wr _platcard.aspx 

Water Rights Platcard Report 

New Pftturds t-'~psl 
~ • i"iAAtd bx IxPe • vuotd bv vu: 

- - r 
~ ' J:.i -~ ~ ::::~: ~ ~ ~ ~ Mt ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ t.W<QQ - ll'.&!..8!!l!ll - lil<a - !/;I 

Sias:t Certt60020 OR • 11/8/1974 QUASI-
~ ICIPAl 

. . 
~dd U201I Iofg· USES 
SPCKANE BAN'.< FM C~Trves 
App: G6717 
Pt.rmlt: G63S2 
C~rt: 60020 

S,ll..ttt App1G 171:J0 • 10/28/200.! QUASI· 
MJNICIPAL 

. . . 
6d:l:!11!1m11 lat0:· USES 
RAYHOoSON 
App: G171JO 

s.tai.t App1LLUU• 7/27/2009 QUASI- . . . . 
'"'-INICIPAL 

Mdl!g,c:11! la!Q· USES 
RAY HOOSO:~ 
App: U.1233 

~ Cert: 14357 OR • 5/11/1939 ST~GE 46 

Md t1201! IaUI· 
KAAL BRUlNS~A 
App : Rt8021 
Pumlt : R729 
Ce.rt: 14357 

s.tai_t Ct rtt l00ll OR • )/2!/1950 STORAGE ' 
6dd1NICII lofg· 
R L \Y,._.LKER 
App: Rl-4551 
Permit: Rl◄OS 
Ct.rt: 3002a 

s..tllit Cut130021 OR • 3/28/19S0 STORAGE 46 

.!idd1tl2:01! Ja(g• 
RL WALKER 
App: R.24551 
Pumlt: R1405 
C~: 30028 

s..d.li1 Ctrt1l0021 OR • 3/28/1950 STCAAGE ., . 
6dd1tl1101I lo.t:0· 
RL WALJ<ER 
App: R24551 
Pumit: RHOS 
CM: .30028 

5.e.:..t:d: CertzlOOJI OR• 3/28/19S0 STORAGE 48 

~d:d1tl201I lalO:' 
R L WALXER 
App: R2◄5S1 
Permit: Rl◄OS 
Cert: 30028 

' 
. -~ - - , - -· -..~- . - ; _!i;!.4 

Acroge Lege.nd: 12.2s Regular 
acru~e 

-H-..2-5 Acruge IJ an ii (12.25) Acruge l.s part o.f ii transfu ud (12.25] Acre,ge h as • Auug!. ls 
canceled right has net bel!l'I prC'to'l!l'I up on .,-et been suspended net speQfi~ 

(Inchoate} 

1 of 1 7/29/2009 4:52 PM 



. http://apps2.wrd.state.or.us/apps/wr/wrinfo/wr _platcard.aspx 

Water Rights Platcard Report 

A!f4iticn&t l oCO· 
EVER.GREEN AGRlC\..\.l\.,_"AAJ. ENTERPRISES INC. 
App: S72453 

~ lnchoah: T 1114 Cf (REG)• 

Add tlonil fofo• 
TI-IE BROAO,V:EAO TRUST; HARPER, HEIDI 
.A9p: S24S52 
Pe.rmit: S21652 

~ Inchoate, T 711◄ CP (RIEG) • 

AddJtK>oll Info· 
THE 8.!t0.tO:..,.EAO TA.UST; HARPER, HEIDI 
App: S24552 
Permit: 5 216S2 

5.tle..ct Jnchoata1 T 7114 CF (REG) • 

Md tionat Info· 
THE BROAO~EAD TRUST; HA~R, HEIDI 
App: S24552 
Ptnn it : S21652 

~ lncho ate1 T 7ll◄ CF (REG) • 

Additl9od ln(g· 
TliE BAQA01,'.EAO TRUST; JU..q_pe,q;, HEIOl 
App: S24552 
Permit: S216S2 

s..e..te..u Inchoate: T 1114 C, (REG)• 

Md tl<'Oi!!I Info• 
THE BROAD~EAD TRUST; HAIU)EA, HEIDI 
App: S24S52 
Pumlt : S21652 

_s.Mfil Incho ate, T 711◄ Cf (REG)• 

Md1tfontl Info• 
THE BR.0.1.!)r,.,..EAO TRUST; HARPEJI:, HEtOJ 
App: S2◄552 
Permit! 521652 

s..:!.lit Jnchoata: T 781◄ er (Rl!G) • 

Add,ttootl rofo· 
Tl-IE B.ROAO.'.(.EA0 TRUST; HA.U'f.A, HEIDI 
App: 524552 
Pumlt: S2 16S2 

.s..t!«1 Jnchoatu T 7at4 c, (RtG) • 

Md stAA&I [nto· 
THE BRCW>~..EAD TRUST; HA.CU'EA, HEIDI 
App: S245S2 
Permit: S21652 

S1J..l.d C•rt=lOOn OR CN 

Add,tionil Jofg· 
RL WALKER 
App: S24552 
Permit: S21652 
Cert: 30029 

J/28/1950 IRRIGATION 

J/28/1950 IRRIGATION 

J/28/1950 IAAIGATION 

3/28/1950 IRJUGATION 

3/28/1950 IAAIGATIO.~ 

J/28/195n IRRIGATION 47 (0.2 

3/28/1950 IFUUGATIO.>.f (13.4) 

3/28/1950 IAAIGATION 6S 

3/28/1950 IRAIGATION CN 

Acre~ e Legend: 12.25 Regular 
acreage 

-¼-H5 Acruge ls C,l'l i (12.25) Acru!ile Is part of a tr.a.n.s.ru and [12.25] Aue19e has • Acreage Is 
ctl'lcded r',gM has not been pro-.·en up on ret been syspendtd not spedfled 

{lnc.hoate) 

1 of 1 

(2) 

(21.7) 

(10. 2) (31.5) (40) (18.2) (7.3) (26.1) 

7/30/2009 5:38 PM 



. http://apps2.wrd.state.or.us/apps/wr/wrinfo/wr _platcard.aspx 

Water Rights Platcard Report 

NtN PlltClrds 1-'Apsl 
~ • HJPOtd bv Twc • l"AOAtd bY UH 

.. 
~ 

t "" .s.tit.C. C J002t OR CH 

Add;tl~il loti:i· 
RL WAL.KER 
I-pp: 524552 
Ptrmlt: S21652 
Cut: 30029 

s..el.f.a Cert130029 OR CH 

A~d t lga ll lnf.o:• 
R L WAlXER 
A;:lp: 524552 
Pe.rmlt: S21652 
CM: 30029 

s.t!ut Ce rt1300:U OR CH 

~MiJIMlt Info· 
R L W.AU<fR 
.App: S245S2 
Pumlt ; S21652 
Cert: 30029 

5.11lll: Cert:30029 OR. CN 

AS::d t 1QCl! JQ{Q" 
R L WALXER 
App: S24552 
Pumit: 521652 
Ctrt: 30029 

~t Ctrt1lOO;it OR CH 

Add 11QQl:I Info· 
R LW.ALXJ:R 
.App: S24552 
Pfflnlt: 521652 
Cert: 30029 

s..t!..l.U Certl30029 OR CH 

Md t!ta11 lclir 
R L WAlXER 
App: 524552 
Ptrmit: S21652 
Cert: 30029 

S eit.rt Ct rt130019 OR CH 

Aaa;tiQCll (ofg· 
Ft L W.AU(ER 
>pp: S24552 
kmilt: 521652 
c~: 30029 

~ Cert:HSH OR • 

Add t1~a&I Ia£12· 
ROSERTT WALXEA 
App: S60789 
Ptrmit: S45352 
Cvt: 66586 

5-etHt Cert14UH OR• 

6ddl!QOil Io(Q• 
RCean T WAU<ER 
App: 560789 
Pfflnit: S4SJ52 
Cert: 665!6 

s.d.ffl Cert:66607 RR • 

Md t!~Oil la!Q· 
R l WAL.KER FAA.MS )NC. 
App: S20651 
Pumit: S18!62 
Ctrt: 66607 

Acre19e Legtr,d: 12.25 Rtg',Jlir 
auuge 

- .... - r.: 
~ - 1/ll ~~~~=~:1 lil'l fil'I g M: ID'! fill' SE !is M S\V 

X!ID lif ~ I<; N:J1 fill/ lilll @ 5l'I :ill' SIi'. 
I Tl N H J/28/ 950 JAAICiA ~ ( 3 

J/23/1950 I AAtGATlON CN • 

J /28/1950 IRR.lGATJ0.'4 CH 5 

l/28/1950 IAAIGATIO.'~ CH 6 

3/28/1950 JRRIGATIOU CN ., <H ¼G .,. 4-0 ,.,. , . 
l/28/1950 JRJUGATtO.'l CN 67 He< 1-,,-2 ,35:-9 EH .,. 5,6 

l /Ul/151SO IAAlG..\TION CN .. Ha H 

lfl'll 
9/2l/1980 IRRIGATION 67 l>• ~ It-

k?" 
9/23/1'!0 IAAIGATIOU •• ti (.4 

117" 
7/2l/1945 JR.A.IGATION 67 1.7 

\J 

t-h-i5 ACIHQt Is Ma (12.25) Auu~e IS pirt of a trans/u Vld [12. 25] AUU~e hu • Auug:e Is 
cuiceled n;M hts not bun proven up on )'tt been suspended not specified 

(lnehc»te) 

1 of 1 

... 
SE I!!;_ ftll: SW file -~ Sf Sf g Sf ll!l 

>H 

-
.,. 

..,.. ,.,. ..,. 

7/30/2009 5:38 PM 



. http://apps2.wrd.state.or.us/apps/wr/wrinfo/wr _platcard.aspx 

Water Rights Platcard Report 

I I l I l . R•cord• , ---
Hertdh1n: \'llla-ne':e Town1hlp: ~ ~ R1nge: _s __ ~i We5t Sectlon1 _!!J ,,::~~! Sear,h 

M<fitlO:O M 1 ofo • 
kEN ilOfLER 

' Af)9: 585753 
PemHt: Ss-tCE-6 

$.mt P1rmlt1S 53555 • 

Mfl:IMM Info• 
SPO<ANE 8A10( FOR COOPERATIVES 
App: GUS25 
Permit: G l 090a 

~ Permlt1G 10916 • 

Add tiontl Info· 
P£AAYOAl.E OOtJ'.ESTIC WATE.R ASSOC:lATJON 
App: G1191l 
Permit : G109!6 

AdditfQOll fofo· 
PEAAYD-'lE O(YJ..ESTIC \YATcR ASSOCIATION 
App: G119l5 
Pumrt: Gt09!7 

.s..t:.fil Permlt1G U721 • 

Add t!onal Info· 
F'EAA'l'OALE ()Ot,l'J:STIC WATER ASSOCIATlot~ 
App: Gll929 
Perm it : Gt2721 

~ cert1aoo20 OR• 

AddJ:lentl rnto· 
SPOi(ANE BAl<i< FOR COOPERATIVcS 
I-pp: G6717 
Ptrmlt: G63S2 
CM: 60020 

~ App:G 17130 * 
Add tloM:J Info• 
AAY HOBSON 
App: G17130 

5-ea.rt App1Ll U33 • 

Md·stoo&J roro· 
RAYHcasON 
App: U1233 

~ Cert17Ul6 OR • 

M d t ion1J rofo· 
A.Q.VEY NEt.So.•~ 
App: R79!65 
Cert: 71636 

9/10/1996 tiUR.SERY 
USES 

6/22/19&a QUASI-
Hl-"flCIPAL 
USES 

◄/2◄/1989 QUASI­
MUNICIPAl 
USES 

6/16/19!9 Q..!ASI-
Ml_f dCtPA.L 
USES 

12/28/1994 QUASI• 
t-!\.INICIPAl 
USES 

11/8/1974 QIJ,\51· 
~'NICIP,.L 
USES 

10/28/2005 ~ASI• 
M\J?HCIPAL 
USES 

1/21/W,,, QU-'51· 
H\.~HCIP.&.L 
uses 

1/1/199] RECREATION 

Ac.rug, legend: 12.25 Regvlu 
acreage 

~ Acreage Is on a (12.25) Auuge Is part of a trans/er lnd [12.25] AueJge hu • Auuge Is 
ca.nee!~ right h as not beM pr(Nv, up on ye-t bu n svspendt d n0t spec:itled 

(jncJ-,o,1te) 

1 of 1 7/30/2009 5:38 PM 
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Water Rights Platcard Report 

Herld~n: Willml~!e _ Townlh!pt :6 \¼,,t sectlonr 11 
---- --

. Jtecord• 
por!10 

Plgel 

Ne;i Pf•tcard• r,,.p,I 
~ • /:li=4.Jrrng • r,,..app~ by Use 

---✓ 
""i~ - "" 

Jig QI!'; .!.,,;il QQHO)tNe: J;W SW se NE NW fil.'i-al; t:i!;'; ~ §ti SE N:. ~--- SW SE lJi,k,:own -- _,, - llili!s, lit Q(160). fil: lsi; fil Ii; till'. fil'i. fil'i ffi'i. fil'i &,'i ff;:!i. fi1i. 5.1; ~ ~ ~ ®_ . 
~ Pumlt:k nus* STORAGE 

M@on>-/fo{Q• 
aROO..oMEAO TRUST; HAAl'l:l't, I-IEJOI 
,&.pp: R81S21 
Perm<t: 11.12635 

~ Certil417'1 OR• 

Md tioMI To[n• 
JOE J OAUE!,HAUER 
App: R24013 
Pumlt: Rll90 
Cut: 24174 

~ Ctrtt3002S OR* 

Ad<f1i<>oell00)· 
RL WAU{ER 
App: R.24551 
Pe,mlt: RHOS 
Cut: 30028 

.$filru Cert,30028 OR • 

Miilt!M.tl.1.aIB 
RL WAU<ER 
App: R2455t 
Pumit: R1405 
Cut: 30028 

~ C•rtt11636 OJI.• 

AMitJMaj fn!i)• 
ARVE'fNElSON 
/.pp: R7.9S6S 
Cort: 11636 

Acr~ag• ~end: 12.25 R1!9ular 
a,creage 

8/15/1949 STOAAGE 

3f28/1S50 STORAGE s 

J/28/1950 STORAGE ., 

1/1/1993 WllDUfE 

~Actugo Is on a (12.25) AcrUQe ts port of a transfer •nd [12.25] Acreage has • A<roi!ge I• 
cana!ed rl~l>t hu not been pro..·t.n up on )~t bur, ,u,perided not spe<:ified 

(lnd1cato) 

1 of 1 

. 

. 

. 

7/30/2009 5:38 PM 



Oregon 
11,eodore R. Kulongoski, Governor 

THE BROADMEAD TRUST 
8603 DIXIE HIGHWAY #205 
MIAMI FL 33143 

SUBJECT: Water Right Transfer Application T-10473 

Water Resources Department 
North Mall Office Building 

725 Summer Street NE, Suite A 
Salem, OR 97301-1266 

503-986-0900 
FAX 503-986-0904 

August 10, 2009 

Please find the enclosed draft of the Preliminary Determination regarding Transfer Application T-10473. The document 
reflects the Department's conclusion that, based on the information currently available, the transfer will be approved. This 
draft is intended to provide you with an opportunity to comment on our findings and conclusions. Please review the draft 
carefully to evaluate whether the document is consistent with your intent in seeking the transfer, and respond as to whether 
you agree with the proposed action. · 

At this time, you must submit a report of land ownership for the lands to which the water right is appurtenant (the FROM 
lands). The report must be prepared by a title company. The title company's report must either be: 1) prepared within three 
months of this draft Preliminary Determination, or 2) reflect ownership information within three months of the recording of 
any water right conveyance agreements for the property in the county deed records. The ownership report shall include: 

• Date reflected by the ownership information 
• List of owners at that time 
• Legal description of the property to which the water right involved in the transfer is currently appurtenant. 

You will need to submit a notarized statement of consent from any landowner listed in the ownership report who is not 
already included in the transfer application, or other information such as a water right conveyance agreement, if applicable. 

A fish screening and/or by-pass device and water measurement devices are required at the new diversion points. Enclosed 
are contact information sheets to assist you in pursuing additional information or approval of these requirements. 

The Department understands that the intent is to transfer only 13 .31 acres of 28.0 acres authorized, which will allow the use 
of water not to exceed 28.0 acre feet, being 2.10 acre-feet of water per acre on the "to" lands. For record keeping purposes, 
please complete an Affidavit to cancel the remaining 14.69 acres that will no longer be irrigated. A suggested form is 
enclosed for your use. 

Because Diversion Point C is more than ¼ mile from the authorized point of diversion, the applicant is responsible for 
pub fishing notice of the transfer in a local newspaper having a general circulation in the area of the water right. The notice 
must be pu)Jlished at least once a week for three consecutive weeks. We will provide a copy of the required notice to you 
upon issuance of the Preliminary Detennination. 

Issuance of the Preliminary Determination will occur shortly after we receive both your written response and the report of 
ownership information. If we do not receive the report by Wednesday, September 9th, 2009 a Preliminary Determin.ation 
may be issued denying the application as incomplete. 

Please do not hesitate to contact me at 503-986-0899 or Alyssa.M.Mucken@wrd.state.or.us ifl may be of assistance. 

Sincerely, 

Alyssa Mucken 
Transfer Specialist 
Field Servics Division 

cc: T-10473, WM #16,J. Boatwright 
enc: Contact Sheets (2); Cancellation Affidavit 



BEFORE THE WATER RESOURCES DEPARTMENT 
OFTHE 

STATE OF OREGON 

In the Matter of Transfer Application 
T-104 73, Polk County 

Authority 

) 
) 
) 
) 
) 
) 
) 

DRAFT 
PRELIMINARY DETERMINATION 
PROPOSING APPROVAL OF A CHANGE 
IN POINT OF DIVERSION, PLACE OF 
USE AND PARTIAL CANCELLATION OF 
A WATERRIGHT 

ORS 540.505 to 540.580 establishes the process in which a water right holder may submit a 
request to transfer the point of diversion, place of use, or character of use authorized under an 
existing water right. OAR Chapter 690, Division 380 implements the statutes and provides the 
Department's procedures and criteria for evaluating transfer applications. ORS 540.621 
establishes the process for the owner of land to which a water right is appurtenant to certify under 
oath that the water right, or a portion thereof, has been abandoned and to voluntarily request that 
it be cancelled. 

Applicant 

THE BROADMEAD TRUST 
8603 DIXIE HIGHWAY #205 
MIAMI, FLORIDA 33143 

Findings of Fact 

Background 

Agent 

JEANNE BOATWRIGHT 
2613 12TH STREET 
SALEM, OREGON 97302 

1. On October 19, 2007, The Broadmead Trust filed an application to change the point of 
diversion and the place of use under Certificate 79992. The Department assigned the 
application number T-104 73. 

2. The portion of the right to be transferred is as follows: 

Certificate: 79'!92 in the name of Ken Eichler (updated on August 14, 2007 to The 
Broadmead Trust), perfected under Permit S-50853 

Use: Irrigation of 13.31 acres 
Priority Date: December 13, 1989 
Rate: 28.0 acre feet 
Limit/Duty: The amount of water used for irrigation, together with the amount secured 

under any other right existing for the same lands, is limited to a diversion 

T-10473.amm Page I of5 



Source: 

not to exceed 2.5 acre-feet per acre for each acre irrigated during the 
irrigation season of each year. 
Walker Van-Otten Reservoir, perfected under Certificate 30028, tributary 
to Salt Creek 

Authorized Point of Diversion' 
Twp Rng Mer Sec Q-Q GLot Measured Distances 

DIV PT D: 1800 FEET NORTH AND 170 FEET 
6S 5W WM 14 NWNE 3 EAST FROM THE SE CORNER OF J EADES 

DLC47 

Authorized Place of Use· 
Two Rne Mer Sec Q-0 GLot Acres 

6S 5W WM 14 NE NE 2 3.1 
6S 5W WM 14 NWNE 3 1.01 
6S 5W WM 14 SWNE 4 7.2 
6S 5 W · WM 14 SE NE 1 2.0 

3. Transfer Application T-104 73 proposes to change the authorized point of diversion from 
Division Point D to Diversion Points Band C listed below, being 235.0 feet upstream and 
2.0 miles downstream, respectively: 

Two Rne Mer Sec n.o DLC Measured Distances 

DIV PT B: 3138 FEET SOUTH AND 1420 FEET 
6 S 5W WM 11 SESW 47 EAST FROM THE NW CORNER OF JOHN EADES 

DLC47 
DIV PT C: 400 FEET SOUTH AND 3750 FEET 

6 S 5W WM 11 SENE 47 EAST FROM THE NE CORNER OF GEORGE 
BILLINGS DLC 48 

4. Application T-10473 also proposes to change the place of use of the right to: 

Two Rng Mer Sec Q-0 GLot DLC Acres 

6 S 5W WM 11 SWNE 47 0.73 
6 S 5W WM. 11 NENW 67 1.82 
6 S 5W WM 11 NWNW 67 0.52 
6 S 5W WM 11 SENW 47 1.23 
6 S 5W WM 11 SENW 67 0.19 
6 S 5W WM 11 swsw 47 0.88 
6S 5W WM 11 NWSE 47 0.58 
6 S 5W WM 11 NWSE 4 0.17 
6S 5W WM 14 NENW 47 0.01 
6S 5W WM 14 NWNW 47 7.18 

5. Notice of the application for transfer was published on October 30, 2007, pursuant to OAR 
690-380-4000. No comments were filed in response to the notice. 

6. The Oregon Department of Fish and Wildlife (ODFW) has determined that a fish screening 
and/or by-pass device is necessary at the new points of diversion to prevent fish from 
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entering the diversions and/or safely transport fish back to the body of water from which the 
fish were diverted and that the diversions are not currently equipped with an appropriate fish 
screening and/or by-pass device. This diversion may be eligible for screening cost share 
funds. 

Transfer Review Criteria [OAR 690-380-4010(2)/ 

7. The right was used under Temporary Transfer T-9322 during the 2003 through 2007 
irrigation seasons and there is no information in the record that would demonstrate that the 
right is subject to forfeiture under ORS 540.610. 

8. A pump, pipeline, and sprinkler system sufficient to use the full amount of water allowed 
under the existing rig~wei:e present within the five-year period prior to submittal of 
Transfer ApplicatioJ,1 _ ___/T-104 73. 

9. The proposed changes would not result in enlargement of the right. 

I 0. The proposed changes would not result in injury to other water rights. 

Partial Ca11cellatio11 of a Water Right 

. I 1. On _________ , 2009, an affidavit requesting cancellation of a portion of the 
right was received from _________ . The cancellation, which only affects 
acreage, will allow the applicant to apply 2.10 acre-feet of water per acre under this right. 
The portion of the right to be cancelled is as follows: 

Certificate: 

Use: 
Priority Date: 
Source: 

79992 in the name of Ken Eichler (updated on August 14, 2007 to The 
Broadmead Trust), perfected under Permit S-50853 
Irrigation of 14.69 acres 
December 13, 1989 
Walker Van-Otten Reservoir, perfected under Ce1tificate 30028, tributary to 
Salt Creek 

Authorized Point of Diversion: 
Two Rng Mer Sec Q-Q GLot Measured Distances 

6S 5W WM 14 NWNE 3 1800 FEET NORTH AND 17,0r"EET EAST FROM 
THE SE CORNER OF JOHliJE EADES DLC 47 

~,I 

Authorized Place of Use to be Cancelled: 
I Two I Rng I Mer I Sec 0-Q GLot Acres 

I 6S I 5W I WM I 14 NWNE 3 14.69 

Determination and Proposed Action 

The change in point of diversion and change in place of use proposed in Transfer Application T-
10473 appears to be consistent with the requirements of ORS 540.505 to 540.580 and OAR 690-
380-5000 and a portion of the right should be cancelled. If protests are not filed pursuant to 
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OAR 690-380-4030, the transfer application will be approved and a portion of the right will be 
cancelled. 

If application T-10473 is approved, thefinal order will include the following: 

1. The changes in point of diversion and place of use proposed in application T-1047 3 are 
approved. The portion of the right that has been abandoned is cancelled. 

2. Water right certificate 79992 is cancelled. 

3. The right to the use of the water is restricted to beneficial use at the place of use described, 
and is subject to all other conditions and limitations contained in Certificate 79992 and any 
related decree. 

4. The quantity of water diverted at the new diversion points, together with that diverted at the 
original point of diversion, shall not exceed the quantity of water lawfully available at the 
original point of diversion. 

5. Water use measurement conditions: 

6. 

8. 

a. Before water use may begin under this order, the water user shall install a totalizing flow 
meter, or, with prior approval of the Director, another suitable measuring device, at each 
point of diversion. 

b. The water user shall maintain the meters or measuring devices in good working order. 

c. The water user shall allow the Watermaster access to the meters or measuring devices,· 
provided however, where the meters or measuring devices are located within a private 
structure, the Watermaster shall request access upon reasonable notice. 

Prior to diverting water, the water user shall install a fish screening and/or by-pass device, 
as appropriate, at the new point of diversion consistent with the Oregon Department of Fish 
and Wildlife's (ODFW) design and construction standards. Prior to installation, the water 
user shall obtain written approval from ODFW that the required screen and/or by-pass 
device meets ODFW 's criteria. Prior to submitting a Claim of Beneficial Use, the water user 
must obtain written approval from ODFW that the required screening and/or by-pass device 
was installed to the state's criteria. The water user shall maintain and operate the fish 
screen and/or by-pass device, as appropriate, at the point of diversion consistent with 
ODFW's operational and maintenance standards. 

The former place of use of the transferred right shall no longer receive water under the 
right. 

The approved changes shall be completed and full beneficial use of the water shall be made 
on or before October I, 2010. A Claim of Beneficial Use prepared by a Certified Water 
Rights Examiner shall be submitted by the applicant to the Department within one year after 
the deadline for completion of the change(s) and full beneficial use of the water. 
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9. When satisfactory proof of the completed changes is received, a new certificate confirming 
the right transferred will be issued. · 

Dated at Salem, Oregon this ___ day of ________ 2009. 

DRAFT 
Phillip C. Ward, Director 

This draft Preliminary Determination was prepared by Alyssa Mucken. If you have questions about the 
information in this document, you may reach me at 503-986-0899 or Alyssa.M.Mucken@wrd.state.or.us 
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Oregon 
11,eodore R. Kulongoski, Governor 

September 14, 2009 

James D. Harper Jr. 
11120 McCann Road 
Amity, Oregon 97101 

Water Resources Department 
North Mall Office Building 

725 Summer Street NE, Suite A 
Salem, OR 97301-1266 

503-986-0900 
FAX 503-986-0904 

Reference: Application S- 81522, Permit S-53555, Application R-81521, Permit R-12635 
Transfer T-7814, Transfer T-10473 

The assignment from The Broadmead Tmst to Broadmead, LLC has been recorded in the records 
of the Water Resources Depa1iment. 

Our records have been changed accordingly and the original request is enclosed. Receipt number 
97784 covering the recording fee of $300 is also enclosed. 

Sincerel , 

' 
Jerry Sauter 
Water Rights Program Analyst 

Enclosure: Receipt 97784 

cc: Watermaster 16 
Jeanne or Corbey Boatwright - Agent 
Data Center, OWRD (Complete Copy of Assignment Request) 
H ydrographics 
Sarah Henderson - for Transfers 
File 



Oregon Water Resources Department 
725 Summer Street NE, Suite A 
Salem, Oregon 97301 
(503) 986-0900 
www.wrd.state.or.us 

Request for 

Assignment 

If for multiple rights, a separate form and fee for each right will be required. 

r The Broadmead Trust 
'-----------------------------'---------

(Name of Applicant I Pe1mit I Transfer Holder I License Holder/GR Certificate of Regish·ation) 

11120 Mccann Road Amity OR 97101 971-237-3602 

(Mailing Address) (City) (State) (Zip) (Phone#) 

0 hereby assign all my interest in and to application/permit/transfer/license/GR Certificate of 
Registration; 

0 hereby assign all my interest in and to a portion of application/pennit/transfer/license/GR Certificate 
of Registration; (You must include a map showing the portion of the 
app/ication/permitltransferl!icense/GR Certificate of Registration to be assigned.) 

0 hereby assign a portion ofmy interest in and to the entire application/permit/transfer/license/GR 
Certificate of Registration: 

Application# ________ ; Permit# _________ ,; Transfer # __ T_-_1_0_4_7_3 ____ _ 
-OR-

License# _____ ,; GR Statement# _______ ,; GR Certificate of Registration# _____ _ 

As filed in the office of the Water Resources Director, to: 

Broadmead, LLC 
(Name of New Owne11 

11120 Mccann Road 
(Mailing Address) 

Amity 
(City) 

OR 97101 971-237-3602 
(State) (Zip) (Phone#) 

Note: If there are other owners of the property described in the Application, Permit, Transfer, License, or 
GR Certificate of Registration, you must provide a list of all other awners' names and mailing 
addresses and attach it to this form. 

I hereby certify that I have notified all other owners of the property described in this Application, 
Permit, Transfer, License, or GR Certificate of Registration of this Request for Assignment 

Witness my hand this / ( day of _3 0( f • , 20 0 q . 

Applicant/Permit Holder JA, •£' /, • ffer, 1 li"'·S~ 
Applicant/Permit Holder 

DO NOT WRITE IN THIS BOX 

Last updated: August 21, 2009 

The completed "Request for Assignment" 
form must be submitted to the Department 
along with the recording fee of$75. 

Request/or Assignment 

RECEIVED 

SEP 1 1 2009 
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Alyssa Mucken 

From: BOATWRIGHT ENGINEERING [boatwrightengr@yahoo.com] 

Sent: Wednesday, August 05, 2009 3:12 PM 

To: Alyssa Mucken 

Subject: Re: T-10473 (The Broadmead Trust) 

Hi Alyssa-

You are right, all of those corrections need to be made. The 13 .31 acres matches up with the map, 
which then changes the duty. The 170' should have come directly form the previous Proof Survey 
without any extra O's. I have noted the changes on my maps and forms. 

Thanks for the sharp eye! 

Jeanne 

Boalll'right E11gi11eeri11g, Inc 
2613 12th Street SE 
Salem, Oregon 97302 
Tele: 503.363. 9225 

--- On Wed, 8/5/09, Alyssa Mucken <muckenam@wrd.state.t 

From: Alyssa Mucken <muckenam@wrd.state.or.us> 
Subject: T-10473 (The Broadmead Trust) 
To: "boatwrightengr@yahoo.com" <boatwrightengr@yahoo. 
Date: Wednesday, August 5, 2009, 10:16 AM 

Hi Jeanne -

i ' t<J\e · . .Sviv>-i l.?( -4!_ 

-8 ')( --\"he, \1 {TT) I 

6n )-e t?t VI n..e,,5, 

~~\+ -~ 
vu,v ...VVV'""';' ,·., 
&I tt'fvYt-~ vd ll ~ 

s.v1..-e- ~ ~ -5" '~'3 
--o:> ~d u ~ c '-

~ VV1 ""''Y' 

I'm working on the Draft Preliminary Determination for transfer T-10473 (The Broadmead Trust) 
and noticed that the "total" listed on Page 6, Supplemental Form A is off slightly (13.31 vs. 13.23). 
Because of the slight difference, this will also adjust the duty to 2.10'/ AC. 

Before I proceed forward, I wanted to clarify the total acreage to be transferred. 

Also, there is a small typo on the map for the POD location of Diversion D (the "from" POD). It 
should be 170', rather than 1700'. 

8/5/2009 
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Could you take a look at these items, and make any adjustments that are needed? Once I hear 
back from you, it shouldn't take me long to get the DPD issued. 

Thanks Jeanne -

Alyssa 

Alyssa Mucken 

Transfer Specialist 

Oregon Water Resources Department 

725 Summer Street, Suite A 

Salem, Oregon 97301 

503-986-0899 

8/5/2009 



Oregon 
Theodore R. Kulongoski, Governor 

October 29, 2007 

The Broadmead Trust 
8603 Dixie Highway #205 
Miami, Florida 33143 

Reference: Transfer 10473 

Water Resources Department 
North Mall Office Building 

725 Summer Street NE, Suite A 
Salem, OR 97301-1266 

503-986-0900 
FAX 503-986-0904 

On October 19, 2007 we received your water right transfer application. The application was 
accompanied by $800.00. Our receipt 90247 is enclosed. 

By copy of this letter, we are asking the Watermaster for a report regarding the potential for 
injury to existing water rights which may be caused by the change. 

Your application will be examined to determine if additional information is needed. You will be 
contacted following this examination. A number of other transfer applications are also awaiting 
review. As a result, it may be some time before we are able to process your application. If you 
wish to have your application processed more quickly, you may want to consider use of the 
Department's reimbursement authority. Under this authority an applicant may receive expedited 
review by paying the full cost for a pre-qualified contractor to process the applications. For 
more information on the Reimbursement Authority program, see our website at 
<http://www.wrd.state.or.us/OWRD/mgmt_reimbursement.shtml> or call the transfer section. 

Except as provided under ORS 540.510(3) for municipalities, you may not use water for the new 
use, in the new place of use or from the new point of diversion until the transfer application has 
been approved. In order to avoid any possible forfeiture of the water right, you should continue 
to use the water as described by your existing water right. If the land is sold before the transfer 
is approved, the buyer's consent to the transfer will be required unless a recorded deed or other 
legal document clearly established that the water right was not conveyed in the sale. 

We will notify you if additional information or corrections to the application or map are required. 

If you have any questions, please call the Transfer Section, (503)986-0883. 

cc: Watermaster #16 
Jeaime or Corby Boatwright, Agent 
Ken & Deborah Eichler, Trustees, Landowner 
Karen Hans, ODFW 

enclosure 



regon Water Resources Department 
725 Summer Street NE, Suite A 

Salem, OR 97301-1271 
503-986-0900 

FAX 503-986-0904 

Theodore R. Kulongoski, Governor 

Notice of Application for 
\Vater Right Transfer, Temporary Transfer, or Permit Amendment 

10/30/07 

The Depaiiment seeks comment on the recently-filed application listed below. Any person may 
comment on the application. Comments must be received by the Department within 30 days of 
the date of this notice. The Director may presume that the transfer would be allowed by, and 
compatible with comprehensive plans unless an affected local government infonns the Director 
otherwise within 30 days of this notice. 

County: 

Transfer: 

Water Right: 

Priority Date: 

Name: 

Address: 

Change: 

Source: 

Authorized POD: 

Proposed POD: 

Authorized POU: 

Proposed POU: 

POLK 

10473 

CERT 79992 

1989 

THE BROADMEAD TRUST 

8603 DIXIE HIGHWAY #205, MIAMI, FL 33143 
POU/POD 

WALKER-VAN OTTEN RESERVOIR 

T6S R5W 14 

T6S R5W 11 

T6S R5W 14 

T6S R5W 11,14 

The holder of a water right may apply to permanently change an existing water use subject to transfer. A transfer 
application may involve any of the following changes: Point of diversion or appropriation (POD; POA); Additional 
point of diversion or appropriation (APOD; APOA); Historic POD (HIST); Place of use (POU); Character of use 
(USE); lnstream (ISWR); Substitution (SUB); or Exchange (EXCH). 

The holder of a water right subject to transfer may request to temporarily change the place of use of the water for up 
to 5 years and, if necessary to convey the water, to temporarily change the point of diversion or appropriation. 

The holder of a water right permit may apply to change a point of diversion (POD) or appropriation (POA) or to 
change the place of use (POU). 

Any person who provides comments within the comment period will receive a copy of the Department's preliminary 
determination of whether the application should be approved or rejected after the Department has completed a 
review of the application and will be provided an opportunity to protest the application and preliminary 
determination at that time. Comments should be sent to the Transfers Section at the Department's Salem office. 



Oregon Department of Fish and Wildlife 
Water Right and Diversion Transfer Comment Form 

(ODFWprovides to WRD so that WRD ca11 makej/11dings according to slat11tory requirements,) 

Reference Transfer #: J Q 't 1;? 
' 

A. Please check box ifyo11 believe there is a potential for inj111y to an instre~m water right. 

D The Oregon Department of Fish and Wildlife (ODFW) believes this proposed transfer may 
injure an instream water right(s) on · 

____________ , tributaiy to _____________ . Because, 
(Srream) 

(Pleate ittach any av~ilable supporting information.) 

Note: This will prompt WlU) to ftllther evaluate and make a detennination whether Uie transfer will injure an 
instream water right. (WRD is the agency that makes the detem,it,ation of Injury lo a water right, while 
ODFW's role is lo raise concerns and to evaluate proposed mitigalion and net benefit to the resource if WRD 
requests concurrence with injwy to rm instrenm water right.) 

B. Please check fll!.f!. ofthefollowing/0111· boxes related to requiring aflsh screen am/101· by­
pass device pursuant to ORS 540.525 or 540.532: 

D 1. The new Point of Diversion (POD) requires a lfoh screening and/or by-pass device and is 
cunently equipped with an appropriate fish screening and/or by-pass device. 
Note: This option will yield the following: 

Finding of Fact; The Oregon Department of Fish and Wildlife '1llf1 determined that a flsl, screening and/or by• 
pass device is necessary ill the new point of diversion to prevent fish from entering the diversion and/or safely 
/ta11sportf,sl, back to the body of water from which the fish were diverted and that the diversion is currently 
equipped wtti, all appropriate fish screening and/or by--pass device. . 

Condition: The water user shall maintain and operate a fish screening and/or by-pass device, as appropriate, 
at the po//1/ of tl1'versio11 consistent with the Oregon Department of Fis/1 and Wildlife's operational and 
mai11tena11ce standards, 

~ 2. The new Point of Diversion (POD) requires a fish screening andior by-pass device prior 
~o water being diverted. the diversion may be eligible for cost share assistance under 

ODFW's cos_t share program. 

Option 2 should generally be selected if listedflsh species are present at the point of 
diversion and/or the originating water right diversion is currently screened. If Option 2 is 

Please return all 4 pages to: Transfers Section, Wate1· Resources Department, 
725 Summer St. NE, Suite A, Salem, OR 97301-1271 

Tho electronic version of this form is available at: http://www!.md,$tate.or.us/msword/ODFWScreen.doc. 

ODFWIWRJJ &reeni11g Ctmunell( Form J/3/2()()7 Pase I 

I .d 06£G 'ON 



selected, provide contact i11fonnation 011 the "Fish Screening and Passage lnfonnation" 
sheet. The new diversion may be eligible for cost-share. 
Note: This option will yield the following: 

Finding of Fact: The Oregon Department of Fish and Wildlife (ODFW) has determined that a fish screening 
and/or by-pass device is necessary at the new point of diverSion to prevent fish from elltei'/ng the diversion 
and/or safely trmuportflsh back to the body of water from which the fish were dil'erted and that the dfrersion 
is 110I currently eqw'pped wtth an appropriate fish screening and/or by:pasi device. This diversion may be 
eligible Jo,· screening costs/rare funds.· 

Condition: P1'ior to diverting water, the water user shall /11stall a fish screening and/or by-pass device, as 
appropriate, at the new point of diversio11 consistent with the Oregon Department of Fish and Wildlife's 
(ODFW) design and constr11ctio11 standards. Prior to installaf/011, the water user shall ob/a/11 wrllle11 approval 
from .ODFW that the required screen and/or by-pass device meets ODFW's criteria. Prior to s11bmi1ting a 
Claim of Beneficial Use, the water user must obtain written approval from ODFW that the 1·eq11ired scre_ening 
and/or by-pass device was installed to the state's criteria. The water user shall maintain and ope,·ate the f,sh 
screen and/or by-pass device, as approplate, at the point of diversion co1,sfste111 with ODFW's operatiol!UI 
and maintenance standards. 

D 3, The new Point ofDiversion (POD) requires a fish screening and/or by-pass device. 
However, the diversion may be used for tip to two years pending a determination of whether 
cost share assistljllce under ODFW's cost share program is available. 

If Option 3 is selected, provide contact infonnation 011 the "Fish Screening and Passage 
Information" sheet. Except i11 extraordinary circumstances, Option 3 should NOT be 
checked if listed fish species are present at the point of diversion, the originating water right 
dive1-sio11 is screened, cost-share funds are currently available, or the diversion is not 
eligible for ODFW's cost-share program. If extraordinary circumstances are present, 
please explain: 

Note: This option will yield the following: 

Finding of!!@~!: The Oregon Deparrment of Fis/r and Wildlife (ODFW) has detennined that a fish screening 
and/or by-pass d1Wice is necessa,y at the new point of diversion to prevent fish from entel'ing the diversion 
and/or safely tra,,sportflsh back to the body of water from which the fish were diverted and that the diversion 
is 1101 cwnntly equipped with an appropriate fish screening and/or by-pass d1Wice. Listed fish species are not 
present at the point of diversion, the originating water right diversion is 1101 screened, cost-,;hare fonds are not 
c1m·e111ly available, and the proposed diversion may be eligible for ODFW's cas/-slrare program. A grace 
period of two years is appropl'iate until such lime as cost share fimds become available to assist ilt the 
constn1cl/011 of a fish screening and/or by-pass device. If cost sharefimds do 1101 become available, the water 
user must screen wlt/iln the Indicated time period regardless of the availability of cost share fimding. 

Condition: Within two years after the date of //tis orde,; the water uw· shall imta/1 a fish sc1·eening and/or by­
pass device, as appropriate, al the new poillt of diversion co11siste11I with the Oregon Department of Fish and 
Wildlife's (ODFW) design and construction standards. Prior to installation, the water use,· shall obtain 
written app1·ova/fi'om ObFW that the required screen and/or by-pass device meets ObFW's criteria, The 
water use>· may withdraw water at tire 11ew point of diversion without screening or by-pass devices until two · 
years aj/er the date of this order. Prior to submitting a Claim of Beneficial Use, the wale>· user 11111st obtain 
written approval from ODFWthat the required screening a11dlor by-pass device was installed to the state's 
criteria. 11ie water user shall 111a/nta/11 and operate the fish screen and/or by-pass device, as appropriate, at 
the po/111 of diversio11 consistelll with ODFW's operational and mainte11ance standards. 

Ptrgc2 
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□ 4. The new Point of Diversion (POD) does not cmrently require a fish screen and/or by­
pass device, however, the pennittee may be required in the future to install, maintain, and 
operate fish screening and/or by.pass devices. 
Note: This option will yield die following: 

Finding ofF~qt; The Oregon Dep,artment of Fish a11d Wildlife has determined that af,sh s.creening and/or by­
pass device may be required bi the fi1ture at the 11ew point of diversion to p,·eventf,sh from entering the 
diversion and/or safely transport fish back to the body of water from which the fish were diverted and that the 
diversio11 is not currently equipped with an appropriatefish screening and/or by.pass device. 

Condition· Within one year after receiving written 11otificationfrom the Oregon Departme11t of Fish a11d 
Wildlife (ODFW) that ajlsh scree11i11g a11dlor by-pass device is required, the water user shall install a 
screening and/or by-pass device. as apptopriate, at the new point of diversion. The fish screening a11dlor by­
pass device must meet ODFW's design and constrnclioll sta11dards. Prior to i1,stal/ation, the water user shall 
abta/11 written approval from ODFW that the required screening and/or by-pass device meets ODFW's 
criteria. Once installed 1!1e water user shall maintain a,u/ operate thef,sh screening and/or by-pass device, as 
appropriate, at the point of diversion co,,sistent with ODFW's operational and maintenance standards. 

Page3 



Oregon Department of Fish and Wildlife 
Additional Fish Screening and Passage Information for the Applicant 

(J'o be completed by ODFW for WRD to provide to Ille app/ica,it,) 

Transfer # / O $' 7, 3 
The applicant should be aware that fish screening and passage may be required 

for certain changes iu point of divcl'sion lfthe boxes below are checked, 

Dt Fish screening and/or fish by-pass devices are required as a condition ofthfo transfer. The 
fish screen and/or by-pass device must meet ODFW's design, constrnction, operational and 
maintenance standards. Fish screening prevents fish from entering the diversion, while a bi 
pass device safely transports fish back to the body of water from which the fish were 
diverted. 

Pursuant to ORS 498.306, cost share funds may be available to assist in the installation of 
fish screening and by-pass devices at diversions. 

The applicant should contact the ObFW staff below to obtain additional information on the 
design, construction, operational, and maintenance standards for the required fish screening 
and/or by-pass device and to obtain inf01ma!ion abo\lt ODFW' s cost sharing program for 
screening and by-pass devices. Prior to installation, the water user must obtain Wl'itten 
appl·oval from ODFW that the required screening and/or by-pass device meets 
ODFW's criteria. 

ODFWstaffname: 6P~ +fct;c ) R~o/ ~D('o(;'v\qft,(" 
Address: s,)1, I Kl i VI.Mt -:t{'. . 
City/State/Zip: Th:f Jxi f {2 t (1/Z. 9 7 0 5E 
Phone: (JJ_o l. 4' '4 ..., ~ t/J 

D This transfer may trigger requirements for fish passage under ORS 509.585 because a new 
point of diversion will be constructed, an existing point of diversion's capacity will be 
increased, or an existing point of diversion will be abandoned. The applicant should contact 
the ObFW staff below for a detennination of whether native migratory fish are or were 
present at the applicable location, which will deteimine whether fish passage must be 
addressed. 

ObFW staff name: ------------------------
Address: 

City/State/Zip: 

Phone: L_) ---------------------'-----

ODFWIWRD POD 1romfer Ccmment Form JIJ/2007 
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/ First American 

Boatwright engineering 
2613 12th Street S.E. 
Salem, Oregon 97302 

To whom it may concern regarding our report number 1466460 

'1m Am1rlcar, T1tu Insuranc. C<Jm~11y of Oregon 
PO Box 4Sl 01nu, OR 97338 
807 Milin Sl,0das, OR 97338 
?M • (503)623-SSlJ 
F~ • (866)712-4648 

RECEIVED 
SEP 16 2009 

WATER RESOURCES DEPT 
SALEM, OREGON 

I hereby certify that the land that is the subject of the above numbered report was owne<l on 
October 3, 2007 by Kenneth W. Eichler and Deborah L. Eichler, Trustees, end the Successor 
Trustees or the Kenneth W. Eichler and Deborah L. Eichler Revocable Living Trust, dated 
November 12, 2002 

_,,.. First Americ~n Tilleysurance Company of Oregon :'6" ·/ ,j 
\___) . ~,._ 

Lany Bl VP 

!' 
' 

L 
' 



Jim Harper 
11120 McCann Rd 
Amity, OR 97101 

Attn: 
Phone No.: - Fax No.: 
Email: 

Re: 

Fee: $275.00 

First American 

POLK COUNTY TITLE UNlT 
FAX (866)712-4648 

Title Officer: Larry A. Bick 
(503)623-5513 
lbick@firstam.com 

LOT BOOK REPORT 

Fnt A,-ian 11tltl Insur,IJQ1 COmpany of OrtJ(J<>n 
PO Box 451 Dalas, OR 97338 
807 Hain St,Dallas, OR 97338 
Phn · (503)623-5513 
Fax • (866)712-4648 

Order No.: 7129-1466460 
September 15, 2009 

We have searched our Tract Indices as to the following describej property: RECEIVED 
SEP 16 2009 The land referred to in this report is described in Exhibit A attached hereto. 

and as of August 31, 2009 at 8:00 a.m. 

We find that the last deed of record runs to 

WATER RE::iUuHCES DEPT 
SALEM, OREGON 

Kenneth W. Eichler and Deborah L. Eichler, Trustees and the Successor Trustees of The Kenneth W. 
Eichler and Deborah L Eichler Revocable Living Trust, dated November 12, 2002 

We also find the following apparent encumbrances within ten ( 10) years prior to the effective date 
hereof: 

1. The assessment roll and the tax roll disclose that the within described premises were specially 
zoned or classified for Farm use. If the land has become or becomes disqualified for such use 
under the statute, an additional tax or penalty may be imposed. 

2. The rights of the public in and to that portion of the premises herein described lying within the 
limits of streets, roads and highways. 

3. Rights of the public and of governmental bodies In and to that portion of the premises herein 
described lying below the high water mark of Salt Creek. 

Flfst Amertc,Jn ntJe 



Lot Book Service Guarantee No.: 7129·1466460 
Page 2of4 

4. 

s. 

6. 

7. 

8. 

9. 

10. 

Any adverse claim based upon the assertion that some portion of said land has been removed 
from or brought within the boundaries thereof by an avulslve movement of the Salt Creek or has 
been formed by the process of accretion or renctlon or has been created by artificial means or 
has accreted to such portion so created. 

Easement, lnduding terms and provisions contained therein: 
Recording Information: February os, 1934 Book 95 and Page 489, Deed Records for 

Polk County, 
For: Road purposes 

Easement, induding terms and provisions contained therein: 
Recording Information: August 11, 1958 Book 167 and Page 526, Book of Records for 

Polk County 
In Favor of: Portland General Electric Company, a corporation of Oregon 

An easement reserved in a deed, including the terms and provisions thereof; 
Recorded: February 02, 1990 Book 230 and Page 114, Book of Records for 

Polk County Oregon and November 24, 1997 Book 344 and Page 
1969, Book of Records for Polk County, Oregon 

For: Reservation of easement 
Affects: 20 feet In width 

An easement reserved in a deed, including the terms and provisions thereof; 
Recorded: May 18, 1998 in Book 355, Page 71 Book of Records 
From: Danlel Van Otten and Anne Van Otten 
To: The Broadmead Trust, Heidi L. Harper, Trustee 
For: Ingess and Egress 
Affects: See survey map for exact location 

An easement reserved in a deed, including the terms and provisions thereof; 
Recorded: February 02, 1999 Book 372 and Page 330, Book of Records for 

Polk County, Oregon 

Deed of Trust and the terms and conditions thereof. 
Grantor/Trustor: Ken Eichler 
Grantee/Beneficiary: Leroy Gilson 
Trustee: First American Title Insurance Co. of Oregon 
Amount: $700,000.00 
Recorded: June 05, 2002 
Recording Information: 2002-008702 
(COvers additional property) 

RECEIVED 
SEP 16 2009 

WATER RESOURCES DEPT 
SALEM, ORe:GON 

11. Reservoir Water Storage Encroachment Easement, induding terms and provisions thereof. 
Recorded: October 03, 2007 as Document No. 2007-015377, Book of 

Records 

12. Unrecorded leases or periodic tenancies, if any. 

Fltst Alnerlan T1tfe 



Lot BOOI< Servtee Guarante-e No.: 7129-1466460 
Page 3 of 4 

NOTE: This Lot Book Report does not indude a search for Financing Statements filed in the Office of the 
Secretary of State, or In a county other than the county wherein the premises are situated, and no 
liability is assumed if a Financing Statement is filed in the Office of the County Clerk covering Crops on 
the premises wherein the lands are described other than by metes and bounds or under the rectangular 
survey system or by recorded lot and block. 

We have also searched our General lndex for Judgments and State and Federal Liens against the 
Grantee(s) named above and find: 

NONE 

We also find the following unpaid taxes and city liens: NONE 

1. Taxes for the fiscal year 2009-2010 a lien due, but not yet payable. 

NOTE: Taxes for the year 2008-2009 PAID lN FULL 

Tax Amount: $307.11 
Map No.: 06514-00-00304 
Property ID: 474360 
Tax Code No.: 2102 

THIS JS NOT a title report since no examination has been made of the title to the above described 
property. Our search for apparent encumbrances was limited to our Tract Indices, and therefore above 
listings do not include additional matters which might have been disclosed by an examination of the 
record title. We assume no liability in connection with this Lot Book Service and will not be responsible 
for errors or omissions therein. The charge for this service will not include supplemental reports, 
rechecks or other services. 

Fltst Amencan T1fJe 



Lot Book Service 

Exhlblt"A" 

Real property in the County of Polk, State of Oregon, described as follows: 

Guarantff No.: 7129·1466460 
Page 4 of 4 

Beginning at an iron pipe on the North line of the Thomas Kimsey Donation Land Claim No. 46 in Section 
14, Township 6 south, Range 5 West of the Willamette Meridian in Polk County, Oregon, said Iron pipe 
being North 89° 56' 39" East 81. 10 feet from an iron pipe marking the Southeast corner of the John 
Eades Donation Land Claim No. 47 in said Township and Range; and running thence North o0 38' 36'' 
East 1827.67 feet to an iron pipe; thence South 62° 59' 16" East 63.44 feet to an iron pipe; thence South 
4° 06' 12" East 105.38 feet to an iron pipe; thence South 35° 30' 53" East 64.34 feet to an iron pipe; 
thence South 60° 49' 26" East 62.87 feet to an Iron pipe; thence South 730 26' 35" East 129.37 feet to 
an iron pipe; thence South 81 ° 43' 52" East 327 .60 feet to a point on the Northerly line of a tract of land 
conveyed to Daniel A. and Anne Van Otten by deed recorded in Volume 142, Page 185, Deed Records for 
Marion County, Oregon; thence South 32° 02' West along said Northerly line, 200.00 feet to an angle 
point in said line; thence South 78° 48' 30" East continuing along said Northerly line, 371.37 feet to a 
point on the West line of the Southern Pacific Rall road right-of-way; thence South 00 07' West along said 
West right-of-way line, 1281.14 feet to an iron pipe on the North line of the aforesaid Thomas Kimsey 
Donation Land Claim No. 46; thence South 89° 56' 39" West along said Claim line, 880.66 feet to the 
point of beginning. 

NOTE: This legal description was created prior to January 1, 2008. 

Tax Parcel Number: 474360 

first Atnel'lcon ntfe 

RECEIVED 
SEP 16 2009 

WATER RESOURCES DEP-1 
SALEM, OREGON 
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After recording, roturn 10: 
Waller R. Gawel~ Attorney 
P.O. Box480 
McMlnr,-.1110, OR 97128 
Send Tu StatemMts to: 
NoChMge 

EXHIBITC 

RE:CORDED IN POLK COUNTY 
vai.rle Ungtr, County Cltrk 

REC.£AS Cnt•I Stn•1 K. WlllAMS 
$70.00 $10.00 $11.00 H.00 

RESERVOIR WATER STORAGE 
ENCROACHMENT EASEMENT 

2007-015377 

CROACHMENT EASEMENT for the storage of reservoir waters, made tnis ~day of 
. 2007 by Kenneth W. Eichler end Deborah L. Eichler, Trustees, and the Successor 

of The Kenneth W. Eichler arY.I Deborah L. Ei:;hler Revocable Living Trust, daled 
November 12, 2002, hereinafter called the Grantors, in favor of The Broadmead Trust. hereinafter 
cal!ec the Granlee; 

WITNESSETH: 
WHEREAS: Gran:ors are the record owners of the following described real estate in Polk 

County, State of Oregon, to-wit: 

see Attachments A and B, Incorporated herein by !his reierence 

and '\ave lhe unrestricted right to grant the 'reservo:r encroachment easement here:nafler 
described over, under and upon: 

All those POrtlons of the Grantors· above-desC(it>ed real property located in Sections 11, 14 
or 15 of Township 6 South, Range 5 West of the V/lllamette Meridian lying below an 
e1evat1or level or one huneroo urty-one feet (151') above rnean sea revet and conllguous 
with that certain Walker Van-Otten Dam reser\'oir identified in State of Oregon Certificate of 
Waler Right No. 30n8, here:naner deocribed as the 'Easement Area"; 

NOW, THEREFORE, for good and valuable cons•deraiion, the receipt of which is hereby 
acknow,edged; ind49711 lhe performance of that certain Mutual Release and Settlement 
Agreement dated 'f. I Y . 2007, which Is attached hereto and incorporated by reference: 
Granlors do hereby grant and convey unto Grantee a perpetual non-exclusive easement for 
encroachment cf stored reservoir wate;s on, over, under and upon the confines of the Easement 
Area. 

Tnis perpetual reservoir water storage enCfoachment easement is for the benefit of, runs 
w,th \he land, and chall hereafter be appurtenant to lhe following described real estate, more 
particularly described as follows, to-1-.it 

All of Grantee's real property now or hereafter owned in Sections 2, 10, 11, 1-' ond 
15 of Township 6 South. Range 5 West of the Wilamette Meridian, in Po!k County, 
0-egon. 

This encroachment easement shall bind and inure to the benefit of, as lhe circumstances 
may reQuire, not only the Immediate parties hereto, but also their respective he:rs, execulOrs, 
administrators. successors and assigns. 

In construing this encroachment easement and where the context so requires, words in the 
si'lgular ;nclude the plural; the masculine includes the femini'le and the neuter; and generally, all 
changes shafl be made or Implied 60 that this instrument sha'I apply both to individuals an,:! to 
cor~ratloos. 

STATE OF OREGON) 

County of Polk 
) ss 
) 

arties hereto llavc subscribed this lnstrurnB1t on this. the 

G:.:>000%$... Ltl4.G. 
Deborahl.Eictller, Granto, 

Personally appeared the above named Kenneth W. Eichler and Deborah L. Eichler, as Trus:ees 
and. 3uccessor Trugtees or The Kenneth W. Eichler arnl Deborah L. Eichler R8V~abie Living 
Trust, who ackr.owledged the withi,i instrument as their true and voh.Kltary act and2ee. 

Before me: ~~;6$:5$!~~~~.ieE~ ~ v ~ 

• 

OfflCl~L SEl<l (2.,..._ (X 
K~IIEH L. OOMOH\JE --~ - ~~------

NOT.ARV PUBLIC . OREG~H Notary Public for Oregon 
COW>'ISSION NO '1304, . . . / / / / 

uv OO!."''S$tOIHXP~s J~ •· 2011 My Comm,ss1on Expires: • 111 -: 



ATTACHMENT "A" 

PARCEL i 
N. 1-iotpo~n ~'111 fohvMg ~ pro;>011i1 ~ Sovt,Q( iro ~ r,,.,.= lo 6edons11, 12. 13 Md 14.. IIHl4t 
Bagm.'no al on l'O"I pls)a on h Westl!ft( bountaiy otlhe C.Wnly Road, &aid i1>n p.'pe 1>ev,o l:Calad N:llt'l s,z .91 reel a'ld ~ 
1216,'3 feel 1111d 6oo'h 23' 05' Wert 2Q.7 reet a."od Sou1ll 63W El!& &1.50 fal!I T0<1l lhe SQ\ltlonl om:, o1 t'c Thomo, 
K'msey Dona1ol1 Leocl Clem ~ - '6 In Tw.nh\> ~ SolA/1, Ran(e 5 Vlfst of lh~ Y/r,1/IOt:JJA l.lelldlan, Pel< Coooty, ~ 
h!nOe NOIIII ~•()()' W-. e1.50 leet loanhmpl;)o; tianoo No.~ 23'05' Ear.I 121.63 leet lo"' mwc; lhtn<ie W•d 852.9 
!eel It> an to~ pipe 011 ti$ Ee,le,ly bolO'de-y of f>e ~ Pooll<> Ri,troed ,lahl.«-woy. lhonoo No<thwly ~ £Gld East1!Jtf 
~ bw,(i(ry ~ a p(l/'t v.Hcn i, Ill, l'RO~ &r~ oomt( of flt ~, NQ,lillrlj parcel of thal oestin t'al::I of ood 
OOIMl)Vd lo Oerlo! A. V111 O!tan, tt al. In Voh.me 142, Pago 181, Doll<! Rooords otPov Col.r'lly, Onoon: tieoai EIISl,;rlyv a 
point ...iilet! 1$ Ww.18.SS charis and Soul'> 10' 30' Wes! 23.9-4 ct'llns f1om lhe one qu.m:r oome, c:oomon b Set'.icln$11 aw.I 
12 ti ta/6 TO'M\$1ip and ~e; lhlrlOe SOOtl 35' :U East 1.46 Chi.~; !hence East 3.4l chains; ileoloe Horth 00- 00 Eo$I 
2.54 dl,m; thtnct Nortl ~· 00 East 7.40 dtall13; v,ence l'io!tl TT' 00' EH1 , .'-4 ~ ; V-- 3wlh 10'00' EH( 11.20 
~ns II> a pdrt en tt>t Ho/fl boulda,y o.' hi John TO'MlSe.'ld Dcnaf oo l.all Qa\n No. 00 n sa\c! TOi'roht> end Rm9C). ,-t,l,;h 
potnl II W6'120.12 ct.elnOoni '1"1Q M~comsrol aa'dasm: theme Soot> W 30' Eul 3 .6e d'lllros: Chenoa SwJt 32' co· 
Em 9.20 tlla'ns, lltnCQSol»i 40W Ei~ 4.n ;;tlii~ lhGq S,v<;ti-~ 30' Eatl I.SO cllilin$; therot Sovfl 21' 15'We!l 3.l4 
cnp~: Chcroe Ea,t b a~ o~ the WOISlertt bouod¥f of $$d ~ll'(y Ro8d. POlr.f90le to Amly; lhe<1ce ~klt.y elo'IQ 
Mid Rotd bolirdl<yb 11-e pla¢0 ot ~M~. 

PARCa. U 
BeglMl-19 11(811 lrefl 1)1?90<1 ht No,1h 11,e oftht Thon,as KlnM)' 0oNto<I u,,4 C(u,, No. 46 i'I s«;oon U, TOW'ldlj> 6 501.(fl, 
Rln0$1! Vlll!lol hlWlne\l, M(.'f'd.anln ~Qiooty, Oreoon,:sold lioopipo bOirQ NOif, 89" 66' ,9" Eas161.10 feetm an 
KQ1l ppo ~ lht 8outtloolt oomor o! lhe John Eadoc 00<'"°'1 t.,¥l Cbhn I-lo. 47 i~ saJC1 T~i> ard ~ ; ind 
Mn~ horo& Har'1 0-~ 83'. fart 1827.0T feol tu en ron ~ lhoifQ Sntl 62" 59' HI' EASI 03.4-4 feet b ill'I e9n~ 
hnct SO<A14' 01' 12" Eftl 106.33 rut 111 ltl I'm j)IP4; lhwK:e Scuh 35' 30 63' East 64.34 f~ II> an roe p,pe; \hence So<Jth 
60' 49' 26' e.11 &.87 fffl to Ill\ Iron~; lhani:,e ~ 73' 26" 35" Enl 129.3719!1 to tn ton ppe. tOO<"Ce Scuh 61' 43' 52' 
E~ 327.60 fHI lo a pchl on ho~ 1-,o o(·• trt.ot ot l:>rd oonvll'p'lld o l>m(t A. and Ami Ylll Olor, by dMd ~In 
Voume 1<2, P191f 185, ONd Rooor,11 rot Ma-Ion C-oLn1y;0!9001'\ '1erQISo-J1h ~ O'Z'West alorci ae'd ~lnt, 200.00 
l,elb:) en aro• poW hotl ile; tt«l:IC soutl78' 48' XI f:asl earl~ along w.! tlollho-tf "• 371.37 f~ to a pcw,tcn 
a.e w~tr.,.,. ot ~ S<lltW1\ Padfac Rl.Wk,ad r'g'rt-01-Way, lhf m Sovh <i or West n'ong l8id West i'Qhl-<if-W1'/ o,,, 12a 1.14 
IN! ~ 111 Iron pipe on tho Noi1ll rine of_ the a'!ln!s3ld Thoraas Ktiisey Oondon Lind C\aln t.'o. ~ ~ Soolil.89' !il' l.<!" 
W td •'lln1 HI:! OU'll ll•lt, SOMO (9111 IO hi IJjtll ol ~ -

PAAca.111 . 
~ el en !,on ~ 'Mlld1 II 81.10 IMI North 139' 43' U ast W 87&b2 fDli l'b1h 00' 30' 35• E.&11 frall 1t-o 6ou?lM.d 
wme, of t1o Jorn Ea\fff ~ I.inc Claim Ho. ,1 n Townsllp 6 Soulh, Rs11V¥ , WO$! o! tht Wlllff.elle tolot'd,p In Polk 
COuil)I, CW~:,.,, '91d ~ be'-0 on NJ West 1118 o1 hi IJ8ct o(ler,d W(I~~ lo ~1 Ghoo by thlrt doo4 111CO<Ced ~• 
2, . IWT, n llook344, PaQe 1909, Dookof Recofds forf'Clk Comly, Ortgon; fhDoo& NOllh 39"0,- W\VW. 2:52.48 feet "an 
iron roo: eie,u No!t1 C9' 24' 62' woc1.-oo.ze feet kl an n>n rod;~ 1-1:>rth 73' 1a 11' W.tl 236.~7 la!I t> an hx1 roct. 
Wl<"Oe NCft\63900' or Wm. 368.30 1001 \Q an lnln ro<t l/l(in-ie Nl>M 76'07 63' w..i.. 338.&>Mt:> en 1'1ln rtod: hn>e 
llom 70''1!f -'1' Wut ~1.62 feel 10 tn Iron roe,; t-ef'CIC So,,th U-41' 11' Wut, 169.8& led In a,~ rod; t,enc,e N:rii 
8:>' 49' W' We«. 42.91ffttt ~ nn VOl'I r~; VWloo Nort.i W 23' 36' WMI, 282.0S feet to on ton mo:~ NofVI w OO' 00" 
Eas\. W.39{9tl \l an hon rod; thtnet NO<fl fll'2$' 61" ~. 61.38 wt 10 an l1tr1 rod at a pokJt on Ille SQ\.1~ ilo dihal 
Inlet of 'end oon\V)'Od ID Tho ~ Tr..st by t1a1 deod ~ In 8oo1c 304, l'ege 150', Boo\ of R.oonia fot Polk 
Coutt, Oregon. citnee So\1111 w 15' 2~• Ett\ 16544 feet to 11J1 ron !Od; tt:IM! So1.1t, oo• 13' or EA.I, 122.23 fKi lo ., 1,vn 
cw; \htoGoSoulf, 71•01 Oo4'E:Ni, 123.13 Itel lo an iron tod; 11mooe Sou/I 711' ts 14' Eu.119& ~to M lt0n ~; lhonet 
SO\.tl\67' 66' S4" Eat!. 121>.20 1eee 10 an hln roi:1; t11ellt8 l'blll w on:r ea11, 1,0.60 reei to wi 110n roct, lhllrct r.011/1 w c1J 
30' £«1, <IMS feel to 1111 n:n rod; th&noe &uh~ 32' 31' Eal\ tj(),61 ~ \ \Q en hon rod; lhtnoo NQttl WOI' 35" £BS'. 
1411.26 r.otto ll'l ltoft rtx1: lho1o8 S,Ut\1!9'28' 43' E.151, 209.70f0tt tt Olli(OII rod; lhonco Nont. 6:r-47 )1" east 111.67 toelto 
Zll lroo n:xl;tllnce~ 0!!" ◄2 '0' Ea$\ 1M03 lffl 10 .-,m;nrod atltic Nol1lMes comerof l!w ifomald Okonhddlancl; 
lhent.t Soufl 00';,(7 3,-w~11. &49.30fwtmo<v or le$$ .., ~ p,;.; ofbe-iminQ. 

~ 
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A 1T A CHM ENT "811 

TRACT I: Beginning at the Southeast comer of the Jonathan Comtlgy Donation Land Claim 
No. 49 (Nfcrrcd to a, "Donation Land Claim No. 40" in the Deed recorded on December 13, 
2002, in Book 2002, Page 018926 of the Deed Record~ of Polk County, Oregon) in Township 6 
South, Range 5 Ww. of the Willamette Meridian in Polk County, Oregon; running thence North 
40.25 chains: thence WC!at 31.70 chains; thence South 40.25 chains; thence East 31.70 chains to 
the place of boginning. 

TRACT 2: Lots Numbered One (I) and Two (2) of Section 15 in Township 6 South Range 5 
West of the Willamette Meridian in PoUc County, Oregon. 

RECEIVED 
SEP 16 2009 

WATER RESOURCES DEPT 
SALEM, OREGON 



MUTUAL RELEASE AND SETTLEMENT AGREEMENT 

Recitals 

This Mutual Release and Settlement Agreement (the "Agreement") is entered into this fl I") 
day of ~/J,oo7, by and between The Broadmead Trust ("Broadmead") and Kenneth W. Eichler 

("Eichler") and their respective trusts, truste~. beneficiaries, spouses, family members, heirs and 

assigns (collectively, the "Parties''). 

Broadmead filed a civil action in the Circuit Court for the State of Oregon for the County of 

Polk (the "Action"), secldng recovery of money damages and injunctive relief from and against 

Eichler. Eichler filed an Answer and Counterclaim in the Action, seeking recovery of money 

damages from Broadmead. The Action was filed ~mder the following caption: 

lN THE CIRCUIT COURT OF THE STATE OF OREGON 

FOR THE COUNTY OF POLK 

Heidi L. Hazpcr, as Trustee 
BROADl\.fEAD TRUST, 

Plaintiff, 

v. 

KENNETH \V. EICHI.ER, 

Defendant. 

of THE ) 
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) No. 03 Pl 295 
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The Parties have entered into an Agreement, dated November 16, 2004, a copy of which is 

attached hereto as Exhibit A, as supplemented by terms agreed to on Dtcember 1, 2006, attached 

hereto as Exhibit B (collectively, the "Settlement Agreement"). The Parties desire to more clearly 

docwnent their Settlement Agreement, but wish at all times for the Settlement Agreement to control 

their settlement of this matter. 

MUTIJAL RELEASE AND SETTLEMENT AGREEMENT 



Covenants 

Now, therefore, it is hereby agreed between the parties that: 

1. Easement to Broad.mead. Eichler agrees to execute and be bound by an easement in 

the fonn attached as Exhibit C, and to support any application filed by Broad mead with the Oregon 

Water Resources Department (O'WRD) seeking an increase in the authorized storage capacityofthe 

Walker-VanOtten reservoir up to an elevation of 151' USGS on the upstream face of the Walker­

VanOtten dam, subject only to the provisions of Paragraph 3, below, The l S l ' elevation shall be 

reflected in the Easement and in any water right application by Broadmead. 

2. Assignment. Eichler agrees to assign to Broadmead his ownership of his water right 

to use water in the \yalker-VanOtten reservoir as spe,~ifie<l in Oregon Water Rights Certificate 79992 

(Application No. 70140, Pemtlt No. 50853) pursuant to the documents attached as Exhibit D. 

3. Easement to Eichler. Broadmead agrees to execute and be bound by an Easement to 

Eichler in the form attached as Exhibit E, and to support any application filed by Eichler with 

OWRD seeking an increase in the authorized storage capacity of the Eichler L-Ower Reservoir 

authorized under OWRD Pennit R-13835 ("Eichler L-Owcr Reservoir') up to an elevation of 150' 

USGS on the downstream face of the Walker-\! an Otten dam. Broadmcad further agrees that to the 

extent of 30 acre feet, the Eichler Lower Reservoir has priority over any application by Broadmead 

seeking to expand the Wallcer-VanOtten reservoir over 47 acre feet, should OWRD determine that 

limited water is available for storage. 

4. Stipulation to Dismissal. The Parties agree to dismiss the Action with prejudice and 

without costs or fees to any party. 

5. .Binding Arbitration of All Disputes. The Parties agree that Michael J. Scott of Scott 

Hoo kl and, LLP shall act as the sole arbitrator of any disputes and/or claims arising from orrc-lated to 

this Agreement or any of its Exhibits. Mr. Scott's decision on any such matter shall be final and 

MlJTlJAL RELEASE AND SETTLEMENT AGREEMENT 
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binding on the Pru-ties end the Parties agree that any such decision may be filed and entered in the 

Polk CoW1ty Circuit Court for the State of Oregon and have the full force and effect of a General 

Judgment. If Mr. Scotti; unwilling or unable to act as the sole arbitrator, the Parties shall mutually 

ngreo upon a qualified arbitrator to replace Mr. Scott. If the Parties cannot agree on a qualified 

arbitrator to replace Mr. Scott, either or both parties shall apply to the Circuit Court of Polk County for 

a designation of an arbitrator after notice and a summary hearing on the matter. 

6. Passthrough. Up to four times per year, water stored by Eic~Jer in the Tucker Road 

reservoir ("Eichler Upper Reservoir), located on Salt Creek above the Walker-VanOtten reservoir, 

shall be passed through the Walker-VanOtten reservoir to Eichler Lower Reservoir. On each 

occasion, Eichler shall measure the amount of water released, in tum, from the Walker-VanOtten 

reservoir. Each Party shall pay the cost of purchasing, installing, and maintaining an appropriate 

measuring device of the type typically approved by the OWRD for similar purposes. The Parties 

shall cooperate in ensuring that the measuring devices are compatible and provide comparable data. 

The Parties agree to designate a neutral third party to serve as an intennediary between them in 

implementing the provisions of this paragraph, including receiving notice from Eichler, and taking 

and maintaining the required measurements from both resen·oirs. The cost of such third party 

services on each Party's property, if any, shall be borne by that Party. Until the Parties provide 

otherwise, by signed agreement, Mr. Bob Walker(122l5 Ballston Road, Amity, Oregon 97101, Ph. 

503-843-2035) shall serve as the neutral third party; in the event Mr. Walker is unavailable to serve 

due to either poor health or absence, Boatwright Engineering, Inc, (2613 12th Street SE, Salem, 

Oregon 97302, Ph. 503-363-9225) shall serve as the neutral third party. Eichler shall provide at least 

24 hours notice to t.'ie designated third party and to counsel for Broadmead of an intenced release 

from storage, including the approximate amount of water to be released (in Eicre-:..feet) and the 

approximate time required to accomplish the release and conveyance. Such notice shall be provided 

MUTUAL RELEASE MU SETTLEMENT AGREEMENT 
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by speaking in person or by telephone with, or by delivering written notice to the designated trurd 

party and to counsel for Broadmead. The provisions of this paragraph are based on the Parties' 

mutual understanding anti agreement that water released by Eichler and delivered to the Walker­

VanOtten Reservoir must reasonably flow through the Reservoir, and will not puddle or evaporate 

within the Reservoir. IfBroadmead does not timely comply with the releaseofwaterrequirement of 

this pass-through provi5ion, Eichler shall ho entitled to liquidated damages of $1,000 per day of non­

compliance. 

7. Payment to Ejcbler. In exchange for the rights granted to Broadmead under 

paragraphs 1 and 2 herein, Broadmead agrees to pay $30,000 to the client trust account of Schwa,be 

Williamson & Wyatt, upon execution of th.is Agreement and all its Exrubits. 

8. Mutual Release. In consideration of the mutual promises and payment of money as 

set forth herein, and the various attachments hereto, the Parties hereby release and forever discharge 

each other, their trustees, insurance companies, beneficiaries, heirs, successors, assigns, agents, 

attorneys and servants of and from any and all claims and demands of every kind, name, nature or 

description, arising out of or related lo, or in any way caused by the facts, ci~umstances and conduct 

alleged by any party to the Action, or based upon any facts occurring at any time before the date on 

which this Agreement is executed, and for any damages known or unknown. The Parties intend this 

to be a full. final and complete settlement, adjustment, and compromise of any and all claims based 

upon the allegations by any of the Parties, or which could have been brought under the facts and 

conduct alleged herein, including all claims and COWlterclaims. 

9. No Admission of Liability. The Parties specifically acknowledge thatthis Agreement 

is a resolution of disputed claims. The Par1ies agree that the making of this Agreement is not and 

shall not be considered as an admission ofliability on the part of any of the Parties, by whom liability 
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is expressly denied. 

JO. Future Conduct. The Parties agree to mutually cooperate with each other and thild-

parties, including the Oregon Water Resources Department, to accomplish the objectives of this 

Agreement, including obtaining any pennits and exchanging easements where necessl!I)' relating to 

either increasing the authorized storage capacity of the Walker-V anOtten reservoir to the elevation of 

151' or increasing the authorized storage capacity of the Eichler Lower Reservoir to the elevation of 

150'. 

11. Notice of Water Storage. Prior to filling the Walker-VanOtten reservoir, Broadmead 

shall give Eichler 24 hours' notice so as to permit Eichler to put boards in the Eichler Upper 

Reservoir. For purposes of this paragraph, notice sha11 be provided by telephone call (including 

leaving a voice-mail message for Eich!er), by delivery of written notice to Eichler at th.at address 

shown in Paragraph I 6, or by other actual notice provided 24 hours in advance. 

12. Entire Agreement. This Agreement and i(s Exhibits constitute the entire agreement 

among the Parties, which supersede any prior oral or written agreements or communications on foe 

subject matter addressed herein. The Parties acknowledge that other than as contained in this 

Agreement and its Exhibits, no representations or promises of any kind have been made by or on 

behalfofthc Parties or on which the Parties have relied in the slightest to execute this agreement. 

13. Binding Effect. This Agreement shall be binding on and inure to the benefit to the 

Parties and their respective trustees, beneficiaries, legal representatives, heirs, successors, agents and 

assigns. 

14. Severability. L-1 the event that any provision, or any portion thereof, becomes or is 

declared by either Mr. Scott or a qualified replacement arbitrator as provided herein to be illegal, 

unenforceable or void, this Agreement s:iall continue in full force and effect without said provision 
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or portion of said provision. 

15. Governing Law. This Agreement shall be construed, interpreted and enforced 

pursuant to the laws of the State of Oregon. 

16. Notices. Except as provided in Paragraphs 6 and 11, any notice required or permitted 

to be given under this Agreement shall be in writing ar.d shall be mailed by certified mail, return 

receipt requested, postage prepaid, and by first-class ma:! addressed to the parties and their counsel 

M follows: 

lvfr. Kenneth Eichler 
8250 Tucker Road 

Amity, Oregon 97101-9520 

Schwabe Williamson & Wyatt, P.C. 
Ms. Martha Pagel 
Attorney at Law 

1600-1900 Pacwest Center 
1211 l SW Fifth Avem:e 
Portland, Oregon 97204 

The Broatlmeacl Trust 
c/o Mrs. Heidi Harper, Trustee 

11120 McCann Road 
Amity, Orego:i 97101 

Mr. John N. McKeega.'l 
Attorney at Law 

P.O. Box 480 
McMinnville, Oregon 97128 

RECEIVED 
SEP 16 2009 

WATER RESOURCES DEPT 
SALEM, OREGON 

All notices and other communications shall be deemed to be given three (3) days after mailing as 

required above. The addresses to which notices or other communications shall be mailed may be 

changed from time to time by giving written notice ,o the other party as provided above. 

17. Modification. Any modifications to this Agreement must be made in writing and 

signed by all of the parties. 

18. Certification. The Parties have executed llus Agreement only after full and ample 

MUTUAL RELEASE AND SETTLEMENT AGREEMENT 



opportunity to carefully consider ii, reflect at length, and after consultation with experiencec 

attorneys of their own choosing. The Parties recognize this Agreement contains a full and final 

mutual release. The Parties likewise recognize this instrument as n binding contractual commitment, 

not a mere recital. Tiie undersigned hereby certify that they have the authority to enter into this 

agreement on behaJfof all of the Parties. 

19. Counterparts. This instrument may be executed in one or more counterparts, each of 

which shall be deemed to be an original and all of,.,,hich together shall be deemed to be one and the 

same instrument, and shall become effective when one or more counterparts have been signed by 

eoch of the Parties. 

20. Recording. This Agreement, including its Exhibits, shall be attached to and/or 

recorded concunently with the recordation of any Easement contemplated herein. 

Tile Broadmead Trust 

By _ _ ___ __ _ 

Its _____ _ __ _ Date: i _l~'t_7 _ _ _ 
Date: ______ _ 
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opportunity to carefully consider it, reflect at length, Wld after consultation :with experienced 

attorneys of their O\.\n choosing. The Parties recognize this Agreement contains a full and final 

mutual release. The Parties likewise recogni~ this instrument as a binding contractual comni.itme~t, 

not a mere recital. The undersigned hereby certify that they have the authority to enter into this 

agreement on behalf of all of the Parties. 

19. C@ntemarts. This instrument may be executed in one or more coW'.lterparts, each of 

which shall be deemed to be an original and all of which together shall be deemed to be one and the 

same instrument, and shall become effective when one or more counterparts have been signed by 

each of the Parties. 

20. Recording. This Agreement, including its Exhibits, shall be attached to and/or 

recorded concurrently with the recordation of any Easement contemplated herein. 

The Broadmead Trust KenneCb W, Eichler 

a,ikc&-· L. 4-r--
·ris -r~ ¼.. Date: ______ _ 

Date: ~.E:
7 
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RECEIVED 
SEP 16 2009 

WATER RESOURCES DEPT 
SALEM, QREGON 
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December I, 2006 

The parties agree as follows: 

I. The handwrilten terms of the prior agreement between the parties remain in foll force and 
effect except as may be expressly rncdified by this Agreement. 

2. Mike Scott is acting as scrivener only advises parties to seek independent legal counsel. ~ 
.{6y- ?=ll'O· G, a6 ~ ~ 

3. The ~erieet water levews agree<l to be IS 1.00 feet on the upstream sid~ cft \1/alker dam. 

4. [f the release of water requirement of the pass-lrrrough provisions of the agreement are not 
timely compliec.1 with Eichler shall be entitled to liquidated damages of$l,00O per day for non­
compliance. 

5. Mike Soott shall act as the arbitrator on any and all issues related to this matter and his 
decision shall be final and binding. 

6. The parties shall complete the written settlement agreement and execute the same by 

~ 20~~ike~h7te~ation by such 

~d~/ 

RECEIVED 
SEP 16 2009 

WATER RESOURCE!:> LJEPT 
SALEM. OREGON 
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STATE OF OREGON 

COUN'I'Y OF POLK 

ORDER APPROVING A CHANGE IN PLACE OF USE 
AND AN ADDITIONAL POINT OF DIVERSION 

Pursuant to ORS 540.510 to 540.530, after notice was given and no 
objections were filed, and finding that no injury to existing 
water rights would result, this order approves, as conditioned or 
limited herein, TRANSFER 7814 submitted by 

THE BROADMEAD TRUST 
HEIDI HARPER, TRUSTEE 
3250 MARY STREET, SUITE 206. 
COCONUT GROVE, FLORIDA 33133-5232 

The right to be modified, as evidenced by a portion of 
Certificate 30029, was perfected under Permit 21652 with a date 
of priority of MARCH 28, 1950. The right allows the use of SALT 
CREEK AND RESERVOIR CONSTRUCTED UNDER APPLICATION R-24551, PERMIT 
R-1405, a tributary of the SOUTH YAMHILL RIVER, for IRRIGATION OF 
327.2 ACRES. The amount of water to which this right is entitled 
is limited to an amount actually beneficially used and shall not 
exceed 2.65 cubic feet per second, if available at the authorized 
point of diversion: LOT 3 (NW¾ NE¾), SECTION 14, T 6 S, R 5 W, 
W.M., or its equivalent in case of rotation, measured at the 
point of diversion from the source. 

The amount of water used for irrigation, together with the amount 
secured under any other right existing for the same lands, is 
limited to ONE-EIGHTIETH of one cubic foot per second per acre, 
or its equivalent for each acre irrigated from direct flow and 
shall be further limited to a diversion of not to exceed 2½ acre­
feet for each acre irrigated during the irrigation season of each 
year from direct flow and storage from reservoir constructed 
under Permit R-1405. 

The use shall conform to any reasonable rotation system ordered 
by the proper state officer. 

T-7814.PKS Special Order Volume 53, Page/ 7j 



The authorized place of use is located as follows: 

LOT 3 

NW¾ NE¾ 

CHANGE IN POU 
AND AN APOD APOD ONLY 

13.4 ACRES 
AS PROJECTED WITHIN E. STONE DLC 67 

NW¾ NE¾ 0.2 ACRE 
SW¾ NE¾ 10.0 ACRES 
BOTH AS PROJECTED WITHIN J. EADES DLC 47 

(SW¾ NE¾) 14.5 ACRES 
SE¾ NE¾ 7.2 ACRES 
NE¾ NW¾ 35.9 ACRES 

AS PROJECTED WITHIN E. STONE DLC 67 
NW¾ NW¾ 13.2 ACRES 

AS PROJECTED WITHIN E. STONE DLC 67 
NW¾ NW¾ 2.6 ACRES 
SW¾ NW¾ 3.6 ACRES 
BOTH AS PROJECTED WITHIN M. BURKS DLC 68 
SW¾ NW¾ 3.2 ACRES 

AS PROJECTED WITHIN E. STONE DLC 67 
SW¾ NW¾ 2 . 2 ACRES 
SE¾ NW¾ 31.5 ACRES 
BOTH AS PROJECTED WITHIN J. EADES DLC 47 
SE¾ NW¾ 5 . 6 ACRES 

AS PROJECTED WITHIN E. STONE DLC 67 
NE¾ SW¾ 40.0 ACRES 
NW¾ SW¾ 18.2 ACRES 
SW¾ SW¾ 8.7 ACRES 7.3 ACRES 
SE¾ SW¾ 0. 7 ACRE 26 .1 ACRES 

ALL AS PROJECTED WITHIN J. EADES DLC 47 
NE¾ SE¾ 2.0 ACRES 

LOT 4 (NW¾ SE¾) 22.9 ACRES 
NW¾ SE¾ 16.6 ACRES 
SW¾ SE¾ 13.2 ACRES 
BOTH AS PROJECTED WITHIN J. EADES DLC 47 

LOT 5 ( SW¾ SE¾) 
LOT 6 ( SE¾ SE¾) 

21.6 ACRES 
3.2 ACRES 

SECTION 11 

T-7814.PKS Special Order Volume 53, Page /Ye,1 



LOT 2 (NE¾ NE¾) 2.0 ACRES 
LOT 3 (NW¾ NE¾) 1. 2 ACRES 

NW¼ NW¾ 0.4 ACRE 
AS PROJECTED WITHIN J. EADES DLC 47 

SECTION 14 

TOWNSHIP 6 SOUTH, RANGE 5 WEST, W.M. 

The right to use the water for the above purpose is restricted to 
beneficial use on the lands or place of use described 

The applicant proposes to change the place of use of 9.4 acres 
to: 

SW¾ NW¾ 8.0 ACRES 
NW¾ SE¾ 0.3 ACRE 

BOTH AS PROJECTED WITHIN DLC 47 
LOT 4(NW¾ SE¼) 1.0 ACRES 
LOT 5(SW¾ SE¾) 0.1 ACRES 

SECTION 11 

TOWNSHIP 6 SOUTH, RANGE 5 WEST, W.M. 

The applicant proposes to add an additional point of diversion 
to: 

SE¼ NE¾, SECTION 11, T 6 S, R 5 W, W.M.; 400 FEET SOUTH 
AND 3750 FEET EAST FROM THE NE CORNER OF BILLING DLC 48. 

THESE CHANGES TO AN EXISTING WATER RIGHT MAY BE MADE PROVIDED THE 
FOLLOWING CONDITIONS ARE MET BY THE WATER USER: 

1. The proposed changes shall be completed on or before 
October 1, 2000. 

2. The quantity of water diverted at the new point of 
diversion, together with that diverted at the old point of 
diversion, shall not exceed the quantity of water lawfully 
available at the original point of diversion. 

T-7814.PKS Special Order Volume 53, Page /g / 



3. When required by the Department, the water user shall 
install and maintain a headgate, an in-line flow meter, 
weir, or other suitable device for measuring and recording 
the quantity of water diverted. The type and plans of the 
headgate and measuring device must be approved by the 
Department prior to beginning construction and shall be 
installed under the general supervision of the Department. 

4. Water shall be acquired from the same surface water source 
as the original point of diversion. 

5. The former place of use shall no longer be irrigated as a 
part of this water right. 

6. The water user shall install and maintain a fish screen or 
fish by-pass device. The type and plans of the screen or 
by-pass device must be approved by the Oregon Department of 
Fish and Wildlife prior to beginning of construction and 
shall be installed under the supervision of the Department 
of Fish and Wildlife. 

The water user may participate in the Oregon Department 
of Fish and Wildlife's cost sharing program for 
installation of screening and by-pass devices in 
accordance with ORS 540.525. 

T-7814.PKS Special Order Volume 53, Page ·7 [; ;}-



Certificate 30029 is cancelled. A new certificate will be issued 
to confirm that portion of the right NOT involved in this 
transfer. When satisfactory proof of the completed change is 
received, a new certificate confirming this water right will be 
issued. 

WITNESS the signature of the Water Resources 

Director, affixed MAY 261999 

Under the provisions of OAR 137-004-0080, the applicant may 
petition for reconsideration of this order. The petition shall 
set forth specific grounds for reconsideration. The petition for 
reconsideration must be filled within 60 days after the date this 
order is served. 

T-7814.PKS Special Order Volume 53, Page 7? 3 
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Teri Hranac 

From: Mike Mccord 

Sent: Thursday, October 22, 2009 9:33 AM 

To: Teri Hranac 

Cc: Bill Ferber 

Subject: T-10473 

Teri, I met with Kenny Eichler yesterday to go over his concerns. His main concern is that he does not 
feel that he is responsible for opening up his reservoir to allow the released stored water from Broadmead 
to pass through his reservoir. I agree in that we can't obligate him to do that. What he does have to do is 
pass live flow through his reservoir after May 31 of each year. His claim is that there is no live flow to 
pass after that date so his permit is self regulating. While I can't say for certain there is no live flow in Salt 
Creek, I can say it would be very difficult to determine due to the series of reservoirs that have been 
constructed in Salt Creek. Essentially, one reservoir starts where the previous one stops. They are not 
always mapped that way so perhaps there is a different problem that I need to address. 

As for moving forward on this transfer, we have already approved T-7814 which for the most part did the 
same thing as this transfer proposes to do. The difference is that T-7814 added an additional POD 
whereas T-10473 is asking for a new one at the same location as the POD added in T-7814. While I 
know there have been issues between the property owners over the management of reservoirs above 
these properties, I am not aware of any issues caused by the approval ofT-7814. 

Potential options: 

1) Amend T-10473 to request an APOD as opposed to a new POD. This would allow the "to" lands 
to be irrigated directly from Walker - Van Otten Reservoir and the POD below the Eichler 
Reservoir. Making the action proposed in this transfer consistent with T-7814. When the creek 
reaches a point that live flow has diminished to the point that it is undetectable the "to" land could 
be irrigated without some expectation that released water would have to pass through Eichler. 
Short of dropping the lower POD, this would be my preferred alternative. 

2) Let it go through the process and see if Eichler and potentially McKee protest the transfer. If it is 
protested then maybe they could work out some agreement similar to the one in place for the 
reservoirs above this location ( see file T-10473). This would be time consuming and difficult to 
manage for both the affected parties and the Department. 

3) Approve it making it clear to the applicant that the Department has not authority to require 
Eichler to participate in the shepherding of the released water to the lower POD. The only 
authority the Department has is to require that live flow is passed through Eichler Reservoir after 
May 31 51 of each year. 

The bottom line is that the applicant has identified a piece of property that does not have a water right and 
from a management standpoint is impossible to not irrigate. This transfer needs to be approved to rectify 
that situation. 

A side note is that in reviewing this transfer I realized that there are buildings and houses built on the 
POU identified in the FPS for T-7814. I guess we will have to address that at a later date. 

Call or stop by if you want to talk about this. I told Mr. Eichler that I would call him prior to the protest 
deadline to let him know where we are at on this. 

10/22/2009 
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Teri Hranac 

From: Mike Mccord 

Sent: Wednesday, October 28, 2009 4: 13 PM 

To: Teri Hranac; Greg Nelson 

Subject: FW: Harper/ Eichler 

Teri and Greg, I spoke with Eichler again today. I told him that his permits require an outlet pipe to pass 
live flow after the storage season and pass water for senior rights. Based on those conditions he can be 
required to pass water through to the lower POD. He does not have an outlet pipe. Water has to pass 
over the fiashboards and that will not work in the summer. I also told him that he has passed his date for 
submitting a CBU/FPS for his permit. I do not think he is happy. If I understood him correctly he is going 
to contact a lawyer and a CWRE. Not necessarily in that order I presume. I expect that he will protest the 
transfer. I expect him to become even more upset when he discovers he can't get an extension to comply 
with his permit conditions because one of them is fish passage approved by ODFW prior to storing water. 
According to the AG, since fish may have been harmed we should not issue an extension. If we don't 
give him an extension he can never prove up on the res. permit and our only recourse is to ultimately 
cancel it. Then he can start over. 

From: Mike Mccord 
Sent: Tuesday, October 13, 2009 8:59 AM 
To: Teri Hranac 
Subject: Harper / Eichler 

Teri, I am going to meet with Kenny next week out at the site. If you have some time this week could we 
sit down and go over this whole situation. I know we talked but I want to have everything covered before 
going out there. There is a whole sidebar to this situation that kinda deals with water rights and kinda 
not. Anyway, there have been some court rulings over who can use some of these reservoirs (Walker/ 
Van Otten in particular). Those court settlements address dumping of water and obviously deal with 
passing water through other reservoirs. In the past most anything dealing with Walker/ Van Otten has 
been a painful thing to sort out. I would like to review my file, then meet with you to go over the specifics 
of this transfer and then get to a point where I can get the answers you need to take the next step on this 
transfer. 

10/28/2009 



WR.IS Query Results - Search by Name Page 1 of I 

Water Rights Information Query Results 
Contacts Aoolication Permit Certificate Claim Decree Transfers Status 

OWNER: 

Select WALTER EICHLER 
I> 3085 NE GARDEN AVE 

G14755 G13587 NC 

CORVALLIS, OR 97330 

OWNER: 
ADVANTA SEEDS PACIFIC 

Select I> WALTER EICHLER G15590 G15121 NC 
3085 NE GARDEN AVE 
CORVALLIS, OR 97330 

OWNER: 

Select l'> PHILIP EICHLER 
RT 2 BOX 92 

R45141 R5153 39580 NC 

DAYTON, OR 97114 

OWNER: 

Select I> PHILIP/LAVANNE EICHLER 
RT 2 BOX 92 

S45142 S33206 39581 NC 

DAYTON, OR 97114 

OWNER: 

Select KEN EICHLER 
I> 8250 TUCKER RD 

R85754 R13836 NC 

AMITY, OR 97101 

OWNER: 

Select KEN EICHLER 
I> 8250 TUCKER RD 

R85752 R13835 NC 

AMITY, OR 97101 

OWNER: 

~ 
KEN EICHLER S85753 S54066 NC 

I> 8250 TUCKER RD I 

AMITY, OR 97101 

OWNER: 

Select I> RICHARD DEICHLER 
PO BOX 488 

S87303 S54571 NC 

GLIDE, OR 97443 

Help understanding and working with the Water Rights Information System 

Download: Point of diversion data, Place of use data, Stakeholder data 

Return to WRIS Query 

http://apps2.wrd.state.or.us/apps/wr/wrinfo/wr_ query .aspx?Search Type=Name&name _la... I 0/23/2009 
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Alyssa Mucken 

From: Alyssa Mucken 

Sent: Tuesday, August 11, 2009 1:42 PM 

To: 'BOATWRIGHT ENGINEERING' 

Subject: Broadmead, DPD #4 and #7, report of landownership, affidavit 

After talking with Dorothy, I'll modify #4 (on Page 4) to remove "together with that diverted at the 
original point of diversion". This was simply something I didn't catch and should be removed knowing that 
Diversion D will not be used anymore. 

Also, I'll modify #7 in such a way to make it clear that the former place of use and Diversion Pt D shall no 
longer receive water under this right. 

Lastly, your question regarding the report of landownership requirement: Since we have a copy of the 
water right conveyance agreement (aka Mutual Release and Settlement Agreement), which was recorded 
with the county on 10/3/2007, we need a report of ownership prepared by a Title Company within three 
months of 10/3/2007 for the from lands, likely related to Eichler's lands (assuming he's was the owner 
within that window). I think the important piece of this requirement is that it's prepared by the Title 
Company. If this isn't clear, let me know. 

The affidavit: I'm going to ask Greg Nelson tomorrow (assuming he's here) if I can modify the Affidavit to 
better fit the situation. 

Thanks for your good questions; you're helping me learn quite a bit on this one! 

-Alyssa 

Alyssa Mucken 
Transfer Specialist 
Oregon Water Resources Department 
725 Summer Street, Suite A 
Salem, Oregon 97301 
503-986-0899 

8/11/2009 



Alyssa Mucken 

From: 

Sent: 

To: 

Subject: 

Alyssa Mucken 

Wednesday, August 19, 2009 1 :56 PM 

'BOATWRIGHT ENGINEERING' 

RE: Broadmead, DPD #4 and #7, report of landownership, affidavit 

Attachments: cancel.part.aff.2009.doc 

Hi Jeanne -

Page I of2 

I've modified the affidavit to better fit this situation. It's attached as a word document and you should be 
able to edit it, if need be. 

As for the report of ownership - you have two options, here's what the rule says: 

(6) The report of ownership information required under subsection (5)(a) of this rnle must: 

(a) Be prepared no earlier than three months prior to the date of the draft preliminary determination 
showing current ownership; or 

(b) If the interest in the water right has been conveyed be prepared within three months of the date the 
water right conveyance agreement was recorded or show ownership for the appurtenant land at the time 
the water right conveyance agreement was recorded. 

So, if you obtain what you have suggested below, that should meet the criteria in (b). 

Alyssa Mucken 
OWRD 
503-986-0899 

From: BOATWRIGHT ENGINEERING [mailto:boatwrightengr@yahoo.com] 
Sent: Tuesday, August 18, 2009 1:52 PM 
To: Alyssa Mucken 
Subject: Re: Broadmead, DPD #4 and #7, report of landownership, affidavit 

Alyssa-
Do you have any information on the Affidavit for me? Also, I'm assuming that we need a title rep011, 
prepared now, but which verifies who the owner was on I 0-3-07. Is that correct? 
Jeanne 
Boatwright E11gi11eeri11g, Inc 
26/3 12th Street SE 
Salem, Oregon 97302 
Tele: 503.363. 9225 

--- On Tue, 8/11/09, Alyssa Mucken <mucke1111111@wrd.state.or.us> wrote: 

From: Alyssa Mucken <muckenam@wrd.state.or.us> 
Subject: Broadmead, DPD #4 and #7, report of landownership, affidavit 
To: "BOATWRIGHT ENGINEERING" <boatwrightengr@yahoo.com> 

8/19/2009 



Page 2 of2 

Date: Tuesday, August 11, 2009, 1:41 PM 

After talking with Dorothy, I'll modify #4 (on Page 4) to remove "together with that diverted at the 
original point of diversion". This was simply something I didn't catch and should be removed knowing that 
Diversion D will not be used anymore. 

Also, I'll modify #7 in such a way to make it clear that the former place of use and Diversion Pt D shall no 
longer receive water under this right. 

Lastly, your question regarding the report of landownership requirement: Since we have a copy of the 
water right conveyance agreement (aka Mutual Release and Settlement Agreement), which was recorded 
with the county on 10/3/2007, we need a report of ownership prepared by a Title Company within three 
months of 10/3/2007 for the from lands, likely related to Eichler's lands (assuming he's was the owner 
within that window). I think the important piece of this requirement is that it's prepared by the Title 
Company. If this isn't clear, let me know. 

The affidavit: I'm going to ask Greg Nelson tomorrow (assuming he's here) if I can modify the Affidavit to 
better fit the situation. 

Thanks for your good questions; you're helping me learn quite a bit on this one! 

-Alyssa 

Alyssa Mucken 
Transfer Specialist 
Oregon Water Resources Department 
725 Summer Street, Suite A 
Salem, Oregon 97301 
503-986-0899 

8/19/2009 
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T.6S. R.5W. W.M. 
POLK COUNTY, OREGON 

EDWIN T. STONE s::-< 
OLC 67 --- \J RES. ,,,.,,,. 

Loi 2 
Loi 1 

Loi 5 

""i 

Q 
.•·,-:.·.·.•·,·:-. 

TAX LOTS: 

6 5 11 900 
6 5 11 1400 
6 5 11 1500 
6 5 14 304 
6 5 14 404 

[SJ! "FROM" LANDS ml 

~ "TO" LANDS 

'«aler Righ 
f208 IRE 

Renewal Dote: 12- 31 - 2007 

DIV PT A: EXIST DAM: LOT 3 (NW 1/4, NE 1/4) SECTION 14, T6S, R5W, WM (not affected) 

DIV PT 8: 3138' SOUTH AND 1420' EAST OF NW COR JOHN EADES DLC 47 (to) 
DIV PT C: 400' SOUTH AND 3750' EAST OF NE COR GEORGE BILLINGS DLC 48 (to) 

DIV PT D: 1800' NORTH AND 1700' EAST OF SE COR JOHN EADES DLC 47 (from) 

APPLICATION TO TRANSFER WATER RIGHT 
(Place of Use and Point of Diversion) 

UNDER 
Application No. 70140 Permit No. 50853 Certificate No. 79992 

THE BROADMEAD TRUST RECEIVED 
OCT 19 2007 NOTE: This mop is for the purpose of 

identifying the location of water rights 
and hos no in tent to dimension or locate 
propert y ownership lines. 

Heidi Harper. Trustee 
OCTOBER 19, 2007 

SCALE 1" = 1320' 
'I O 4 7 3 WATER RESOURCES OEPT 

SALEM, OREGON 



Oregon Water Resources Department 
725 Summer Street NE, Suite A 

Application for Water Right 
Salem Oregon 97301-1266 
(503) 986-0900 
www.wrd.state.or.us Transfer 

Please type or print legibly in dark ink If your application is incomplete or inaccurate, we will return it to you. If any 
requested information does not apply to your application, insert "NIA " to indicate "Not Applicable. " As you complete 
thisfonn, please refer to notes and guidance included on the application. A s111n111mJ1 of review criteria and procedures 
that are generally applicable to these applications is available at www.wrd.state.or.us/OWRD/PUBS/forms.shtml. 

1. TYPE OF TRANSFER APPLICATION 

Please check one 

~ Permanent Transfer 

0 Temporary Transfer 
• total number of years: _ _ 

(begin year: ) 

(end year: ) 

0 Instream Transfer 
D Permanent 
D Time-Limited 

D Drought Transfer 

D Other 

2. APPLICANT INFORMATION 

Name: _ _________ 1}~ 1--1 .... E _ _,t'.>'-"C.JR'--l...>:0::..1A=....D..L.!...M_._,_,E ...,A=-..,,D_,__Ti..!...JR.,.,._._1JL...,S..,_T..,__ _______ _ 
First Last 

Address: __ -1.8_.u.t~a ...... O.L......?2..,__ _ _;D~ 1Lx""--L.J, E.....___,_\-\_,_.,...,_6;uHc::i..,,:w,.__,,,,A:""'Y'----*__...2_,o...,_5....,__ ______ _ 

Ei,0R 1QA. 33 143 
City State Zip 

Phone: 97 \ - 2 37 - 3 CPO 2. (ce.\\) 
Other Home Work 

Fax: _ _____________ __ E-Mail address: ____ ______ _ 

3. AGENT INFORMATION 
(The agent listed is authorized to represent the applicant in all matters relating to this transfer application.) 

Name: , JEA "1NE 012 Ca&l3E.Y 
First 

Bop,.;rwsz,c,H:r 
Last 

Address: _ _,Z.....,,,(pll:.....L-'\ 3'"""-__ · .1-\ ....,2,_,_r..i:H:,...__S_,_rL.J12. ....... e_e.'---":rL..__ ..... :S...<..1.,E~--- --------

City 
0RFC10N 

State 
9]?202.. 

Zip 

Phone: NIA 5a3 - .3(o3 -9Z.2S: ____ ....,._,,'-FH'-o-m_e _ ____ ...,__,....,__,__,__£...Uo'--'w-"-o---,-rk....L....---._,__ _ _ _ _ O_t_he-r - ---- --

Fax: 5 0 :? - 3{p?; - JO .SI E-Mail address: boatwci6h±~@¥anoo.c.o..-n 

• Jf an agent is listed above, please check one of the following: 
0 Please send all cotTespondence to Agent. Send copies of con-espondence to Applicant; f2L 

~ Please send all correspondence to Applicant. Send copies of correspondence to Agent. 

ECEIVED 
OCT 19 2007 

Last revised'r· 1/4/2007 
WATER RESOURCt ;:. utP 

SALEM, OREGON 

Tran~/er App/icationl l 
'j O 4 7 .3 FS 



I • 

4. PROPOSED CHANGE(S) TO WATER RIGHT(S) 

• List all water rights to be affected by this transfer. Indicate the certificate, permit, decree or 
other identifying number(s) in the table below: (Attach additional pages as necessa,y.) 

Applic.ation / Decree Permit/ Previous Transfer Certific.ate 

1. 5 - 70140 S - 5085:, 79992 
2. 

3. 

4. 

5. 

6. 

• Attach a separate Supplemental Form A (Description of Proposed Change(s) to a Water Right) 
for each water right listed above. 

• Check all proposed change(s) included in this transfer application: 

~ Place of Use ~ Point of Diversion □ Additional Point of Diversion 

□ Character of Use □ Point of Appropriation □ Additional Point of Appropriation 

□ Instream Transfer □ Surface Water source to Ground Water source 

• Reason(s)forchange(s): Aca.1>1'1tN6 WATE&- &ic3HT E&aM 

NE16HBQF21t,.!C, P&OPE RTY QW"1E&. 

5. WATER DELIVERY SYSTEM 

• Describe the current water delivery system Q! the system that was in place at some time 
within the last 5 years. Include information on the pumps, canals, pipelines and sprinklers 
used to divert, convey and apply the water at the authorized place of use. If the transfer 
involves multiple rights that have independent systems, describe each system separately. 

The description must be Sl{tficienl lo demonstrate that the fitll quantity of waler lo be transferred can 
be conveyedfr0111 the authorized source and applied al the authorized location and that the 
applicant is ready, willing, and able lo exercise the right. 

PTO o .,j :CR-A C..TO g__ ::ro ALu Mo t1 A 1 ,-.> ::Io 

W \:\EF L- t.. \NE WIT!➔ f?Ait-,)P,1g..p .;5P&1,11:LbE&$ 

• System capacity: N IA cubic feet per second (cfs). If the transfer involves multiple 
rights that have indepe~dent systems, describe the capacity for each system separately. 

R 1 t.,Hr ,.s LJ M LTS:.D To 26.Cl A c.. / er v,.J ,TH 
I 

RECE1,,r.r~ 
OCT 1 9 2007 

NO &ATE, 

WATER RESlA- _ 
SALEM, ORt.f.&g1(·evised: 1/ 4/2007 Transfer Applicalion/2 

·1 10473 
FS 



6. EVIDENCE OF BENEFICIAL WATER USE 

• Attach one or more Evidence of Use Affidavits (Supplemental Form B) demonstrating that 
each of the right(s) involved in the transfer have been exercised in the last five years in 
accordance with the terms and conditions of the right or that a presumption of forfeiture for 
non-use could be rebutted. The Evidence of Use Affidavit(s) must include supporting 
documentation such as the following: 

► Copies of receipts from sales of irrigated crops or for expenditures relating to use of 
water; 

► Records such as Farm Service Agency crop reports, irrigation district records, an 
NRCS farm management plan, or records of other water suppliers; 

► Dated aerial photographs of the lands or other photographs containing sufficient 
detail to establish location and date of the photograph; or 

► If the right has not been used during the past five years, documentation that the 
presumption of forfeiture would be rebutted under ORS 540.610(2). 

7. AFFECTED DISTRICTS AND LOCAL GOVERNMENTS 

• Are any of the water rights proposed for transfer located within or served by an irrigation or 
other water district? □ Yes 181 No 

• Will any of the water rights be located within or served by an irrigation or other water district 
after the proposed transfer? D Yes ~ No 

• Is water for any of the rights supplied under a water service agreement or other contract for 
stored water with a federal agency or other entity? D Yes ~ No 

If "Yes",for any of the above, list the name and mailing address of the district, agency 
and/or entity: 

■ List the name and mailing address of all affected local governments (e.g., county, city, 
municipal corporation, and tribal governments within whose jurisdiction the rights are 
located). 

PoLK Cot J1.J1'{ 

850 MAIN 5:rg.EET 

DALLAS • 0&. 97335 

RECEIVED 
OCT 19 2007 

WATER RESOURGb uc.-'T 
SALE"'1<00~~d: 1/4/2007 Transfer Applicalion/3 ·1 1 0 4 7 3 FS 



8. LAND OWNERSHIP 

• Does the applicant own the lands FROM which the right is being transferred? □ Yes l&l No 

ff "No", provide the following information. For Temporary Transfers, also include a 
11otarized statement gra11ting co11sent to the h·ansfer from each of the landowners: 
K1Stv,-JE-Tl-lW. t::.1c..1,H.E~ AeJP 0&&o2.A.1-4L. EIC..'-'LER REl/o(:Ae1..e: LIVIM6ir~s.T D~~o 11-1-Z.-zoo-z.. 

Names of Current Landowner(s): ¥:)EN & DEBOR-AH E1cu LEl2... . ,gysree.s 
First Last 

1 

Address: 6250 

AMITY 
City State 

9]\0\ 
Zip 

• Does the applicant own the lands TO which the right is being transferred? 

~ yes □ No □ N/ A - NOT APPLICABLE TO JNSTREAM TRANSFERS 

ff "No", provide the following information: 

Names of Receiving Landowner(s): _______ _ _ _____ _ _ ___ _ 
First Last 

Address: - - --- --------------------- - - -

City State Zip 

• Check Q!J.£ of the following: 

D The receiving landowner will be responsible for completion of the proposed changes after 
the final order is issued. All notices and correspondence should be sent to this landowner. 

181 The applicant will remain responsible for completion of changes. Notices and 
correspondence should continue to be sent to the applicant and applicant's agent. 

□ NIA. (Nol applicable. Application is/or an Ins/ream Water Right Transfer.) 

RECEIVED 
OCT 19 2007 

WATER RESOURCES DEPT 
SALfiM,9~fs@.tj /4/2007 Transfer App/ication/4 10473 FS 



9. ATTACHMENTS 

Check each of the following attachments included with this application. 

The application will be returned if all required attachments are not included. 

Supplemental Form A -
Description of Proposed Change(s) to a 
Water Right 

~ A separate Supplemental Fonn A is enclosed 
for each water right to be affected by this 
transfer. 

Supplemental Form B -
Evidence of Use Affidavit(s) 

~ At least one Evidence of Use Affidavit 
documenting that the right has been used 
during the last five years or that the right is not 
subject to forfeiture under ORS 540.610 is 
attached. The affidavit provided must be the 
original (not a copy), fil!.!! 

181 The Evidence of Use Affidavit must be 
accompanied by supporting documentation. 

Map 

~ Water Right Transfer 
The map must be prepared by a Certified Water 
Right Examiner and meet the requirements of 
OAR 690-380-3100 unless a waiver has been 
granted. The map provided must be the 
original, not a copy. 

□ Temporary Transfer or Historical POD 
Change 
A map meeting the requirements of OAR 690-
380-3100 must be included but need not be 
prepared by a Certified Water Right Examiner. 

Water Well Report(s)/Well Log(s): 

D The application is for a change in point of 
appropriation or change from surface water to 
ground water and copies of all water well 
reports are attached. 

D Water well reports are not available and a 
description of construction details including 
well depth, static water level, and infonnation 
necessary to establish the ground water body 
developed or proposed to be developed is 
attached. 

181 N/ A. The application does!!!!! involve a 
change in point of appropriation or a change 
from surface water to ground water, so water 
well reports are not required.) 

RECEIV~n 
OCT 19 2007 

Land Use Information Form: 

181 Enclosed; or 
D Not Required if all of the following are met: 

0 In EFU zone or irrigation district, 
0 Change in place of use only, 
C) No structural changes needed, including 

diversion works, delivery facilities, other 
structures, and 

0 Irrigation only. 

Fees: 
181 Amount enclosed: $ 5()0. 00 

See the Department's Fee Schedule at 
www.wrd.state.or.us or call (503) 986-0900. 

Instream Water Right Transfers, also 
include: 

Supplemental Form C -
lnstream Water Right Transfer 

D Complete this form to describe the desired 
nature and attributes for the proposed instream 
water right. 

Temporary Transfers, also include: 

Recorded Deed: 
D The applicant must submit a copy of the current 

deed of record for the land from which the 
authorized place of use or point of 
diversion/appropriation is being moved. 

Affidavit of Consent: 
D If the applicant is NOT the owner of record for 

the land from which the authorized place of 
use or point of diversion/appropriation is being 
moved, a notarized statement from the actual 
owner of record consenting to the proposed 
transfer must be submitted. 

WATER Rt.~'--·•L~sl revised: 1/4/2007 
SALEM, OHi::l, U I\ 

Transfer Applicalion/5 104 7 3 FS 



Before submitting your application to the Department, be sure you have: 

• Answered each question completely. 

• Included all the required attachments. 

• Provided original signatures for all named deed holders, or other parties, with an interest in the water right. 

• Included a check payable to the Oregon Water Resources Department for the appropriate amount. 

10. SIGNATURES 

• Check Q!!£ of the following, as appropriate, and sign the application in the signature box below: 

C8f' In accordance with OAR 690-380-3000(13)(a), I (we) understand that prior to Department 
approval of a permanent transfer and upon my receipt of a draft Preliminary Determination 
for the proposed transfer, I (we) will be required [pursuant to OAR 690-380-4010(5)] to provide 
the following landownership information and evidence demonstrating that I (we) are 
authorized to pursue the transfer: 

(a) A report of ownership and lien information that has been prepared by a title company within 
the last three months; 

(b) A copy of written notification of the proposed transfer provided by the applicant to all lien 
holders on the subject lands unless the report of ownership and lien information shows that a 
water right conveyance agreement has been recorded for the subject lands. If a water right 
conveyance agreement has been recorded for the subject lands, a copy of the agreement and 
ide11tijication oftlte owner of the la11ds at the time tlte agreement was recorded must be 
submitted; and 

(c) If the landowner identified in the report of ownership and lien information is not the applicant, 
a notarized statement consenting to the transfer (attached) signed by the landowner 
identified in the report or an authorized representative of the entity to whom the interest in the 
water right has been conveyed as identified in a water right conveyance agreement or other 
documentation demonstrating that the applicant is authorized to pursue the transfer in the 
absence of the consent of the landowner. 

D I (we) affirm that the applicant is a municipality, as defined in ORS 540.510(3)(b), and that the 
right is in the name of the municipality or a predecessor. Therefore, pursuant to OAR 690-380-
3000( 13)(b ), the applicant is NOT required to provide the above described report of ownership and 
lien information. 

D I (we) affirm that the applicant is an entity with the authority to condemn property and is 
acquiring the property to which the water right proposed for transfer is appurtenant by 
condemnation. Documentation is provided with this application supporting this statement. 
Therefore, pursuant to OAR 690-380-3000(13)(c), the applicant is NOT required to provide the 
above described report of ownership and lien information. (NOTE: Such an entity may only apply for 
a transfer under this subsection if it has filed a co11dem11atio11 action to acquire the property.) 

• I (we) affirm that the information contained in this application is true and accurate. 

L-, #A t;f't(L. JO ·( JI ~ o 7 
' date 

applicant signature name (print) date 

RECF''I ... 

OCT 1 9 2UUf 
WATER Ht.~ 

SALEM, UhLl ast'~evised: 1/4/2007 Transfer Application/6 'I O 4 7 3 FS 



Last revised: October 13, 2006 

Water Right Transfer Supplemental Form A 
DESCRIPTION OF PROPOSED CHANGE(S) TO A WATER RIGHT 

List only™ water right per page. A separate Supplemental Form A must be completed 
for each certificate, permit, decree, or other right involved in the proposed transfer. 

Attach additional copies of Supplemental Form A as needed to describe other certificates, 
permits, decrees or other rights involved in this transfer. 

• Ce11ificate Number or other identifying number: --'-=--9L......::9'-9-"--=2_=--- - ----

1. TYPE OF CHANGE(S) PROPOSED 

Point of Diversion or 
Aoorooriation 

~ Change (The old point of 
diversion or appropriation 
will not be used for the 
portion of the water right 
affected by the transfer.) 

0 Additional (Both the old 
and new points of diversion 
or appropriation will be used 
for the portion of the water 
right affected by the transfer.) 

D Historic Point of 
Diversion or 
Appropriation Change 
(Unauthorized point of 
diversion or appropriation 
used for more than 10 years.) 

D Surface Water to Ground 
Water (A new point of 
appropriation will be used 
instead of the old point of 
diversion. The old point of 
diversion will not be used.) 

D Point of Diversion 
Change due to 
Government Action (The 
old point of diversion or 
appropriation can no longer 
be used due to govemment 
action.) 

D Exchange (Water from 
another source will be used in 
exchange for supplying an 
equal amount of replacement 

~· ~ water to that source.) 

OCT l g 2Uqlpplemental Form A 

WATER Al:.-:. . 
SALEM, O,h" ,I J , 

(Check all that apply.) 

Place of Use Character of Use 

I&! All of the right will be Proposed new use: 
exercised at a different D Irrigation 
location than currently 
authorized (Use of water at D Municipal 
the current location will be 
discontinued.) D Quasi-municipal 

D Only a portion of the O Commercial 
right will be exercised at 
a different location than O Industrial 
currently authorized 
(Use of water at the current D lnstream (complete and 

location will be attach Supplemental Form C) 

discontinued.) O Domestic (indicate number of 
households) 

D Other 

0 Substitution (A 
supplemental ground water 
right will be substituted for a 
primary surface water right.) 

D Supplemental Use to 
Primary Use (Primary water 
right shall be cancelled and the 
supplemental water right will 
change to primary use.) 

·1 10473 

- 1 - Description of Proposed Change(s) to a Water Right 



2. CURRENT WATER RIGHT INFORMATION 

Water Right Subject to Transfer (check and complete one of the following): 

~ Certificated Right J QQ9. 2- "'7-&,0~ t:=i7. 
Certificate Number Permit Number or Decree Name 

□ 
Adjudicated, 
Non-certificated Right Nome of Decree Page Number 

□ 
Permit for which Proof has 
been Approved Permit Number Date Claim of Beneficial Use 

Submitted 

□ 
Transferred Right for which 
Proof has been Filed Previous Transfer Number Date Claim ofBeneficial Use 

Submitted 

• Name on Permit, Certificate, or Decree: Vi eiJ E1cH LER 

• County: _ ..,!R~:..i.-.=-----------------------

• Authorized Use(s) to be Affected by Transfer: IRRI GAIi ON OF z g A G12E:, 

• Priority Date(s): - --==0=-E=G=E.-=l'J\ ..... e.....,,.e:.:=:e_,____---'l......;3=-,.., _,_I ...... 9c..i..8 .... 9.....,__ _________ _ 

If there are multiple Priority Dates identified on the water right, any information 
provided on pages 3 through 6 of this form must identify which priority date is 
associated with each of the authorized and proposed points of diversion or 
appropriation and places of use. 

• Source(s) of Water to be Affected by Transfer: _____________ _ 

WALKEf2. - VAN O r::r:e t,,,1 :Re:2E &\Lo1R. 

Tributary to: __ .... S.L..l!,::.,!!>..ck-=-1T __ C~ ~&~E,...,E..,_K..,,.,::... ____________ __ _ 

If there are multiple Sources listed on the water right, any information provided on 
pages 3 through 6 of this form must identify which source is associated with each of 
the authorized and proposed points of diversion or appropriation and places of use. 

For applications proposing a Change in Place of Use or Character of Use: 

• Are there Other Water Rights, Permits or Ground Water Registrations associated 
with this land? 

□ Yes ~ No D N/ A - No Change in Place of Use or Character of Use 

If "Yes", what are the Permit, Registration or Certificate Numbers? 

Pursuant to ORS 540.510, any "layered" water use or a right that is supplemental to 
a primary right proposed for transfer must be included in the transfer or be 

RECEIVEfTce//ed, except as provided in OAR 690-380-2240(5). 

OCT 19 2007 ·1 1 0 4 7 3 
WATER RESOURCES DEPT 

SALEM, O§lq,~'?Jhental Form A -2- Description of Proposed Change(s) to a Water Right 

Appl , 
~-70140 



• Ce11ificate Number or other identifying number: , 999:z._ 

The following information must be provided only/or those points of diversion or appropriation 
that are involved in the transfer (i.e., list only the portion of the water right you propose to transfer.) 
Attach additional pages as necessary. 

Government lot and donation land claim numbers must be included in the tables below only 
if the information is reflected on the existing water right. 

Location of Existing Authorized Point(s) of Diversion or Appropriation to be Changed: 
(i.e., the allowed point(s) of diversion or appropriation listed 011 the water right that will be affected by the proposed transfer, 
the "FROM" point(s) of diversion or appropriation) 

If Ground Water, Tax Lot, Survey Coordinates 
OWRD Well Log Source and Township Range Mer Sec ¼¼ DLCor 

ID No. (or Well ID Priority Date Gov' t Lot 
(coordinates from a recognized 

Tag No. L-_j 
survey corner) 

W.A.U<E:C<- teoo' t-J & l,C'E s e. 
N/A VA.lvOTTEt.l le sv. Cos 5w WM. 14 Nw,NE Lo-t-3 Co,z. J . EADES DLC4r \2.·13-14~'l 

A 

(,-I-\ I~ '~ A. 'RE - 01\/Ej l<.$1C ~ PDHJT) 

• Does the water right being transferred involve a ground water source(s)? 

D Yes @ No (Swface water source only.) 

If "Yes",for each authorized point of appropriation (well) involved, you must either: 

A. Supply a copy of the well log(s) for each point of appropriation that is clearly 
labeled and associated with the corresponding well in the table above and on the 
accompanying application map. (l:i.OTE: You may search for well logs on the 
Department 's web page at: http://www. wrd.state.or. us) 

!l!. 
B. If a well log is not available, you must describe the construction of the 

authorized point of appropriation by completing the table below. Attach 
additional copies as necessary. 

Construction of Existing Authorized Point(s) of Appropriation -(Only needed if lJ!l well log is available.) 
Wells in this listing must be dearly tied to corresponding well /ocation(s) described in the table above and shown 
on the accompanying application map. 

OWRD Well No.of 
Intervals Est. 

Est. depth Type of 

No. as Diameter Type and casing is Seal 
depth to 

to water access port or Total well 
size of feet of perforated depth bearing measuring depth identified in 
casing casing water 

table above (in feet) stratum device 

ECEIVt. u 
- -- .. 

JL I l ~ LUl I 

WATER RESOURCES OEPT 
S ALEM. O~ ~mental Fonn A - 3 - Description of Proposed Change(s) to a Water Right 

104 73 



• Certificate Number or other identifying number: 79992.. 

The following information must be provided only.for those places of use that are involved in the 
transfer (le., list only the portion of the water right you propose to transfer.) Attach additional pages 
as necessary. 

Government lot and donation land claim numbers must be included in the tables below only if 
the information is reflected on the existing water right. 

Location of Existing Authorized Place of Use to be Affected: 
(i.e., the allowed lands listed on the water right that will be affected by the proposed transfer, the "FROM" lands) 

Source and 
Tax Lot, 

Priority Date Township Range Mer Sec 
¼¼ DLCor Acres 

Section Gov't (if applicable) 
Lot 

WALl<E i:z. -
lPS 5w V A.t-.\ OTTi:clJ WM 14 

304 
3.1 NE:. , t-J E Lo-t 2 

RE6E~V0 II(_ / / I \A ~w, Ne 
304 ,s., Lo+ 3 

I 7 ~ \ \ 4 5vJ, NE: 
.:,04 
Lot 4 , .2 

) I / / \4 5E, NE 
.304 

I h"~ I 2.0 

------~ 
,/ 

T o TAL= 26.0 

1='1 RECEIV 
OCT 19 2 107 

WATER RESlJvr, •'1 

SALEM, OREG§)Jpplemental Form A -4- Description of Proposed Change(s) to a Water Right 



F 

• Certificate Number or other identifying number: 79992-

3. PROPOSED CHANGES TO THE WATER RIGHT 
Describe proposed changes to the water right involving point(s) of diversion and/or appropriation. 
Survey coordinates described below should accurately correspond to the points shown on the 
accompanying application map. Attach additional pages as necessary. 

Location of Proposed Point(s) of Diversion or Ap(!!_opriatioo: 
(i.e., the "TO" point(s) of diversion or appropriation) 0 NIA - lmtream Water Right Transfer 

(NOTE: Comvlete this table 011/v if a Chanue in Point of Diversion or Annrovriation is beim! vrovosed.) 
Tax Lot, Survey Coordinates 

Source Township Range Mer Sec 
¼¼ 

Section DLCor (coordinates from a recognized survey 
Gov't Lot corner) 

WA\..KE'.~- Vl>f. 900 31~8' 5 8w MZ.O'E. NW 
OTI"€N l<E:6\/ t.Ps 5w WM l \ SE,5w OLC. 41 Cot:z... Jo~iv CAOE~ DLC 41 
WAua:'R- V~ 1300 3750' E. & 400'~ 1\/E 

O'f"'T~ tJ ~E:5V Ct>? 6w WM \ I 6E,NE.. OLC.41 CoQ. <=tEDIZi:IE:. 511.,J..ltJ~S 0LC..4i 

• If there are proposed point(s) of appropriation (wells) listed in the table above, are the 
well(s) already constructed? □ Yes □ No ~ NIA - No proposed well(s) 
listed above. 

If" Yes", attach and clearly label the corresponding we/1 log(s) for each proposed 
well, or ifwell log(s) are not available, describe the construction of the well(s) using 
the table below. {!i_OTE: You may search for well logs on the Department's web page at: 
http://www. wrd.state.or. us) 

If "No", describe the anticipated construction for the proposed well(s) in the 
following table: 

Construction of Proposed Point(s) of Appropriation or Well(s) 
Well numbers in this listing must be clearly tied to corresponding wel/ location(s) described in the table above and 

shown on the accompanying application map. 

Well lfan existing Intervals 
Est. Type of 

already well, OWRD Diameter 
Type and No.of casing is Seal Est. depth access 

built? Well Log ID No. size of feet of perforated depth 
depth to to waler port or 

water 

Total 
well 

(Yes/No) (or Well ID Tag casing casing (in feel) 
bearing measuring depth 

No. L- ) 
stratum device 

ECEI VED 
0 CT 1 9 ZUU( 

WATER RESOU~tt~tll!f'Jtal Fonn A 
SALEM, OREGON 

-5- Description of Proposed Change(s) to a Water Right 

10473 



,. 

• Certificate Number or other identifying number: ]99 9 2. 

Describe proposed changes to the water right involving place of use. Information described 
below should accurately correspond to the proposed place of use shown on the accompanying 
application map. Attach additional pages as necessa,y. 

Location of Proposed Place of Use: (i.e .. the ··ro" lands) □ NIA - Instream Water Right Transfer 

(NOTE: Complete this table only if a Change in Place of Use is being proposed.) 

¼¼ 
Tax Lot, 

Acres 
Source Township Range Mer Sec Section 

DLCor (if applicable) 
Gov' t Lot 

WAt...l(El2.- VAt-J Co~ I \ 5W,"1E" 
1400 

C>T-rF:kl R_E"4",V 5'10 WM OL..C. 47 0 .,3 

I 11 NE, NW 
14oot-l~ 

1. BZ. 
I I 

oL.c. o, 
I I I ) I I NW, NW 

1400/ 1500 o.sz OLG (,1 

/ ( I I ~E,NW 
1400 

0 . \9 11 OL-C.. 41 .L/7 '--" ) \./) Li 11 5E", NW 
1500 

1. 23 O\..C. la? 

I I l. L II NW. SE" 
t5t::>o 

0 -~ OL.£. 4 "1 

-!~ \ / ) II t-.lW, ~E 
l~O 
\..o+ 4 O,lt 

. I I I I 11 SW, 'S't.l 
900 

a.Be Ol.G 4, 

I (ps 5w WM 14- J\JE,t-JW 
A.o4 

0.01 DI-('.. 47 

{ 
I I 14 NW1 NW 4o4 

"1, 18 OL.C:.. 47 

~ 
~ 

--roT l:>J....= 13.23 

Remarks: 0&J61NA,L "'-lAra&. R 16H T 15 EO& Z8Af ob) 28 AC.1<,1:5 

(I {tfoL du:ty ) WE A&-E -,-'&ANS EE.Js-R tf':,J6 '.tO SH&L..I EC2., ARJ£A 

To 2 . 1-z.•h_ 
I 

RECEIVED 
OCT 19 2007 

Supplemental Form A 
WATER RESOURCE~ DEPT 

-6- Description of Proposed Change(s) to a Water Right 

SALEM, OREGON 
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STATE OF OREGON 

COUNTY OF POLK 

CERTIFICATE OF WATER RIGHT 

THIS CERTIFICATE ISSUED TO 

KEN EICHLER 
8250 TUCKER ROAD 
AMITY, OR 97101 

confirms the right to use the waters of WALKER-VAN OTTEN RESERVOIR 
CONSTRUCTED UNDER PERMIT R-1405, a ~ributary of SALT CREEK, for 
IRRIGATION OF 28.0 ACRES. 

This right was perfected under Permit 50853. The date of priority is 
DECEMBER 13, 1989. The amount of water to which this right is 
entitled is limited to an amount actually beneficially used and shall 
not exceed 28.0 ACRE-FEET OF STORED WATER ONLY, or its equivalent in 
case of rotation, measured at the point of diversion from the source . 

The points of diversion are located as follows : 

WALKER-VAN OTTEN RESERVOIR DAM - LOT 3 (NW 1/4 NE 1/4), SECTION 14, 
TOWNSHIP 6 SOUTH, RANGE 5 WEST, W.M . ; AND 

amount 
is limited 
each acre 

This is a final order in other than contested case. This order is 
subj e ct to judicial review under ORS 183.484 . Any petition for 
judicial review of the order must be filed within the 60 days of 
the date of service. 

I lL..\,t;,I V cu 
70140.SB 

OCT 19 2007-
Certificate Number 79992 

l 'I 0473 
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Page Two 

Failure to comply with any of the provisions of this right may result 
in action including, but not limited to, restrictions on the use, 
civil penalties, or cancellation of the right. 

The right to the use of the water for the above purpose is restricted 
to beneficial use without waste on the lands or place of use 
described. The water user is advised that new regulations may require 
the use of best practical technologies or conservation practices to 
achieve this end. 

By law, the land use associated with this water use must be in 
compliance with statewide land-use goals and any local acknowledged 
land-use plan. 

The use confirmed herein may be made only at times when sufficient 
water is available to satisfy all prior rights, including rights for 
maintaining instream flows. 

WITNESS the signature of the Water Resources Director, affixed APRIL 
10, 2003. 

Record of Water Right Certificate Number 79992. 

70140.SB 
OCT 19 2007 10473 

- ·- - - -----



NOTE: 
, THIS MAP IS FOR THE 
. PURPOSE OF IDENTIFYING 

WATER RIGHTS AND HAS 
NO INTENT TO DIMENSION 
OR LOCATE l"ROPERTY 
OWNERSHIP LINES. 

I " = 1320· 

IRRIGATED LAND 

-~ 
RECEIVED 

OCT 19 2007 

J & R NO. 93-75-WI 

T. 6 S., R. 5 W., W.M. 
POLK COUNTY, OREGON 

WALKER:-VAN OTTEN IRRIGATED LAND OVER PERMIT 
0.2 AC. 

I I I 
I- '4-

I 
-:- I -t-1 - -

KIMSEY 

I 
I . I 
I DLC 46 I I 

ci 

~I 1- + 0:: 
- -0 

<{ 
w 

I 
~ 
0 1-<i: 
0 
0:: 
co 

71 -W. PERRYDALE RD. = 
DIVERSION POINT IS /800 FEET NORTH AND 170 FEET EAST 
FROM THE SOUTHEAST CORNER OF THE JOHN EADES DLC NO. 47. 

FINAL PROOF SURVEY 
UNDER 

70140 R-1405 
50853 

1 '\ 04-73 
WATER RESOURCES LJEPT 

SALEM. OREGON APPLICATION NO. ___ , PERMIT NO. _ ___ _ 

IN NAME OF: 
DAN VAN OTTEN 
8130 BROADMEAD RD. 
AMITY, OR 97101 SURVEYED SEPT. 1993 BY RHS. 

· J & _R SURVEY_ORS - P.O. BOX 418 - DALLAS_, OR 97338 - PH.623-4003 
...... .,.'. 



STATE OF OREGON 

COUNTY OF POLK 

ORDER APPROVING A TEMPORARY CHANGE IN PLACE OF USE 

Pursuant to ORS 540.523, after notice was given and no objections 
were filed, and finding that no injury to existing water rights 
would result, this order approves, as conditioned or limited 
herein, TEMPORARY TRANSFER 9322 submitted by 

KEN EICHLER 
8250 TUCKER ROAD 
AMITY, OREGON 97101. 

The right to be modified, as evidenced by Certificate 79992, was 
perfected under Permit 50853 with a date of priority of 
DECEMBER 13, 1989. The right allows the use of WALKER-VAN OTTEN 
RESERVOIR CONSTRUCTED UNDER PERMIT NO. R-1405, a tributary of 
SALT CREEK, for IRRIGATION of 28.0 ACRES. The amount of water to 
which this right is entitled is limited to an amount actually 
beneficially used and shall not exceed 28.0 ACRE-FEET OF STORED 
WATER ONLY, if available at the authorized point of diversion: 
LOT 3 (NW¾ NE¾), SECTION 14, T 6 S, R 5 W, W.M.; 1800 FEET NORTH 
AND 170 FEET EAST FROM THE SE CORNER OR J. EADES DLC #47, or its 
equivalent in case of rotation, measured at the point of 
diversion from the source. 

This is an order in other than a contested case. This order is 
subject to judicial review under ORS 183,484. Any petition for 
judicial review must be filed within the 60 day time period 
specified by ORS 183.484(2). 

Pursuant to ORS 536.075 and OAR 137-004-080 and OAR 690-01-005, 
you may either petition for judicial review or petition the 
Director for reconsideration of this order. 

T-9322.BW Page I of 3 Special Order Volume 57, Page 'I'//. 
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The amount of water used for irrigation, together with the amount 
secured under any other right existing for the same lands, is 
limited to a diversion of not to exceed 2½ acre-feet per acre for 
each acre irrigated during the irrigation season of each year. 

The use shall conform to any reasonable rotation system ordered 
by the proper state officer. 

The authorized place of use is located as follows: 

LOT 2 (NE¼ NE¼) 3.1 ACRES 
LOT 3 (NW¼ NE¼) 15.7 ACRES 
LOT 4 (SW¼ NE¼) 7.2 ACRES 
LOT 1 (SE¼ NE¼) 2.0 ACRES 

SECTION 14 
TOWNSHIP 6 SOUTH, RANGE 5 WEST, W.M. 

The right to use the water for the above purpose is restricted to 
beneficial use on the lands or place of use described. 

The use confirmed herein may be made only at times when 
sufficient water is available to satisfy all prior rights, 
including rights for maintaining instream flows. 

The applicant proposes to temporarily change the place of use to: 

SW¼ NW¼ 7.8 ACRES (TAX LOT 100) 
SECTION 13 

SE¼ NE¼ 20.2 ACRES (TAX LOT 100) 
SECTION 14 

TOWNSHIP 6 SOUTH, RANGE 5 WEST, W.M. 

THIS CHANGE TO AN EXISTING WATER RIGHT MAY BE MADE PROVIDED THE 
FOLLOWING CONDITIONS ARE MET BY THE WATER USER: 

1. The change is temporary. The change shall be effective upon 
issuance of this order. 

T-9322.BW Page 2 of 3 Special Order Volume 57, Page 1/,~ 
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2. The former place of use shall not be irrigated as part of 
this water right during the 2003, 2004, 2005, 2006 and 2007 
irrigation seasons. 

3. The use shall revert to the authorized place of use at the 
end of the 2007 irrigation season. 

4. The approval of this temporary ~ransfer may be revoked or 
modified if the Department finds the change causes injury to 
any existing water right. 

5. Prior to diverting water at the new place of use, the water 
user shall install an in-line flow meter or other suitable 
device for measuring and recording the quantity of water 
used. The type and plans of the measuring device must be 
approved by the Department prior to beginning construction 
and shall be installed under the general supervision of the 
Department. 

WITNESS the signature of the Water Resources 

Director, affixed ___ A_PR_2_4~2~□□~3~--

T-9322.BW Page 3 of 3 Special Order Volume 57, Page'-/? 3, 
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Oregon Water Resources Department 
Land Use Information Form 

THIS FORM JS NOT REQUIRED IF: I) waler is lo be diverted, conveyed, and/or used only on federal lands; or 2) the application is for a 
water-right transfer, a/location of conserved waler, exchange, permit amendment, or ground water registration modification, and all of 
the following apply: a) only the place of use is proposed for change, b) there are no strnctural changes, c) the use of water is for 
irrigation, and d) the use is located in an irrigation district or exclusive farm-use zone. 

Applicant Name: __ - ~\...i::l:::\i,E..._,______.f'.22-"-Bc:uP.Lt:::.A""-'D.!=,:C..1::M.~E."-"'A~P- -::::D__,__,,R...,t~J-$il...T-1------------------

Mailing Address: _ _,B.......,,fo..,..,.,0......_?2..,_--=D=---r.r...,,x....,1 .... E_.._H.J,..1.1 .... (;. ..... l:\..;J..W.i.,u:A;.:::::,':-l...,_ __ -tt-_2 .... a~S"--______ ___ _ 

City: MI AH, State: FL Zip: ?,3 \ 4":2 Day Phone: 91 I - Z 31 - .34?0Z 

This application is related to a Measure 37 claim. n Yes '/l:No 

A. Land and Location 

Please include the following infonnation for all tax lots where water will be diverted (taken from its source), conveyed 
(transported), or used. Applicants for municipal use, or irrigation uses within irrigation districts may substitute existing and 
proposed service-area boundaries for the tax-lot infonnation requested below. 

Township Range Section ¼¼ Tax Lot# Plan Designation (e.g. Water to be: Proposed 
Rural Residential/RR-5) Land Use:. 

SE~ Ai TAC \.\- t:='S I> 5 l-!-l::':. E...T □ Diverted □ Conveyed □ Used 

□ Diverted D Conveyed □ Used 

□ Diverted □ Conveyed □ Used 

□ Diverted □ Conveyed □ Used 

List all counties and cities where water is proposed to be diverted, conveyed, or used. __.8...__,,o.._L-='-K..=-... C_._0 .... 1 .... ; '""'"=1=-''""~+---

B. Description of Proposed Use 

Type of application to be filed with the Water Resources Department: 

□ Pennit to Use or Store Water g water-Right Transfer 
□ Allocation of Conserved Water □ Limited Water Use License 
□ Permit Amendment or Ground Water Registration Modification 

RECEIVED 
OCT 19 2007 

WATER RESOURCES DEPT 
□ Exchange of Water SALEM, OREGON 

Source of water: 'El Reservoir/Pond □ Ground Water □ Surface Water (name) ___ ______ _ 

Estimated quantity of water needed: -~Z~ S"'--'--'. 0~ -- □ cubic feet per second □ gallons per minute ~ ere-feet 

Intended use of water: ~ Irrigation □ Commercial □ Industrial □ Domestic for ___ household(s) 
□ Municipal □ Quasi-municipal □ Instream □ Other _ _ _ _____ _ 

Briefly describe: \ &S2 t 6 A:t l OJ-) B.-"T Q..,) "- l F I G.H BO@.. 
1 ~ L AN o :IP :P, E. 

'.TR.A,.,)SF E12.RF,.D TO A:PPL t CA.JI .:S L A tJ D Eo+2.. I Q£..\ 6A:I<OW U.$E.. 

T '' ()4."'-z 1 ,,, I "' 
Note to applicant: If the Land Use Information Form cannot be completed while you wail, please have a local government 
representative sign the receipt below and include ii with the application filed with the Water Resources Department. 

----------------------------------------



' ,, . 
For Local Government Use Only 

The following section must be completed by a planning official from each county and city listed unless the project will be 
located entirely within the city limits. In that case, only the city planning agency must complete this form. 

111is deals only with the local land-use plan. Do not include approval for activities such as building or grading permits. 

ro rlate box below and rovlde the re uested information 

Land uses to be served by proposed water uses (including proposed construction) are allowed{°uiright or are not 
regulated by your comprehensive plan. Cite applicable ordinance section(s): lZ}(p , O?zO A 1 

D Land uses to be served by proposed water uses (including proposed construction) involve discretionary land-use 
approvals as listed in the table below. (Please attach documentation of applicable land-use approvals which have 
already been obtained. Record of Action/land-use decision and accompanying findings are sufficient.) 
If approvals have been obtained but all appeal periods have not ended, check "Being pursued''. 

Cite Most Significant, Applicable Plan Type of Land-Use Approval Needed 
(e.g. plan amendments, rezones, Policies & Ordinance Section References Land-Use Approval: 
conditional-use nem1its, etc.) 

D Obtained □ Being pursued 
□ Denied □ Not being pursued 
□ Obtained □ Being pursued 
□ Denied □ Not beine oursued 
□ Obtained D Being pursued 
□ Denied □ Not beine oursued 
□ Obtained □ Being pursued 
□ Denied □ Not beine oursued 
□ Obtained □ Being pursued 
□ Denied □ Not beine oursued 

Local governments are invited to express special land-use concerns or make recommendations to the Water Resources 
Department regarding this proposed use of water below, or on a separate sheet. 

-------------- ---------ti.R~Er+-'LICEI\/Fr 

OCT 19 2007 
-------------------------- - - ----- --------

WATER RESU-,. , -r· r 
------------------------------- - - - - - -SiAtEM-, OREuON 

Name: -"~~~_,,._.'"""""""'~------mle: 7},ut i /-- 'aj?tedo!J 'y/-' 
Signature: Phone: f~ /p;Ja 9 ;J i3 7 Date: p/4 7 / Z.C>O 7 

Government Entity: - µ 
t...u. e o 7 - L/-o 

l 'i047 3 
Note to local government representative: Please complete this form or sign the receipt below and return it to the applicant. 
ff you sign the receipt, you will have 30 days from the Water Resources Department's notice date to return the completed 
Land Use Information Form or WRD may presume the land use associated with the proposed use of water is compatible with 
local comprehensive plans. 

------------------------------------------------------------------------------------------------



A. Land and Location 

T0\\11Ship 

(p s 

(o:;, 

(o 45 

c.o~ 

Range Section ¼ ¼ 

5w \ I 5W,NE 

t.Jf:'.' t-lw 

NW,IJW 

Sc r-Jw 
I \ NE r-Jw 

NW,Nw 
5E.t.JI.J 

r-JW . .5€ 
I\ sw.st;J 

5w 14 NE.NW 
t-Ji..J. tJw 

t; \,V 11 SE SW 

\ \ c:;i:= NE:. 

-Sw I I NEJJw 

l'JW, t.Jw 
5W,NW 
5E,JJW 

11 SWNE 
f}E:,tJ\tJ 

5v.J,5W 

~E:' . S'N 

tJw.S'vJ 
SE.SW 
NW.SE 
SW.SE 

I \ NW . SE 
Sw. SE 

RECEIVED 
OCT 19 2007 

WATER RESOURCES UE:PT 
SALEM, OREGON 

Planning Official's Initials~ 

Tax Lot # Plan Designation (e.g. Rural Water to be: Proposed Land Use 
ResidentiaVRR-5) 

1400 D Diverted lie!'Conveyed ~ Used F.0..12..µ1,-Jr-

1400 D Diverted IB'Conveyed ITTJsed rAR....1,.A.IUu 

\400 D Diverted 9'Conveyed @'Used 1-A R_AAltuC=-

1400 D Diverted &'Conveyed @'Used F'J:.R-t,>,.(iJl., 

\600 D Diverted ~ onveyed lirtJsed FP..FZ-M l ,-...i"1 

1500 D Diverted 0'tonveyed IB1Jsed FA~ ....... ,iuc-. 

1500 D Diverted lB"Conveyed 0"Used FAQ..,"\ (Nt-,. 

l5oo D Diverted u:rt'.:onveycd l:J'Osed FA-~JAINC, 

900 D Diverted IB"Conveyed u!'Used ~A-~1.._,c, 

4-o4- D Diverted ~ Conveyed (!{used FA-Q...i"-i l.vc, 

404- D Diverted 0'Conveycd l!rtised FA~i-ANJC:! 

D Diverted □ Conveyed D Used 

900 M Diverted □ Conveyed □ Used FARM\t-l6-\ 

\300 efoiverted D Conveyed □ Used FAl<.M1"-1(:, 

D Diverted □ Conveyed □ Used 

Soo D Diverted efconveyed □ Used rARIAINl-t 

Soo D Diverted @'Conveyed D Used ~A'fZ.Mlt.)l, 

!,OQ D Diverted ~ Conveyed D Used F ,C,.'2-MhJC., 

500 D Diverted l!ltonveyed □ Used FA'2..IAltJl, 

9DO D Diverted Ctl'Conveyed D Used F~a..,.,..,....i 6t 

900 D Diverted l!'l'Conveyed □ Used rA 12.JV, t ,-) ~ 

(:)oo D Diverted E1 Conveyed D Used FAR.Mio.JC., 

C)oo D Diverted E'l'Convcyed D Used FAR..Mri-JE, 

C)oo D Diverted ~ Conveyed D Used Fto-2.Mli-.l~ 

l)'oo D Diverted ITTonveyed D Used FA2.MlfJt\ 

000 D Diverted li!'Conveyed D Used FA2-MI/J6 

000 D Diverted ~ Conveyed D Used l=",6,.12.M(fJ~ 

\000 D Diverted @"Conveyed D Used t=° ~ ILJA I ,J (.., 

\000 D Diverted !:!!'conveyed D Used F..o.12.M1r-Jl1 

D Diverted □ Conveyed □ Used 

D Diverted □ Conveyed □ Used 

'I O 4 7 3 



La.st revised: October 13, 2006 

State of Oregon 

Water Right Transfer Supplemental Form B 
AFFIDAVIT ATTESTING TO THE USE OF WATER 

) 

County of Marion 
) ss 
) 

I, Cor bey P:Joat,wr &+ 
mailing address 2.Co 13 I ::2.+h 

, in my capacity as \Ja+ec Rie,bt E><aroioerJ 

S +rect S E... 
telephone number (503 ) ,3 G,3 - 9 z z S , being first duly sworn depose and say: 

1. I attest that: 

□ Water was used during the previous five years on the entire authorized place of use of the 
water right proposed for transfer as described on the accompanying transfer application; or 

D The water right was leased instream at some time within the last five years. The instream 
lease number is as follows: ________ ; or 

181 The water right is not subject to forfeiture and documentation that a presumption of 
forfeiture for non-use would be rebutted under ORS 540.610(2) is attached. 

2. My knowledge of the exercise or status of the water right is based on (check one): 

□ Personal observation ~ Professional expertise 

3. My knowledge is specific to the use of water at the following locations: 

RECEIV~"" 
OCT 19 2007 

WATER RESUl.n , 
SALEM, OREGv · 

Township 

(o s 

Range 

5 "" 
Mer Sec 

¼¼ Gov' t Lot Acres 
Section orDLC (if applicable) 

WM \4 NE., NE L+ 2 3. \ 

NW,NE L-t 3 \5 .7 

Sw, t-JE L-+ 4- 7 . 2 

5€:,NE L-+ \ 2 . 0 

(continues on reverse side) 

Please print legibly or type. Be as specific as possible. Attach additional pages if you need more space. Supporting 
documentation must be attached. 

Supplemental Form B - I - Affidavit Attesting to the Use of Water 

1 1047 3 



•• J 

4. The water right was exercised for the authorized purpose described below (e.g., crops grown): 

IRR16A1IDN 

5. The water delivery system used to apply water as authorized by the right is described below: 

PIO c,.,,, :D<:.AC.To R ro AuJM1~uM M A 1rJ :ro WHEE L L1rJE 

u,J \CH '.RA1...:i61RP 5PR llYK LE&.2 

6. One or more of the following documentation supporting the above statements is attached: 

~ Copy of a water right certificate that was issued within the last five years (not a remaining 
right certificate), 

□ Copies of receipts from sales of irrigated crops or for expenditures relating to the use of 
water, 

□ Records such as Farm Service Agency crop reports, irrigation district records, an NRCS 
farm management plan, or records of other water suppliers, 

□ Dated aerial photographs of the lands or other photographs containing sufficient detail to 
establish the location and date of the photograph, 

□ Dedicated power usage records or receipts, 

□ Instream lease number -------
□ Other: 

Signature o 

Signed and sworn to (or affirmed) before me this l'Z
th 

day of Oc.tob ~,,. 

OFFICIAL SEAL 
KIM R VINCENT 

NOTARY PUBLIC-OREGON 
.-.1=1.·,MISSION NO. 406989 

Notary Public for Oregon 

N EXPIRES JUNE 26 2010 R ~~ ' My Commission Expires: 0 / '2. (. / I 0 

20 01 . 

oc, 19 1001 -
E.R RE.~elplirt~PiJgibly or type. Be as specific as possible. Attach additional pages if you need more space. Supporting 

WA~ALE~ ~ij,Qfl'on must be attached. 

Supplemental Form B -2- Affidavit Attesting to the Use of Water 

T 10 47 3 



Oregon Water Resources Department 
725 Summer Street NE, Suite A 
Salem Oregon 97301-1266 
(503) 986-0900 
www.wrd.state.or.us 

Certificate of Water Right 

Ownership Update 
NOTICE TO SELLERS & BUYERS: 

By law, all water belongs to the public (ORS 53 7. I l 0). In almost every instance, a pennit or water right 
certificate from the Water Resources Department is needed before using, diverting or storing water (ORS 
537. 130). However, most domestic wells do not require water rights. A certificate of water right stays with the 
land. In order to keep track of water right ownership, the Department requests that this fonn be submitted to the 
Department. 

Water that has been used for a long time in one place or that involves a water strncture (like a dam) that already 
exists is no guarantee that there is a water right which would allow the water use to continue. 

If you have any questions about this fonn or water right requirements, please contact your local watennaster or 
call the Water Resources Department at 503-986-0900. 

Note: Please type or print legibly when filling in the following information. Use additional paper ifnecessmy. 
WAi"ER. KtC.HT 

-t>R6PER'ft'SELLERINFORMATION 

Applicant(s): __ _JJ6:....u:E...i:N:!..._ ___________ __JE-.i1L!,c,::Ju~L...cE.;;.ie......._ _ _ _____ _ _ 
F',,t I.at 

Mailing address: __ ..c;f$_,,___,Z .... · ._5...,_,,Q,.L_ __ y--'--'U""-'-c.."-'K.~E-cf2...=._ 'Ric=DI.L. _ _______ ____ __ _ 

At-1 1:rY 012..EG,O,-.l 9J lC I- 9620 
C"ry SU, 

Phone:----------- ---------------------- - --
fbn, Cw 

PROPERT¥ ,DUYER INFORMATION 

Applicant(s): - --------'Ti'-'l-lc -<E-;;;._---10_,,_8c::..,,O=A::,_D~ M.::.u.E...,p,;e:e,.,.D""---11~ &...cL2..,_.,_S.LT-'------ ----
r1" w 

Mailing address: ___ __.,_8...,,,..tooL.>..O.c.._?,_,____.TI_...,_..JtJ.X"'-'!'-"E'----:i!-\:1..>ovJ""'-Y.__ __ :tr_ """2,_,Q...,_'5..,_ _____ ___ _ 

MIAMI 
C"ry 

Phone: 
fbre 

F L..D&,.\D A 
SU; 

\l'oi: 

Zi> 
97 1- Z:?7 - .:!?u,OZ.(cdl) 

Ob:r 

-..,.Jp.,E2. 'Rt61-tT LocA,tor--1 
PROPERTY DESCRIPTION (attach additional pages if necessary): 

County: Pou<,. Township: 0 S Range: 5 W Section: _j!L:4-:...,_ _ ___ __ _ 

Tax lot number(s): _ _._/~o'--_5.,____.!-=4=-_...,.,_3,.,,Q""'-=4-=-------- - - ---- ----

Attach a copy of your property deed or legal description of the property. A+iac..hecl Cer-t,•~ ·c..a.+c:.. 
& Proor Maf> 

Street address of water right property: __ -1..:N~OaNsi;E:..._ __________ ___ _____ _ 

Water Right Infonnation (attach copy of water right pennit or certificate & final proof map if available): 

Application#: 6- 7 0 I 4 0 Penni!#: 5 Of~-3 Certificate or page#: 71 o/ C/J-
Will all the lands associated with this water right be owned by the buyer? D Yes D No .,J/A 

Name of individual completing this fonn: Je:At-1µ e:&A,WR14,nPhone: 603 -.;:,(,~ -92. Z S:: 

Sig,.aturnc~ 

Rev. August 2006 RECEIVED 

OCT 19 2007 
WATER RESOU,,,,t:, •JL -' ' 

SALEM, OREnOJ\' 

Print 

Ownersl,ip Update 

Date: 8'-lt/- o 7 

· Attachment 3 
Page 1 of 1 

OY\ ('-f r1'!:,h+ 
~"'-5 Sold 
~~ a-tfa..,h.c.J 
~l dee.um er-

WTR 

'10473 



r------ . .... 

STATE OF OREGON 

COUNTY OF POLK 

CERTIFICATE QF WATER RIGHT 

THIS CERTIFICATE ISSUED TO 

KEN EICHLER 
8250 TUCKER ROAD 
AMITY, OR 97101 

confirms the right to use the waters of WALKER-VAN OTTEN RESERVOIR 
CONSTRUCTED UNDER PERMIT R-1405, a ~ributary of SALT CREEK, for 
IRRIGATION OF 28 . 0 ACRES . 

This right was perfected under Permit 50853. The date of priority ts 
DECEMBER 13, 1989. The amount of water to which this right is 
entitled is limited to an amount actually beneficially used and shall . 
not exceed 28.0 ACRE-FEET OF STORED WATER ONLY, or its equivalent in 
case of rotation, measured at the point of diversion from the source. 

The points of diversion are located as follows : 

WALKER-VAN OTTEN RESERVOIR DAM - LOT 3 (NW 1/4 NE 1/4), SECTION 14, 
TOWNSHIP 6 SOUTH, RANGE 5 WEST, W.M . ; AND 

RE-DIVERSION - LOT 3 (NW 1/4 NE 1/4} , SECTION 14, TOWNSHIP 6 SOUTH, 
RANGE 5 WEST, W.M.; 1800 FEET NORTH .Afl'D 170 FEET EAST FROM THE SE 
CORNER OF J . EADES DLC NO 4 7 . . . ,, . . . 

This is a final order in other than contested case . This order is 
subject to judicial review under ORS 183.484. Any petition for 
judicial review of the order must be filed within the 60 days of 
the date of service. 

70140.SB RECEIVED 
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Page Two 

Failure to comply with any of the provisions of this right may result 
in action including, but not limited to, restrictions on the use, 
civil penalties, or cancellation of the right. 

The right to the use of the water for the above purpose is restricted 
to beneficial use without waste on the lands or place of use 
described. The water user is advised that new regulations may require 
the use of best practical technologies or conservation practices to 
achieve this end. 

By law, the land use associated with this water use must be in 
compliance with statewide land-use goals and any local acknowledged 
land-use plan . 

The use confirmed herein may be made only at times when sufficient 
water is available to satis~y. all prior rights, including rights for 
maintaining instream flows. 

WITNESS the signature of the Water 
10, 2003. 

RECEIVED 
OCT 19 2007 

WATER RESOUHCfo LJEPl 
SALEM, OREGON 

Resources Director, affixed APRIL 

~ ,·,ti/2~vcf t.,. -c~· ClearyV 

Recorde d in State Record of Water Right Certificate Number 79992. 

70140 . SB 
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ATTACHMENT "A" 

PARCELi 
NI th,1t portion of the follov.ing described property lying South of U1e Section lipe common to Sections 11, 12, 13 and 14, le>-1\if; 
Beginning at an iron pipe on the Westerly boundary of the County Road, said iron pipe being loe-a!ed North 882.91 feel and East 
1216.38 feel and South 23° 05' vYest 29.7 feel and South 63<()()' East 81.50 feet from the Southeast comer of the Thomas 
Kimsey Donation Land Claim No. 46 In Township 6 Soulh, Range 5 West of the Willamette· Mendlan, Pol:< County, Oregon; 
thence Norlh 63° 00' West (11.50 feet lo an iron pipe; thence N.orlh 23-05' East 121,53 feel to an iroo pipe; (11ence Wes! 852.9 
feet to an Iron pipe on the Easterly boundary of the Southern Pacific Ralroad rlght-of .. way; thence Northerly atong said Easterly 
Railroad boundary lo a po(nt 1-Jiich is the most Southerly comer of tf1e most Northerly parcel of Iha! certain tract of land 
conveyed lo Daniel A. Van Otfeo, et al, In Vo!u'ne 142, Page 181, Deed Records of Polk Comly, Oregon; thence Easterly lo a 
poin~ which is West 16.35 cbahs and Soulh 10' 30' West 23.94 chains from the one quartercomercomr:non lo Seclions 11 and 
12 k'I said Township ar,q Range; thence Sot.Ah 35• 30' East Via chains; thence East 3.43 chains; ·thence North 66" 00' East 
2.54 chains; tflence North 64° 00' East 7.40 mains: thence North Tl" 00' East 5.44 chains; llieiice South 10000' East 11.20 
chalns lo a point on the Nortfl boundary of the John Townsend Donalion laid Claim No. 66 In said TownsJJ~ and Range, which 
point is West 20.12 chains from the Northeastcomerofsaid Cla'm; thenca Sooth 14'30' East3.56 cllalns; thene-e South 32° 00' 
East 9.20 chains, thence SoL<h 40°00· East 4.71 chains; thence South ·go 30' East f .50 ,:.llafns; thence South 21• 15' Wes! 3.14 
chains; thence East lo a. port (?n lhe W.est.oot boondaly of said County Road, Perrytlale to Amity; ihence Southwesterly e!ong 
safd Road boundaly lo the place of beginning. 

PARCEL II 
Beginning atan iron pipe on th9 North lne of the Thomas Kxnsey Donalixl land Clain No. 46 in S:oction ~4, Townsl)ip 6 South, 
Range 5 West of the Wil!amette Meridian in Polk Coun\y, Oregon, said iron pipe being North 89° 56' 39" East 81.10 feet fi'om an 
iron pipe marloing tlio Southeast coiner of the John Eades Donation land Claim No . . 47 in said Township and Rai'Qe; and · 
running thence Notih O' 38' ~ East 1827.67 feet lo an imn ~; thence South 62" 59' 16" East 63.44 feet (O an iron-pipe; 

. lhenc.e Soliui 4°06' -ii · Easi 105.38feet lo an ion pipe; theoceSo~ 35• 30' 53; East 64.34feello ari ifqn.pipe; ihenai .Sooth 
60• 49' io East 62.87 feet to an iron pipe; thence Sooh 73• 2R 35" Easi 129.37 feet (o an ir~n pipe; thence South 81" 43' 52' 
East. 327.60 feet lo a point pn the Northerly line·of'a tract ofland cooveyod b Daniel A. and Anne Van Otten by deed roco<ded in 
Vo(ume 142, Page 185, Deed Recoros for Marion County; Oregon; lhence South 32" 02' W~sl along said No!therly Rne, 200.00 
feet to an arge poilt in said line; thence South 70• 48' 30' East cootip~ along said Norttierly ine, 371.37 feet to a pcint on 
the West line of the Southern Pacific Railroad right-of .. way; . !honce soufu o• 07' West along said West right-of.way line, 1281.14 
feet lo an imn pipe on lhe Norlh fine of. the aforesaid Thomas Kimsey Donation Land Claim No. 46; theoce South.89" 56' 39· 
Wesn11ong sard aam litiil, 880.66 feet to the point ·or t;,eginring. 

PARCclllf 
Beginnifl} at an ir011 pipe whid1 Is 81.10 feel North a9• 48' 42' East and 878.52 ~I North 00" 30' 35' East from lhe Sou~st 
corner of the Jol'fl Eades Donation Land Claim No. 47 In Township 6 Soulh, Range 5 West of the.Wllame(le Meridiaci in Polk 
Cot11ly, Oregon, said pipe being on the West fne of that tract of land conveyed to L81'oy Gilson by that deed recorded rfo\'ember 
24, 1997, ii Book 344, Pag·e 1969, BoqkofRecords for Polk Coun(y, Q-egoo; lheoca North 39°05' 39• West, 252.48 feet lo an 
iron rod; thence North 59° 24' 52' Wesl;-9626 feet to an ion rod; thence North 78° 10' 11• West. 236.47 fee! to an ron rod; 
thence North 63• 00' 07" West, 388,30 feet to 3n iron rod; thence North 75° 07' 53· West, 338.50 feet to an iron rod; thence 
North 70• 26' 51' West, 341.52 feet to an iron rod; lhene-e South ss• 41' 11' West, 159.88 feet to ail Iron ·rod; thence North 
so• 49' 50' West, 42.96 ·reet to an iron rod; thence North 15° 23' 35' West. 282.00 feel to an iron rod; 1hence North 14' 50' 08" 
East. 90.39 feet to an iron rod; thence North 69" 29' 51' East, 57.36 feel lo an iron rod al a point on the Southerly fine of that 
tract or land conveyed to The Broadmead Trust by that deed reco<ded in Book 304, Page 1504, Book of Records for Polk 
Colrlly, Oregon; uience South 63° 15' 25' Eas~ 165.44 feet to an ron rod; thence Sou1h 66• 13' 02• East, 122.23 feet to an iron 
rod; U1ence South 71° 00' 04' East, 123.13 feel lo an iron rod; thence Soulh 794 05' 14" East, 119.63 feet lo an iron rod; !hence 
SOuth 67° 56' 34' East, 120.20·reet to an ion rod; thence Nor1h 65~ 05' 33" E3st, 136.58 feet to an iron rod; thence North 75• 46' 
30" East, 40.63 feel lo an iron rod; thence SC>lih 80~ 32' 31' Eas~ 290.51 feet to an iron rod; thence l\'olth 71° 04' 35' East 
149.26 feet lo ari iron rod; thence South 890 28' 43· East, 209.70 feel to ao iron· rod; lhor1co North 63° 47' 31~ East 111.67 feel to 
an iron rod; thence Soufh 6W 42 '46" East 158.63 feel lo an iron rod al the Northwest comer of the aforesaid Gilson tract of land; 
thence Soutti oo• 30' 35' W~s~ 949.30 foot more o_r less to the point of begmng. 

RECEIVED 
; ocr 1 9 2001 , · · . cJ.Jr-' . 
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ATTACHMENT "B" 

TRACT I: Beginning at the Southeast corner of the Jonathan Comegy Donation Land Claim 
No. 49 (referred to as "Donation Land Claim No. 40" in the Deed recorded on December 13, 
2002, in Book 2002, Page 018926 of the Deed Records of Polk County, Oregon) in Township 6 
South, R~ge 5 ·west of the Willamette Meridian in Polk County, Oregon; nmning thence North 
40.25 chains; thence West 31. 70 chains; thence South 40.25 chains; thence East 31. 70 chains fo 
the place of beginning. 

TRACT 2: Lots Numbered One (1) and Two (2) of Section 15 in Township 6 South Range 5 
-West of the Willamette Meridian in Polk County, Oregon. 

RECEIVED 
OCT 19 2007, 

WATER RESOURCES DEPT 
SALEM, OREGON 
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MUTUAL RELEASE AND SETTLEMENT AGREEMENT 

Recitals 

This-Mutual-Release.and S ettlement..Agreement..~the.~Agreement'~-is-entered-into-this .. -lV-0 
· day of ~ko01, by and between The Broadmead Trnst (' 'Br~admead") and Ke~~th W. Eichler 

(''Eichler") and their respective trusts, trustees, beneficiari,es, spouses, family members, heirs and 

assigns ( collectively, the ''Parties"). 

Broadmead filed a civil action in the Circuit Court for the State of Oregon for the County of 

Polle (the "Action"), seeking recovery of money damages and injunctive relief from and against 

Eichler. Eichler filed an Answer and Counterclaim in the Action, seeking recovery of money 

damages}:rom Broadmead. The Action was filed ~der the following caption: 

IN THE CIRCUIT COURT OF THE STATE OF OREGON 

FOR THE COUNTY OF POLK 

Heidi L. Harper, as Trustee 
BROAOMEAD TRUST, 

Plaintiff, 

V. 

KENNETH W. EICHLER, 

Defendant. 

of THE ) 
) 
) No. 03 Pl295 
) 
) 
) 
) 
)) 
) 

The Parties have entered into an Agreement, dated November 16, 2004, a copy of which is 

attached hereto as Exhibit A, as supplemented by tenhs agreed to on December 1, 2006, attached 

hereto as Exhibit B ( collectively, the "Settlement Agreement"). The Parties desire to more clearly 

document their Settlement Agreement, but wish at all times for the Settlement Agreement to control 

their settlement of this matter. 

·RECEIVEO 
OCT 19. 2007 
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Covenants 

Now, therefore, it is hereby agreed between the pru:ties that: 

1. Eas.ement to Broadmead. Eichler.agrees. to .execute.and be bound-b;r.an easement-in 

the form attached as Exhibit C, and to· support any application filed by Broad.mead with the Oregon 

Water Resources Department ( 0 WRD) seeking an increase in the authorized storage capacity of the 

Walk:er-VanOtten reservoir up to an elevation of 151' USGS on the upstream face of the Walker­

VanOtten dam, subject only to the provisions of Paragraph 3, below. The 151' elevation shall be 

reflected in the Easement and in any water right application by Broad.mead. 

2. Assignment. Eichler agrees to assign to Broadmead his ownership of his water right 

to use water in the~ alker-VanOtten reservoir as specified in Oregon Water Rights Certificate 79992 

(Application No. 70140, Pertuit No. 50853) pursuant to the documents attached as Exhibit D. 

3. Easement to Eichler. Broad.mead agrees to execute and be bound by an Easement to 

Eichler in the form attached as Exhibit E, and to support any application filed by Eichler with 

OWRD seeking an jncrease in the authorized storage capacity of the Eichler Lower Reservoir 

authorized under OWRD Permit R-13835 (''Eichler Lower Reservoir") up to an elevation of 150' 

USGS on the downstream face of the Walker-VanOtten dam. Broad.mead further agrees that to the 

extent of 30 acre feet, the Eichler Lower Reservoir has priority over any application by Broadmead 

se·eking to expand the Walker-VanOtten reservoir over 47 acre feet, should OWRD detertrufie tliat 

linrited water is available for storage. 

4. Stipulation to Dismissal. The Parties agree to dismiss the Action with prejudice and 

without costs or fees to any party. 

5. -Binding Arbitration of All Disputes. The Parties agree that Michael J. Scott of Scott 

Hookland, LLP shall act as the sole ru·bitrator of any disputes and/or claims arising from _or related to 

this Agreement or ru1y of its Exhibits. Mr. Scott's decision on any such matter shall be final and 

RECEIVED 1 .1 O 4 7 3 
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binding on the Parties arid the Paiiies agree that any such decision may be filed and entered in the 

Polk County Circuit Court for the State of Oregon and have the full force and effect of a General 

Iu.dgme11t. If.Mr. B.cottis unwilling or unable to act .as the .sole.arbitrator, the Parties shall mutually_ _ 

agree upon a qualified arbitrator to replace Mr. Scott. If the Paiiies caimot agree on a qualified 

arbitrator to replace Mr. Scott, either or both paiiies shall apply to the Circuit Court of Polk County for 

a designation of an arbitrator after notice and a summary hearing on the matter. 

6. Passthrough. Up to four tin1es per year, water stored by Eichler in th~ Tucker Road 

rese1voir ("Eichler Upper Reservoir), located on Salt Creek above the Walker-VanOtten reservoir, 

shall be passed through the Walker-VanOtten reservoir to Eichler Lower Reservoir. On each 

occasion, Eichler shall measure the amount of water released, in turn, from the Walker-VanOtten 

reservoir. Each Party shall pay the cost of purchasing, installing, and maintaining ai1 appropriate 

measuring device of the type typically approved by the OWRD for similar ·purposes. The Parties 

shall cooperate in ensuring that the measuring devices are compatible and provide comparable data. 

The Parties agree to designate a neutral third paiiy to serve as an intermediary b etween thefu in 

implementing the provisions of this paragraph; including receiving notice from Eichler, and taking 

and maintaining the required measurements from both reservoirs. The cost of such third party 

services on each Paiiy's property, if any, shall be borne by that Party. Until the Paiiies provide 

otherwise, by signed agteement, Mr. Bob Walker (12215 Ballston Road, Amity, Otegon 97101, Ph. 

503-843-2035) shall serve as the neutral third party; in the event Mr. ·walker is unavailable to serve 

due to either poor health or absence, Boatwiight Engineering, Inc. (2613 12th Street SE, Salem, 

Oregon 97302, Ph. 503-363-9225) shall serve as tb.e neutral third paiiy. Eichler shall provide at least 

24 hours notice to the designated third paiiy and to counsel fot Broadmead·ofan intended release 

from storage, including the approximate amOlmt · of water to be released · (ih acre:. feet) and the 

approximate time required to accomplish the release and· conveyance. Such notice shall be provided 
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by speaking in person or by_telephone with, or by delivering written notice to the designated third 

party and to counsel for Broadmead. The provisions of this paragraph are based on the Parties' 

.mutual understanding and .agreement .that.water released. by_Eichler and .deliv.ered1o the. Walker­

VanOtten Reservoir must reasonably flow through the Reservoir, and will not puddle or evaporate 

within the Reservoir. IfBroadmead does not timely comply with the release of water requirement of 

this pass-through provision, Eichler shall be entitled to liquidated damages of $1,000 per day of non-

compliance. 

7. Payment to Eichler. hi exchange for the rights granted to Broadmead under 

paragraphs 1 and 2 herein, Broadmead agrees to pay $30,000 to the client trnst account of Schwa,be 

Williamson & Wyatt, upon ex~cution of this Agreement and all its Exhibits. 

8. Mutual Release. In consideration of the mutual promises and payment of money as 

set forth herein, and the various attachments hereto, the Parties hereby release and forever discharge 

each other, their trnstees, insurance companies, beneficiaries, heirs, successors, assigns, agents, 

attorneys and servants of and from any and all claims and demands of every kind, name, nature or 

description, arising out of or related to, or in any way caused by the facts, circwnstances and conduct 

alleged by any party to the Action, or based upon any facts occurring at any time before the date on 

which this Agreement is executed, and for any damages known or wtla10\.vn. The Parties intend this 

to be a full, final and complete settlement, adjustment, and compromise of any and all claims based 

upon the allegations by any of the Parties, or which could have been brought under the facts and 

conduct alleged herein, including all claims and counterclaims. 

9. No Admission of Liability. The Parties specifically acknowh':dge that this Agreement 

is a resolution of disputed claims. The Parties agree that the making of this Agreein~ht is not and 

shall not be considered as an admission ofliability on the pait of any of the Paities, by whom liability 

MUTUAL RELEASE AND SETTLEMENT AGREEMENT 
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is expressly denied. 

10. Futme Conduct. The Parties agree to mutu~lly cooperate with each other and third-

Agreement, including obtaining any permits and exchanging easements where necessary relating to 

either increasing the authorized storage capacity of the Walker-Van Otten reservoir to the elevation of 

151' or increasing the authorized storage capacity of the Eichler Lower Reservoir to the elevation of 

150'. 

11. Notice of Water Storage. Prior to filling the Walker-V anOttenreservoir, Broadmead 

shall give Eichler 24 homs' notice so as to pe1mit Eichler to put boards in the Eichler Upper 

Reservoir. For pmposes of this paragraph, notice shall be provided by telephone call (including 

leaving a voice-mail message for Eichler), by delivery of written notice to Eichler at that address 

shown in Paragraph 16, or by other actual notice provided 24 homs in advance. 

12. Entire Agreement. This Agreement and its Exhibits constitute the entire agreement 

among the Parties, which supersede any prior oral or written agreements or communications-on the 

subject matter addressed herein. The Parties acknowledge that other than as contained in this 

Agreement and its Exhibits, no representations or promises of any kind have been made by or on 

behalf of the Parties or on which the Parties have relied in the slightest to execute this agreement. 

13. Binding Effect. This Agreement shall· be binding on and inure to the benefit to· the 

Parties and their respective trustees, beneficia1ies, legal representatives, heirs, successors, agents and 

assigns. 

14. Severability. In the event that any provision, or any portion thereof, becomes or is. 

declared by either Mr. Scott or a qualified replacement arbitrator as provided herein to be-illegal, 

l:menforceable or void, this Agreement shall continue in full force and effect without Sflid provision 
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or portion of said provision. 

15. Governing Law. This Agreement shall be construed, interpreted and enforced 

_p_UifilI.autJQ.Jhe laws Qfths;_ Sta.te..Qf O_r~Qn. 

16. Notices. Except as provided in Paragraphs 6 and 11, any notice required or permitted 

to be given under this Agreement shall be in writing and shall be mailed by certified mail, return 

receipt requested, postage prepllid, and by first-class mail addressed to the parties and their counsel 

as follows: 

Mr. Kenneth Eichler 
8250 Tucker Road 

Amity, Oregon 97101-9520 

Schwabe Williamson & Wyatt, P.C. 
Ms. Martha Pagel 
Attorney at Law 

1600-1900 Pacwest Center 
12111 SW Fifth Aveime 
Portland, Oregon 97204 

The Broadmead Trust 
c/o Mrs. Heidi Harper, Trustee 

11120 McCann Road 
Amity, .Oregon 97101 

Mr. Jolu1N. McKeegan 
Attorney at Law 

P.O. Box 480 
McMinnville, Oregon 97128 

All notices and other communications shall be deemed to be given three (3) days after mailing as 

required above. The addresses to which notices or other communications shall be mailed may be 

changed from tinie to time by giving written notice to the other party as provided above. 

17. Modification. Any modifications to this Agreement must be made in writing and 

signed by all of the parties. 

18. Certification. The Paiiies have executed this Agreement' only after full and ample 

RECEIVED 
MUTUAL RELEASE AND SETTLEMENT AGREEMENT OCT 1 9 2007 

WATER RESOURCfS ut:.PT 

10 473 
9/Jt/ · Page 6 of-7 



opportunity to carefully consider it, reflect at length, and after consultation with · expe1ienced 

attorneys of their own choosing. The Parties recognize this Agreement contains a full and final 

mutual release. The Parties likewise recognize this instrument as a binding_c_ontr.acJualc_ommitment, .. 

not a mere recital. The undersigned hereby certify that they have the authority to enter into this 

agreement on behalf of all of the Parties. 

19. Counterparts. This instrument inay be executed in one ot more counterparts, each of 

which shall be deemed to be an original and all of which together shall be deemed to be one and the 

same instrument, and shall become effective when one or more counte1pa1ts have been signed by 

each of the Parties. 

20. Recording. This Agreement, including its Exhibits, shall be attached to and/or 

recorded concurrently with the recordation of any Easement contemplated herein. 

The Broadmead Trust 

By _ _____ _ _ _ 

Its ----- ----

Date: --------

Date: 'z> / 'f 7 

RECEIVED 
OCT 19 2007 1 

l 1 047 3 

MUTUAL RELEASE AND SETTLENIENT AGREElvIBNTWATER RESOURCES DEPT '0 /4, I -Pttg~ 
SALEM, OREGON 11 '//'--/ 



opportunity to carefully consider it, reflect at length, and after consultation with experienced 

attorneys of their own choosing. The Parties recognize this Agreement contains a full and final 

-- inutuahelease·:--Tu-e-Partte-s-likewise recognize tlii~finstiument as a biruling contractual coinniifu1e~t; · 

not a mere recital. The undersigned hereby ce1iify that they have the authority to enter into this 

agreement on behalf of all of the Parties. 

19. Counterparts. This instrument may be executed in one or more counterparts, each of 

which shall be deemed to be an original and all of which together shall be deemed to be one and the 

same instrument, and shall become effective when one or more counte1pruts have been signed by 

each of.the Parties. 

20. Recording. This Agreement, including its Exhibits, shall be attached to and/or. 

recorded concurrently with the recordation of any Easement contemplated herein. 

The Broadmead Trust 

BJv·,,l,· L. ~ 
. Its -rr¾ .J«_ . 

Date: ~ • !{J .2,-efb 7 

Kenneth W. Eichle1· 

Date: - - ------
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fl'vVl E'S (lJz. C A-C ~ A.12. vi e"'WL . 
~ 'tb/2,v'-A~ u:; ~Cd Q\ ¼ lrr-T -"S l'iV\-\..,L 
@t( Poll- J-A \. -r ~ 07,A.12-11 (ZS 7c) 

Jw~o-.}JA/sc'7 ~- /t "3S1 bl tY\C.,(;f-
D~ \ ,...i C:0-J-Jrl (2£).A,vJc., ~ ·1 'IO 4 7 3 

RECEIVED 
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WATER RESOURCES Ut.PT 
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December 1, 2006 

The parties agree as follows: 

1. The handwritten terms of the prior agreement between the parties remain in full force and 
. . - . ---~ffoct-?XG~pt-as-may-b~-~x:pr~ssly-med.Hied-b-y--thi-s-A-gr-eement-,---- -·· -- ----- ··· -•· • · - -

2. Mike Scott is acting as scrivener oI1.ly advises parties to seek independent legal counseL ~ 
_()or ~rn. G a/; ~ oo~ · 

3. The-historical water leveWs agreed to be 151.00 feet on the upstream side di Walker dam. 

4. If the release of water requirement of the pass-through provisions of the agreement are not 
timely complied with Eichler shall be entitled to liquidated damages of $1,000 per day for non­
compliance. 

5. Mike Scott shall act as the arbitrator on any and all issues related to this matter and his 
decision shall be final and binding. 

RECEIVED 
OCT 19 2007 

WATER RESOURCES DEPT 
SALEM, OREGON 

ExhibitB 
!'-1/;f . Page 1 or 1 
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EXHIBIT D 

ASSIGNMENT AND BILL OF SALE 

THIS INDENTURE WITNESSETH, WHEREAS: Granters, Kenneth W . Eichler 
and Deborah L. Eichler, Trustees, and the Successor Trustees of TM Kenneth W. 
Eichler and Deborah L. Eichler Revocable Living Trust, dated November 12, 2002, are 
the record owners of Water Right Certrficate No. 79992 (Appllcatlon No. 70140 and 
Permit No. 50853) (hereinafter the "Water Right'), and the land to which the Water 
Right is appurtenant (hereinafter the "Land"). Coples of the Water Right and deed to the 
Land are attached hereto and by this reference Incorporated herein as Attachments 1 
and 2, respectively.) 

NOW, THEREFORE. for good and valuable consideration, the receipt of which is 
hereby acknowledged; lncludit' v• perfmmance of that certain Mutual Release and 
Settlement Agreement dated f. . 2007; Gcantors do hereby grant, transfer, assign, 
and convey the Water Right nto Grantee, the Broadmead Trust, for the purpose of 
cancellation or transfer of the Water Right to land owned or controlled by Grantee. 
Grantors covenant to cooperate with Grantee to execute all additional documents or 
transfer documents required by the Oregon Water Riesources Dep·artrnent to place such 
assignment and change of o'M"lership on record with the Department, including but not 
limited to the Ownership_ Update Form attached hereto as Attachment 3 to this 
Assignment and Bill of Sale and any application to transfer or cancel the water right. 

This Assignment and Bili of Sale is binding upon the executors, administrators, 
heirs, successors and assigns of Granters and Grantee forever. 

~ /( dayof i/'1:jvSZ -~07. 

• ~ ---<--- a J---~ \_ c,. l L 
Kenneth W. Eichler Deborah L. Eichler 

STATE OF OREGON ) 
) ss. 

County of Polk ) 

We, Kenneth W. Eichler and Deborah L. Elchler, being duly sworn1 depose and say that 
we are the sole owners of the Water Rlght described in th8 above Assignment and Bill of 
Sale, and that the same is free and clear of liens and encumbrances of every kind and 

~re, ~d ~rnent and Bil~ ~~a~ vFu~~d deed. 

Kenne-twW. Eichler Deborah L. E1chler 

SUBSCRIBED AND SWORN to before me this !.i.__ day of ....,_.-"'--;=....:.::.....:....----1, 

Nof 
My Cornmission Expires: /- 0 -/ / 

RECEIVED 
OCT 19 2007 · 

"JMER Ht:~OURCES DEPT 
~Al FM ORFGO N 
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STATE OF OREGON 

COUNTY OF POLK 

r-502 , .003/ ooa r-542 

C8RTIFICATE OP WATER RIGHT 

THIS CERTIFICATE rssueo TO 

KSN F.:rCHJ:iER 
82S0 TUCKJl:R ROAD 
AMITY, OR 9?10l 

~onfirms the z·ight t:o use the water$ of WALKER-VAN O'l"l'BN RESERVOl.R. 
CONSTRC1CT:E.:O UNDER PERMIT R-::..405, a ~ribut.ary of SJ.J.,T CREEK, for­
IRRIGATION OF 28.0 ACRES. 

This right was perfected under Permit 50853. The da~e of pr iority is 
DECRMBE'R 13, 1989. The amount of water to ,•,hich this right is 
~ntitled is limited to an amoun::. a.ccll~lly l>anaficially used and shall 
not exceed 28.0 ACP..E-FBE'l' OF s•roRED WA'l.'ER ONLY, or its eq-uival.i;mt i n 
oar.e of :t"Otation, mea~ured et the point of di ve:::sion f r om the sour·ce . 

The points ot divitrsion are located as f.ollows, 

WALKER- VAN OTTEN !U:S13.RVOrR DAM - LOT 3 (NW 1/'- NE l/4), SiC'I'ION l4, 
TOWNSHIP 6 SOlJ'l'H, RANGE 5 _WES~, ~ .M.; A,,~"D 

RE-D!fJBRSION - LOT 3 (N'W 1/4 NE 1/4), SECTION i4, TOWNSHIP 9 SOVl'R, 
RANGE 5 WEST, W.M , ; 1800 FElIT ~ORTH .Al\ID 170 FEET EAST FROM TiiE SE 
C)RNER OF J. EADES DLC NO 4?. 

This is a final order :in other than conte~ted case . Th.is order is 
$ub~~ct to judicial review under ORS 183. 484. Any k'e tition f ox· 
:iudicia.l :i:ev-icw of t b_e order must be fileo. within the 60 days o f 
the date of service, 

7014.0.GB Certi ficate Number 79992 

Attachll)~P.-.t 1 
Pi1g~ 1 ot3· 

RECEIVED 
OCT 1 9 20071 

W,6.!'ER RESOURCES DEPT 
SALEM, OREGON 

l 104 7 3 
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fa.$.lura to comply with any c,f th~ p;i:ov1.s.Lons of this right may i:esulr 
in ~ction including, but not limited to, restrictiQng on the use, 
civil penalties, or ea.ncdlation of the r-ight. 

Thi right to the use of the water !or the above purpose is :r:-e$trioted 
to beneficial uae without waste on the land.a or place of u&e 
de~c~i1'ed. The water ~ser i~ advised ttat new regulations may iequire 
the use of best practical technologies o:r· conserv-.tion practices to 
achieve this end. · 

By law, the land use a$SOciated with this water use must OQ in 
cOll\plia.nce w.i.th statewide land-uee goals and any local acknowledged 
land~use plan. 

The use confirmed herein 111ay be 1Mda only at times when sufficient 
water is ava.ilal>le to satisfy all p:dor rights, lnclu.din~ rights for 
maintaining instrearn flows. 

WITNESS the £ign~ture of the Water 
10, 2003. 

Resources Dire~tor, ~ffixed APRIL 

,~& 

Recorded in State Record or water Right certificate Number 79992. 

70140.SB 

RECE,vr.:n 
OCT 1 9 2007 

WATER AESUum,L 
SALEM, OAEGOr. 

Atta~~nt 1 
·Page ·1, of 3 
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OCT·OZ-07 1Z:39P" FROII-HAU~ESE~G. RUETER, Et i i t50347Wl3 T-5~2 P.005/008 ~-542 

I 

'! 
! lf(lTC 

nu~ wJ> IS f'OA 'l'H( 
l"URl'OSE Of" IQflHIFYJNG 
W.i.Ti:R ltlG!ir, ANO H,U 
NO IICT'~WY TO OIMlll~I0N 
OR !.OCA T£ l'f\OPERTY 
OWN£tU:HIP UHE':S. 

IRRIGA ~ t.AI«> 

-~ 

IN NAME OF: 
OAN VAN OTTEN 
a1,o 8R0APMIW> IUI. 
A,l,UTY, Oft 97101 

------

J, R ~O. !)3- 7~- WI 

T. 6 S ., R. 5 W . , W .M. 
POLK COUNTY, OR£GON 

IRRIGA rm UNO OVER PERMIT 
0.2 AC. 

~I 

I I 

I- - f~,.~ 
I I OLC •U 

1- - + 
I 

I 
- I 4- - --t-1 

I 

I I 
l 

--+I - -

FINAL PROOF SURVEY 
UNOiR 

701-10 R- MO{S 

( 

• 50853 
APPLICAT IOI( NO., _ _ _ , PERMIT flO. ___ -:::~r;;_;;t~ 

SURVEYED SEPT. 1993 BY RHS. 

RECEIVED 
OCT 19 2007 

. ~:-\TER Ht.SOURCES DEPT 
SALEM, OREGON 

-·• ·, Atta<'hmenH 
. . J~~3 of3 
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G·l/lltor. Kenneth W. Eicfller 
a?.130 Tucke( ROl!(j 
Amity. Oragor187101-f1520 

Send efl 1$x ~iris lo Gr;mloo: 
K';llne~ W. E"i=ijer ~ Oeboroh L. Gohler, Truct~ 
!'.2!i0 iocm- Roa~ 
Amlly, Oreg~ 97101-9520 

Mor '1r.Ofllir19, retvm to: BRISlAWN l.OFltJN, PUC 
520 ~and °M':lY, Suilc 301 
Kirkland, W~Ntlg\on 98033 

BARGAm AND SAU! DEED RESERVED FOR RECORDER'S IJSE 

K.'..'OW AU. BY THl::Sli PRE.SENTS that i<e,ine!h W. Eit:hie" (aka Ken Ei;fi!ia'). a man1ed ~l'J(I. ~ ­

¢0~~ {lr'll('ltor, for no eoosidetGlioo otl\er thari estata plaot\l~. does haraby granl ~- s.n and CM\'ey 
unto Kamst!1 W. Bott:u Md Dcb<teh L E">Oh!e4'1 T ~ &nd 1M S\I~ Trustees tf The Keimth W. 
Sct-Aer at1d lN.borah L Ei::hlfK R.vooal>lc Livmri Trud, dab.! Novomb11t 12. 2002, hcretoarter cafiec! l)l'OOU.ll!l. 
.ind umc GOJnlN's heirs. ~ and ai,.slgos, aR af lhst oerlain rooJ ~. wilh lh« ~~. 
he,~ ard aw1-~ Ute1eunto belQ09iog or In ,ny way appc.1ztlrvng, ~ in Pol~ Coul'tty. 
Stlta of OraQOr.. d~ ~ fij)o'.vs. to-wit: 

LEGAL OESCRt?TION: Soo altach<ld EXhlb1t A, lllC<>rpmltad h~Cln tr/~~ ;f~'.l S" 001 

Prvs>o<lr Ad~ 8185 Po~~ Rop.i, Army, Oregon. T(l'I: Acoount # 2? ~ 4 l 7 
1

1 a_S:>.. I.{ 'I~, ~;13~ 

SUBJECT TO: agrea.11ent-., easements, r~. r~ !imi'.Bfiom, ,s:xooptJoM. eovenam, 
cot1d'rtxx'1$. lfghts ~ vr,;,;, other ~ of thll pubr.c; z.oniJyJ ordinan:es, daecl5 ri frwts, ~ges, iens, 
ttll<6$. ~~ and l!n:l..trlbl'inees ofreoord, if 8rt)'. 

Grankl' gives • spec(a P<lfl'fl(' of' 11Uomey to lhe 7n1sl0$$ of 7M !<Mr.ell\ w. f;iciret end O~~<ih L Elclier 
~9 l.Mr,g Trust to elC!llltlll: til!o\mm:sc, ~ mey be Ml(lUnd, 

IN WITNESS WHEREOF, 1 sat my mnd this (, ~ day ot DA c~M~ 2002. 

THI$ IN$TRt~NT WU. NOT ALLON USE Or TIE f'ROPERiY ~a; IN THIS INSTROMWT IN VIOl.ATION 

oeAPPU""3lE1.MO>usE '"""'""' "'"""'"""'· £ i{j «.e 
&"""'· """'°' 

RECEIVED 
OCT 19 2001 

WATER RESOUrlCb u t:I 
1 

SALEM, OREGON 

Attachment 2 
Page 1 of2 
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PIJI.CS,.I 
Al ~ PQ/!io.~ c(tt,(; t~ ~ propem>li,ro Solt.II ofth!.l $cc:icl\ ~r,• comrno11 to sectoos 11, 12. 1l aod 1A, ~ 
8~rolng eill'liro.i ~ co tt-eWcst."rly bouxWr«lht: ~111Tt/R<m, ~~pip,,:~~ t-lor\11842..Dl ~fl"Xl~t 
1 !1!1.38 fell\ rd SoWJ ~• ~ Wm 29,T loot ..,,J ~'l 83•00' u st 8150 ~ flcm (t-e S'01161east ctmef o( !I~ Thomas 
K m,er OolUlti'Jn t.enlf Clalln No. ~a III TOo\flShi> G Sooth, l'atlgo s w~ or Iha vr-ia.~ Mmllan. Pl>l< ~. o.-.gan; i.+_, l'f;l'lh e.,- rn Wmt1~ fc«k> ~~ '"o;1h•~ 11010t 2:J'O$' ~st 121~ ~to a.n ron p'pto;; ~ w~ es:2-9 
f( 6! b 11t1 «VII PW on t., Easfatfr t-ndll)I of 11>., ~ P~'fic Iba~ rigtx~r. fl= Nod~ a'cna #rid E'.&f(srty 
Railrotd l»..adtty ~ k ~ ~ i3 ~ ~ SoW,Of.)' OO(ref r;i lhc ~ Nati::lly ~ of lhtlt calfat, t\\(( of Land 
ol!lY'Jytd lo~ A. V111 Olblc"~ ct llf. in \JolCJme 14Z, ~ 181, DaedReain/:; ~Polk~. C,'iQI\: lll<J~ ~ Ill a 
pint~ I.!! We!t 1~.35 ~ incl $ottlb 10" ai· Wnt Z3.94 CJl:lru flofn ~e ooe ~ (lll'nQr caim:n Ill~ 11 and 
1? In ,tld To,,~ t"4 ~ ~ ~ :1-9' 30' EO$t 1M ch3int;; ~ E2st 3..C3 diti.'11; ~ N<lM ~ .. W ~$\ 
2 ~ e!IAi'ls: 11111\:lt Nol1h 64' oa ~1.~ ch:an1; ti,QnCQ No1V1 rr C(f ~ s...« c11~ 1Mrice SoufJ 1r:,w E'ie$1 ,1.20 
CIIINI01po(nl011tltli?li1bo\NmyQ(lheJotlrti~~L:JlldCl.vnNo. GSs,ml'f~and~ .. ~ 
p lint b WrM ro.12 me/I'd 1l-orl, f,e ~oomo.- af safd Clah; fllt!l<:O $oudi 14•30' ~ 3..5!1 ~i h:1101 6ouUl 32.• 00' 
fas 9...ro dlu.s. Oie110t South ◄0'00' e..st.,c.rt chalM: tienc. sow, 9" YI' !=Mt 1.50 dlli"s; tien:;e Swl\21' 15' Wm). 14 
e ,...,~ lh4MO ~ Ill II pant on d.11 W~t ~a,yef !llr.d Col.Int/~(. l"Cll)dale ID~ U'M!('CQ$QlJlt\~ a~ 
I$ rid Row blJlltlda<)I ti> 010 plat, ~ btQht\in:l. 

FAROSLII 
!tQltl/\~ at1111~n i:"".,eon ll'Jll Notv1 ~:~it't.e Thirnas !QmzyO\Jo~Gon l.ond ~rn N~ -48~ Soc6on M, T~O~, 
Ii ange 5 w"" elf !ht WihmOClo W.eiittan h Poli; CIJIRl!y. OreQon. w:t ~n plpo bch;i t~ $31 $6' 39" ~ 3f .10 itfl fioM a,i 

v xt ~ 111~ 11'.e ~ co= or aie )).'Iii ~ ~1~00 Land aaim N6. 1;71/\ M TCN'1'1CN9 :lt14 ~ am 
<11n<II"\) ~cc lb1lt ~ ~ 36' ~ 1,827.87 f~ lo an lrott i:lpe; 1"~ ~ ~ !!II 1!I' fjut G3.M mt IQ ""~ p'~: 
Ulffi:S ~ 4•00' 1i• ~ t~~ l?e<(o an lfOn ,:tpe: ';lll:IX:eSovt. :WW' $J' ~S<UI fetl. to on ~pip,,; ~.eoSo~ 
6}' ~ 1.fS" 1:::1!:I 62.81 fe41 lc a, iron~: IMflce SotlC!l "13• 20' 35' em 12S,37 feet lo an iroo ~ lh= Sol/VJ IN" -13' S2.' 
lias1327.00feetti a polntonlh6~ 9ne olatr:1::1 o(lar.d conYe<Jwt,.0~ A.:i~dAnrw! V.-i oteo.ll'f ~~ In 
\ir;kun0 '142, ~ 10s, D~ ~ foe Mu.a, covnti,. o~:n: ~ nee SOC.th 32" OZ' \'Ve$! :big sad Norlholrfy ~ . 200.00 
fl~~ &II ir,gi, pcinl. 1t1 t2L1 Ene; ~ $0\nl nr <i&' 30" E:ftSl 0:,:,.0;'1'~ a!OOq smd Ncx1hc<fy !'Ae, 371.3i ~ II) {I P<itlt c;n 

019 Wact G:10 of lh6 Sollhlnl P:Jclk: R::ilmacl ~ !Nnce $):/Ji o- or VJest along s;i',d We-.;t ~ r Xna, 1261.14 
f,.et b m ran Pf'O on 4ie ~ Tni, o( tho al'~ Thomat Kirnuy Oon:!lion l;lrd Claim No. A6; th!ftt Scuh 89' 69' 38' 
Viet\ ~'°"i ~ ~ llno, &80A6 ~ ID ltit pcmtofbcglrni,g. 

FARCS..11 
~~ at an""'1 ~ wici11ta,.'lo teet Nell'.h 89'43'.t.2' li3.l:t:.w r.111..sz rue:~ oo- 3(J'J:f" ~~ti,,m 011: Sou!/1t..'lst 
e:,r,,t< ~ th& Jo/11\ Eadtt 00/lalx>;\ w.d aair.i Ne. 41 ., T~ 8 Sotth. R2T1g1: s West. 01' tile Wll:ltllelle ~ lo ~ 
C ~urt.y. or.,on. ni11 p~ ~ o.~ lhO W~lho otttm!J?:'! o/ ~1,d t;:;Nlt'fcd lo way G4so:i l7f chat doer.I IWJllbd Ntrtl!fllbcf 
~ '• l'97, kl ~ ~ ~ Hl6!1,. 8<,Q!c af P~ tr PoOc O:x.111t)'. Oreoon: Ip~ Ncrfl 39" D5" ;,g• West. ~ ftlet \Q ~ 
!I >II I'¢<!; flltl'l::Q liot1/i li91 :H' ST Wt$t. 9~ f~t lo 2n Iron l'J4: ~ N0<1h 781 10- 11· W&st. 2M.47 fee( tJ "'1 .-o., rod; 
llt&OOO No!Ul 8'3•ft;I 07' Wost. iU.lO AIBI lo 1111 ~ rot l/\tra N01111 75"07" 53" ~ <l. ~ .!lo feet loan iM rod; their.:e 
~O<fl.70'~' 111' Wost. :t-41$2 (H( ban~ ltJCI: ~¢t SOIJ!l\ sa-..cr 11' We~ 159.88 ~ t ~3M~ rod: h:oce 1'+;1nl\ 
$;1' ◄V' 50'\W,~ ~oe feo!IO on lrOn tcc1: lfl!WICe Horth 1S• tl' 3.5"',\'ffl.. 222.06 ~t> 1.n rnn tod; thcllCe l'-Qct."t f4"B'J' otl' 
l:ru:t. ~,!l fue(ti1 M ~"On IO~; ih411\00 Natt ss-zr 51' '°'t, 57.U fKtk> :t11 lfvn rod 1it11 pol/II ~ n.. ~,near mt 
tiacit of lal-d OOl'Ml'/lld to Tho ~d Tnm by that ~119d IYof»"dtd b Book 304, P;,ue 1004, Book of R!:CO<Ih Jo.· P'lllX 
C««1ly. or,o~r.; h1~ S:ki1h a3' 16' 2S' ~ 165M ~ ~ M irOl'I tod: ~ So<lth 66' iJ' r,,: Eau. 122...2.S reel to an ton 
M/; Vlt(lQe Soufl 71•CO' ()4' Em.123.13 fe« to 11(1 k'Qll ,w; d',onQt Swth 70> OS' 14" Elin. 119.63 filBl lo an !tori rod; ~ 
la ou~ b'7' 6f1 ~• en:. 120.20 fiat lo oo ir;in ~\f; 1/'~(IU ~ es: liS" 3T ~ 1:-$~ ~ \0 M Iron tbd; fht:rno N{;/111 w 46' 
~!I' !:a::d, t.em ~ban ii'OI\ IQ6: ~ Sam 80' 32' 31" ~ m~f 1eet to ~n ran rod; ~ Nor'il 11•04· 3s• ~ 
149..25' ~ot b M lnln rod; #Jeno:~ 69" 23" -4-T E:tsl, 209.70 fott 10 llll i-'011 rod.; ~ee N.?!1h 83• 47 31' ~t 111.57 feet ~ 
r ,, k011 tod; ~&,,,tth Cl8' 42 '<46'&tat 158.e3fct:H~ er. ror, rtrl att'>e NorthwcrlCOOlCf ofll>o ~id Ga$on 1r.e! Dflar*, 
l/1MC& ~111 or ,a- :sS'Wto\ 9!\S.:lO eet rroro orkm w the mito(~ 

RECEP.'' ''"' 
OCT 19 2007 

WATER RESOUR, . 
~Al I' ~ Ef,A u(J1\ 

Attachment 2 
l'age 2 0£'2 
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Ce1•tificate of Water Right 

Ownership Update 
NOTICE TO SELLERS & BUYERS: 

By law, ill water beloogs to the pnblie (ORS 537.l l0). 1n almost every i.nst.a:rr..e, a 1iennit or watct" rieht 
oertifietitc 6-om :he Wttet Res~ Dcpa.-tmeot is ntoed~ l,:,bfote using, diverting oc atori.og wate1 (ORS 
537. 130). However, rno~tdomestk wells do notn;quiri: walttri2b,tt. A etrti.£icam ofwat,;r xivit ~tays with the 
land. Io order to !<up tn.ck of~=- right ownership, the Department !'e<j,\le$16 tb.6t this foim be submittt:d to <he 
Dcoilta1¢11t. 

Wa'.l:.t thllt ha$ beM used for a )on3 tinle in one pla.ce or lb.at involves a wale£ scructure (like e dam) that already 
c:,ci!t.5 is no i:ua,rwce that there Ls a wall:r riiht \fflic;b wo,..Jd allow the water US<> t-- oontinue. 

lfyou l.i.l~ any q~tiOIU 11bou~ this f9rm 01 water right requin:mrnts, pl~se ¢¢ntaot your k>c.tl wate.rma$te1· or 
~11 the Wat~ :Re.Iources Depa.rtment ar S0J-986-0900. 

Note: Pli:asa eyp(t or print l¢ihl>' wlt61tfl}l.llrg in !ht following !Jif'onnarion. UJ, a.dtlilion~t paper if ncc~wy. 

PnO~ERT.YSELLERlr,ll,0:RM't-J'lON 
Applicant(s): 

r .. ~ 

Milling address; 

0,, So,, 

Ph~; 
Fl""' IIM< 

PlWP.ERTY .l(QXERINFORMA TION 

Applieant(s): 
r,,: lx 

Mtiling address: 

Cf)' -~ 
Phone: 

Iba, """" 
P.ROPrnTY DESC~!PJ!ON {~ttaeh 1ddltfon2l pages Jfnu;rsmy}; 

County; _____ Towmbip: _____ Range: _____ Section: ------
Ta.x lot number{s): _ 

Attach a eopy of you prop6rt)' dtied or legal d~criptioJ1. c,! the property. 

Slfe¢t t.dc:lless ¢fwater~t p.rop¢rty: ---------------·-- - -~--

Water Right Infonn.atio.n (a~c.h copy of'wat::r rie),t pamh or =titk~tc & fio&l ptwf m,p if a\'&ihlble): 

ApplicAtion #; ____ Pomut #: 5 ()f'S. 3 Certificate or page#: 711 C/).. 
Will !il tht iaJ\CU u~ooated with this water f4:b.t be owned by the buyer? 0 Yc:s D N'o 

New¢ of individw.l e~letinit this form: ---·--- Phone: ____ ____ __ _ 
~ 

l<cv. Aug:ul 2006 

Dato: 

Owntnhlp Updrnt 

RECEIVED 
OCT 19 2007 

WATER RESOURCES OEPl 

Attachment 3 
PC\gc l of l 

WTR 
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. ,: ------- ··-- ·····- --·-····-· ~--· .- . ... - -r . '· 
• ff' f: A • .,, - , I.. ' 

. ·RECORO!:D lt:•J: POLK COUNTY;. 
i : Valerie'Un_ge'r, County. Cle·r.k 2007 ~0153.77 

After recording, return to: 
Walter R. Gowell, Attorney 
P.O. Box 480 . 
McMinnville, OR 97128 
Send Tax Statements to: 

II llllll.11" 111 \-11\ llllll I Ill I II II lllll \11111111111 $
9

G:
00 

00187835200100153770140142· 1-_010312007 11 :S2:00 AM 

No Change 

EXH/8/TC 
REC-EAS Cnt=1 Stn=1 K. WtLLIAMS 
$70.00 $10.00 $11.00 $5.00 

RESERVOIR WATER STORAGE 
ENCROACHMENT EASEMENT . . 

T 10 473 

~

NCR~ACHMENT EASEMENT for the storage of re~~rvoir waters, made this ti.!!}day of 
p ·, 2007 by Kenneth W. Eichler and Deborah L. Eichler, Trustees, and the Successor 

t s of The Kenneth W. Eichler and Deborah L. Eichler Revocable Living Trust, dated 
November 12, 2002, hereinafter called the ·Granters, in favor of The Broadmead Trust, hereinafter 
called the Grantee; 

WITNESSETH: 
WHEREAS: Granters are the record owners of the foliowing described re.;il estate in Polk 

, County, State of Oregon, to-wit: 

see Attachments A and B,. incorporated herein by this .reference 

and have the unrestricted right to grant the reservoir encroachment easement hereinafter 
describe.d over, under and upon: · 

All those portions of the Granters' above-described real property located in Sections 11, 14 
or 15 of Township 6 South, Range 5 West o.f the Willamette Meridian lying below an 
elevation level of one hundred fifty-one feet (151!) above mean sea level and contiguous 
with that certain Walker Van-Otten Dam· reservoir: identified in State of Oregon Certificate of 
Water Right No. 30028, hereinafter described as the "Easement Area"; 

NOW, THEREFORE, for good and valuable .consideration, the receipt of which is hereby 
acknowledged; includJg the performance of that certain . ·Mutual Release and Settiement 
Agreement dated T I 7' , 2007, which is attached hereto and incorporated by reference; 
Granters do hereby grant and convey · unto ·Grantee a perpetual non-exclusive easement for 
encroachment of stored reservoir waters on, over, under .and upon the confines of the Easement 
Area. ·· · 

This pe,rpe-tual reservqir water storage encro?ch·ment easement is for the benefit of, runs 
with the land, and shall hereafter be appurtenant to the following described real estate, more 
.particularly described ~s follows, to-wit: 

All of Grantee's real property now or hereafter owned in Sections 2, 10, · 11, 14 and 
15 of Township 6 South, Range 5 West of the Willamette Meridian, in Polk County, 
Oregon. · 

This encroachment easement ~hall bind and inure to the benefit of, as the circumstances 
may require, not only the immediate parties hereto, but also ·their respective heirs, executors, 
administrators, successors- and assigns. 

In construing this e_ncroachment easement and where the context so requires, words in the 
singular include the -plural; the ma.sculine includes the feminine and the neuter; and generally, all 
changes shall -be made or implied so that this inst~\_Jment shall apply both to individuals and to 
corporations. · · 

STATE OF OREGON) 

County of Polk 

::>arties· hereto have subscribed this instrument on this, the ~ · 

) ss 
) 

I 

(uvl,~LE~~ 
Deborahl.Bchler, Gr?}ntor 

<g; - I 'I -0 7-- . 2007 --

Personally appeared the above named Kenneth W. Eichler and Deborah L. Eichler, as Trustees 
and, Successor Trustees of The Kenneth W. ·Eichler an9 Deborah L. Eichler Revocable Living 
Trust, who acknowledged the within instrument as their true and voluntary act and deed. 

Before me: ~ss.s::~SS;;:s!3SSS;;:s!SS:S!:~ 

RECEIVED - · ·, KA~~~ICt65~~~UE · 
· \ _ ) NOTARY ?UBLIC • OREGON 

· ·, .. _ . ....- COMMISSION NO. 413049 
OCT 1 9 2001 MY COMMISSION EXPIRES JAN. 6, 2011 

Notary Public for Or-egon 
My Commission Expires: / - ~ - / / 

WATER RESOIJl-&,c.~ ul::.i--
SALEM, OREGON I I' . I 
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