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STATE OF OREGON
COUNTY OF POLK
CERTIFICATE OF WATER RIGHT
THIS CERTIFICATE ISSUED TO
BROADMEAD LLC
11120 MCCANN ROAD
AMITY OR %7101

confirms the right to use the waters of WALKER-VAN OTTEN RESERVOIR CONSTRUCTED UNDER PERMIT R-1405,
tributary to SALT CREEK, for IRRIGATION of 13.31 ACRES.

This right was perfected under permit 50853. The date of priority is DECEMBER 13, 1989. The amount of water to which
this right is entitled is limited to an amount actually used beneficially, and shall not exceed 28.0 ACRE FEET, or its
equivalent in case of rotation, measured at the point of diversion.

The points of diversion are located as follows:

Twp Rng Mer [ Sec Q-0 GLot | DLC Measured Distances
68 5W WMl 14 INWNE |3 WALKER-VAN OTTEN RESERVQIR DAM
68 SW WM | 11 | SESW 47 RE-DIVERSION: 2228 FEET NORTH & 1405
FEET EAST FROM SW CORNER, JOHN EADES
DLC 47

The amount of water used for irrigation, together with the amount secured under any other right existing for the same lands, is
Iimited to a diversion of not to exceed 2.5 acre-feet per acre for each acre irrigated during the irrigation season of each year.

The use shall conform to such reasonable rotation system as may be o_rde_r.ed by the proper state officer.

A description of the place of use is as follows: B

IRRIGATION -

Twp Rng Mer | Sec Q-Q | GLot § DI.C | Acres
68 3W WM |1l ) SWNE 47 0.73
68 3W WM | 11 { NENW 67 1.82
65 5W WM |11 { NWNW 67 - 0.52
65 5W WM | 11 | SENW 47 - 1.23
635 5W WM | 11 | SENW 67 - 019
65 SW WM | 11 | SWSW 47 0.88
685 SW WM i1l | NWSE 4 6.17
6S SW WM 11 | NWSE 47 0.58
68 5SW WM | 14 | NWNW 47 7.19

NOTICE OF RIGHT TO RECONSIDERATION OR JUDICIAL REVIEW

This is an order in other than a contested case. This order is subject to judicial review under ORS 183.482. Any petition for
Jjudicial review must be filed within the 60-day time period specified by ORS 183.482. Pursuant to ORS 183.482, ORS
536.075 and OAR 137-003-0675, you may petition for judicial review and petition the Director for reconsideration of this
order, A petition for reconsideration may be granted or denied by the Director, and i no action is taken within 60 days
following the date the petition was filed, the petition shall be decmed denied.

T-10473.ra.rck Page ) of 2 Certificate 87954




The quantity of water diverted at the new point of diversion, together with that diverted at the old point of diversion, shall not
exceed the quantity of water available from the original point of diversion,

Twp Rng Mer | Sec Q-0 GLot Measured Distances

68 SW WM 14 {NWNE ;3 1800 FEET NORTH AND 170 FEET EAST FROM THE SE
CORNER OF JOHN EADES DLC 47

Measurement, recording and reporting conditions:

“A. The water user shall maintain, in good working order, a totalizing flow meter or other suitable measuring device as
approved by the Director at each point of diversion,

B. The water user shall allow the watermaster access to the meter or measuring device; provided however, where any
meter or measuring device is located within a private structure, the watermaster shall request access upon reasonable
notice.

The water user shall maintain and operate fish screening as required by the Oregon Department of Fish and Wildlife to prevent fish
from entering the diversion,

The right to the use of the water for the above purpose is restricted to beneficial use on the lands or place of use described.
This certificate is issued to confirm a change in POINT OF DIVERSION AND PLACE OF USE approved by an order of the

Water Resources Director entered November 23, 2009, at Special Order Volume 79, Page 243, approving Transfer
Application T-10473, and, supersedes Certificate 79992, State record of Water Right Certificates.

MAR 12 2013

Issued

D¥ight ch
Water Ri ervicé§ Administrator, for

Phillip C. Ward, Director

T-10473.rarck Page 2 of 2 Recorded in State Record of Water Right Certificates numbered 87954
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regon Water Resources Department

: North Mall Office Building
725 Summer Street NE, Suite A
Salem, OR 97301-1271

503-986-0900
EAX 503-986-0904

John A. Kitzhaber, MD, Covernar

Date Mailed: March 11,2013

NOTICE OF CERTIFICATE ISSUANCE

Attached is a certificate that confirms the water rights established under the terms of a transfer order issued by
this Department.

This certificate is an order in other than a contested case. This order is subject to judicial review under ORS
183.482. Any petition for judicial review must be filed within the 60-day time period specified by ORS
183.482, Pursuant to ORS 183.482, ORS 536.075 and OAR 137-003-0675, you may petition for judicial
review and petition the Director for reconsideration of this order. A petition for reconsideration may be granted
or denied by the Director, and if no action is taken within 60 days following the date the petition was filed, the
petition shall be deemed denied

This statement of judicial review rights is required under ORS 536.075; it does not alter or add to existing
review rights or create review rights that are not otherwise provided by law.

The water must be controlled and not wasted. To change the location of the point of diversion, the character of
use, or the location of use requires the advance approval of the Water Resources Director.

If you have any questions please contact Gerry Clark at 503-986-0811.



RA Mailing List for Transfer Certificate
Mailing Date:

Application: T-10473

Certificate: 87954

Certificate/Transfer Holder: (include copy of map) Copies Mailed
BROADMEAD LLC By&—rﬂ@dﬁ—u -
11120 MCCANN ROAD (SUPPORT STAFF)

AMITY OR 97101 s
on: 3/12/70(7
Copies of final Certificate to be sent to: (DATE)

1. Data Center —

2. Water Availability —
3. Vault —

4, File —

Persons to receive via e-mail draft/proposed copies (completed by RA staff)
L

Other Persons to receive copies (proposed and/or final certificate:(Include map)
1. Mike McCord, Watermaster #16 —

2. Corby Boatwright, CWRE =

Record Marking(s) :
1. Original Application# S-70140 —
2., 01ld Certificate# 79992

S:\groups\wr\certs\Resource Center\Forms Checklists Mailing
Instructions\Transfer CertMailingList for RA.doc



Theodore R. Kulongoski, Governor

AT Oregon Water Resources Department
LI e North Mall Office Building

\ 4 ' 725 Summer Street NE, Suite A

' Salem, OR 97301-1266

503-986-0900
FAX 503-986-0904

December 10, 2009

BROADMEAD LLC
11120 MCCANN RD
AMITY OR 97101

REFERENCE: Transfer Application T-10473

Enclosed is a copy of the final order.approving your water right transfer application.

The time allowed to complete the transfer is specified in the final order. YOU SHOULD GIVE
PARTICULAR ATTENTION TO THE TIME LIMIT. The water right for any portion of the
authorized change in character of use or change in place of use NOT carried out within the time
allowed will be lost.

An extension of the time limit can be allowed only upon a showing that diligent effort has been
made to complete the actual change(s) within the time allowed.

You are required to hire a Certified Water Rights Examiner (CWRE) to complete a Claim of
Beneficial Use report and map which must be submitted to this Department within one year of
the date you complete the change(s) or within one year of the completion date authorized in the
transfer final order, whichever occurs first.

If you have any questions related to the éi:proval of this transfer, you may contact me by
telephone at (503) 986-0883 or by e-mail at Sarah.A.Henderson@wrd.state.or.us.

Sincerely,

%M

Sarah Hendérson
Executive Support
Field Services Division

cc:  Watermaster Dist. #16
Jeanne Boatwright, Agent
Ken & Deborah Eichler, Trustees

Enclosure

€D




BEFORE THE WATER RESOURCES DEPARTMENT

OF THE
STATE OF OREGON
In the Matter of Transfer Application ) FINAL ORDER APPROVING A CHANGE
T-10473, Polk County ) IN POINT OF REDIVERSION, PLACE OF
) USE AND PARTIAL CANCELLATION OF
) A WATER RIGHT

Authority

ORS 540.505 to 540.580 establishes the process in which a water right holder may submit a
request to transfer the point of diversion, place of use, or character of use authorized under an
existing water right. OAR Chapter 690, Division 380 implements the statutes and provides the
Department’s procedures and criteria for evaluating transfer applications. ORS 540.621 .
establishes the process for the owner of land to which a water right is appurtenant to certify under
oath that the water right, or a portion thereof, has been abandoned and to voluntarily request that
it be cancelled.

Applicant Agent
BROADMEAD, 1LLC JEANNE BOATWRIGHT
11120 McCANN ROAD 2613 12™ STREET
AMITY, OR 97101 SALEM, OREGON 97302

Findings of Fact
Background

1. On October 19, 2007, The Broadmead Trust filed an application to change the point of
diversion and the place of use under Certificate 79992. The Department assigned the
application number T-10473. Transfer Application was assigned to Broadmead, LLC on
September 14, 2009

2. The portion of the right to be transferred is as follows:

Certificate: 79992 in the name of Ken Eichler (updated on August 14, 2007 to The
Broadmead Trust, perfected under Permit S-50853
Use: Irrigation of 13.31 acres

This final order is subject to judicial review by the Court of Appeals under ORS 183.482. Any petition for judicial .
review must be filed within the 60-day time period specified by ORS 183.482(1). Pursuant to ORS 536.075 and
QAR 137-003-0675, you may petition for judicial review or petition the Director for reconsideration of this order. A
petition for reconsideration may be granted or denied by the Director, and if no action is taken within 60 days
following the date the petition was filed, the petition shall be deemed denied.

T-10473 amm/tkh Page 1 of 5 Special Order Volume 79, Page 2 L/S




3.

Priority Date: December 13, 1989
28.0 acre feet

Rate:

Limit/Duty:

Source:

Authorized Point of Diversion:

The amount of water used for irrigation, together with the amount secured

under any other right existing for the same lands, is limited to a diversion
not to exceed 2.5 acre-feet per acre for each acre irrigated during the

irrigation season of each year.
Walker Van-Otten Reservoir, perfected under Certificate 30028, tributary
to Salt Creek

Twp Rng Mer Sec Q-Q Glot Measured Distances
68 5w WM 14 NW NE 3 WALKER - VAN OTTEN RESERVOIR DAM
REDIVERSION POINT: 1800 FEET NORTH
68 5W Wi 14 NW NE 3 AND 170 FEET EAST FROM THE SE CORNER
OF JOHN EADES DLC 47
Authorized Place of Use:
Twp Rng Mer | Sec Q-0 GLlot | Acres
6S 5W WM | 14 | NE NE 2 3.1
68 SW WM | 14 NW NE 3 1.01
68 5W WM | 14 SW NE 4 7.2
68 5W WM | 14 SE NE 1 2.0

Transfer Application T-10473 proposes to change the authorized point of rediversion to
Rediversion Points B and C listed below, being 235.0 feet upstream and 2.0 miles
downstream, respectively:

Twp

Rng

Mer

Sec

Q-Q

DLC

Measured Distances

68

SW

WM

1

SE SW

47

REDIVERSION POINT B: 3138 FEET SOUTH AND
1420 FEET EAST FROM THE NW CORNER OF
JOHN EADES DL.C 47

68

SW

WM

11

SENE

47

REDIVERSION POINT C: 400 FEET SOUTH AND
3750 FEET EAST FROM THE NE CORNER OF
GEORGE BILLINGS DLC 48

4.  Application T-10473 also proposes to change the place of use of the right to:

Twp Rng Mer | Sec Q-0 GLot | DLC Acres
68 SW WM | 11 SW NE 47 0.73
68 5W WM | 11 NE NW 67 1.82
68 5W WM 11 NW NW 67 0.52
68 5W WM 11 SENW 47 1.23
68 SW Wn | 1l SENW 67 0.19
68 SW WM | 11 | SWSW 47 0.88
68 5W WM | 11 NW SE 47 0.58
68 3W WM | Il NW SE 4 0.17
65 5W WM | 14 NE NW 47 0.01
68 SW WM | 14 | NWNW 47 7.18
T-10473 .amm/tkh Page 2 of 5 Special Order Volume 79, Page m}_"’ L/




5. Notice of the application for transfer was published on October 30, 2007, pursuant fo OAR
690-380-4000. No comments were filed in response to the notice.

6. On August 10, 2009, the Department mailed a copy of the draft Preliminary Determination
proposing to approve Transfer Application T-10473 to the applicants. The draft Preliminary
Determination set forth a deadline of September 9, 2009, for the applicants to respond, The
applicants requested the Department proceed with issuance of a Preliminary Determination
and provided the necessary information to demonstrate that the applicant is authorized to
pursue the transfer,

7.  On September 11, 2009, a Request for Assignment was received assigning Transfer
Application T-10473 from The Broadmead Trust to Broadmead, LLC.

8. On September 29, 2009, the Department issued a Preliminary Determination proposing to
approve Transfer T-10473 and mailed a copy to the applicant. Additionally, notice of the
Preliminary Eetermination for the transfer application was published on the Department’s
weekly notice on September 29, 2009, and in the Polk County Itemizer-Observer on
October 7, 14, and 21, 2009, No protests were received.

9. The Oregon Department of Fish and Wildlife (ODFW) has determined that a fish screening
and/or by-pass device is necessary at the new points of diversion to prevent fish from
entering the diversions and/or safely transport fish back to the body of water from which the
fish were diverted and that the diversions are not currently equipped with an appropriate fish
screening and/or by-pass device. This diversion may be eligible for screening cost share
funds.

Transfer Review Criteria [OAR 690-380-4010(2)]

10. The right was used under Temporary Transfer T-9322 during the 2003 through 2007
irrigation seasons and there is no information in the record that would demonstrate that the
right is subject to forfeiture under ORS 540.610.

11. A pump, pipeline, and sprinkler system sufficient to use the full amount of water allowed
under the existing right were present within the five-year period prior to submittal of
Transfer Application T-10473,

12. The proposed changes would not result in enlargement of the right.
13. The proposed changes would not result in injury to other water rights.
Partial Cancellation of a Water Right

14, On September 9, 2009, an affidavit requesting cancellation of a portion of the right was
received from Broadmead, LLC. The cancellation, which only affects acreage, will allow
the applicant to apply 2.10 acre-feet of water per acre to the non-cancelled lands under this
right. The portion of the right to be cancelled is as follows:

T-10473.amm/tkh Page 3 of § Special Order Volume 79, Page 2(-/.5



Certificate: 79992 in the name of Ken Eichler (updated on August 14, 2007 to The
Broadmead Trust), perfected under Permit S-50853

Use: Irrigation of 14.69 acres
Priority Date: December 13, 1989
Source: Walker Van-Otten Reservoir, perfected under Certificate 30028, tributary to
Salt Creek
Authorized Point of Diversion:
Twp Rng Mer | Sec Q-0 GLot | Measured Distances
68 5W WM | 14 | NWNE 3 1800 FEET NORTH AND 170 FEET EAST FROM

THE SE CORNER OF JOHN EADES DLC 47

-

Authorized Place of Use to be Cancelled:
Twp Rng Mer | Sec Q-0 GLot Acres

68 5W WM | 14 | NWNE 3 14.69

Conclusions of Law

The change in point of diversion and change in place of use proposed in Transfer Application
T-10473 are consistent with the requirements of ORS 540.505 to 540.580 and OAR 690-380-
5000, and a portion of the right should be cancelled.

Now, therefore, it is ORDERED:

1.

T-10473.amm/tkh Page 4 of 5 Special Order Volume 79, Page 2}/6

The changes in point of diversion and place of use proposed in application T-10473 are
approved. The portion of the right that has been abandoned is cancelled.

Water right certificate 79992 is cancelled.

The right to the use of the water is restricted to beneficial use at the place of use described,
and is subject to all other conditions and limitations contained in Certificate 79992 and any
related decree.

The quantity of water diverted at the new diversion points shall not exceed the quantity of
water lawfully available at the original point of diversion.

Water use measurement conditions:

a. Before water use may begin under this order, the water user shall install a totalizing flow
meter, or, with prior approval of the Director, another suitable measuring device, at each
point of diversion.

b. The water user shall maintain the meters or measuring devices in good working order,

¢. The water user shall allow the Watermaster access to the meters or measuring devices;
provided however, where the meters or measuring devices are located within a private
structure, the Watermaster shall request access upon reasonable notice.



6. Prior to diverting water, the water user shall install a fish screening and/or by-pass device, as
appropriate, at each new point of diversion consistent with the Oregon Department of Fish
and Wildlife’s (ODFW) design and construction standards. Prior to installation, the water
user shall obtain written approval from ODFW that the required screen and/or by-pass
devices meet ODFW’s criteria. Prior to submitting a Claim of Beneficial Use, the water user
must obtain written approval from ODFW that the required screening and/or by-pass devices
were installed to the state’s criteria. The water user shall maintain and operate the fish screen
and/or by-pass devices, as appropriate, at the points of diversion consistent with ODFW’s
operational and maintenance standards.

7. - The former place of use of the transferred right shall no longer receive water under the right.

8. The approved changes shall be completed and full beneficial use of the water shall be made
on or before October 1, 2012. A Claim of Beneficial Use prepared by a Certified Water
Rights Examiner shall be submitted by the applicant to the Department within one year after
the deadline for completion of the changes and full beneficial use of the water.

9.  When satisfactory proof of the completed changes is received, a new certificate confirming
the right transferred will be issued.

Dated at Salem, Oregon this 2 i”j day of M 2009,

/Phillip C. Ward, Director #e-

Mailing date. DEC 11 2009

T-10473 .amm/tkh Page S of 5 Special Order Volume 79, Page Zq?



Transfer # T-

Application # Permit # 10473
Applicant's Name: RA#
Broadmead LLC R11993-11

Reimbursement Authority Process
Itemized Estimate Sheet

for

Certificates

VAT

_ o -~ Est] 'l_‘_imek(ljﬂ_lndividuall?:st. Cost Date - ()
1. Review Claim of Beneficial Use report and map 1.00 Craig | _gmjze e i
2. Conflict Check o ) B _ ) Craig %0 |
3. Preparation of deficiency letter  Craig $0
4. Preparation of proposed certificates 100 Craig 9230 o3 "
5a. Peer review Jon $0 393 =
N —— | 0.10 Dwight N T 3622
Sc.Peerreview 0.50 Gerry 9 il =) 2=
6.ProjectManagement | 250Cmig | s29/022 odms 2m03es 380048 #1932
7a. Water right datarecord update | 0.20 Connie | $12 34 kot
7b. Water right data record update 0.75 Data Tech $i4 3l L2Shes ﬁ. l?,?'b—‘
(8. Pump test (if applicable) e 30 | _4BES
Total I 6.05 $525 | <ﬂ 443 3 >
roted! A sacnen et ddimticed o ae CoRw mapodt ad Lotims im Loction W omd)

hodd] Jyo poetip 1dd DD,



Craig Kohanek
m

From: jeanne@boatwrightengr.com

Sent: Friday, March 01, 2013 1:43 PM

To: Craig Kohanek

Ce: Jim Harper

Subject: Re: Proposed certificates for Broadmead LLC for RA projects R11993-11 for transfer

T-10473, R11994-11 for application 5-81522, and R11995-11 for application R-81521

Craig,

I have had a chance to review the 3 proposed certificates that you sent yesterday and suggest the following
corrections or additions.

T-10473 - None

R-81521 — page 2 of 3 —First paragraph after item C. —
“Not withstanding . . . that a fishway of by-pass deviceis ... "
should read

L

“Not withstanding . . . that a fishway or by-pass device is . . .

5-81522 —page 1 of 2

First paragraph, first line

“confirms the right to use the waters of SALT CREEK and A RESERVOIR, tributaries . . .”
should read

“confirms the right to use the waters of SALT CREEK and A RESERVOIR constructed under Permit R-12635,
tributaries .. .”

Second paragraph, second line
“which this right is entitled . . . shall not exceed 1.0 CUBIC FOOT PER SECOND AND 17.5 ACRE FEET, or...”

should read




“which this right is entitled . . . shall not exceed 1.0 CUBIC FOOT PER SECOND from SALT CREEK, or its
equivalent in case of rotation, AND 17.5 ACRE FEET from THE RESERVOIR, measured at the point of diversion.”

Jeanne

Boatwright Engineering, Inc.
2613 12th Street SE

Salem, Oregon 97302

ph: 503-363-9225

FAX: 503-363-1 051

From: Craig Kohanek - '
Sent: Thursday, February 28, 2013 11:43 AM

To: Jeanne Boatwright
Subject Proposed certificates for Broadmead LLC for RA pro;ects R11993-11 for transfer T-10473, R11994 11 for .
application $-81522, and R11995-11 for application R-81521

Jeanne,

Attached for your review, edits, and comments are the proposed certificates for Broadmead LLC for RA projects R11993-
11 for transfer T-10473, R11994-11 for application 5-81522, and R11995-11 for application R-81521. if you are ok with
these documents, please reply to this email to that affect and | will continue the processing of these documents toward
certification.

Please forgive the tardiness of these documents, but | was out the past week-and-a-half recovering from carpal tunnel
surgery that | had performed on 2/18.

R. Craig Kohanek

Water Rights Specialist
Reimbursement Authority

Oregon Water Resources Department
Phone: 503-986-0823

Fax: 503-986-0901

Ron.C.Kohanek@wid.state.or.us




STATE OF OREGON
COUNTY OF POLK
CERTIFICATE OF WATER RIGHT

THIS CERTIFICATE ISSUED TO

BROADMEADLLC . .5
11120 MCCANN ROAD_I
AMITY OR 97101

confirms the right to use tlle Waters of WALKER-VAN OTTEN RESERVOIR CONSTRUCTED UNDER PER\JHT R-1405,
tributary to SALT CREEK for IRRIGATION of 13.31 ACRES, TETE : :

This right was perfected under permit 50853. The date of priority is DECEMBER 13, 1989 The amount of water to which
this right is entitled is limited to an amount actually used beneficially, and shail riot exceed 28.0 ACRE FEET, or its
equivalent in case of rotation, measured at the point of dlversmn D :

The points of diversion are located as follows:

Twp Rng Mer | Sec Q-Q GLot .{.DLC L Measured Distances

68 5W WM | 14 | NWNE-=4237 WALKER-VAN OTTEN RESERVOQIR DAM

68 5W WM [ 11 | SESW “ - | RE-DIVERSION: 2228 FEET NORTH & 1405
U " “I'FEET EAST FROM SW CORNER, JOHN EADES
DLC 47

The amount of water used for 1rr:gahon together wnth the amount secured under any other right existing for the same lands, is
limited to a diversion of not to exceed 2.5 acre- feet per acre for each acre irrigated during the irrigation season of each year.

The use shall conform to such reasonable rotation system as may be ordered by the proper state officer.

A description of the place of use is as f‘oliews g

IRRIGATION

Twp .-{ " Rung “Mer | See | “Q-Q | GLot | DLC ! Acres
68 wi | swr | WM Il I SWNE 47 0.73
68 ulswW i [wM 1l | NENW 67 1.82
6S SW WM /11 | NWNW 67 0.52
65 5W.. WM [ 11 | SENW 47 1.23
68 swido [wM 11 | SENW 67 0.19
68 SWooiwM 1l [ swsw 47 0.88
65 SW_ U WM {11 {NWSE |4 0.17
6S 5W WM |11 | NWSE 47 0.58
68 5W WM | 14 | NWNW 47 7.19

NOTICE OF RIGHT TO RECONSIDERATION OR JUDICIAL REVIEW

This is an order in other than a contested case. This order is subject to judicial review under ORS 183.482. Any petition for
Jjudicial review must be filed within the 60-day time period specified by ORS 183.482. Pursuant to ORS 183. 482, ORS
536.075 and OAR 137-003-0675, you may petition for judicial review and petition the Director for reconsideration of this
order. A petition for reconsideration may be granted or denied by the Director, and if no action is taken within 60 days
following the date the petition was filed, the petition shall be deemed denied.

T-10473.ra.rck Page 1 of 2 Certificate *¥*¥#¥+es
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The quantity of water diverted at the new point of diversion, together with that diverted at the old point of diversion, shall not
exceed the quantity of water available from the original point of diversion.

Twp Rang Mer | Sec Q-Q GLot Measured Distances

65 5W WM | 14 | NWNE ;3 1800 FEET NORTH AND 170 FEET EAST FROM THE SE
CORNER OF JOHN EADES DL.C 47

Measurement, recording and reporting conditions:

A. The water user shall maintain, in good working order, a totalizing flow meter or other sultable measurmg device as
approved by the Director at each point of diversion. i

B. The water user shall atlow the watermaster access to the meter or measuring device; provided however, where any
meter or measuring device is located within a private structure, the watermaster shall request access upon reasonable
notice, ;

The water user shall maintain and operate fish screening as required by the Oregon Departmem of Fish and Wildlife to prevent
fish from entering the diversion. : :

The right to the use of the water for the above purpose is restricted Eo_benéﬁéiék use on thé_ lands or place of use described,
This certificate is issued to confirm a change in POINT OF DIVERSION AND PLACE OF USE approved by an order of the

Water Resources Director entered November 23, 2009, at Special Order Volume 79, Page 243, approving Transfer
Application T-10473, and, supersedes Certificate 79992, State record of Water Right Certificates.

Issued

Dwight W, French
Water Right Services Admmlstrator for
Phillip C. Ward, Director .. :

T-10473.ra.rck Page 2 of 2 Recorded in State Record of Water Right Certificates numbered
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RA Mailing List for Transfer Certificate
Mailing Date:

Application: T- 10473

Certificate:

Certificate/Transfer Holder: (include copy of map) R Copies Mailed
BROADMEAD LLC By:

11120 MCCANN ROAD {SUPPORT STAFF)
AMITY OR 97101

Copies of final Certificate to be sent to: T (DATE)

1. Data Center

2. Water Availability
3. Vault
4. File

Persons to receive via e-mail draft/proposed copies (completed by RA staff)

1. Mike McCord, Watermaster #16
2. Corby Boatwrlght CWRE" P

Record Marking(s): o4
1. Original Application# S 70140
2. 0Old Certificate# 79992

S:\gréﬁp§iﬁr\certs\Resource Center\Forms_Checklists Mailing
Instructions\Transfer CertMailingList for RA.doc




Craig Kohanek
From:

Sent:

To:

Subject:

Attachments:

Jeanne,

Craig Kohanek

Thursday, February 28, 2013 11:44 AM

jeanne@boatwrightengr.com

Proposed certificates for Broadmead LLC for RA projects R11993-11 for transfer
T-10473, R11994-11 for application S-81522, and R11995-11 for application R-81521
10473-or-prop.pdf; 81522-or-prop.pdf; 81521-or-prop.pdf

Attached for your review, edits, and comments are the proposed certificates for Broadmead LLC for RA projects R11993-
11 for transfer T-10473, R11994-11 for application $-81522, and R11995-11 for application R-81521. If you are ok with
these documents, please reply to this email to that affect and | will continue the processing of these documents toward

certification.

Please forgive the tardiness of these documents, but | was out the past week-and-a-half recovering from carpal tunnel
surgery that | had performed on 2/18. :

R. Craig Kohanek
Water Rights Specialist
Reimbursement Authority

Oregon Water Resources Department

Phone: 503-986-0823
Fax: 503-986-0901

Ron.C.Kohanek(@wrd.state.or.us




OREGON WATER RESOURCES DEPARTMENT
CERTIFICATE REIMBURSEMENT AUTHORITY
APPLICANT’S AGREEMENT
Contract Number: R11993-11

This Agreement is between the Oregon Water Resources Department, hereafter OWRD, and
Broadmead LLC hereafter Applicants, hereafter known together as the parties.

7

( OWRD Information Applicant’s Information Applicant’s Representative
Project Contact: R. Craig Kohanek Name: dinrHarper H-e! d.* Har per Name: Jeanne Boatwright
Reimbursement Authority Title: Title: Representative
Oregon Water Resources Department ~ Company: Broadmead LLC Company: Boatwright Engineering, Inc.
725 Summer Street, NE Address: 11120 McCann Road Address: 2613 12th St SE
Salem, OR 97301-1271 Amity, OR 97101 Salem, OR 97302
Phone: 503-986-0823 Phone: 503-843-2155 Phone: 503-363-9225

k Email: Ron.c.kohanck(@state or.us Email: broadmead@macnet.com Email: jeanne@boatwrightengr.com

1. Purpose. The purpose of this Agreement is to expedite the processing of the Claim of Beneficial Use.
(Transfer Number: T-10473)

2. Authority. ORS 536.055 authorizes the OWRD to enter into a voluntary agreement with any
applicant, permittee or regulated entity (collectively Applicant) for expediting or enhancing a
regulatory process. In making this agreement, OWRD shall require the applicant to pay the full cost of
expedited process.

3. Restrictions. Broadmead LLC and OWRD agree that this Agreement shall not be construed to restrict
in any way the decisions and actions by OWRD. OWRD shall be free to exercise independent
judgment consistent with existing laws and regulations.

4. Effective Date and Duration. Unless otherwise terminated by non-deposit of funds by the Applicant,
this Agreement shall become effective on the date on which both parties have signed the Agreement
and the full deposit of the estimated cost of the proposed service has been received by OWRD.

5. Consideration. Broadmead LLC shall pay OWRD in advance for actual costs incurred by OWRD.
Broadmead LLC agrees to pay the full amount of $525 to OWRD prior to commencement of any work
stated in this Agreement. This payment will be placed in an account administered by OWRD and
drawn upon as costs are actually incurred. If the actual cost of performing the work is less than
payments received, OWRD will refund the unspent balance. If the actual cost of processing exceeds
the estimate, the Applicant can either elect to terminate this Agreement or amend the Agreement to
reflect the increase in cost. The costs stated in this Agreement do not include the statutory application
processing and filing fees.

6. Confidentiality. Broadmead LLC agrees that any information provided to or acquired by OWRD
under this Agreement will be subject to the Oregon Public Records Law and shall be considered public
records.

7. Indemnity. Applicant shall defend, save, hold harmless, and indemnify the State of Oregon, OWRD,
and their officers, employees, and agents from and against all claims, suits, actions, losses, damages,
liabilities, costs and expenses of any nature resulting from or arising out of, or relating to the activities
of Applicant or its representatives, officers, employees, contractors, or agents under this Agreement or
with respect to the expedited service. The Applicant acknowledges that the Oregon Water Resources
Department cannot and does not guarantee a favorable review under the subject regulatory process.

i o Bl 'i‘\ k’Ei- }
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8. Termination. Applicant may request to terminate this agreement only in writing at anytime during the
process. The Applicant agrees to pay for the work done by the Reimbursement Authority personnel up
until the time of the written termination request. OWRD, upon receiving such written termination
request from the Applicant, will refund any unspent balance after paying the Reimbursement Authority
personnel for the work done.

9. Funds Authorized and Available. By its execution of this Agreement, Applicants certifies that
sufficient funds are authorized and available to cover the expenditures contemplated by this
Agreement.

10. Duration of Estimate. The Estimate of Time to complete the work is no later than one hundred and
twenty days (120) days once this Agreement has been fully executed and payment of the estimated cost
deposited. However, this estimate is contingent on the Applicant’s expeditious resolution of any
deficiency and may be affected by the Department’s work load. This Estimate of Time may become null
and void after thirty (30) days from the date the Applicant’s Agreement is mailed. If the Applicant’s
Agreement is not received by the Department within thirty (30) days of mailing the Agreement, the
Applicant may need to re-apply for a new estimate.

11. Completion Date, OWRD, by the execution of this Agreement does not guarantee the completion date
indicated in this Agreement. Completion date is only an estimate and may be affected by the
Department’s workload, issues arising from the processing of the requested services and Applicant’s
timely response to requests for additional information.

12. Captions. The captions or headings in this Agreement are for the convenience only and in no way
define limit or describe the scope or intent of any provision of this Agreement.

13. Amendment and Merger. The terms of this Agreement shall not be waived, altered, modified,
supplemented or amended in any manner whatsoever, except by written instrument signed by both
parties. Such waiver, consent, modification or change, if made, shall be effective only in the specific
instance and for the specific purpose given. There are no understandings, agreements or
representations, oral or written, not specified herein regarding this Agreement.

14. Signatures. All parties, by the authorized representative’s signature below, hereby acknowledge that
they have read this Agreement, understand it and agree to be bound by its terms and conditions.

Applicant: '|"l""‘¢". H@-—(V\

Name: Jim-Harper vog e
Tia:{];f Heid. H-r.r‘r-er-

Company: Broadmead LLC
Date: 09"‘.’6} 201

i A
For OWRD: 15 C e Kohnsie -
Name: R. Craig Kohanek (/

Water Rights and Adjudication Division

Date: Ot 22 ‘ 20ld.

Mail signed Agreement to:

Craig Kohanek

Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem, OR 97301-1271

Cenrtificate Reimbursement Authority Contract R11993-11 Page 2 of 2 Revised: July 2009
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recerrs 107132

STATE OF OREGON

"SR RESOURCES DEPARTMENT

725 Summer St. N.E. Ste. A

[

il O

SALEM, OR 97301-4172 INVOICE #
(503) 986-0900 / (503) 986-0904 (fax)
RECEIVED FROM: (¢ A\ Mec\ | L APPLICATION | " ()
BY: PERMIT
' TRANSFER
CASH: CHECK:# OTHER: (IDENTIFY)

[ ToraLreco [s) /. 4 7]

[ 1083 TREASURY

0407 coPiES Y || /
2NV OTHER:

0243 I/S Lease

(IDENTIFY)

0244 Muni Water Mgmt. Plan

4170 WRD MISC CASH ACCT |
R 19941\ $ LO0E=
VAR e ey

PUIHY UK

Nz =
0245 Cons. Wa'ifr

4270 WRD OPERATING ACCT |

MISCELLANEQUS

R-11-Q95-11 /R-TGIBZ[{ DEIO™

0407 COPY & TAPE FEES | PR 4 — ke $
0410 researcHrees (o | LT (/‘ (O3 p 5248
0408 MISC REVENUE: (IDENTIFY) . $
TC162  DEPOSITLIAB. (IDENTIFY) [ 7 | (i i~ $
V4

0240 EXTENSION OF TIME $

WATER RIGHTS: EXAM FEE RECORD FEE
0201 SURFACE WATER S 0202 $
0203 GROUND WATER $ 0204 $
0205 TRANSFER $

WELL CONSTRUCTION EXAM FEE LICENSE FEE
0218 WELL DRILL CONSTRUCTOR $ 0219 $

. LANDOWNER'S PERMIT 0220 $

OTHER (IDENTIFY)
[ 0536 TREASURY 0437 WELL CONST. START FEE J
0211 WELL CONST START FEE $ CARD #
0210 MONITORING WELLS $ CARD #

OTHER (IDENTIFY)
[ 0607 TREASURY 0467 HYDRO ACTIVITY  LIC NUMBER
0233 POWER LICENSE FEE (FW/WRD) $
0231 HYDRO LICENSE FEE (FWAWRD) $

HYDRO APPLICATION
l TREASURY OTHER / RDX _]
FUND TITLE RECEI VED
0BJ. CODE VENDOR # OVER THE CO -
DESCRIPTION &l

RECEIPT: 107132 )~/"}- 1€ By

DATED: | |

r
r4d

Distribution — White Copy - Customer, Yellow Copy - Fiscal, Blue Copy - File, Buff Copy - Fiscal




Craig Kohanek

A I I T A

From: Craig Kohanek

Sent: Monday, October 08, 2012 9:05 AM

To: ‘broadmead@macnet.com’

Cc: jeanne@boatwrightengr.com

Subject: RA Certificate Estimates for Braodmead R11993-11, involving T-10473, R11994-11
involving application $-81522, and R11995-11 involving application R-81521

Attachments: RA Certificate Contract.pdf; RA Certificate Contract.pdf; RA Certificate Contract.pdf

Jim & Jeanne,

Please find the attached estimates and agreements to process your transfer and permits into certificates. If the
proposed agreements are acceptable to you, please return a signed copy of each to our office along with the payments
of the estimated cost to process these transfers into certificates.

If you have any questions, please call me.

R. Craig Kohanek

Water Rights Specialist
Reimbursement Authority

Oregon Water Resources Department
Phone: 503-986-0823

Fax: 503-986-0901

Ron.c kohanek(@wrd.state.or.us




f . REGON WATER RESOURCES DEP  |TMENT
ég‘“ CERTIFICATE REIMBURSEMENT AUTHORITY
ESTIMATE APPLICATION

(ORS 536.055 authorizes the Oregon Water Resources Department to expedite or enhance reguiarory\
processes voluntarily requested under the agreement.

The purpose of this application is to obtain estimates of the cost and time required to process a
Certificate Request. A separate estimate application is required for each application and/or
\transfer number. There is a non-refundable application fee of $125.00 per request.

ot
REQUEST TYPE FILE NUMBER
Application Number D
[x] Certificate Request |Permit Number
Transfer Number/Permit Amendment (if applicable) T-10473

Applicant Information Applicant’s Representative/Contact
Name: Broadmead, LLC Jim Harper Jeanne Boatwright, Boatwright Engineering, Inc
Address: 11120 McCann Road 2613 12th St SE
Amity, OR 97101 Salem, OR 97302
Phone: 503-843-2155 503-363-9225
Fax: 503-363-1051
E-Mail Address: [broadmead@macnet.com jeanne@boatwrightengr.com

I certify that I (check one):
have previously filed a Claim of Beneficial Use
[] am attaching the Claim of Beneficial Use with this request and have included the appropriate claim fee.

I understand the following:
e That upon receipt of my non-refundable application fee in the amount of 8 125.00, OWRD will, within fourteen (14)
days, notify me in writing of the estimates of cost and time frame for the expedited service.
o That this fee covers the reimbursement authority staff to evaluate and provide the estimate for processing of the
request.
e That upon receiving the estimate [ may agree or decline to enter into a formal contract to pay the estimated cost in
advance to initiate the expedited service.

® An incomplete or inaccurate Claim of Beneficial Use may delay the process and increase the cost to process my
request.

¢ Expedited processing does not guarantee a favorable review of my request.
e Send completed Application and payment to:

Oregon Water Resources Department

Certificate Reimbursement Authority Program

725 Summer St. NE, Suite A

Salem, OR 97301-1271

I certify that [ am the (check one):
DX Applicant  [[] Applicant’s Representative [ Other (Please specify’)

Name: Jim Harper, member, Broadmead, LL.C

2.7
Signature: //{2/{// /ﬂ/
SE ONLY: Rebursement Authority Number: R11 11 l

Certificate Reimbursement Authority Estimate Application September 2012



STATE OF OREGON
WATER RESOURCES DEPARTMENT

J 725 Summer St. N.E. Ste. A y
RECEIPT # 1 O 7 U 2 8 SALEM, OR 97301-4172 INVOICE #
(503) 986-0900 / (503) 986-0904 (fax)

RECEIVED FROM: .\ (L (1% L ) | NG T ol )@, | APPHCATION | o ¢ 20w
o \ PERMIT

TRANSFER
CASH: CHECK:# OTHER: (IDENTIFY)

= 194949 [] | ToTALRECD I$l7/’) 0]

| 1083 TREASURY 4170 WRD MISC CASH ACCT |

— 9 | f (72 - ey £ e o
os07  corEes 4720 R -2 L THRTD B
407 oTHER: (IDENTIFY) At NIl et S ZEYY
/f'f A0 1 7L~

0243 IS Lease 0244 Muni Water Mgmt. Plan 0245 Cons. ﬂgler
[ 4270 WRD OPERATING ACCT ]

2:)3:ELL.::E(1L;S /] ,/'/7 '/{’ ’,-“‘ < ;A;.)/’r._., 27 .
0407 Y& ES L Qg5 Aagitidos yom.
- ¥ / O L

0410 RESEARCH FEES /1 / e ;/ _//’ L e ( $
0408 MISC REVENUE: (IDENTIFY) (W BIZ5°Cacly |®
TC162 DEPOSIT LIAB. (IDENTIFY) $
0240 EXTENSION OF TIME $

WATER RIGHTS: “EXAM FEE RECORD FEE
0201 SURFACE WATER $ 0202 $
0203 GROUND WATER $ 0204 $
0205 TRANSFER $

WELL CONSTRUCTION EXAM FEE LICENSE FEE
0218 WELL DRILL CONSTRUCTOR $ 0219 s

LANDOWNER'S PERMIT 0220 $
L e OTHER (IDENTIFY)
[ 0536 TREASURY 0437 WELL CONST. START FEE j
0211 WELL CONST START FEE $ CARD #
0210 MONITORING WELLS $ CARD #

OTHER (IDENTIFY)
| 0607 TREASURY 0467 HYDRO ACTIVITY  LICNUMBER
0233 POWER LICENSE FEE (FW/WRD) $
0231 HYDRO LICENSE FEE (FW/MWRD) §

HYDRO APPLICATION

TREASURY OTHER / RDX

FUND TITLE RECEIVED

: TER
v WORE. - edarad OVER THE COUNTER
DESCRIPTION

RECEIPT: 1070 28 oaren: [ L -l7_ wv )\

Distribution — White Copy - Customer, Yellow Copy - Fiscal, Blue Copy - File, Buff Copy - Fiscal




Craig Kohanek

From: Lorraine Ramsey

Sent: Tuesday, October 02, 2012 2:19 PM

To: Sandra Todd

Ce: Craig Kohanek; Dave Nelson; Salem Opeifa
Subject: CERTIFICATE RA #°S

Helfle,

Applicant: Broadmead, LLC Jim Harper
Related to Applications T-10473, R81521, & S-81522

RA#"s given by phone in order of Applications above; 47126/ R11-993-11, R11-995-11 & R11994-11.

Thanks,

Lorraine Ramsey

Office Specialist 1

Oregon Water Resources Department
725 Summer St. NE Ste A

Salem, OR 97301

Tel: 503-986-0800
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STATE OF OREGON
COUNTY OF POLK
CERTIFICATE OF WATER RIGHT
THIS CERTIFICATE ISSUED TO

KEN EICHLER
8250 TUCKER ROAD
AMITY, OR 97101

confirms the right to use the waters of WALKER-VAN OTTEN RESERVOIR
CONSTRUCTED UNDER PERMIT R-1405, a tributary of SALT CREEK, for
IRRIGATION OF 28.0 ACRES.

This right was perfected under Permit 50853. The date of priority is
DECEMBER 13, 1989. The amount of water to which this right is
entitled is limited to an amount actually beneficially used and shall
not exceed 28.0 ACRE-FEET OF STORED WATER ONLY, or its equivalent in
case of rotation, measured at the point of diversion from the source.

The points of diversion are located as follows:
T
//WALKER VAN OTTEN RESERVOIR DAM - LOT 3 (NW 1/4 NE 1/4), SECTION 14,
TOWNSHIP 6 SOUTH, RANGE 5 WEST, W.M.; AND

RE-DIVERSION - LOT 3 (NW 1/4 NE 1/4), SECTION 14, TOWNSHIP 6 SOUTH,
RANGE 5 WEST, W.M.; 1800 FEET NORTH AND 170 FEET EAST FROM THE SE
CORNER OF J. EADES DLC NO 47.

The amount of water used for irrigation, together with the amount
secured under any other right existing for the same lands, is limited
to a diversion of not to exceed 2 ¥% acre-feet per acre for each acre
irrigated during the 1rrlgat10n season of each year.

‘The use shall conform to such reasonable rotatlon system as may be
ordered by the proper . state oﬁﬁlcer .

A description of the place of uSE whlch thls rlght is appurtenant

T~ is as follows:

LOT 2 (NE 1/4 NE 1/4 3_.1 ACRES
LOT 3 (NW,1/4 NE11/4) %5.7 ACRES
LOT 4 (SW Y/4 NE:1/4) " 7.2 ACRES
LOT 1 (SE 1/4 NE-“17/4)" 2.0 ACRES.
SECTION 14 %0

TOWNSHIP 6 SOUTH, RANGE 5 WEST, W. M¢

This is a final order in other than contested case. This order is
subject to judicial review under ORS 183.484. Any petition for
judicial review of the order must be filed within the 60 days of
the date of service.

70140.8B Certificate Number 79992




Page Two

Failure to comply with any of the provisicns of this right may result
in action including, but not limited to, restricticns on the use,
civil penalties, or cancellation of the right.

The right to the use of the water for the above purpose is restricted
to beneficial use without waste on the lande or place of use
described. The water user 1s advised that new regulations may require
the use of best practical technologies or conservation practices to
achieve this end.

By law, the land use associated with this water use must be in
compliance with statewide land-use goals and any local acknowledged
land-use plan.

The use confirmed herein wmay be made only at times when sufficient
water is available to satisfy all prior rights, including rights for
maintaining instream flows.

WITNESS the signature of the Water Resources Director, affixed APRIL
10, 2003.

Recorded in State Record of Water Right Certificate Number 79%92.

70140.5B




Claims of Beneficial Use Application #

= Claim Logged & [- /é‘z/ 75

Completion Checklist for C
: Date Received
CWRE Name
File Marked
" Oversized Map # ,
. Read the file and attach a copy of the permit or transfer final order.

\(3 ; et 10 -—./ -201 2.

ew: , :
p on polyester film (OAR 690-014-0170(1) & 310-0050(1)(b)
plication & permit #; or trarisfer # (OAR 690-014-n100¢1
isclaimer (OAR 690-014-0170(5)
rth arrow (OAR-690-310-0050(2)(c)
~ CWRE stamp and signature (OAR 690-014 & 310-0( Wl i - S
Appropriate scale (1" = 1320, 1" =400, or the origir '?’, s RCre s 1D decsHid "e 310)
t/Tﬁgfnship, range, section, and tax lot mmnbers (OAR _
' Source illustrated if surface water (OAR 690-014-01" 2 |[ @s ideadimed 15 @A
Point(s) of diversion or appropriation (illustrated) (O, ¢
+/ Point(s) of diversion or appropriation (coordinates)(C &, e
onveyance structures illustrated (pump, pipelines, d

-
7

5

K

escription of the locatjon, in relation to the point of s devices,
and/measuring devizaeiequired (OAR 690-014(4) |

V" Place\of use (1/4 1/4, or/projected 1/4 1/4 lines withit 1bdivision;
if for domestic or human consumption, location of d -380-

6010)

=

eport Review:

\&

On form or format provided by the Department (OAR
pplication & permit #; or transfer # (OAR 690-014)
«/-Ownership information (OAR 690-014) 4
ate of survey (OAR 690-014)
erson interviewed (OAR 690-014)
LCounty (OAR 690-014) :
7Tax lot information (OAR 690-014)

Description of conveyances system (from POD to POU) (OAR 690-014-0100)

Source(s) of water (OAR 690-014-0100) ke 5;(-.
'/foint of diversion/appropriation location (OAR 690-014-0100) & (<) ; _

Use, period of use, and rate for use (OAR 690-014-0100) - mARCH (- Ot 3| - 2AE . 1231 Acces-

lace of use location (OAR 690-014-0100) 3, i, 0o it o o O T T
Type of use (OAR 690-014-0100) Coli Ao \_,7." HO Secbad ] s | us =D'd 1D
v Extent of use (OAR 690-014-0100) s oo il .
y"_ Rate and Duty (OAR 690-014-0100) _
Diversion rate for each use (OAR 690-014-0100) .
‘Diversion works description (pump make, serial model, capacity, and description) (OAR 690-014-0100)
Vi Systenyapacity (OAR 690-014-0100) : o A
V" Calculated capacity of system (required)
Measured amount of use (optional) .
Permit/Transfer Final Order Conditions (OAR 690-014-0100)
Time limits )

' Initial water level measurements
. Annual static water level measurements

Measurement, recording, and reporting

___ Meter/measuring device -

____ Water use reporting

M’ Fish screening and/or by-pass / ¢-HEfR — |

Pump test (ground water)

el

LM

Other conditions

—_—

‘t-/ WRE stamp and signature (OAR 690-014-0100)
Signature(s) of permittee of transfer holder (OAR 690-014-0100)

DEF = deficient
N/A =Not Applicable



Certificate Issuance Processing Checklist

Map and COBU reviewed
Conflict check (include copy of plat card pmntout) Any Conﬂmts"
/ Check for ownershlp ‘

Staff RecpmmendationS'

Proof to the Satisfaction has been estabhshed to the full extent as described in the permit or fransfer
order, A

Proof to the Satisfaction has been not been established to the full extent as descnbed in the permit or
transfer order and the nght should be hmlted as follows:

Proof to the Sahsfactmn has not been established for the following reasons:

Proposed Actions:
Send letter requesting the following items/information:

Send letter recommending extension to cure deficiencies:

Can certificate be processed further?

_\ Yes
If“'Yes":' ( ;
: _/Pfoposed oML R0 e, S Lfob»’a
'+ Final Certificate #
Mailing list:
- Proposed:
'.r-
Final: ‘

SA\groupsiwr\certs\Resource Center\Forms_Checldists Mailing Instructions\COBU Checkiist 12-30-09.doc



Oregon Water Resources Department

725 Summer Street NE, Suite A

Salem, Oregon 97301-1266

(503) 986-0900

www.wrd.state.or.us J=al=\Vi=ln"

CLAIM OF
BENEFICIAL USE

for Permits claiming more
than 0.1 cfs and All Transfers

SEP 2 4 2012

No fee is required for submitting this form for a transfer. waren F-ai;zsogmfgg !\II}EPT
SALEM, OREGO

A fee of $150 must accompany this form to be accepted for permits
with a priority date of July 9, 1987, or later. (ORS 536.050(1))

A separate form shall be completed for each permit.

In cases where a permit has been amended through the permit amendment process, a separate claim for the permit amendment is
not required. Incorporate the permit amendment into the claim for the permit.

This form is subject to revision. Begin each new claim by checking for a new version of this form at:
http://www.wrd.state.or.ussOWRD/WR/cwre_info.shtml#.

The completion of this form is required by OAR 690-014-0100(1) and 690-014-0110(4).

Please type or print in dark ink. If this form is found to contain errors or omissions, it may be returned to you. Every item must
have a response. If any requested information does not apply to the claim, insert “NA.” Do not delete or alter any section of
this form unless directed by the form. The Department may require the submittal of additional information from any water user
or authorized agent.

If you have questions regarding the completion of this form, please call 503-986-0900 and ask for the Certificate Section.

The Department has a program that allows it to enter into a voluntary agreement with an applicant for expedited services, Under
such an agreement, the applicant pays the cost to hire additional staff that would not otherwise be available. This program means a
certificate may be issued in about a month. For more information on this program see
http://www.wrd.state.or.us/OWRD/mgmt_reimbursement _authority.shtml.

SECTION 1
GENERAL INFORMATION
1. File Information
APPLICATION # (G, R, S or T) PERMIT # (IF APPLICABLE) | PERMIT AMENDMENT # (IF APPLICABLE)

T-10473

2. Property Owner (current owner information)

APPLICANT/BUSINESS NAME PHONE No, ADDITIONAL CONTACT NO.
Broadmead LLC 503-363-9225

ADDRESS

11120 McCann Road

CITy STATE Z1p City

Amity OR 97101 Amity

If the current property owner is not the permit or transfer holder of record, it is recommended that an
assignment be filed with the Department. The COBU must be signed by each permit or transfer holder of
record.

COBU Form Large & Transfer - October 1, 2011 Page 1 of 11 WR



3. Permit or transfer holder of record (this may, or may not, be the current property owner)

PERMIT OR TRANSFER HOLDER OF RECORD

Broadmead, LLC

ADDRESS

11120 McCann Road

City STATE Z1p
Amity OR 97101

ADDITIONAL PERMIT OR TRANSFER HOLDER OF RECORD

NA
ADDRESS
City STATE Zip
4. Date of Site Inspection: | August 27, 2010 |
S. Person(s) interviewed and description of their association with the project:
NAME DATE ASSOCIATION WITH THE PROJECT
John Castle 08-27-2010 General Manager
Jose Juarez 08-27-2010 Production Manager
6. County: | Polk |

7. If any property described in the place of use of the permit or transfer final order is excluded from this

report, identify the owner of record for that property (ORS 537.230(4)):

**Mark “NA” if there are no owners of property not included in this claim

OWNER OF RECORD
NA

ADDRESS

CIry STATE Z1p

ADDITIONAL OWNER OF RECORD
NA

ADDRESS

CIiTY STATE Z1p

DECE
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SECTION 2
SYSTEM DESCRIPTION

A. Points of Diversion/Appropriation

1. Point of diversion/appropriation name or number:

POINT OF DIVERSION/APPROPRIATION WELL LoG ID # WELL TAG #
(POD/POA) NAME OR NUMBER FOR ALL WORK PERFORMED ON THE WELL (IF APPLICABLE)
(CORRESPOND TO MAP) (IF APPLICABLE)
POD 1 NA NA

Attach each well log available for the well (include the log for the original well and any subsequent
alterations, reconstructions, or deepenings)

2. Point of diversion/appropriation source and, if from surface water, the tributary:

N MI;EO(K;?JQBER SOURCE TRIBUTARY
POD 1 Walker-Van Otten Reservoir Salt Creek
3. Developed use(s), period of use, and rate for each use:
POD/POA T IERa AT SEASON OR MONTHS | RATE OR VOLUME
NAME OR USES 18T CROP TYPE WHEN WATER FOR USE
NUMBER WAS USED (CFS, GPM, or AF)
POD 1 IR Nursery & Pasture Mar 1- Oct 31 28.0 AF
Total Quantity of Water Used 28.0

4. Provide a general narrative description of the distribution works. This description must trace the water
system from each point of diversion or appropriation to the place of use:

Water is withdrawn from Salt Creek through an 8-inch screened intake by a 60 hp pump located on
the north side of the Walker-VanOtten Reservoir on Salt Creek. The flow meter is mounted on the
portable electric pump. Due to the potential for yearly flooding, the pump can be removed. There is
a dedicated electrical supply at the pump site. This appropriation point also serves other water
rights. The water is transported north and west through a 6-inch buried PVC main. The area to the
west and southwest are nursery stock; the area to the north is pasture for sheep. Application to the
nursery stock is by impact sprinklers and mist applicators. Application to the pasture is by a big
gun. Water for the nursery area is run through the off-channel reservoir (file R-81521) as a bulge in
the system.

SEP 2 4 2012

WATER RESOURCES DEPT
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SECTION 2
SYSTEM DESCRIPTION (B through H)
Are there multiple PODs or POAs? NO
If “YES” you will need to copy and complete Sections 2B through 2H for each POD/POA.

POD/POA Name or Number this section describes (only needed if there is more than one):

| POD 1 |

B. Place of Use
1. Is the right for municipal use? NO
If “YES” the table below may be deleted.

IF IRRIGATION, | IF IRRIGATION, #
Twp | RNG | MER | SEC QQ GLor | DLC USE # PRIMARY SUPPLEMENTAL
ACRES ACRES

6S SW WM | 11 SW NE 47 | irrigation 0.73 0
6S 5W | WM 11 NE NW 67 | irrigation 1.82 0
6S SW | WM 11 NW NW 67 | irrigation 0.52 0
6S 5W | WM 11 SE NW 47 | irrigation 1.23 0
6S SW | WM 11 SE NW 67 | irrigation 0.19 0
6S S5W | WM | 11 SW SW 47 | irrigation 0.88 0
6S SW | WM | 11 NW SE 47 | irrigation 0.58 0
6S S5W | WM 11 NW SE 4 irrigation 0.17 0
6S 5W | WM 11 NW NW 47 | irrigation 7.19 0
Total Acres Irrigated 13.31 0

Reminder: The map associated with this claim must identify Donation Land Claims (DLC), Government Lots
(GLot), Quarter Quarters (QQ), and if for irrigation, the number of acres irrigated within each projected DLC,
GLot, and QQ.

C. Diversion and Delivery System Information

Provide the following information concerning the diversion and delivery system. Information
provided must describe the equipment used to transport and apply the water from the point of
diversion/appropriation to the place of use.

1. Is a pump used? YES
If “NO” items 2 through item 6 may be deleted.

2. Pump Information

SERIAL TYPE (CENTRIFUGAL, INTAKE | DISCHARGE
MANUFACTURER MODEL
NUMBER TURBINE OR SUBMERSIBLE) SIZE SIZE
CORNELL 4YB-75-2 86863 8.88 CENTRIFUGAL 6" 4”
3. Motor Information e i
PDECEIVEDR
MANUFACTURER HORSEPOWER E---& el % el ATl JQ
BALDOR 60
SEP 2 4 2012

WATER RESOURCES DEPT
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4. Theoretical Pump Capacity

I RRATING LIFT FROM SOURCE TO Pump Ty ) TOTAL PUMP
HORSEPOWER PSI *IF A WELL, THE WATER LEVEL O PLACE ORTISE OUTPUT
DURING PUMPING (IN CFS)
o 0 10 15’ 2.61

S. Provide pump calculations:

60 hp) (6.61) =2.61 = 1171 gpm

25+ 50(1.1)
433

6. Measured Pump Capacity (using meter if meter was present and system was operating)

INITIAL METER ENDING METER DURATION OF TIME TotAL Pump OUTPUT
READING READING OBSERVED (IN CFS)
14069000 14073000 3 min 30 sec 2.55 (1144 gpm)

Reminder: For pump calculations use the reference information at the end of this document.
7. Is the distribution system piped? YES
If “NO” items 8 through item 11 may be deleted.

8. Mainline Information

MAINLINE SIZE LENGTH TYPE OF PIPE BURIED OR ABOVE GROUND

6” 8100 PVC Buried

9, Lateral or Handline Information

LATERAL OR
HANDLINESIZE LENGTH TYPE OF PIPE BURIED OR ABOVE GROUND
Ju 4620' Aluminum Above Ground
au 13,275 PVC Buried

10. Sprinkler Information

Sion OPERATING SPRINKLER ToTAL NUMBER OF MAXIMUM TOTAL SPRINKLER
PSI QUTPUT (GPM) SPRINKLERS NUMBER USED OUTPUT (CFS)
3/16 50 7.2 286 160 2.57
Hunter #5 30 0.47 175 175 0.18
Big Gun 1.08 80 210 1 1 0.47

Reminder: For sprinkler output determination use the reference information at the end of this document.

11. Pivot Information

MAXIMUM OPERATING ToTAL PIvoT ToTAL PIvoT

MR TR WETTED RADIUS PSI OutpUT (GPM) | OUTPUT (CFS)

None

12. Additional notes or comments related to the system:

The green house sprinklers are old and in the process of being replaced. Hunter #5 nozzles are being
installed. I could not read the information on the older heads.

s=~EIVED
ﬁ =10 = \,{;L vz)
SEP 24 2012
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D. Groundwater Source Information (Well and Sump)

1. Is the appropriation from ground water (well or sump)? NO

E. Storage

1. Does the distribution system include in-system storage (i.e. storage tank,
bulge in system / reservoir) NO

F. Gravity Flow Pipe
(THE DEPARTMENT TYPICALLY USES THE HAZEN-WILLIAM’S FORMULA FOR A GRAVITY FLOW PIPE SYSTEM)

1. Does the system involve a gravity flow pipe? NO
G. Gravity Flow Canal or Ditch

(THE DEPARTMENT TYPICALLY USES MANNING’S FORMULA FOR CANALS AND DITCHES)

1. Is a gravity flow canal or ditch used to convey the water as part of the distribution system? NO

H. Reservoir

1. Does the claim involve a reservoir modified through a transfer? NO

SECTION 3
CONDITIONS

All conditions contained in the permit, permit amendment, transfer final order, or any extension final order
shall be addressed. Reports that do not address all performance related conditions will be returned.

1. Time Limits:

Permits, transfer final orders, and any extension final orders contain any or all of the following dates: the date
when the actual construction work was to begin, the date when the construction was to be completed, and the
date when the complete application of water to the proposed use was to be completed. These dates may be
referred to as ABC dates. Describe how the water user has complied with each of the development timelines
established in the permit, extension or transfer final order:

DATE FROM DESCRIPTION OF ACTIONS TAKEN BY
DATE

PERMIT OR ACCOMPLIBHEI® WATER USER TO COMPLY WITH THE

TRANSFER TIME LIMITS
ISSUANCE DATE 11-23-2009
BEGIN None Prior to Transfer Pump and Distribution System
CONSTRUCTION (A) Order (1950's) Constructed for Older Water Rights
gg}ﬁ’:}fgg} o (B) None 7-29-2001 Fish Screen Installed
COMPLETE Transferred Water from Walker-
APPLICATION OF Oct 1, 2012 August 27, 2010 VanOtten Reservoir applied to all
WATER (C) lands

*¥ MUST BE WITHIN PERIOD BETWEEN PERMIT, TRANSFER FINAL ORDER, OR ANY EXTENSION FINAL ORDER
ISSUANCE AND THE DATE TO COMPLETELY APPLY WATER S = on,

2. Is there an extension final order(s)?

SEP 2 4 2012
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4. Initial Water Level Measurements:

a. Was the water user required to submit an initial static water level measurement? NO
5. Annual Static Water Level Measurements:

a. Was the water user required to submit annual static water level measurements? NO

6. Pump Test (Required for most ground water permits prior to issuance of a certificate)
a. ,Did the permit require the submittal of a pump test? NO
7. Measurement Conditions:

a. Does the permit, permit amendment, transfer final order, or any extension final order require the
installation of a meter or approved measuring device? YES

If “NO?”, items 7b through 7f relating to this section may be deleted.

Reminder: If a meter or approved measuring device was required, the COBU map must indicate
the location of the device in relation to the point of diversion or appropriation.

b. Has a meter been installed? YES

¢. Meter Information

POD/POA CONDITION CURRENT METER DATE
NAME OR # MENURACTHRER AERIL (WORKING OR NOT) READING INSTALLED
POD 1 McCrometer 02-04946-8 working 14073000 March 1999

8. Recording and reporting conditions
a. Isthe water user required to report the water use to the Department? NO
9. Fish Screening

a. Are any points of diversion required to be screened to prevent fish from entering the point of
diversion? YES

If “NO?”, items 9b through 9e relating to this section may be deleted.

Reminder: If fish screening devices were required, the COBU map must indicate their
location in relation to the point of diversion.

b. Has the fish screening been installed? YES
c. When was the fish screening installed?
DATE By WHOM
An Exisitng Fish Screen replaced 7-29-2001 Owner

Reminder: If the permit or transfer final order was issued on or after February 1, 2011, the fish screen is
required to be approved by the Oregon Department of Fish and Wildlife regardless of the rate of diversion.

d. If the diversion involves a pump and the total diversion rate of all rights at the
point of diversion is less than 225 gpm (0.5 cfs) and the permit was issued prior to February 1, 2011:

e Has the self-certification form previously been submitted to the Department? NA
e If not, go to http://www.wrd.state.or.us/fOWRD/PUBS/forms.shtml, complete and
attach a copy of the self-certification form to this claim, and send a copy of it _ ..y s

to the Oregon Department of Fish and Wildlife (ODFW). A= =ty '

SEP 2 4 2012
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Reminder: Failure to submit evidence of a timely installed fish screen may result in an
unfavorable determination. The ODFW self certification form needs to have been previously SEP 24 2012
submitted or be attached to this form.

e. If the diversion does not involve a pump or the total diversion rate of all rights at the
point of diversion is 225 gpm (0.5 cfs) or greater:
e Has the ODFW approval been previously submitted? NO
e If not, contact and work with ODFW to ensure compliance. To demonstrate
compliance, provide signed documentation from ODFW. A form is available at
http://www.wrd.state.or.us/OWRD/PUBS/forms.shtml

Reminder: Failure to submit evidence of a timely installed fish screen may result in an unfavorable
determination. In order to receive a favorable approval, the ODFW/WRD “Fish Screen Inspection”
form needs to have been previously submitted or be attached to this form.

10. By-pass Devices

a. Are any points of diversion required to have a by-pass device to prevent fish from
entering the point of diversion? YES

If “NO”, items 10b and 10c relating to this section may be deleted.

Reminder: If by-pass devices were required, the COBU map must indicate their location in
relation to the point of diversion.

b. Have by-pass devices been installed? NO

c. Describe the diversion works as related to whether a by-pass device is installed or unnecessary:

(Provide a letter from ODFW indicating the device is approved or is unnecessary. If there is no letter from ODFW,
explain whether or not a by-pass device is necessary.)

DESCRIPTION
(E.G. “ODFW HAS APPROVED THE BY-PASS DEVICE” OR “NO
BY-PASS DEVICE IS NECESSARY BECAUSE THERE IS A DIRECT TS TALLED
DIVERSION FROM THE STREAM VIA A PUMP ON RIVER LEFT (DATE) IF INSTALLED, BY WHOM

STREAM BANK WITH FOOT VALVE DESCENDING DIRECTLY INTO
NATURAL POOL.”) IN ADDITION, YOU MAY ATTACH PHOTOS TO
THIS CLAIM.

ODFW has approved the fish screen, no by-pass needed --- ——

11. Other conditions required by permit, permit amendment final order, extension final order,
or transfer final order:

a. Were there special well construction standards? NO
b. Was submittal of a ground water monitoring plan required? NO
c. Was the water user required to restore the riparian area if it was disturbed? NO
d. Was a fishway required? NO
e. Was submittal of a letter from an engineer required prior to storage of water? NO
f. Was submittal of a water management and conservation plan required? NO
g. Other conditions? NO

If “YES” to any of the above, identify the condition and describe the water user’s actions to
comply with the condition(s):

COBU Form Large & Transfer - October 1, 2011 Page 8 of 11 WR



SECTION 4
VARIATIONS

Include a description of variations from the permit, permit amendment final order, extension final order, or
transfer final order. (i.e. “The permit allowed three points of diversion. The water user only developed one
of the points.” or “The permit allowed 40.0 acres of irrigation. The water user only developed 10.0 acres.”)

The Transfer Order authorized 2 rediversion points (B & C). Diversion point C located farther north,
along Salt Creek, was not developed. Diversion point B (now called POD 1 to maintain its
identification used under other permits) was developed as authorized.

SECTION 5
ATTACHMENTS
Provide a list of any additional documents you are attaching to this report:
ATTACHMENT NAME DESCRIPTION
Claim of Beneficail Use map
ODFW Fish Screen Inspection form
SECTION 6
CLAIM SUMMARY
CALCULATED
POD/POA M?{}:,?;UM THEORETICAL Al\:\?&gm e Aiggs # OF ACRES
NAME OR # RATE BASED ON DEVELOPED
AUTHORIZED MEASURED ALLOWED
SYSTEM
POD 1 28.0 AF 28.0 AF 28.0 AF IR 13.31 13.31
SECTION 7

CLAIM OF BENEFICIAL USE MAP

The Claim of Beneficial Use Map must be submitted with this claim, Claims submitted without the Claim of
Beneficial Use map will be returned. The map shall be submitted on poly film at a scale of 1’ = 1320 feet,
1” =400 feet, or the original full-size scale of the county assessor map for the location.

Provide a general description of the survey method used to prepare the map. Examples of possible methods
include, but are not limited to, a traverse survey, GPS, or the use of aerial photos. If the basis of the survey is
an aerial photo, provide the source, date, series and the aerial photo identification number,

Field measurements were made with GPS unit and location of property monuments, Polk County
Survey 13002, Google Earth aerial photos from 2010.

=Y el Y sl AV :';)
gt o = ;';_'_4 :; d ~;_~ |
1 om O Rl W o B

SEP 24 2012
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|:> Map Checklist

Please be sure that the map you submit includes ALL the items listed below.
(Reminder: Incomplete maps and/or claims may be returned.)
Map on polyester film

Appropriate scale (1” =400 feet, 1” = 1320 feet, or the original full-size scale of the county assessor
map)

Township, Range, Section, Donation Land Claims, and Government Lots

XK XX

If irrigation, number of acres irrigated within each projected Donation Land Claims, Government
Lots, Quarter-Quarters

Locations of fish screens and/or fish by-pass devices in relationship to point of diversion
Locations of meters and/or measuring devices in relationship to point of diversion or appropriation
Conveyance structures illustrated (pumps, reservoirs, pipelines, ditches, etc.)

Point(s) of diversion or appropriation (illustrated and coordinates)

Tax lot boundaries and numbers

Source illustrated if surface water

MRNXKXNXKXKX

Disclaimer (“This map is not intended to provide legal dimensions or locations of property ownership

lines™)
X Application and permit number or transfer number
North arrow
<]  Legend
X CWRE stamp and signature

WATER RESOURCES DEPT
SALEM, OREGON
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SECTION 8

SIGNATURES

CWRE Statement, Seal and Signature

The facts contained in this Claim of Beneficial Use are true and correct to the best of my knowledge.

Seal and Signature

1 Yater Righy

#208 WRE

&
%.

4

Corbey Boatwright ¢ “
May 30, 1989

Renewal Date: December 31, 2013

CWRE NAME PHONE No. ADDITIONAL CONTACT NO.
Corbey Boatwright 503-363-9225

ADDRESS

Boatwright Engineering, Inc. 2613 12th Street SE

City STATE Zip E-MAIL

Salem OREGON 97302 corbey@boatwrightengr.com

Permit or Transfer Holder’s of Record Signature or Acknowledgement

This Claim of Beneficial Use must be signed by each permit or transfer holder of record.

The facts contained in this Claim of Beneficial Use are true and correct to the best of my knowledge. I
request that the Department issue a water right certificate.

SIGNATURE PRINT OR TYPE NAME DATE
ﬁ/%/% James Harper, member g_z,/ —] 2
/ ‘ Broadmead LLC

COBU Form Large & Transfer - October 1, 2011
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:JOREGON

| Fish &Wildlite

OREGON DEPARTMENT OF ¥FISH AND WILDLIFE
OREGON WATER RESOURCES DEPARTMENT

A FISH SCREEN INSPECTION FORM
C
Name: d Al . :
Address: Fo/0  Bfoadmtsnd L. ) Phoue £23 - FY3 ~3/55
AmiTy, 2R 77/l
Application Number: _ Permit Number:  $pf53

e —

Water Right Amount (cfs)_/. 55

Steam:_SA4L7 QR Tribyfary to: _ﬁmﬁ»{u Kisk_
Address (if different than applicants); | =

Diversion Type: &lmjﬁ Location: T - ;R ., Se¢, .. ....

‘GPS Coordinates: 45058 33 W~ /1.3, .,,_a,"é 75 Lu _ SATS:

PUMP INFORMATION g

Brand: C&g MELL. ___Horsepowerz__f/Q __.}'ntakt?fSizc:_ _gj_
.S_QREEN_ME_M

Type: SYp3- Ko Tnstalled by: Lapd oWk Date fastalled. fZ 29200

$és g

Date of Inspection: g - [~/ Inspecied by: _ﬁglgﬁ éﬁl,ﬂ 15 Agcncy: oAy

Comments:

ﬁ . Screen meets current state critetix for fish protcction.

_ 0 Sereen does not mect cunent state critetia for fish prutection.

) D Another screen inspection should be done befor: witer ust begins.

"Return this form to: Brendaleo 5. Wilson, Wau,r Rizhts Division, O} Water Easources Dopt., 153 12 Street NE
Salem, OR 97310/ 1-800-624-3199 ext: ?76 / Fax: 503-378-6207 / e-nail: bres dalee.s.wilson@uwrd state.orus

SEP 24 2012
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Water Resources Department
North Mall Office Building

725 Summer Strest NE, Suite A
Salem, OR 97301-1271

503-986-09G0

FAX 503-986-0904

September 28, 2012

- BROADMEAD LLC
11120 MC CANN RD
AMITY OR 97101

On September 24, 2012, the Water Resources Department received the Claim of Beneficial Use
(COBU) for the following file(s):

T-10473
The COBU included a report and map. The Department hopes to review your submittal within
approximately 2 - 4 years. At that time we will review these items and provide a final certificate,
proposed certificate, or a request for additional information.
If you are interested in having your COBU reviewed sooner, you may pay to have your file processed
immediately, using the Reimbursement Authority program, which is described at:
http://www.wrd state.or.ussfOWRD/mgmt_reimbursement_authority.shtml

For all other questions please call our Customer Service phone: (503) 986-0811.

If you sell the property, please contact the Department, or have the new owners contact the Department
about the need to file an assignment.

Ce: file



¢ \ O regon Water Resources Department
b\ North Mall Office Building
) ; 725 Summer Street NE, Suite A
Salem, OR 97301-1266

503-986-0900
EAX 503-986-0904

Theodore R. Kulongoski, Governor

September 14, 2009

James D. Harper Jr.
11120 McCann Road
Amity, Oregon 97101

Reference: Application S- 81522, Permit S-53555, Application R-81521, Permit R-12635
Transfer T-7814, Transfer T-10473

The assignment from The Broadmead Trust to Broadmead, LLC has been recorded in the records
of the Water Resources Department.

Our records have been changed accordingly and the original request is enclosed. Receipt number
97784 covering the recording fee of $300 is also enclosed.

Jerry Sauter
Water Rights Program Analyst

Enclosure: Receipt 97784

cc: Watermaster 16
Jeanne or Corbey Boatwright - Agent
Data Center, OWRD (Complete Copy of Assignment Request)
Hydrographics
Sarah Henderson - for Transfers
File

€



Oregon Water Resources Department
725 Summer Street NE, Suite A RequeSt for

et i Assignment

www.wrd.state.or.us

If for multiple rights, a separate form and fee for each right will be required.

1, The Broadmead Trust
(Name of Applicant / Permit / Transfer Holder / License Holder/GR Certificate of Registration)

11120 McCann Road Amity OR 97101 971-237-3602
{Mailing Address) (City)  (State) (Zip) (Phone #)

@3  hereby assign all my inferest in and to application/permit/transfer/license/GR Certificate of
Registration;

[ hereby assign all my jnterest in and to a portion of application/permit/transfer/license/GR Certificate
of Registration; (You must include a map showing the portion of the
application/permit/transfer/license/GR Certificate of Registration fo be assigned.}

{1 hereby assign @ portion of my interest in and to the entire application/permit/transfer/license/GR
Certificate of Registration:

Application # ; Permit # ; Transfer # T-10473
-OR-
License # ; GR Statement # : GR Certificate of Registration #

As filed in the office of the Water Resources Director, to:

Broadmead, LLC

(Name of New Ohirner)
11120 McCann Road Amity OR 97101 971-237-3602
(Mailing Address) (City)  (State) (Zip) (Phone #)

Note; If there are other owners of the property described in the Application, Permit, Transfer, License, or
GR Certificate of Registration, you must provide a list of all other owners’ names and mailing
addresses and attach it to this form.

I hereby certify that I have notified all other owners of the property described in this Application,
Permit, Transfer, License, or GR Certificate of Registration of this Request for Assignment

;j Ao

Witness my hand this / l/ day of .5 VMV;?'IL . ,20 0 g )
' ]
Applicant/Permit Holder gﬁlf‘v 'ﬂé,‘ / . )Lﬁ‘;/fl/\ y 7} e St ,_:é
Applicant/Permit Holder
DO NOT WRITE IN THIS BOX
T e ' The completed “Request for Assignment”
hi " _ ¢ and ol t form must be submitted o the Department
- This certifies assignment and record change a : .
Oregon Water Resources Departrien effecti along with the recording fec of §75. RE C E ¢ VE E}

8:00a.m. on date of receipt at
- Fee receipt # ?1?&2

- For Director by Jerry Sa Fro
... Water Richts Dlivision

SEP 11 2009

. . WATER BEc0uRarS prp
Last updated: August 21, 2009 Request for Assignment sal iR o '"f:(_) =T
- -0 e GON




Oregon Water Resources Department
725 Summer Street NE, Suite A RequeSt for

(505 9860500 Assignment

www.wrd.state.or.us

If for multiple rights, a separate form and fee for each right will be required.

1, The Broadmead Trust
(Name of Applicant / Permit / Transfer Holder / License Holder/GR Certificate of Registration)

14120 McCann Road Amity OR 97101 971-237-3602
(Mailing Address) (City)  (State} (Zip) (Phone #

hereby assign all my interest in and to application/permit/transfer/license/GR Certificate of
Registration;

(3 hereby assign all my interest in and to a portion of application/permit/transfer/license/GR Certificate
of Registration; (You must include a map showing the portion of the
application/permit/iransfer/license/GR Certificate of Registration to be assigned.)

{1 hereby assign g portion of my inferest in and to the gntire application/permit/transfer/license/GR
Certificate of Registration:

Application # ; Permit # ; Transfer # T-7814
-OR- '
License # ; GR Statement # : GR Certificate of Registration #

As filed in the office of the Water Resources Director, to:

Broadmead, LLC

(Name of New Owner)
11120 McCann Road Amity OR 97101 971-237-3602
(Mailing Address) (City)  (State} (Zip) {Phone #)

Note: If there are other owners of the property described in the Application, Permit, Transfer, License, or
GR Certificate of Registration, you must provide a list of all other owners’ names and mailing
addresses and attach it to this form. N

2007

' =
I hereby certify that I have notified all other owners of the property described in this Application, O
Permit, Transfer, License, or GR Certificate of Registration of this Request for Assignment

Witness my hand this [ ’ day of g 3’b+ . , 20 2 c? N

&

I
Applicant/Permit Holder '{—L"‘(V/{J' K ' F‘Ff""ﬂ’ n /! T{ \M.J#' -

AL (

Applicant/Permit Holder
DO NOT WRITE IN THIS BOX
= *  The completed “Request for Assignment” =6y
- This certifies assignment and record change at form must be submitted {o the Department R‘ ECEEV?@
Oregon Water Resources Department effective along with the recording fee of $75.

§:00a.m. on daig 0 iptat 8 , Orégon.

- Fee receipt#M SEP 1 1 2008

- For Director by Jetry Sautggy/ Frog ?érm " -
Water Rights Division < B ‘; WATER RESQUATES DERT

SALEN, ORECGON
Last updated: August 21, 2009 Reguest! for Assigmment WR




Oregon Water Resources Department
725 Summer Street NE, Suite A RequeSt for

o sas0n Assignment

www.wrd.state.or.us

If for multiple rights, a separate form and fee for each right will be required.

1, The Broadmead Trust
(Name of Applicant / Permit / Transfer Holder / License Holder/GR Certificate of Registration)

11120 McCann Road Amity OR 87101 971-237-3602
{Mailing Address) (Ciyy)  (State) (Zip) {Phone #)

@ hereby assign all my interest in and to application/permit/transfer/license/GR Certificate of
Registration;

(1 hereby assign all my inferest in and to a portion of application/permit/transfer/license/GR Certificate
of Registration; (You must include a map showing the portion of the
application/permit/transfer/license/GR Certificate of Registration to be assighed.)

3 hereby assign a portion of my interest in and to the entire application/permit/transfer/license/GR
Certificate of Registration:

Application #  S-81522 Permit#  S5-53555 ; Transfer #
-OR-
License # ; GR Statement # ; GR Certificate of Registration #

As filed in the office of the Water Resources Director, to:

Broadmead, LLC

{Name of New Owner)
11120 McCann Road Amity OR 97101 971-237-3602
(Mailing Address) (City)  (Srate) (Zip) (Phone #)

Note: 1f there are other owmers of the property described in the Application, Permit, Transfer, License, or
GR Certificate of Registration, you must provide a list of all other owners’ names and mailing
addresses and attach it to this form. §

1 hereby certify that I have notified all other owners of the property described in this Application,
Permit, Transfer, License, or GR Certificate of Registration of this Request for Assignment

Witness my hand this / j day of 5- -4-37'/’ . , 20 6 ﬁ’ .
L] )
Applicant/Permit Holder \LL& ﬁ{/ ( . /”Lﬂaf/ﬂ / T/’ Yy
Applicant/Permit Holder
DO NOT WRITE IN THIS BOX i-i} E:‘
o 1 The completed “Request for Assignment” @E‘ /] Ef -
L o form must be submitted to the Department S Ldl
- This certifies assignment and record change at . along with the recording fee of $75. E /O

Dﬁ”ﬁciive | Wy T‘L‘hg 1 1 2009
L -~ L

Oregon Water Resources Departme
8:00a.m. on da%pi at Slemn, Clegol 5
- Fee receipt# U7 ‘ Say 20U
v Y (\‘{:
- For Director by Jerry Sayteff Br gﬁ%ﬁ in lE’w: O[-,‘-‘ Es Crp,
|__Water Riohts Divicinn o : '&GON o

Last updated: August 21, 2009 Request for Assignment WR




Oregon Water Resources Department
725 Summer Street NE, Suite A RequeSt fOl‘

Salem, Oregon 97301

S (503) 986-0900 ASSignment

www.wid.state.or.us

If for multiple rights, a separate form and fee for each right will be required.
1, The Broadmead Trust

(Name of Applicant / Permit / Transfer Holder / License Holder/GR Certificate of Registration)
11120 McCann Road Amity OR 97101 971-237-3602

(Mailing Address) (City})  (State} (Zip} {Phone #)

1 hereby assign all my interest in and to application/pennit/trﬁnsfer/iicense/GR Certificate of
Registration;

{1 thereby assign all my interest in and to a portion of application/permit/transfer/license/GR Certificate
of Registration; (You must include a map showing the portion of the
application/permit/transfer/license/GR Certificate of Registration to be assigned,)

(1 hereby assign a portion of my interest in and to the enfire application/permit/transfer/ficense/GR
Certificate of Registration:

Application # _ R-81521 ; Permit # _ R-12635 ; Transfer #

-OR-
License # ; GR Statement # ; GR Certificate of Registration #

As filed in the office of the Water Resources Director, to:

Broadmead, LLC

{Name of New Owrer)
11120 McCann Road Amity OR 97101 971-237-3602
(Mailing Address) (City)  (State} (Zip) {Phone #)

Note: If there are other owners of the property described in the Application, Permit, Transfer, License, or
GR Certtificate of Regjstration, you must provide a list of all other owners’ names and mailing
addresses and attach it to this form.

T hereby certify that I have notified all other owners of the property described in this Application,
Permit, Transfer, License, or GR Certificate of Registration of this Request for Assignment

Witness my hand this [ / day of 6-2 ép'j’ . , 20 4 ﬁ
Applicant/Permit Holder ‘}11(«'./{'. é : ‘617‘('1,7% s T o o

Applicant/Permit Holder

Oregon Water Resources Department effective

Last updated: August 21, 2009 Request for Assignment

8:00a.mn. on datgo ips at Saleln-Qrego 4
_Fcemwipt#%%% SEP 1 1 2003
- For Director by Jerry Say T yst in WAT= -

L Whater Riphts Divigian A e ATL‘R HtSOUFfC -

488/

DO NOT WRITE IN THIS BOX
2 : ' 9 The completed “Request for Assignment”
form mrust be submitted to the Department  J<}
- This certifies assignment and record change at along with the recording fee of $75. ﬁ ECE § WE Q

(- 20c

-~



Oregon Water Resources Department
725 Summer Street NE, Suite A RequeSt fOl‘

ks Salem, Oregon 97301

D ; (503) 986-0900 ASSignment

www.wrd.state.or.us

If for multiple rights, a separate form and fee for each right will be required.

1, The Broadmead Trust
(Name of Applicant / Permit / Transfer Holder / License Holder/GR Certificate of Registration)

11120 McCann Road Amity OR 97101 971-237-3602
(Mailing Address) (City)  (State) (Zip) (Phone #)

W1  hereby assign all my interest in and to application/permit/transfer/license/GR Certificate of
Registration;

(3 hereby assign gil my interest in and to a portion of application/permit/transfer/license/GR Certificate
of Registration; (You must include a map showing the portion of the
application/permit/transfer/license/GR Certificate of Registration fo be assigned.)

(1 hereby assign a portion of my interest in and to the entire application/permit/transfer/license/GR
Certificate of Registration:

Application # : Permit # : Transfer # T-10473
-OR-
License # ; GR Statement # ; GR Certificate of Registration #

As filed in the office of the Water Resources Director, to:

Broadmead, LLC

{Name of New Owner)
11120 McCann Road Amity OR 97101 971-237-3602
(Mailing Address) ©(City)  (State) (Zip) {Phone #)

Note: If there are other owners of the property described in the Application, Penmt, Transfer, License, or
GR Certificate of Registration, you must provide a list of all other owners' names and mailing
addresses and attach it to this form.

I hereby certify that I have notified all other owners of the property described in this Application,
Permit, Transfer, License, or GR Certificate of Registration of this Request for Assignment

If wraes

Witness my hand this [ / day of 5 J/iP'IL ¢ , 20 0 5}‘
r/ &
Applicant/Permit Holder c[l( a{. / ,{7/ ~ 7?% Sz &é
Applicant/Permit Holder
DO NOT WRITE IN THIS BOX

ML maagmiane Asa b air \

= The completed “Request for Assignment”
o ) form must be submitted to the Department
- This certifies assignment and record chang_c at along with the recording fee of $75. RFﬁEB v w@
afy =t Vgt -

8:00a.m. on date of recsipt at
- Fee receipt # ?Z’?ﬁﬂ SEP
- For Director by Jerry Sapgeeff'ro I 1 2009
| Water Richts Divician [ wa
_ . TER BESOURCES pr
Last updated: August 21, 2009 Request for Assignment SAL Sbepr

M OHLCON



d Oregon Water Resources Department

) North Mall Office Building

725 Summer Street NE, Suite A
Salem, OR 97301-1266

503-986-0900
FAX 503-986-0904

Theodore R. Kulongoski, Governor

September 14, 2009

James D. Harper Jr.
11120 McCann Road
Amity, Oregon 97101

Reference: Application S- 81522, Permit S-53555, Application R-81521, Permit R-12635
Transfer T-7814, Transfer T-10473

The assignment from The Broadmead Trust to Broadmead, LLC has been recorded in the records
of the Water Resources Department.

Our records have been changed accordingly and the original request is enclosed, Receipt number
97784 covering the recording fee of $300 is also enclosed.

Jerry Sauter
Water Rights Program Analyst

Enclosure: Receipt 97784

cc: Watermaster 16
Jeanne or Corbey Boatwright - Agent
Data Center, OWRD (Complete Copy of Assignment Request)
Hydrographics
Sarah Henderson - for Transfers
File



STATE OF OREGON

- - WATER RESOURCES DEPARTMENT
O 7 7 O {3 725 Summer St. N.E. Ste. A
RECEIPT # ¢ (8 SALEM, OR 97301-4172 INVOICE #
(503) 986-0900 / (503) 986-0904 (fax)
RECEIVED FROM: Wes . . APPLICATION [ 0¢ Yp\a, /
BY: PERMIT
TRANSFER
CASH: CHECK:# OTHER: (IDENTIFY) - =
0 Mioeq O [womtreen s 50077 |
| 1083 TREASURY 4170 WRD MISC CASH ACCT =5
0407 COPIES $
OTHER: (IDENTIFY) ha
0243 I/S Lease 0244 Muni Water Mgmt. Plan 0245 Cons. Water
4270 WRD OPERATING ACCT -3
e _— 3 "’ 1R
MiscELLANEOUs [ |DY ] % = .
0407 COPY&TAPEFEES 5 @ (L, 77 ~# 7500 $
0410 RESEARCH FEES $ o,
0408 MISC REVENUE: (IDENTIFY) Aesianmen 1_ e v, e
TC162 DEPOSIT LIAB. (IDENTIFY) LE \ _ W) $
0240 EXTENSIONOFTME  1~~5| D Z‘ i 7 $
WATER RIGHTS: EXAM FEE RECORD FEE
L -
0201 SURFACE WATER 1718 l_ |= ol8 0202 $
0203 GROUND WATER P $ 0204 $
0205 TRANSFER $
WELL CONSTRUCTION EXAM FEE HICENGERRd
0218 WELL DRILL CONSTRUCTOR $ 0219 $
LANDOWNER'S PERMIT RECEIV&D $
OTHER (IDENTIFY) OVER THE COU NTER
I 0536 TREASURY 0437 WELL CONST. -STA-HT'FEE ij |
0211 WELL CONST START FEE $ CARD #
0210 MONITORING WELLS $ CARD #
OTHER (IDENTIFY)
| 0607 TREASURY 0467 HYDRO ACTIVITY  LIC NUMBER
0233 POWER LICENSE FEE (FW/WRD) $
0231 HYDRO LICENSE FEE (FW/WRD) $
HYDRO APPLICATION
[ TREASURY OTHER / RDX L
FUND TITLE
OBJ. CODE VENDOR #
DESCRIPTION

receer: 9 [ 184 DATED: 6‘ : H 01 BY:

(&

Distribution — White Copy - Customer, Yellow Copy - Fiscal, Blue Copy - File, Buff Copy - Fiscal




September 4, 2009

Kenneth & Deborah Eichler
8250 Tucker Road
Amity, Oregon 97101

Re:

Water Right Transfer T-10473

Dear Mr. & Mrs. Eichler,

This letter is notice to you, as trustees of the Kenneth W. Eichler and Deborah L. Eichler

Revocable Living Trust dated 11-12-2002. The Trust owns those lands described as Parcel II in
Attachment A of a Reservoir Water Storage Encroachment Easement, recorded October 3, 2007
in the Polk County Deed Records as instrument 2007-015377.

The Water Right associated with the Mutual Release and Settlement Agreement, made a part of

the above referenced Reservoir Water Storage Encroachment Easement is the subject of
Application for Water Right Transfer T-10473, on file with the Oregon Water Resources
Department.

The applicant for the Transfer, The Broadmead Trust, is filing a Request for Assignment of said

Transfer to Broadmead, LLC.

This notice to you is required by the Oregon Water Resources Department. No action is
necessary on your part.

Sincerely,

Z
nes Harper

J
Broadmead, LLC
CcC: Jeanne Boatwright, Boatwright Engineering, Inc.

2613 12" Street SE
Salem, OR 97302

John N. McKeegan
PO Box 480
McMinnville, OR 97128

Martha Pagel, Schwabe, Williamson & Wyatt
530 Center Street, Suite 400
Salem, OR 97301

Jerry Sauter, Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem, OR 97301

RECEIVED
OVER THE COUNTER

RECEIVED

SEP 11 2009

WATER RECOWIDAES ACOT
WATER RESOURCES DEPT

SALEM, OREGON



Water Right Transfer Checklist

Transfer T-10473 Transfer Specialist: NW Region Drawer

Transfer Type: Regular

Applicant Name/Address: The Broadmead Trust, 8603 Dixie Highway #205, Miami, FL 33143

Agent Name/Address: Jeanne or Corby Boatwright, 2613 12" Street SE Salem, OR 97302

CWRE Name/Number:Same as Agent

Rec Landowner Name/Address: CLO: Ken & Deborah Eichler, Trustees, 8250 Tucker Road, Amity, OR 97101
Ir, District Name/Address: NONE

Affected Gov’ts Name/Address: NONE

Commentors: Name/Address: NONE

Water Rights Affected

Records | Records | App File No. or Decree | Permit No. Certificate RR/CR Needed | RR/CR Nos.
Marked | Copied Name No.
X X S 70140 S 50853 79992 [JYes [HNo
O ] [JYes [No
] ] [1Yes [INo
Key Dates & Initial Actions
Rec’d: 10/19/07 Proposed Action(s): POU POD HST APOD USE OTHER: POU/POD
Fees Pd: 800.00 WM District: 16 ODFW District: Karen hans
Initial Notice: 10/30/07 WM Review sent: 10/29/07 ODFW Review sent: 10/29/07
Acknowledgement Letter Sent [X] GW Review sent: NONE
Processing Dates & Actions
Deficiency Contacts: Newspaper Pub Affid Due:
_ [ not required
DPD Mailed: _“¢/(10 [0 Affid of Pub Rec’d:
[ ODFW copgact sheet sent with DPD, or [ ] N/A Last Day Published:
PD Mailed: Z.Fﬁg[a‘i Affidavit Reminder Sent:
PD Weekly Notice: Reminder Deadline:
Preliminary Determination
[] Electronic Files uploaded [] Preliminary Determination
[] PD Cover letter [] Fee Refund Due
[] PD Notice [] Remaining Rights
[] File Assigned/ ModPod updated
DPD Review (Optional) PD Review (Salem) Final Order Review (Salem)
Reviewer: Reviewer: Reviewer:
Date: Date: - Date: :
Coordinator: AP Coordinator: (/> Coordinator: 7'/~
Date: / Date: 2/24 /0 Date: 2/ 20,09

Comments/Special Issues:

Special Order Volume: Vol /7 Pages 29 > Final Order Signature Date: __ / /=2 5 = O ?
Notice of FO email’d to processors ._,Z‘ur;

Transfer Processor Checklist last revised 6/22/2007




Review Checklist T-10473 Processor: NW Region Drawer

Application
[A The type of change is clearly indicated. 2~ PoU A TOD
(AT The application is appropriately signed.
400 wate [ Appropriate fees were paid. [] If overpayment, Refund Request to be sent with FO
_‘fti_v‘_‘f (O™ Land use form matches affected tax lots and is signed by proper official. (from ALL affected Govt’s)
G0 Y w [ Ditch company, district and/or BOR, sent a copy of the application and map, if appropriate.
[ All required attachments received.
Water right subject to transfer
[ Certificated right or Proof accepted “to the satisfaction....”
E/The right been exercised according to terms & conditions of certificate.
Er Delivery system has the capacity to fully divert the rate/duty of the right. 7 wiet< “wn /A" -sce€ 1A%z
[ No information in record that suggests forfeiture.
No conflicts identified on the plat cards and plat card reports printed. S - &2BBE - NURSEP Y-
[] Affidavits prepared for rights that need to be - canceled or diminished. N\ gepe D
Application Map . v A acvey

IZrThe map has an original CWRE signature.

- Aotuials ofF
Z/The map size and scale accurate and appropriate per OAR 690-380-3100(1)(b)(c)&(d). i § 5
[1” All authorized and proposed POD’s/POA’s and POU’s shown and clearly labeled. %2 vs 225 ‘
[+ Metes and bounds for the POD’s/POA’s are properly described on the map. ~po Aiv- 4 tocahin (%ra\m)

[A" The POD/POA dimensions & ¥ % on map match the transfer application and certificate descriptions.
Map acres match the tabulation on the certificate.

Iz/Have final proof maps/decree maps for the rights. IZ]/Application map matches certificate FPS.

[4 Have necessary aerial photos. 1/ A~

Determining the “From” and “To” Lands (make working copy of application and certificates to mark on)

%I.;On!y the authorized POD’s/POA’s and POUs to be transferred are listed.
Application & certificate tabulations match. (Mark on appl. and cert. copies and note corrections needed) 4
[T Marked on certificate the acreage being transferred) cancelled Emd remaining by ¥ Y4, vio 22 (au (oAt yuns Come )

. Aty
Ownership (@ P D Lgmﬁx S ANAA Lyt ot v/

[C] The deed/ROLI matches the “frem” lands. (Don’t need to check “to” lands.)

[ Have current tax lot map. (If transfer application is several years old, contact assessor’s office)

[C] The applicant is the owner of the “from” lands.

[C] Al owners on the deed/ROLI have signed the application.

[C] If necessary, there is a notarized, signed statement of consent from landowners other than applicant.

[] If necessary, there is a copy of written notification to each lien holder identified on ROLI.

]2/ Agent has authorization to make decisions. Corpey Potvvvi ;ﬁf)’l’(‘/ 4
Evaluation (materials needed for peer reviewer in bold)

IZ/application complete  [“] map [] FpPs Iz/evidence of use [A land-use form
[] deed/ROLI [ certificate [ fees paid [] well logs [A4 plat card
L] audit (4 dpd
Reviews/comments/conditions received?  [] Watermaster [ ] ODFW ] Gw
Headgate [C] When in the judgment  [] Prior to diverting [] Existing and maintain

Measuring Devices [ ] When in the judgment [ Prior to diverting [] Existing and maintain
Fish Screen Devices []

Injury: Y @ Enlargement: Y @
Conditions to avoid enlargement/injury —

Transfer Processor Checklist last revised 6/22/2007



Oregon Water Resources Department

N/ %@7

725 Sumumer Street NE, Suite A Watermaster Review Form:
Salem, Oregon 973011271 .
(503) 986-0900 Water Right Transfer

www,wrd.state,or,us

Transfer Application;: T-10473 Review Due Date:  11/27/07
Applicant Name: Broadmead Trust

Proposed Changes:  [X] POU X POD [1PoA [ JUSE [ ] OTHER
Reviewer(s): Mim Date of Review: 12/17/Q7

1.

Do you have information suggesting that the water rights may be subject to forfeiture?
[[]Yes [XINo If“Yes”, describe the information and indicate if you intend to file a
cancellation affidavit or if you need additional time to determine if a cancellation affidavit
should be filed:

Is there a history of regulation on the source that serves the right proposed for transfer that
has involved the right and downstream water rights? [ ] Yes No  Generally
characterize the frequency of any regulation or explain why regulation has not occurred:

Check here if it appears that downstream water rights benefit from return flows resulting
from the current use of the right? [ ] If you check the box, generally characterize the
locations where the return flows likely occur and list the water rights that benefit most:

Are there upstream water rights that would be affected by the proposed change?
[JYes [XINo If“Yes”, describe how the rights would be affected and list the rights
most affected:

For POD changes and instream transfers, check here if there are channel losses between the
old and new PODs or within the proposed instream reach? [_] If you check the box,
describe and, if possible, estimate the losses:

Would distribution of water for the right after the proposed change result in regulation of
other water rights that would not have occurred if use of the existing right was maximized?
[ 1Yes [XINo If“Yes”, explain:

For POU changes, would the original place of use continue to receive water from the same
source?[ | Yes DNo [JN/A  If“Yes”, explain:

For POU or USE changes, would use of the existing right at “full face value,” result in the
diversion of more water than can be used beneficially and without waste? { ] Yes No
If “Yes”, explain:

Are there other issues not identified through the above questions? [ ] Yes [X]No If
“Yes”, explain:

10. What alternatives may be available for addressing any issues identified above:

Page 1 of 2

1172712006



Watermaster Review Form Transfer Application: T-10473

11. Have headgate notices been issued for the source that serves the right? [ | Yes [X] No

12. What water control and measurement conditions should be included in the transfer:

[ ] Present and B4 Should be | May be required
Measurement . . .
) should be required prior to in the future.
Devices o L
maintained. diverting water.
[ | Present and [ ] Should be [ | May be required
Headgates should be required prior to in the future.
maintained. diverting water.

Page 2 of 2



AFFIDAVIT FOR THE PARTIAL CANCELLATION OF A
WATER RIGHT CERTIFICATE

RECEIVED
County of Potk M Ao ) WATEH RESOURGES DEPT
SALEM, OREGON
I/We (or authorized agent),
BPeoanmean, LLC , residing at
\Z Roa ‘ =400 O\ ;

telephone 971 - 2271 - 2 (02, being first duly sworn depose and say:

1. I/We are the holders of interest in water right Certificate 79992, issued to Ken Eichler, with a priority
date of December 13, 1989 using water from Walker-Van Otten Reservoir for the purpose of irrigation.
Interest in this water right was conveyed to The Broadmead Trust through the Mutual Release and
Settlement Agreement dated August 14, 2007, recorded as document 2007-015377 with Polk County on
October 3, 2007.

2. The appurtenant water right islocated within the boundaries of an irrigation, drainage, water
improvement, or water control district, or federal reclamation project (if the right is located within a district
or reclamation project, name it here)

3. I/We have abandoned use of the right on 14.69 acres as located below. The land area to which stored
water is applied will be reduced by 14.69 acres; however the total quantity of water authorized for
irrigation will remain unchanged.

NW YNE Y% 14.69 Acres
Section 14
Township 6 South, Range 5 West, W.M.

4. I/We request that only the acreage, described above be canceled.

SEPT B, 2009
Date
Signature of legal co-owner as listed on deed Date
(if applicable)
Subscribed and Sworn to Before Me this e dayof SepremMper. ,2009 .
Ko . Y

Notary Public for Oregon

- “"‘?SS‘\M"“: '
2 OFf ICIAL SEAL
KIM R VINCENT
EPP/]  NOT/EY PUBLIC-OREGON
CU} MISSION NO. 406989
MY COMMISSION EXPIRES JUNE 26 2010

S e IS IG5

My Commission Expires G [2¢ 1o

T-10473.amm Page | of 1 August 2009



RECEIVED

Affidavit Of Publication 0T 2.3 2009

Notice of Preliminary
Determination for
Water Right Transfer T-10473

T-10473 filed by BROAD-
MEAD LLC, 11120 MCCANN
ROAD, AMITY OR 97101 pro-
poses a change in point of redi-
version, an additional point of
rediversion, and a change in
place of use under Certificate
79992, The right allows the use
of 280 ACRE FEET (priority
date DECEMBER 13, 1989) from
WALKER-VAN OTTEN RESER-
VOIR in THE NWNE, Sec. 14,T 6
S, R 5 W, W.M. for IRRIGATION
of 13.31 acres in Sec.11 and 14,
T6S,R 5W, WM. The applicant
proposes to move one point of
rediversion approximately 235.0
feet upstream (SESW,T6 S,R 5
W, W.M. Sec. 11) and add a point
of rediversion 2.0 miles down-
stream (SENE,T6 S, R 5W,W.M.
Sec. 11) and to change the
place of use to lands within
Sections 11 and 14,T6 S,R5W,
W.M. The Water Resources De-
partment has concluded that
the proposed transfer appears
to be consistent with the re-
quirements of ORS Chapter 540
and OAR 690-380-5000.

Any person may file, jointly
or severally, with the Depart-
ment a protest or standing
statement within 30 days after
the date of final publication of
notice in the Department’s
weekly notice or of this newspa-
per notice, whichever is later. A
protest form and additional in-
formation on filing protests may
be obtained by calling (503)
986-08883. The last date of
newspaper publication is Octo-
ber 21, 2009. If no protests are
filed, the Department will issue
a final order consistent with the
preliminary determination.

(Oct. 7, 14, 21, 2009)

STATE OF Oregon . WATER RESOURCES DEPT

County of Polk SALEM, OREGON

I, Nancy Adams, being

first duly sworn, depose and say I am the PUBLISHER

of the Polk County Itemizer-Observer, a newspaper of general circulation
as defined by ORS 193.010 and 193.020, printed and published at Dallas in

the aforsaid county and state; that the Water Transfer T-10473

, a printed copy of which is hereto annexed,

was published in the entire issue of said newspaper for

successive and consecutive weeks in the following issues:

10/07/09,10/14/09,10/21/09

¢ = o - w7 O
Subscribed and sworn to before me tllﬁ C//—‘,l\ :23\__‘&_\”?}\\ 1QJK\)W
m ik \
N = Sl P N \ \
e (U NS NA DU T

“Notary Public forOregon™
L S P <o NS

(My Commission Expires

OFFICIAL SEAL
PATRICIA § LETSCH
NOTARY PUBLIC - OREGON
COMMISSION NO. 401609

MY COMMISSION EXPIRES JAN. 19, 2010

James D. Harper Water Transfer T-10473



Oi'e On Water Resources Department
North Mall Office Building

725 Summer Street NE, Suite A

Theodore R. Kulongoski, Governor Salem, OR 97301-1266
503-986-0900
FAX 503-986-0904

September 30, 2009 POQ r\) h,l(f] CA,GQ

BROADMEAD LLC

11120 MCCANN RD q/;lq/ Oq

AMITY OR 97101

SUBJECT: Transfer Applicati RS

Please find enclosed the Preliminary Determination indicating that, based on the information available, the
Department intends to approve application T-10473. This document is an intermediate step in the approval
process; water may not be used legally as proposed in the transfer application until a Final Order has been
issued by the Department. Please read this entire letter carefully to determine your responsibility for
additional action.

A public notice is being published in the Department’s weekly publication simultaneously with issuance of
the Preliminary Determination. The notice initiates a 30-day period in which any person may file either a
protest opposing the decision proposed by the Department in the Preliminary Determination or a standing
statement supporting the Department’s decision.

Because the new points of rediversion are more than % mile from the authorized point of diversion, the
applicant is responsible for giving public notice of the transfer changes in a local newspaper having a general
circulation in the area of the water right. The notice must be published at least once a week for three
consecutive weeks. We have prepared the notice for you (enclosed). The deadline for individuals to file
protests or standing statements is 30 days after the date of last publication. Please have the newspaper insert
the date of last publication in the proper place.

After publication, the Department needs to receive an affidavit specifying the dates the notice was published.
Please have the newspaper prepare and mail an original affidavit of publication to me at the address shown in
the letterhead, by November 13, 2009.

If no protest is filed, the Department will issue a Final Order consistent with the Preliminary Determination.
You should receive a copy of the Final Order about 30 days after the close of the protest period.

If a protest is filed, the application may be referred to a contested case proceeding. A contested case
provides an opportunity for the proponents and opponents of the decision proposed in the Preliminary
Determination to present information and arguments supporting their position in a quasi-judicial proceeding.

Please do not hesitate to contact me at 503-986-0881 or Teri.K.Hranac@wrd.state.or.us if I may be of
assistance.

Sincerely,

Teri Hranac
Transfer Specialist
Field Services Division

Enclosures

ce: District 16 Watermaster
Corvey Boatright (CWRE #208) €5



BEFORE THE WATER RESOURCES DEPARTMENT

OF THE ,
STATE OF OREGON
In the Matter of Transfer Application ) PRELIMINARY DETERMINATION
T-10473, Polk County ) PROPOSING APPROVAIL OF A CHANGE
) IN POINT OF REDIVERSION, PLACE OF
) USE AND PARTIAL CANCELLATION OF
) A WATER RIGHT

Authority

ORS 540.505 to 540.580 establishes the process in which a water right holder may submit a
request to transfer the point of diversion, place of use, or character of use authorized under an
existing water right. OAR Chapter 690, Division 380 implements the statutes and provides the
Department’s procedures and criteria for evaluating transfer applications. ORS 540.621
establishes the process for the owner of land to which a water right is appurtenant to certify under
oath that the water right, or a portion thereof, has been abandoned and to voluntarily request that
it be cancelled.

Applicant _ ' Agent
BROADMEAD, LLC ' JEANNE BOATWRIGHT
11120 McCANN ROAD 2613 12™ STREET
AMITY, OR 97101 SALEM, OREGON 97302

Findings of Fact
Background

1.  On October 19, 2007, The Broadmead Trust filed an application to change the point of
diversion and the place of use under Certificate 79992, The Department assigned the
application number T-10473. Transfer Application was assigned to Broadmead, LLC on
September 14, 2609

2. The portion of the right to be transferred is as follows:

Certificate: 79992 in the name of Ken Eichler (updated on August 14, 2007 to The
Broadmead Trust, perfected under Permit S-50853

Use: Trrigation of 13.31 acres
Priority Date: December 13, 1989
Rate: 28.0 acre feet

Pursuant to OAR 690-380-4030, any person may file a protest or standing statement within 30 days after the last date of
publication of notice of this preliminary determination.
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Limit/Duty:  The amount of water used for irrigation, together with the amount secured
under any other right existing for the same lands, is limited to a diversion
not to exceed 2.5 acre-feet per acre for each acre irrigated during the
irrigation season of each year.

Source; Walker Van-Otten Reservoir, perfected under Certificate 30028, tributary

to Salt Creek

Authorized Point of Diversion:

Twp Rng Mer Sec Q-Q GLot | Measured Distances
63 5SW WM 14 NW NE 3 WALKER — VAN OTTEN RESERVOIR DAM
REDIVERSION POINT: 1800 FEET NORTH
685 SW WM 14 NW NE 3 AND 170 FEET EAST FROM THE SE CORNER
OF JOHN EADES DLC 47
Authorized Place of Use:
Twp Rng Mer | Sec Q-0 GLot Acres
65 SW WM | 14 | NE NE 2 31
65 S W WM | 14 | NWNE 3 1.0
65 S W WM | 14 | SWNE 4 7.2
635 5 W WM | 14 SE NE 1 2.0

3. Transfer Application T-10473 proposes to change the authorized point of rediversion to
Rediversion Points B and C listed below, being 235.0 feet upstream and 2.0 miles
downstream, respectively:

Twp Rng Mer | Sec Q-Q DLC | Measured Distances

REDIVERSION POINT B: 3138 FEET SOUTH AND
1420 FEET EAST FROM THE NW CORNER OF
JOHN EADES DLC 47

685 SW WM | 1] SE SW 47

REDIVERSION POINT C: 400 FEET SOUTH AND
3750 FEET EAST FROM THE NE CORNER OF
GEORGE BILLINGS DLC 48

68 SW WM | 1 SE NE 47

4. Application T-10473 also proposes to change the place of use of the right to:

Twp Rng Mer | Sec Q-Q GLot | DLC Acres
65 5W WM I 11 SW NE 47 0.73
68 5W WM | 11 | NENW 67 1.82
68 5W WM i 11 | NWNW 67 0.52
65 S W WM 11 SE NwW 47 1.23
68 5W WM | 11 SENW 67 0.19
68 5W WM | Tl | SWSW 47 0.88
68 5W WM | 11 NW SE - 47 0.58
6S 5W WM | 11 NW SE 4 0.17
68 5 W WM | 14 | NENW 47 0.01
68 5 W WM | 14 | NWNW 47 7.18
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5. Notice of the application for transfer was published on October 30, 2007, pursuant to OAR
690-380-4000. No comments were filed in response to the notice.

6. On August 10, 2009, the Department mailed a copy of the draft Preliminary Determination
proposing to approve Transfer Application T-10473 to the applicants. The draft Preliminary
Determination set forth a deadline of September 9, 2009, for the applicants to respond. The
applicants requested the Department proceed with issnance of a Preliminary Determination
and provided the necessary information to demonstrate that the applicant is authorized to
pursue the transfer.

7. On September 11, 2009, a Request for Assignment was received assigning Transfer
Application T-10473 from The Broadmead Trust to Broadmead, LLC.

8. The Oregon Department of Fish and Wildlife (ODFW) has determined that a fish screening
and/or by-pass device is necessary at the new points of diversion to prevent fish from
entering the diversions and/or safely transport fish back to the body of water from which the
fish were diverted and that the diversions are not currently equipped with an appropriate fish
screening and/or by-pass device. This diversion may be eligible for screening cost share
funds,.

Transfer Review Criferia [OAR 690-380-4010(2)]

9. The right was used under Temporary Transfer T-9322 during the 2003 through 2007
irrigation seasons and there is no information in the record that would demonstrate that the
right is subject to forfeiture under ORS 540.610.

10. A pump, pipeline, and sprinkler system sufficient to use the full amount of water allowed
under the existing right were present within the five-year period prior to submittal of
Transfer Application T-10473.

11. The proposed changes would not result in enlargement of the right.
12. The proposed changes would not result in injury to other water rights.
Partial Cancellation of a Water Right

13. On September 9, 2009, an affidavit requesting cancellation of a portion of the right was
received from Broadmead, LLC. The cancellation, which only affects acreage, will allow
the applicant to apply 2.10 acre-feet of water per acre to the non-cancelled lands under this
right. The portion of the right to be cancelled is as follows:

Certificate: 79992 in the name of Ken Eichler (updated on August 14, 2007 to The
Broadmead Trust), perfected under Permit S-50853

Use: Irrigation of 14.69 acres

Priority Date: December 13, 1989

Source: Walker Van-Otten Reservoir, perfected under Certificate 30028, tributary to
Salt Creek

T-10473.amm ‘ Page 3 of 5



Authorized Point of Diversion:

Twp Rng Mer | Sec Q-0 GLot | Measured Distances

THE SE CORNER OF JOHN EADES DI.C 47

685 5W WM [ 14 | NWNE 3 1800 FEET NORTH AND {70 FEET EAST FROM

Authorized Place of Use to be Cancelied:
Twp Rng Mer | Sec Q-Q GLot Acres

63 3 W WM I 14 | NWNE 3 14.69

Determination and Proposed Action

The change in point of diversion and change in place of use proposed in Transfer Application
T-10473 appears to be consistent with the requitements of ORS 540.505 to 540.580 and OAR
690-380-5000 and a portion of the right should be cancelled, If protests are not filed pursuant to
OAR 690-380-4030, the transfer application will be approved and a portion of the right will be
cancelled.

If application T-10473 is approved, the final order will include the following:

1

The changes in point of diversion and place of use proposed in application T-10473 are
approved. The portion of the right that has been abandoned is cancelled.

Water right certificate 79992 is cancelled.

The right to the use of the water is restricted to beneficial use at the place of use described,
and is subject to all other conditions and limitations contained in Certificate 79992 and any
related decree.

The quantity of water diverted at the new diversion points shall not exceed the quantity of
water lawfully available at the original point of diversion. :

Water use measurement conditions:

a. Before water use may begin under this order, the water user shall install a totalizing flow
meter, or, with prior approval of the Director, another suitable measuring device, at each
point of diversion,

b. The water user shall maintain the meters or measuring devices in good working order.

c. The water user shall allow the Watermaster access to the meters or measuring devices,
provided however, where the meters or measuring devices are located within a private
structure, the Watermaster shall request access upon reasonable notice.

Prior to diverting water, the water user shall install a fish screening and/or by-pass device,
as appropriate, at each new point of diversion consistent with the Oregon Department of
Fish and Wildlife’s (ODFW) design and construction standards. Prior to installation, the
water user shall obtain written approval from ODFW that the required screen and/orv by-
pass devices meet ODFW's criteria. Prior to submitting a Claim of Beneficial Use, the water
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9.

user must obtain written approval from ODFW that the required screening and/or by-pass
devices were installed to the state’s criteria. The water user shall maintain and operate the
fish screen and/or by-pass devices, as appropriate, at the points of diversion consistent with
ODFW's operational and maintenance standards.

The former place of use of the transferred right shall no longer receive water under the
right.

The approved changes shall be completed and full beneficial use of the water shall be made
on or before October 1, 2012. A Claim of Beneficial Use prepared by a Certified Water
Rights Examiner shall be submitted by the applicant to the Department within one year after
the deadline for completion of the changes and full beneficial use of the water.

When satisfactory proof of the completed changes is received, a new certificate confirming
the right transferred will be issued,

Dated at Salem, Oregon this 257"‘ day of /Wa. 2009.

Y7

Phillip C. Ward, Director h

This Preliminary Determination was prepared by Teri HranacAlyssa Mucken. If you have questions about the
information in this document, you may reach me at 503-986-0899 or Alyssa.M.Mucken@wrd.state.or.us

Protests should be addressed to the attention of Field Services Division, Water Resources
Department, 725 Summer St. NE, Suite A, Salem, OR 97301-1266.
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Notice of Preliminary Determination for
Water Right Transfer T-10473

T-10473 filed by BROADMEAD LLC, 11120 MCCANN ROAD, AMITY OR 97101 proposes
a change in point of rediversion, an additional point of rediversion, and a change in place of use
under Certificate 79992 . The right allows the use of 28.0 ACRE FEET (priority date
DECEMBER 13, 1989) from WALKER-VAN OTTEN RESERVOIR in THE NWNE, Sec. 14,
T6S,R5W, WM. for IRRIGATION of 13.31 acresin Sec. 11 and 14, T6 S,R5 W, WM
The applicant proposes to move one point of rediversion approximately 235.0 feet upstream
(SESW, T6S,R 5 W, W.M, Sec. 11) and add a point of rediversion 2.0 miles downstream
(SENE, T6S,R 5 W, WM, Sec. 11) and to change the place of use to lands within Sections 11
and 14, T 6 S, R 5 W, W.M. The Water Resources Department has concluded that the proposed
transfer appears to be consistent with the requirements of ORS Chapter 540 and OAR 690-380-
5000.

Any person may file, jointly or severally, with the Department a protest or standing statement
within 30 days after the date of final publication of notice in the Department’s weekly notice or
of this newspaper notice, whichever is later. A protest form and additional information on filing
protests may be obtained by calling (503) 986-0883. The last date of newspaper publication is
[DATE OF LAST PUBLICATION]. If no protests are filed, the Department will issue a final
order consistent with the preliminary determination.
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3. CURRENT WATER RIGHT INFORMATION
Name on Permit, Certificate, or. Decree: bﬁvN ) =3 O OT\' e
Decree:
PRot applicable]
Permit Number: S0%85 S Certificate Number: _ SE2 ﬁINN_ rbc-a-o'{:
[O Not applicable] PlNot applicable] '

Priority Date: _ D&e. 13, 1989 Authorized Use: | 2R Grerion)
Source of Water: _ QLSERJOVR. County: 'D'Q\LL

Are there other sources listed on the water right? OYes XNO

Location of Authorized Point of Diversion or Point of Appropriation:

Coordinates 1/4 1/4 \ : .
(from recognized survey corner) Section Section Township . Range
180c' N & 170 £ Nune | 14 s 5w
Enem Dk SE cen. DL 47
Location of Authorized Place of Use:
\ ' Government 1/4 1/4 Tax Lot Acres
Township Hangs Section ‘LotorDIC " |  Section Number . (if appropriate)
S Sw | \& NENE 304 2l
7
- NWAR \S -
2
SwWnE 7=
o
SE NG 2=

|l el

Are there other lands described in the water right? OYes ﬁQ\lo

Are there other water rights or permits associated with this land? 0O Yes 0 No
If yes, include a copy of all rights or permits.

Description of general delivery system (ditch measurements, pump size, number of sprinklers, etc.):
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T-10473, Broadmead Trust

GLO Plats for Sections 11 and 14, showing DLC and Lot boundaries
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http://apps2.wrd.state.or.us/apps/wr/wr_review/wr_coincident_pou.aspx?snp_id=163222

Place of Use Conflict Report

Fvom Lards

The following rights have acreage in the same quarter-quarter as Cert:79992 OR * (¢ N W/ ”4)

CERT:60020 OR *

PERMIT:6 10508 *

PERMIT:6 10986 *

PERMIT:G 10987 *

PERMIT G 12721 *

APP.G 17130 %

APPLL 1233 %

APP.P 77483 *

CERT-30028 OR *

v
’ INCHOATE T 7814 CF (REG) *

CERT 46498 0R *
PERMIT 5 54066 *

PERMIT S5 54505 ™

v
v

v

SPOKANE BANK FOR COOPERATIVES

SPOKANE BANK FOR COOPERATIVES

PERRYDALE DOMESTIC WATER ASSOCTATION

PERRYDALE DOMESTIC WATER ASSOCIATION

PERRYDALE DOMESTIC WATER ASSOCTATION

RAY HOBSON

RAY HOBSON

CALVIN HATGHT

R L WALKER

THE BROADMEAD TRUST:; Harser, HETbI ¥

6-6717 6-6352 60020

6-11825 6-105%08

&-11913  6-10986

6-11935 6-10987

6-13929 6-12721

6-17130

LL-1233

P-77483

R-24551 R-1405 30028

W v

5-24552 5-21652

DAN VAN OTTEN hl(hf\'*‘ nv-e+ Nba’ 5-52§98 5-40005 46498

kenErcier ) CAZ-

SANVANOTTEN £ ol F‘VU’“APDVV

5-85753 5-54066

5-87270 5-54505

lofl

11/8/1574 NC

6/22/1988 NC

4/24/1989 NC

6/16/1989 NC

12/28/1994 NC

10/28/2008 NC

/2712009 NC

12/30/1994 NC

3/28/19%0 NC

3/28/1950 NC

471641975 NC

8/26/2003 NC

8/4/2008 NC
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hitp:/ /fzpps2.wrd.s’ra’re.or.us/apps/ wr/wrinfo/wr_platcard.aspx

To Latnd S n\&

Water Rights Platcard Report

Records,

Meridlan: VWilamete | Townshlp _ iSouh Range: § Wesl Section: 14! pa:::im Search (Eamak u;.mfﬁép ed

Pricoty (e e Do

Select PermitiS 51476 CN 12/3/1990 GREENHOUSE CN

QQU40): NE KW SW
QMied): NE KE NE

Additicnal [ofo;
KEITH SFENCER
App: S70953

Permit; 51476

Select Inchoate: T 7814 CF (REG) * 3/28/1950 IRRIGATION 2 (2)

Additienal Info;

THE BROADMEAD TRUST; HARPER, HEID!
App: 524552

Permit: 521652

Stlect Inchoate: T 7314 CF (REG) * 3/23/1950 'IRRIGATION 3 {1.2)

Addicnal [nfo;

THE BROADMEAD TRUST; HARPER, HEIDI
App: 524552

Permit; 521552

; y.
] .
elect Inchoate: T 7814 CF (REG) * 3/28/1950 IRRIGATION 47 (?__‘ ]\I whi-

THE BRCADMEAD TRUST; HARPER, HELDI
App: 524552
Permit; 521652

Select Permitis 51476 CN 12/3/1830 IRRIGATION €N ((

la
3
g

Additionsl Info;
KEITH SPENCER
App: S70953

Permit: S51476

Select PermitiS 53659 * 6/9/1999  IRRIGATION 12.5 67011

Additional [nfa;

SCHARF BROTHERS FARMS; SCHARF, JOHM E
App: SB4168

Permit: 553659

Select Certi1440LOR * IRRIGATION 46 164148

Additional Info:
KARL BRUINSMA
App: 516933
Permit: 512638
Cert: 14401

Select Cert129446 OR * 3/5/1958  IRRIGATION 46 12 0.8

Addiicnal Info;
JACOS BAKKER
App: 532160
Permit; 525372
Cert: 29446

Select Certi30029 ORCN 3/28/1950 IRRIGATION €N 2 2

R EWALKER
App: 524552
Permit: 521652
Cert: 30029

Select Cert:30029 OR CN 3/28/1950 IRRIGATION CN 3 =2

Additiona! Infa:
R L WALKER

Cert: 30029

Acreage Legend: 12.25 Regular 42:25 Acreagels cna  {12.25) Acreage Is part of a transfer and {12.25] Acreage has * Acreagels
acreage canceled right has not b;en proven up cn yet been suspended not specified
(inchoate

1of1 7/29/2000 4:K51 PM
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Water Rights Platcard Report

New Platcards Mapsi
Leamn * Maoped by Type * Mapped by Uss

E MW SW SE

Select Cert:30029 ORCN 3/28/1950 IRRIGATION €M 47

Additional Info;
R L WALKER
App: 524552
Parmit; 521652
Cart; 3002%

Select Cert:326950R * 12/27/1953 IRRIGATION 45 9.5 1

Agditignal Info;
JACOB BAKKER

App: 539332
Permit; 529285 a d‘\"‘/

Cert: 32695 L
Select Cert:39204 OR * 8/27/1970 IRRIGATION 47 6%4.3

Adgitienal Info:
JACCS BAXKER
Appi 547483
Permit: S35585
Cert: 39204

Select Cert:46498 0R * 4/16/1975 IRRIGATION 45 04

I Info;
DAN VAN OTTEN
App: 552598
Permit: S40005
Cert: 46498

Szlect Cert:464980R* 4/16/1975 [RRIGATION 47 0.8 0.7

DAN VAN OTTEN
App: 552958
Permit: S40005
Cert: 46453

Select Cert:619730R* 8/17/1983 IRRIGATION 47 37|01

Additional Info:
ROBERT TRACEY
App; 565574
Permit: S47671
Cert; 61973

Sziact Inchoate: T 9321 CF (REG) WD 12/13/1939 IRRIGATION WD {2a2}

Additional Info;
KEM EICHLER
App: 570140
Permit: 550853

Select Permit:S 54066 * 8/26/2003 IRRIGATION 32) 8 33.1 |83 EE] 9.3

il !l
KEN EICHLER
App: 585753
Permit: S54066

Salact Permit:S 54505 * 8/4/2008  IRRIGATION 2|4

Additional Info:
DAN VAN OTTEN
App: S87270

Permit: S54505

Select Cert:79992 OR * 12/13/1989 IRRIGATION 1 2

Additienal Info;

LERQY GILSON
App: 570140

Permit; S50853
Cert: 79992

Acrezge Legend: 12,25 Reguler +2:25 Acreagelsen @ (12.25) Acreage is part of a transfer and  [12.25] Acreage has * Acreagels
acreage canceled right has net baen proven up on yet been suspended net specified
{Inchoate)

1o0f1 7/29/2009 4:52 PM
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Water Rights Platcard Report

: i : ; Records,
Merldian: | Villamete | Townshlp: 6 {South: Range: 5 | West Section: 14} peri10

New Platcards Mags)
Page: Masped by Typs *

Mazpped by Uss

Learn about *

Changing =i, Gavt QQ{48): NE NW SW St
Mers Pty QUIS0): NE NE NE

12/13/1389 IRRIGATION 2 31

‘Select Cert:799920R *

Additicnal Info;
LEROY GILSON

Select Cert:799920R * 12/13/1989 IRRIGATION 3 15.7

Additicnal Info;
LEROY GILSCN
App: S70140
Permit: 550853
Cert: 75952

Select Corti799920R * 12/13/1989 IRRIGATION 4 7.2

Additienal [nfo;
LEROY GILSON

Cert: 79592
Select AppiP 77483 * 12/30/1394 LIVESTOCK *

Additional Infoi
CALVIN HAIGHT
App: P77483

Select Certi619730R * 8/17/1983 LIVESTOLK 47 ‘fl

Additional Info!
RCBERT TRACEY

Cert: 61973
)

Seleqt Permit:5 53555 * 9/10/1596 NURSERY ( 75
USES

Additional Info;

BROADMEAD TRUST; HARFER, HEIDI

App: 81522 L A%
Permit: 553555 NAY

Select Permit:G 10908 * 6/22/1988 QUASI- 2| 2 |s2|sfs]l sl el x| =x]s]|x]=fx]s
MUNICIPAL
USES

Addiiona] Tnfo:

SPOKANE BANK FOR COCPERATIVES
App: G11825

Permit: G10908

Select PermitiG 10986 * 4/24/1989

QUASI-

MUNICIPAL
Additional Info; USES
PERRYDALE DOMESTIC WATER ASSOCIATION

App: G11913
Permit: G109E6

elect ParmitiG 10987 ¢ 6/16/1989 QUASI- = a bl Wl = S = e R L O R B s
MUNICIPAL
USES

Addiienal Info:

PERRYDALE DOMESTIC WATER ASSOCIATION
App: G11935

Permit: G10987

Se'sct Permit:G 12721 * 12/28/1994 QUASI- * # | x| | x| a]|a|s]x]s]x]a]=]=]e
MUNICIPAL
UsEs

Addional Info:

PERRYDALE DOMESTIC WATER ASSOCIATION
App: G13529

Permit: G12721

Acrezge Legend: 12.25 Regular 4225 Acreage fsona  (12.25) Acreage is part of a transfer and  [12.25) Acreage has * Acreagels
acreage canceled right (ha! not besn proven up on yet been suspended not specified
inchoate)

1o0f1 7/20/2000 4:K52 PM
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Water Rights Platcard Report

New Platcards Maps!
Mapped by Type *

Learn about * Mapoed by Use

E MW SwW se
SW SW SW SW

Select Certi600200R * 11/8/1974

Addiional [nfo:  *

SPOKANE BANK FOR COCPERATIVES
App: GE717

Permit: G&352

Cert: 60020

Select AppiG 17130 * 10/28/2008 QUASI- e | e e x| o x| e x| s]|s| ]| x]=

Additional Info;
RAY HOBSON
App: G17130

Selest Appill 1233 # 7/27/2003

Additional Info:
RAY HCBSON
App: 111233

Select Cert:14357 OR* 5/11/1939 STORAGE 46 *

Additicnal Info;
KARL BRUINSMA

Select Cert!300280R * 3/28/1950 STCRAGE 3 *

R L WALKER

Select Cert:30028 OR * 3/28/1950 STORAGE 46 »

i n
R L WALKER
App: R24551
Permit: R1405
Cert: 30028

Select Cert:300280R * : 3/28/1950 STCRAGE 47 A ===

R L WALKER
App: R24551
Permit: R1405
Cert: 30028

Se'sct Cert:30028OR * 3/28/1950 STORAGE 48 *

Additional Info;
R L WALKER
App: R24551
Permit: R1405
Cert: 30028

(12.25) Acreage Is part of a trensfer and  [12.25] Acrezge has * Acreagels
has not been proven up on yet been suspended net specfied
{inchoata)

12.25 Regular 4225 Acreagelson a
acreage cznce'ed right

Acrezge Legend:

{of1 7/29/2009 4:752 PM



) hﬁp:/'/apias2.wrd.s'rafe.or.us/apps/wr'/wrinfo/wr-_p!arcord.aspx 4o LAl - §

Water Rights Platcard Report

Merldlan: Viilamets  [Township:'s  [Souh Range: 5 | Wedt Section: 11

Select

App:5 72458 RJ

Additicnal Info;
EVERGREEN AGRICULTURAL ENTERPRISES INC.

Appt 572458

Records —_—
f H New Platcards Maps|
’ag;:l‘-‘ID i Seach Learn about * Masped by Type * ped by Use

Govt QQ40):

sz
stalus PHS Lok q(1es]:

6/16/1532 1RRIGATION RJ

Select

Inchoate; T 7814 CF (REG) *

Additienal Info:

THE BROADMEAD TRUST; HARFER, HEIDI
App: 524552

Permit: 521652

3/28/1950 IRRIGATICN

2)

Inchoater T 7814 CF (REG) *

Additicnal Info;

THE BROADMEAD TRUST; HARPER, HEIDI
App: 524552

Permit: S21652

3/28/1950 IRRIGATION

Salect

Inchoate: T 7814 CF (REG) *

Adgtionsl Info:
THE BROADMEAD TRUST; HARPER, HEIDI
App: 524552

Permit: 521652

3/28/1950 IRRIGATION

atac)

Inchoate: T 7814 CF (REG) *

Additienal [nfo =

THE BROADMEAD TRUST; HARPER, HEIDI
Appi 524552

Permit: 521652

3/28/1950 IRRIGATION

5 (21.7)

Inchoate: T 7814 CF (REG) *

Additienal Infor

THE BROADMEAD TRUST; HARPER, HEIDI
App: S24552

Permit: 521652

3/28/1950 IRRIGATICN

s - v (3.2)

Seteet

Inchoate: T 7814 CF (REG) *

Additional Info:

THE BROADMEAD TRUST; HARPER, HEIDI
Appi 524552

Permit: 521652

3/28/1559 IRRIGATION

\
47 (mz{ %l} t“ o irs)|eo|asa|ea|@en ‘(s Y32y
\_/ »'\%n’

L ~—1

Inchoate: T 7814 CF (REG) *

Additional Info;

THE BROADMEAD TRUST; HARFER, HEIDI
App: 524552

Permit: 521652

3/28/1950 IRRIGATION

67 . (13.4) (7.2)] (35.9) (ﬁ (3.2)]] (5.6 ,3
IR e

Inchoate: T 7814 CF (REG) *

THE BROADMEAD TRUST; HARPER, HEIDI
App: 524552

- Permit; 521652

3/28/1950 IRRIGATION

(3.6)

2 ‘ \

=

Acrezge Legend: 12.25 Regular 4225 Acreageison a
acreage canceled right

Cert:30029 OR CN

Additiona! Info;
R L WALKER
Appi

Perm
Cert: 30029

3/28/1950 IRRIGATION €N

(Inchoate)

(12.25) Acreage is part of a transferand  [12.25] Acreage has * Acreage Is
has net been proven up on yet been suspended not specified

lof1l 7/30/2009 5:38 PM
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Water Rights Platcard Report

m New Platcards Maps!
e Learn about * Mapoed by Type * Magped by Use

Meridian: Wilamete ;Townahly !

Watar Richt Lo ety lie
Szlgct Cert:30029 ORCN 3/28/1950 IRRIGATION CN 3 +5

Additlenal Info]
RL WALKER
App: §24552
Parmit: 521652
Cert: 30023

Seiect Cert:30029 OR CN 3/28/1950 IRRIGATION CN 4 225

Addtional Info;
R L WALKER
App: S24552
Permit: 521652
Cert: 30029

Selact Cert;30029 OR CN 3/28/1950 IRRIGATION €N 5 258

R L WALKER
Appi 524552
Pammit: 521652
Cert: 30029

Selact Cert:30029 OR CN 3/28/1950 IRRIGATION €N 6 32

< 1] i
R L WALKER
App: 524552
Permit: 521652
Cert: 30029

Select Certi30029 OR CH 3/28/1950 IRRIGATION €N 47 2| 10 2 40 [$8:2 | 16 [ 268 16614332

R L WALKER

Cert: 30029
Select Cert:30019 ORCN 3/28/1950 IRRIGATION

N 67 34 F2|353 432 |32 |56

n

Addticnal Info;
R L WALKER
App: 524552
Permit; 521652
Cert: 30029

Sefect Cert:3002% OR CN 3/28/1950 IRRIGATION CN &8 26 |36

R L WALKER
App: 524552
Fermit: 521652
Cart: 30029

Select Cert:66586 OR * 9/23/1980 IRRIGATION 67 (ﬁ\ Az -

Additienal Info:
ROBERT T WALKER
App: 560789
Parmit: S45352
et; 66585 K

aY
Select Cert:66586 OR * 9/23/1980 IRRIGATION 65 t?“’ta
: L LA

Addtignal Info;
ROBERT T WALKER
App: SE0783
Permit: S45352
Cat: 66586

A
Select Cert:66607 RR * 7/23/1945 IRRIGATION 67 1.7 }

Addticnal Info;

R L WALKER FARMS INC.
App: 520653

Permit: S18862

Cert; 66607

1

Acreage Legend: 12.25 Regular +2:25 Acreagelsona  (12.25) Acreage Is part of a transfer and [12.25] Acreage has * Acreagels
acreage canceled right ?as net h;m proven up on yet been suspended not specified
Inchoate

{of1 7/30/2009 5:38 PM
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Water Rights Platcard Report

Records,

Merldian: | Wilamets | Township: 16 ISouth Range: 5 | West Section: New Platcards Maps)
i i L& i _: :EEEEQ E! Y&

Macped by Use

Page:

gl oy ;s
Waler Right G*i;'n Prin Uss A:C!;-;{ QQ(40)
‘Salact Permit:S 54066 * 8/26/2003 IRRIGATION 0.t
KEN EICHLER iU
“App: S85753 : AV
Permit: SS4065 - ) dY\
Select Permit:S 53555 * 9/10/1996 NURSERY 19.5|9.50 7.3 j23.2 LS}.E \j
USES w‘ﬂ‘
] \_/ q\o
BROADMEAD TRUST; HARFER, HEIDI
App: 581522
Permit: 553555
Select-Permit:6-10908 * 6/22/1988 GQUASI- ===t =t=1=1=1=[*[=]=[=[*i~]~
E MUNICIPAL
Additienal [ofo: = USES
SPOXANE BANK FOR COOPERATIVES
App: G11825
fermit: G1O508
Sslect Permit:G 10986 * 4/24/1989 QUASI- sl e fe]efe] s« s] «a]a] =« [a]a]s]=
MUNICIPAL
Additienal Info; USES
PERRYDALE DOMESTIC WATER ASSOCIATION
App: G11913
Permit: G10986
Ssiect PermitiG 10987 * 6/16/1989  QUASI- el e | x| xfsla]s]| - | = - =i x| =l=
MUNICIPAL
Additicnal Info; USES
PERRYDALE DOMESTIC WATER ASSCCIATION
App: G11935
Permit: G10337
Select PermitiG 12721 * 12/28/1994 QUASI- xle | ejs]ls| ||| =« fo]a]| =« [a]=]s]s
MUNICIPAL
ienal Infoi USES
FERRYDALE DOMESTIC WATER ASSOCIATION
App: G13929
Permit: G12721
Szlact Certi600200R * 11/8/1974 QUASI- il B Bl Bl - 7 e i B * | = * |sfsiw w
; MUNICIPAL
Additional [nfo: USES
SPCKANE BANK FOR COCPERATIVES
App: GE717
Permit: G6352
: Cest: 60020
Select App:G 17130 * 10/28/2008 QUASI- sl === ==]=]=]=[=]=]*
HMUNICIPAL
Addticnal Infoi USES
RAY HOBSOMN
App: G17130
Select AppiLL 1233+ 712772009 QUASI- sl a|s|efe|lw]e]a] « [s]a]=[s]l=s]=]=
MUNICIPAL
Addiiona! Info; UsES
RAY HCASON
App:LL1233
Selact Cert:71636 OR * 1/1/1$93  RECREATION .
Additicns| Info:
ARVEY NELSON
App: R75865
Cert: 71636
Acreage Legend: 12.25 Regular +2:25 Acrezgeisona (12.25) Acreage Is part of a transfer and [12.25] Acrezge has * Acreagels
acrezge cance'ed right Pa!pct bf!ﬂ proven up on yet been suspended net specified
inchoate;

lofl 7/30/2009 5:38 PM
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Water Rights Platcard Report

: : Records,
\ i H H . H i Wew Platcards Mapsi
Meridlan: | Wilamets | Township: 6 iSouth Range: 5 West Sectionr 1% Pa::sﬂo . t* Mapgs, Tage * Ma by Use

Seiect Permitik 12625 %
: BADADMEAD TRUST; HARPER, HEIDT ©
CAppiRALSZS " T
Pemit: A12635 o : ) A
Select CartiT4174 OR * 8/16/1343 STORAGE .

Additional Info;
JOF 3 DAUENHALER

Cert: 24174
Seisct CertzI0PABOR* .-

L 3/2841950 SYCRAGE -

App RZ4351
Paernis: ALSDS
- Cert: 30028 -

Select Cort130028 CR * /28718350 STORAGE 47 x| w [

AEAL

R L WALKER
App; R24551
Permit: R1405
Cat: 30028

Select COUIZICIGORT ’

LU4/3/1993 WILDUIEE

12.35 Regular 1228 Acrezgels on @ {52.25) Acreage is past of a trensfar 2nd [12.25] Acreage tras > Acredgais
atreage cance’ed right ?as‘)r'wt b;en proven up on yet bean suspendad net specified
Intheate

Tof i 7/30/2009 5:38 PM



O regon Water Resources Department
North Mall Office Building

725 Summer Street NE, Suite A

Salem, OR 97301-1266

503-986-0900
FAX 503-986-0904

Theodore R. Kulongoski, Governor

THE BROADMEAD TRUST August 10, 2009
8603 DIXIE HIGHWAY #205 '
MIAMI FL 33143

SUBJECT: Water Right Transfer Application T-10473

Please find the enclosed draft of the Preliminary Determination regarding Transfer Application T-10473. The document
reflects the Department’s conclusion that, based on the information currently available, the transfer will be approved. This
draft is intended to provide you with an opportunity to comment on our findings and conclusions. Please review the draft
carefully to evaluate whether the document is consistent with your intent in seeking the transfer, and respond as to whether
you agree with the proposed action.

At this time, you must submit a report of land ownership for the lands to which the water right is appurtenant (the FROM
lands). The report must be prepared by a title company. The title company’s report must either be: 1) prepared within three
months of this draft Preliminary Determination, or 2) reflect ownership information within three months of the recording of
any water right conveyance agreements for the property in the county deed records. The ownership report shall include:

e Date reflected by the ownership mformatlon

e List of owners at that time

» Legal description of the property to which the water right involved in the transfer is currently appurtenant.

You will need to submit a notarized statement of consent from any landowner listed in the ownership report who is not
already included in the transfer application, or other information such as a water right conveyance agreement, if applicable.

A fish screening and/or by-pass device and water measurement devices are required at the new diversion points. Enclosed
are contact information sheets to assist you in pursuing additional information or approval of these requirements.

The Department understands that the intent is to transfer only 13.31 acres of 28.0 acres authorized, which will allow the use
of water not to exceed 28.0 acre feet, being 2.10 acre-feet of water per acre on the “to” lands. For record keeping purposes,
please complete an Affidavit to cancel the remaining 14.69 acres that will no longer be irrigated. A suggested form is
enclosed for your use.

Because Diversion Point C is more than % mile from the authorized point of diversion, the applicant is responsible for
publishing notice of the transfer in a local newspaper having a general circulation in the area of the water right. The notice
must be published at least once a week for three consecutive weeks. We will provide a copy of the required notice to you
upon issuance of the Preliminary Determination.

Issuance of the Preliminary Determination will occur shortly after we receive both your written response and the report of
ownership information. If we do not receive the report by Wednesday, September 9th, 2009 a Preliminary Determination
may be issued denying the application as incomplete.

Please do not hesitate to ,contactrme at 503-986-0899 or Alyssa.M.Mucken@wrd.state.or.us if I may be of assistance.

Sincerely,

Aty o~Iwzben

Alyssa Mucken
Transfer Specialist
Field Servics Division

ce: T-10473, WM #16, J. Boatwright
enc: Contact Sheets (2), Cancellation Affidavit @



BEFORE THE WATER RESOURCES DEPARTMENT
OF THE
STATE OF OREGON

DRAFT

PRELIMINARY DETERMINATION
PROPOSING APPROVAL OF A CHANGE
IN POINT OF DIVERSION, PLACE OF
USE AND PARTIAL CANCELLATION OF
A WATER RIGHT

~ In the Matter of Transfer Application
T-10473, Polk County

R e W g

Authority

ORS 540.505 to 540.580 establishes the process in which a water right holder may submit a
request to transfer the point of diversion, place of use, or character of use authorized under an
existing water right. OAR Chapter 690, Division 380 implements the statutes and provides the
Department’s procedures and criteria for evaluating transfer applications. ORS 540.621
establishes the process for the owner of land to which'a water right is appurtenant to certify under
oath that the water right, or a portion thereof, has been abandoned and to voluntarily request that
it be cancelled. :

Applicant Agent

THE BROADMEAD TRUST JEANNE BOATWRIGHT
8603 DIXIE HIGHWAY #205 2613 12™ STREET
MIAMI, FLORIDA 33143 SALEM, OREGON 97302
Findings of Fact

Background

1. On October 19, 2007, The Broadmead Trust filed an application to change the point of
diversion and the place of use under Certificate 79992. The Department assigned the
application number T-10473,

2. The portion of the right to be transferred is as follows:

Certificate: 79992 in the name of Ken Eichler (updated on August 14, 2007 to The
Broadmead Trust), perfected under Permit S-50853

Use: Irrigation of 13.31 acres
Priority Date: December 13, 1989
Rate: 28.0 acre feet

Limit/Duty:  The amount of water used for irrigation, together with the amount secured
: under any other right existing for the same lands, is limited to a diversion

T-10473.amm Page 1 of 5



3.

Source:

Authorized Point of Diversion:

not to exceed 2.5 acre-feet per acre for each acre irrigated during the
irrigation season of each year.
Walker Van-Otten Reservoir, perfected under Certificate 30028, tributary
to Salt Creek

Twp Rng Mer Sec Q-Q GLot | Measured Distances
DIV PT D: 1800 FEET NORTH AND [70 FEET
68 SW WM 14 NW NE 3 EAST FROM THE SE CORNER OF J EADES
DLC 47
Authorized Place of Use:
Twp Rng Mer | Sec Q-0 GLot | Acres
6 S 5W WM | 14 | NE NE 2 3.1
65 5W WM | 14 | NWNE 3 1.01
65 SW WM | 14 SWNE 4 7.2
65 SW- | WM | 14 SE NE 1 2.0

Transfer Application T-10473 proposes to change the authorized point of diversion from
Division Point D to Diversion Points B and C listed below, being 235.0 feet upstream and
2.0 miles downstream, respectively:

Twp

Rng

Mer

Sec

Q-Q

DLC

Measured Distances

685

5w

WM

11

SE SW

47

DIV PT B: 3138 FEET SOUTH AND 1420 FEET
EAST FROM THE NW CORNER OF JOHN EADES
DLC 47

68

SW

WM

11

SENE

47

DIV PT C: 400 FEET SOUTH AND 3750 FEET
EAST FROM THE NE CORNER OF GEORGE
BILLINGS DLC 48

4. Application T-10473 also proposes to change the place of use of the right to:

Twp Rng Mer | Sec Q-Q GlLot | DLC Acres
68 5W WM 1 11 SW NE 47 0.73
68 SW WM 1 NE NW 67 1.82
68 SW WM | 11 | NWNW 67 0.52
68 5 W WM | 11 SE NW 47 1.23
68 5W WM | 11 SE NW 67 0.19
68 SW WM | 11 SW SW 47 0.88
635 5W WM | 11 NW SE 47 0.58
65 5W WM | il NW SE 4 0.17
65 5W WM | 14 | NENW 47 0.01
68 SW WM | 14 | NWNW 47 7.18
5. Notice of the application for transfer was published on October 30, 2007, pursuant to OAR
690-380-4000. No comments were filed in response to the notice.
6. The Oregon Department of Fish and Wildlife (ODFW) has determined that a fish screening
and/or by-pass device is necessary at the new points of diversion to prevent fish from
T-16473.amm Page 2 of 5




entering the diversions and/or safely transport fish back to the body of water from which the
fish were diverted and that the diversions are not currently equipped with an appropriate fish
screening and/or by-pass device. This diversion may be eligible for screening cost share
funds.

Transfer Review Criteria [OAR 690-380-4010(2)]

7. The right was used under Temporary Transfer T-9322 during the 2003 through 2007
irrigation seasons and there is no information in the record that would demonstrate that the
right is subject to forfeiture under ORS 540.610.

8. A pump, pipeline, and sprinkler system sufficient to use the full amount of water allowed
under the existing right were present within the five-year period prior to submittal of
Transfer Applicatiof __—T-10473.

9. The proposed changes would not result in enlargement of the right.
10. The proposed changes would not result in injury to other water rights.
Partial Cancellation of a Water Right

.11. On , 2009, an affidavit requesting cancellation of a portion of the
right was received from . The cancellation, which only affects
acreage, will allow the applicant to apply 2.10 acre-feet of water per acre under this right.
The portion of the right to be cancelled is as follows:

Certificate: 79992 in the name of Ken Eichler (updated on August 14, 2007 to The
Broadmead Trust), perfected under Permit S-50853

Use: Irrigation of 14.69 acres
Priority Date: December 13, 1989
Source: Walker Van-Otten Reservoir, perfected under Certificate 30028, tributary to
Salt Creek
Authorized Point of Diversion:
Twp Rng Mer | Sec Q-Q GLot | Measured Distances
685 5W WM | 14 § NWNE | 3 1800 FEET NORTH AND 1'}0_7 EET EAST FROM
THE SE CORNER OF JOHNE EADES DLC 47
- U/
~ Authorized Place of Use to be Cancelled:
Twp Rng Mer | Sec Q-Q GLot | Acres
6 S SW WM | 14 | NWNE 3 14.69

Determination and Proposed Action

The change in point of diversion and change in place of use proposed in Transfer Application T-
10473 appears to be consistent with the requirements of ORS 540.505 to 540.580 and OAR 690-
380-5000 and a portion of the right should be cancelled. If protests are not filed pursuant to

T-10473.amm Page 3 of 5



OAR 690-380-4030, the transfer application will be approved and a portion of the right will be
cancelled.

If application T-10473 is approved, the final order will include the following:

L

The changes in point of diversion and place of use proposed in application T-10473 are
approved. The portion of the right that has been abandoned is cancelled,

Water right certificate 79992 is cancelled.

The right to the use of the water is restricted to beneficial use at the place of use described,
and is subject to all other conditions and limitations contained in Certificate 79992 and any
related decree.

The quantity of water diverted at the new diversion points, together with that diverted at the
original point of diversion, shall not exceed the quantity of water lawfully available at the
original point of diversion.

Water use measurement conditions;

a. Before water use may begin under this order, the water user shall install a totalizing flow
meter, or, with prior approval of the Director, another suitable measuring device, at each
point of diversion,

b. The water user shall maintain the meters or measuring devices in good working order.

c. The water user shall allow the Watermaster access to the meters or measuring devices,
provided however, where the meters or measuring devices are located within a private
structure, the Watermaster shall request access upon reasonable notice.

Prior to diverting water, the water user shall install a fish screening and/or by-pass device,
as appropriate, at the new point of diversion consistent with the Oregon Department of Fish
and Wildlife's (ODFW) design and construction standards. Prior to installation, the water
user shall obtain written approval from ODFW that the required screen and/or by-pass
device meets ODFW's criteria. Prior to submitting a Claim of Beneficial Use, the water user
must obtain written approval from ODFW that the required screening and/or by-pass device
was installed to the state’s criteria. The water user shall maintain and operate the fish
screen and/or by-pass device, as appropriate, at the point of diversion consistent with
ODFW’s operational and maintenance standards.

The former place of use of the transferred right shall no longer receive water under the
right. ‘

The approved changes shall be completed and full beneficial use of the water shall be made
on or before October 1, 2010. A Claim of Beneficial Use prepared by a Certified Water
Rights Examiner shall be submitted by the applicant to the Department within one year after
the deadline for completion of the change(s) and full beneficial use of the water.

T-10473.amm Page 4 of 5



9. When satisfactory proof of the completed changes is received, a new certificate confirming
the right transferred will be issued. '

Dated at Salem, Oregon this day of o 2009,

DRAFT

Phillip C. Ward, Director

This draft Preliminary Determination was prepared by Alyssa Mucken, If you have questions about the
information in this document, you may reach me at 503986-0899 or Alyssa.M.Mucken@wrd.state.or.us

T-10473.amm Page 5 of 5



_61 " Water Resources Department
\l O regon North Mall Office Building
Theodore R. Kulongoski, Governor 725 Summer Street NE, Suite A

Salem, OR 97301-1266

503-986-0900
FAX 503-986-0904

September 14, 2009

James D. Harper Jr.
11120 McCann Road
Amity, Oregon 97101

Reference: Application S- 81522, Permit S-53555, Application R-81521, Permit R-12635
Transfer T-7814, Transfer T-10473

The assignment from The Broadmead Trust to Broadmead, LLC has been recorded in the records
of the Water Resources Department.

Our records have been changed accordingly and the original request is enclosed. Receipt number
97784 covering the recording fee of $300 is also enclosed.

Jerry Sauter
Water Rights Program Analyst

Enclosure: Receipt 97784

cc: Watermaster 16
Jeanne or Corbey Boatwright - Agent
Data Center, OWRD (Complete Copy of Assignment Request)
Hydrographics
Sarah Henderson - for Transfers
File

€



Oregon Water Resources Department
725 Summer Street NE, Suite A RequeSt for

Salem, Oregon 97301

(503) 986-0900 ASSignment

www.wrd.state.or.us

If for multiple rights, a separate form and fee for each right will be required.

1, The Broadmead Trust _
(Name of Applicant / Permit / Transfer Holder / License Holder/GR Certificate of Registration)

11120 McCann Road Amity OR 97101 971-237-3602
{Mailing Address) (City)  (State) (Zip) (Phone #)

@1 hereby assign all my interest in and to application/permit/transfer/license/GR Certificate of
Registration; :

(3 hereby assign all mmy interest in and to a portion of application/permit/transfer/license/GR Certificate
of Registration; (You must include a map showing the portion of the
applicatiow/permit/ransfer/license/GR Certificate of Registration to be assigned.)

(3 hereby assign a portion of my interest in and to the enfire application/permit/transfer/license/GR
Certificate of Registration:

Application # ; Permit # s Transfer # T-10473
-OR-
License # ; GR Statement # ; GR Certificate of Registration #

As filed in the office of the Water Resources Director, to:

Broadmead, LLC

(Name of New Owrer}
11120 McCann Road Amity OR 97101 971-237-3602
(Mailing Address) (City)  (State) (Zip} {Phone #}

Note: If there are other owners of the property described in the Application, Permit, Transfer, License, or
GR Certificate of Registration, you must provide a list of all other owners’ names and mailing
addresses and atfach it to this form. P

T hereby certify that I have notified all other owners of the property described in this Application,
Permit, Transfer, License, or GR Certificate of Registration of this Request for Assignment

/;j 2o

Witness my hand this [ ‘/ day of .5 ‘.—&GP'/' ¢ , 20 049 .
&
Applicant/Permit Holder (?é,[(‘ i /;é.‘ / . }éé‘a"/ ~ " 7} - S-ee c’“é
Applicant/Permit Holder
DO NOT WRITE IN THIS BOX
T e : ' The completed “Request for Assignment”
This certifics assi 4t secord dl form must be submitted to the Department
- This certifies assignment and record change at . '
Oregon Water Resources Department gffective along with the recording fec of §75. F{E Q E 5 VE E}
§:00a.m. on datg of receipt at nf, Ordgon.
- Fee receipt # ?;(?sz SEP
- For Director by Jerry Say () in : 11 ZUUQ
L. Water Riphts Bivision {

WATER HE}EOUF:C-‘ES Cepy

Last updated: August 21, 2009 Request for Assignment Sl OREGH
LA I N
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Alyssa Mucken

From: BOATWRIGHT ENGINEERING [boatwrightengr@yahoo.com]
Sent:  Wednesday, August 05, 2009 3:12 PM

To: Alyssa Mucken

Subject: Re: T-10473 (The Broadmead Trust)

Hi Alyssa-
You are right, all of those corrections need to be made. The 13.31 acres matches up with the map,
which then changes the duty. The 170' should have come directly form the previous Proof Survey

without any extra 0's. [ have noted the changes on my maps and forms.

Thanks for the sharp eye!

Jeanne
vidke - ShasnlAd <
Boatwright Engineering, Inc Sy ;
2613 12th Street SE wF W g
Salem, Oregon 97302 on Jeeines
Tele: 503.363,9225 Lot -=-Boos
VWY _eviaAaa ) T
--- On Wed, 8/5/09, Alyssa Mucken <muckenam@wrd,state.c AT S A W)

el Wl € {)v"/\g
+o Serna UL

From: Alyssa Mucken <muckenam@wrd.state.or.us>
WV eAAs VI i]}//"‘

Subject: T-10473 (The Broadmead Trust)
To: "boatwrightengr@yahoo.com" <boatwrightengr@yahoo.
Date: Wednesday, August 5, 2009, 10:16 AM

Hi Jeanne -

I'm working on the Draft Preliminary Determination for transfer T-10473 (The Broadmead Trust)
and noticed that the "total" listed on Page 6, Supplemental Form A is of f slightly (13.31 vs. 13.23).
Because of the slight difference, this will also adjust the duty to 2.10°/AC.

Before I proceed forward, I wanted to clarify the total acreage to be transferred.

Also, there is a small typo on the map for the POD location of Diversion D (the "from” POD). It
should be 170’, rather than 1700’

8/5/2009
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Could you take a look at these items, and make any adjustments that are needed? Once I hear
back from you, it shouldn't take me long to get the DPD issued.

Thanks Jeanne -

Alyssa

Alyssa Mucken

Transfer Speciatist

Oregon Water Resources Department
725 Summer Street, Sulte A

Salem, Qregon 97301

503-686-0899

8/5/2009



Or On Water Resources Department
eg North Mall Office Building
725 Summer Street NE, Suite A

Salem, OR 97301-1266
503-986-0900

FAX 503-986-0904

Theodore R. Kulongoski, Governor

October 29, 2007

The Broadmead Trust
8003 Dixic Highway #205
Miami, Florida 33143

Reference: Transfer 10473

On October 19, 2007 we received your water right transfer application. The application was
accompanied by $800.00. Our receipt 90247 is enclosed.

By copy of this letter, we are asking the Watermaster for a report regarding the potential for
injury to existing water rights which may be caused by the change.

Your application will be examined to determine if additional information is needed. You will be
contacted following this examination. A number of other transfer applications are also awaiting
review. As aresult, it may be some time before we are able to process your application. If you
wish to have your application processed more quickly, you may want to consider use of the
Department’s reimbursement authority. Under this authority an applicant may receive expedited
review by paying the full cost for a pre-qualified contractor to process the applications. For
more information on the Reimbursement Authority program, see our website at
<http://www.wrd.state.or.us/fOWRD/mgmt_reimbursement.shtml> or call the transfer section.

Except as provided under ORS 540.510(3) for municipalities, you may not use water for the new
use, in the new place of use or from the new point of diversion until the transfer application has
been approved. In order to avoid any possible forfeiture of the water right, you should continue
to use the water as described by your existing water right. If the land is sold before the transfer
1s approved, the buyer’s consent to the transfer will be required unless a recorded deed or other
legal document clearly established that the water right was not conveyed in the sale.

We will notify you if additional information or corrections to the application or map are required.
If you have any questions, please call the Transfer Section, (503)986-0883.
cc: Watermaster #16

Jeanne or Corby Boatwright, Agent

Ken & Deborah Eichler, Trustees, Landowner

Karen Hans, ODFW

enclosure



Water Resources Department
725 Summer Street NE, Suite A
Salem, OR 97301-1271
503-986-0900

FAX 503-986-0904

Oregon

Theodore R. Kulongoski, Governor

Notice of Application for
Water Right Transfer, Temporary Transfer, or Permit Amendment
10/30/07

The Department seeks comment on the recently-filed application listed below, Any person may
comment on the application. Comments must be received by the Department within 30 days of
the date of this notice. The Director may presume that the transfer would be allowed by, and
compatible with comprehensive plans unless an affected local government informs the Director
otherwise within 30 days of this notice.

County: POLK
Transfer:; 10473
Water Right: CERT 79992
Priority Date: 1989

Name: THE BROADMEAD TRUST

Address: 8603 DIXIE HIGHWAY #205, MIAMI, FL 33143
Change: POU/POD

Source: WALKER~-VAN OTTEN RESERVOIR

Authorized POR: T6S RSW 14

Proposed POD: Té6S R5W 11

Authorized POU: T6S R5W 14

Proposed POU:

T6S R5W 11,14

The holder of a water right may apply to permanently change an existing water use subject to transfer. A transfer
application may involve any of the following changes: Point of diversion or appropriation (POD; POA); Additional
point of diversion or appropriation (APOD; APOA); Historic POD (HIST); Place of use (POUY); Character of use
(USE); instream (ISWR); Substitution {SUB); or Exchange (EXCH).

The holder of a water right subject to transfer may request to temporarily change the place of use of the water for up
to 5 years and, if necessary to convey the water, to temporarily change the point of diversion or appropriation.

The holder of a water right permit may apply to change a point of diversion (POD) or appropriation (POA) or to
change the place of use (POU),

Any person who provides comments within the comment period will receive a copy of the Department's preliminary
determination of whether the application should be approved or rejected after the Department has completed a
review of the application and will be provided an opportunity to protest the application and preliminary
determination at that time. Comments should be sent to the Transfers Section at the Department’s Salem office.
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Oregon Department of Fish and Wildlife

Water Right and Diversion Transfer Comment Form
(ODFW provides to WRD so that WRD can make findings according to stutitory reguirements,)

Reference Transfer #: _ M

A, Please check box if you believe there is a potential for Injury to an instream water right.

[] The Oregon Department of Fish and Wildlife (ODFW) believes this proposed transfer may
injure an instream water right(s) on

, tributary to . Because,

T Grrearn)

{Please aitach any svailable sopporting infermation.)

Note: This will prompt WRD to further evaluate and make a detetmination whether the transfer will injure an
Instream water right, (WRD is the agency that makes the determination of Injury to a water right, while
ODEW's role Is to raise concerris and to evaluate proposed mitigation and net benefit 1o the resource if WRD
requests concurrence with infury to an insireqmn water right.)

B. Please check gne of the following four boxes related to requiring a fish screen and/or by~
pass device pursuant to ORS 540.525 or 540.532:

[] 1. The new Point of Diversion (POD) requires a fish screening and/or by-pass device and is
currently equipped with an appropriate fish screening and/or by-pass device,
Natet This option will yield the following:

Finding of Fact; The Oregon Department of Fish and Wildlife has determined that a fish screening and/or by~
pass device is necessary it the new point of diversion to prevent fish from entering the diversion and/or safely
fransport fish back to the body of water from which the fish were diverted and that the diversion is curremly
equipped with an appropriate fish screening and/or by-pass device.

Condition: The water wser shall maintain and operate a fish screening and/or by-pass device, as appropriate,
at the potnt of diversion consistent with the Oregon Department of Fish and Wildlife's eperational ana’
malntenance standards,

1%‘,1‘2 The new Point of Diversion (POD) requires a fish screening and/or by-pass device prior
to water being diverted. The diversion may be eligible for cost share assistance under
ODFW’s cost share program,

Option 2 should generally be selected if listed fish species are present at the point of
diversion and/or the oviginating water right diversion is curvently screened, If Option 2 is

Please return all 4 pages to: Transfers Section, Water Resources Department,
725 Summer St. NE, Suite 4, Salem, OR 97301-1271

Tho electronic version of this form is available at: httpy/wwwi.wrd state.or.us/msword/ODFWSereen.doc.
ODFW/RRD Sereening Comment Form  1/3/2007 Poge |
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T-1oU73
selected, provide contact information on the "Fish Screening and Fassage Information”
sheet, The new diversion may be eligible for cost-share. '

Note: This option will yield the following: ‘ :

Finding of Fact: The Oregon Department of Fish and Wildlife (ODFW) has determined that a fish sereening
and/or by-pass device is necessary at the new point of diversion to prevent fish from entering the diversion
andlor safely transport fish back 1o the bady of water from which the fish weré diverted and that the diversion
is not currently equipped with an appropriate fish screening and/or by-pass device. This diversion may be
eligible for sereening cost shave funds.

Condition: Prior to diverting water, the water user shall install a fish soreening and/or by-pass device, as
appropriate, at the new point of diversion consistent with the Oregon Department of Fish and Wildlife's
(ODFH) design and construciion standards. Prior to installation, the water user shall oblaln written approval
Jrom ODFW that the required screen and/or by-pass device meets ODFW's cviteria, Prior to submitting a
Claim of Beneficial Use, the water user must obtain written approval from ODFW that the required screening
and/or by-pass device was installed to the state’s criteria. The water user shall maintain and operate the fish
screen and/or by-pass device, as appropriate, al the point of diversion consistent with ODFW's operational
and maintenance standards. :

3. The new Point of Diversion (PODY) requires a fish screening and/or by-pass device.
However, the diversion may be uged for up to fwo years pending a determination of whether
cost share assistance under ODFW’s cost share program is available.

If Option 3 is selected, provide contact information on the “Fish-Screening and Passage
Information” sheet. Except in extraordinary civcumstances, Option 3 should NOT be
checked if listed fish species are present at the point of diversion, the originating water right
diversion is screened, cost-share funds are currently available, or the diversion is not
eligible for ODFW's cost-share program. If extraordinary civcumstances are present,
Please explain:

Note: This option will yield the following:

Finding of Pagt; The Oregon Department of Fish and Wildlife (ODFW) has determined that a fish screening
and/or by-pass device is necessary af the new point of diversion to prevent fish from entering the diversion
andjor safely transport fish back to the body of water from which the fish were diverted and that the diversion
is not curvently equipped with an appropriate fish screening and/or by-pass device. Listed fish species are not
present at the point of diversion, the originating water right diversion Is not screened, cost~share funds ave not
currently available, and the proposed diversion may be eligible for ODFW's cost-share program. A grace
beriod of two years is appropriate until such time as cost shave fimds become available to assivt it the
construction of a fish screening and/or by-pass device. If cost share funds do not become available, the water
user must screen within the Indicated time period regardless of the availability of cost share funding.

Condition: Within two years after the date of this order, the water user shall install a fish screening and/or by-
pass device, as appropriate, at the new point of diversion consistent with the Oregon Department of Fish and
Wildlife's (ODFW) design and construction standards. Prior to installation, the water user shall obtain
written approval from ODFW that the required screen and/or by-pass deviee meets QDFW's criteria, The
water usey may withdraw water at the new point of diversion without screening or by-pass devices until fwo .
years after the date of this order. Prior to submitting a Claim of Beneficial Use, the water user must obtain
written approval from ODFW that the required screening and/or by-pass device was installed to the state’s
criteria. The water user shall maintain and operate the fish sereen and/or by-pass device, as appropriate, at
the point of diversion consistent with ODFW'’s operational and maintenance standards.

Page 2
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[ ] 4. The new Point of Diversion (POD) does not currently require a fish screen and/or by-

pass device, however, the permittee may be required in the future to install, maintain, and
operate fish screening and/or by-pass devices. -

Note: This option will yield the following:

Finding of Fagt; The Oregon Department of Fish and Wildlife has determined that a fish screening and/or by-
pass device may be required in the fiture af the new point of diversion 1o prevent fish from-entering the
diversion and/or safely transport fish back to the body of water from which the fish were diverted and that the
diversion is not curremtly equipped with an appropriate fish screening and/or hy-pass device.

Condition: Within one year after receiving written notification from the Oregon Depariment of Fish and
Wildlife (ODFY) that a fish screening and/or by-pass device is required, the water user shall install 2
screening and/or by-pass device, as appropriate, at the new point of diversion. The fish sereening and/or by-
pass device must meet ODFW's design and construction standards. Prior to installation, the water user shall
obtain written approval from ODFW that the required screening andior by-pass device meets ODF's
criteria. Once installed the water user shall maintain and operate the fish screening andfor by-pass device, as
appropriate, at the point of diversion consistent with QDFW’s operational and maintenance standards.

Q(\A/\QW A@Aﬁw

a ure

i%;k%»e L. Ehlers
E iD&WlCJF‘ Bl A 3/03)87‘

Title

N 213013

Phone

Page3
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Oregon Department of Fish and Wildlife

Additional Fish Screening and Passage Information for the Applicant
(To be completed by ODFW for WRD to provide fo the applicant.)

Transfer # m

The applicant should be aware that fish sereening and passage may be required
for certain changes in point of diversion if the boxes below are checked.

' M. Fish screening and/or fish by-pass devices are required as-a condition of this transfer. The
fish screen and/or by-pass device must mest ODFW’s design, construction, operational and
maintenance standards, Fish screening prevents fish from entering the diversion, while a by-
pass device safely transports fish back to the body of water from which the fish were
diverted. : :

Pursnant to ORS 498.306, cost share funds may be.available to assist in the installation of
fish screening and by-pass devices at diversions.

The applicant should contact the ODFW staff below to obtain additional information on the
design, construction, operational, and maintenance standards for the required fish screening
and/or by-pass device and to obtain information about ODFW's cost sharing program for
screening and by-pass devices. Prior to installation, the water user must obtain written
approval from ODFW that the required screening and/ox by-pass device meets
ODFW’s criteria. :

ODFW staff name: VéDL? ’H'OU(\ 3 Rd’(&( é@ﬁ(dl/\@h@
address: S0l | Llivolt Do _ '
City/staterzip: “Tlad Da (28 (AT /05K

Phone: (ﬁ’ﬂ) Q.J(H/ﬁ ~ (57 .

[} This transfer may trigger 1'cquirelnénté for fish passage under ORS 509.585 because a new
point of diversion will be constructed, an existing point of diversion’s capacity will be
increaged, or an existing point of diversion will be abandoned. The applicant should contact
the ODFW staff below for a determination of whether native migratory fish are or were
present at the applicable location, which will determine whether fish passage mustbe
addressed. '

ODFW staff name;
Address:

City/State/Zip:
Phone: ( )

ODFWAVRD POD Transfer Comment Form  1/3/2007
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. . First American Title Insurance Campany of Oregon
o Yy F' A - PO Box 451 Dallas, OR 97338
, 807 Main St,Dallas, QR 97338
b 1rst American Phn - (503)623-5813
Ny a2  Fax-(866)712-4648

RECEIVED

SEP 16 2009
) WATER RESOQURCES DEPT
Boatwright Englneering Q
2613 12th Street S.E. | LGN CReSON

Salem, Oregon 97302

To whom & may concem regarding our repor number 1466460

| heraby certify that the land that is the subject of the above numbered report was owned on
Qctober 3, 2007 by Kenneth W. Eichler and Deborah L. Eichler, Trustees, and the Successor
Trustees of the Kenneth W. Eichler and Debarah L. Eichler Revocable Living Trust, dated
November 12, 2002

First Amarican Tiuéf}surance Company of Oregon
~

Uy, ot

Lamy Bick VP




First American Titfe Insurance Company of Oregon
PO Box 451 Dallas, OR 97338

% First American P oyt

Fax - (866)712-4648

POLK COUNTY TITLE UNLT
FAX (866)712-4648

Title Officer: Larry A, Bick
(503)623-5513

Ibick@firstam.com
LOT BOOK REPORT
Jim Harper Order No.: 7129-1466460
11120 McCann Rd September 15, 2009
Amity, OR 97101
Attn:
Phone No.: - Fax No.:
Email:
Re:
Fee: $275.00
We have searched our Tract Indices as to the following described property: R EC E l V E D
The land referred to in this report is described in Exhibit A attached hereto. SEP 16 2009
WATER RESUURCES DEPT
and as of August 31, 2009 at 8:00 a.m. SALEM, OREGON

We find that the last deed of record runs to

Kenneth W, Eichler and Deborah L. Eichler, Trustees and the Successor Trustees of The Kenneth W.
Eichler and Deborah L Eichler Revocable Living Trust, dated November 12, 2002

We also find the following apparent encumbrances within ten (10) years prior to the effective date
hereof:

1. The assessment roll and the tax roll disclose that the within described premises were specially
zoned or classified for Farm use. If the land has become or becomes disqualified for such use
under the statute, an additional tax or penalty may be imposed.

2; The rights of the public in and to that portion of the premises herein described lying within the
limits of streets, roads and nighways.

3 Rights of the public and of governmenta! bodies in and to that portion of the premises herein
described lying below the high water mark of Salt Creek.

First American Title



Lot Book Service - Guarantee No.: 7129-1466460

10.

11,

12,

Page 2 of 4

Any adverse claim based upon the assertion that some portion of said land has been removed
from or brought within the boundaries thereof by an awlsive movement of the Salt Creek or has
been formed by the process of accretion or reliction or has been created by artificial means or
has accreted to such portion so created.

Easement, Induding terms and provisions contalned therein:

Recording Information: February 05, 1934 Book 95 and Page 489, Deed Records for
Polk County,

For: Road purposes

Easement, induding terms and provisions contained therein:

Recording Information: August 11, 1958 Book 167 and Page 526, Book of Records for
Polk County

In Favor of: Portland General Electric Company, a corporation of Oregon

An easement reserved in a deed, including the terms and provisions thereof;

Recorded: February 02, 1990 Book 230 and Page 114, Book of Records for
Polk County Oregon and November 24, 1997 Book 344 and Page
1969, Book of Records for Polk County, Oregon

For: Reservation of easement

Affects: 20 feet in width

An easement reserved in a deed, including the terms and provisions thereof;

Recorded: May 18, 1998 in Book 355, Page 71 Book of Records
From: Danlel Van Otten and Anne Van Otten

To: The Broadmead Trust, Heidi L. Harper, Trustee

For: Ingess and Egress

Affects: See survey map for exact location

An easement reserved in a deed, including the terms and provisions thereof;
Recorded: February 02, 1999 Book 372 and Page 330, Book of Records for
Polk County, Oregon

Deed of Trust and the terms and conditions thereof.

Grantor/ Trustor: Ken Eichler H E C F IVED

Grantee/Beneficiary: Leroy Gilson

Trustee: First American Title Insurance Co. of Oregon

Amount; $700,000.00 SEP 16 2008
Recorded: June 05, 2002 WATER RESOURCES DEPT
Recording Information: 2002-008702

(Covers additional property)
Reservolr Water Storage Encroachment Easement, including terms and provisions thereof,

Recorded: October 03, 2007 as Document No. 2007-015377, Book of
Records

Unrecorded leases or periodic tenancies, if any.

First American Title

SALEM, OREGON



Lot Book Service Guarantee No.: 7129-1466460
Page 3 of 4

NOTE: This Lot Book Report does not include a search for Financing Statements filed in the Office of the
Secretary of State, or in a county other than the county wherein the premises are situated, and no
liability is assumed if a Financing Statement is filed in the Office of the County Clerk covering Crops on
the premises wherein the lands are described other than by metes and bounds or under the rectangular
survey system or by recorded lot and block.

We have also searched our General Index for Judgments and State and Federal Liens against the
Grantee(s) named above and find:

NONE
We also find the following unpaid taxes and city liens: NONE
1. Taxes for the fiscal year 2009-2010 a lien due, but not yet payable.

NOTE: Taxes for the year 2008-2009 PAID IN FULL

Tax Amount; $307.11

Map No.: 06514-00-00304
Property ID: 474360

Tax Code No.: 2102

THIS IS NOT a title report since ne examination has been made of the title to the above described
property. Our search for apparent encumbrances was limited to our Tract Indices, and therefore above
listings do not include additional matters which might have been disclosed by an examination of the
record title, We assume no liability in connection with this Lot Book Service and will not be responsible
for errors or omissions therein. The charge for this service will not include supplemental reports,
rechecks or other services.

First American Title



Lot Book Service Guarantee No.: 7129-1456460
Page 4 of 4

Exhibit "A"
Real property in the County of Polk, State of Oregon, described as follows:

Beginning at an iron pipe on the North line of the Thomas Kimsey Donation Land Claim No. 46 in Section
14, Township 6 South, Range 5 West of the Willamette Meridian in Polk County, Oregon, said iron pipe
being North 890 56' 39" East 81.10 feet from an iron pipe marking the Southeast corner of the John
Eades Donation Land Claim No. 47 in said Township and Range; and running thence North 0¢ 38' 36"
East 1827.67 feet to an iron pipe; thence South 62° 59' 16" East 63.44 feet to an iron pipe; thence South
4° 06' 12" East 105.38 feet to an iron pipe; thence South 359 30' 53" East 64.34 feet to an iron pipe;
thence South 60 49' 26" East 62.87 feet to an iron pipe; thence South 730 26' 35" East 129.37 feet to
an iron pipe; thence South 81¢ 43' 52" East 327.60 feet to a point on the Northerly line of a tract of land
conveyed to Daniel A. and Anne Van Otten by deed recorded in Volume 142, Page 185, Deed Records for
Marion County, Oregon; thence South 320 02' West along said Northerly line, 200.00 feet to an angle
point in said ling; thence South 789 48’ 30" East continuing along said Northerly line, 371.37 feet to a
polnt on the West line of the Southern Pacific Railroad right-of-way; thence South 0° 07* West along said
West right-of-way line, 1281.14 feet to an iron pipe on the North line of the aforesaid Thomas Kimsey
Donation Land Claim No. 46; thence South 89¢ 56' 39" West along said Claim line, 880.66 feet to the
point of beginning.

NOTE: This legal description was created prior to January 1, 2008.

Tax Parcel Number: 474360

RECEIVED
SEP 16 2009

WATER RESOURCES DEPT
SALEM, OREGON

First American Tt
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RECORDED IN POLK COUNTY
Vatetle Unger, County Clerk 2007'015377

After recording, return to: f
e Gl At AR .-
P.0. Box 480 L | L
McMinrvile, OR 87128 EXHIBIT C e Qp123710140142 10/03/2007 11:52:00 AM
Send Tax Staternanis to: REC.EAS Cntel Stnz1 K. WILLIAMS
No Changa $70.00 $10.00 $11.00 §5.00

RESERVOIR WATER STORAGE

ENCROACHMENT EASEMENT
IS ENCROACHMENT EASEMENT for the storage of reservoir waters, made this Zfzmday of

H

%&}:‘. 2007 by Kenneth W. Eichler and Deborsh L. Eichler, Trustess, and the Successor
réstees of The Kenneth W. Eichler and Deboreh L. Eichler Revocable Living Trust, dalec
November 12, 2002, hereinafter called the Grantors, in favor of The Broadmesad Trus!, hereinafter

cal'ec the Granteg;
WITNESSETH:
WHEREAS: Granters are the recerd owners of the following described real estale in Polk

County, State of Oragon, to-wit:
see Allachments A and B, incorporatad hereln by this reference
and ~ave the unrestricled right o grant the 'tesarvoir encroachment easement hereinafter

described over, under and upon;
All those portions of the Grantors’ above-described real property located in Sections 11, 14
or 15 of Township 6 South, Range § West of the Wlillamelte Meridian lying below an
elevatior level of one hundred fifty-one feet (151°) above mean sea lavel and conliguous
with that certain Walker Van-Otten Dam resenvoir identified in State of Oregon Certificate of

Water Right No, 30228, hereinaller described as the “Easement Area”.

NOW, THEREFORE, for good and valuable consideration, the recelpt of which is hereby
erformance of that cerain Mutual Relsase and Settlement

acknowiedged; indusgi gdhe p
Agreement dated 2 /2 . 2007, which is attached hereto and incorporated by refarence;
Grantors do hereby grant and convey unto Granlge a perpetual non-exclusive easement for
encrcachment ¢f stored reservoir waters on, over, under and upon the confines of the Easement

Area.
This perpelual reservoir water storage encroachment easement is for the benefit of, runs
with the land, and shall hereaftar be appurtenant to the following described real estate, more

and

County,

particularly described as follows, (o-wit:
All of Grantee's rea property now cr hereafter owned in Sections 2, 10, 11, 14
15 of Township 6 South, Range § Wes! of the Willamette Meridian, in Polk

Oragon.
This encroachmen! easemen! shall bind and inure to the benefit of, as the circumstances

may require, not only the immediate parties hereto, but also their respective heirs, executors,

administrators, successors and assigns.

in consltuing this encroachment easemsnt and whare the context so requires, words in the
singular include the plural; the masculine includes the femining and the neuter; and generally, all
changes shall be made or implied so that this instrument sha!l apply both fo individuals and to

corpcrations.
~
Q &
m e B
* =
- S 88
STATE OF OREGON) EE? o &I
) ss a7 =
County of Polk ) 8-1Y-07 -2001— E_}; e §
i L
Personally appeared the above named Kanneth W. Elchler and Deborah L. Eichler, as Trusiees % LQJJ S:: )
e 9w 3
s

and Successor Trustees of The Kenneth W. Eichier and Deborah L. Eichler Revocable Living
Trust, who acknowledged the within instrument as their true and voluntary act and dee?.

Befole me. cesssssss
i OEFICIAL SEAL

KAREN L DONOHUE ¥ :

5 N%gmlgg&canqgﬁgﬂ Notary Public for Qregon P
Z8 COMUISSION My Commission Expires:_/* & ~/
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ATTACHMENT ™A

PARCEL |

Al that portien of tha follawing deearbod proparty g South of it Sedion fine common o Beclions 11, 12, 13 end 14, o4t
Baghnng aton |on pipa on the Westerly boundary of the County Roed, said ron pips being Iocatad Nort 832 91 feel and East
1216.33 feet end South 23' 05 West 20.7 feet and South 63°0C° East 81.50 feet from the Southaas! comer of he Thomes
Kinsey Donaton Land Glsim No. 46 In Towrship 6 South, Range § West of the Y/llamatta Merdian, Pec County, Onagon;
'rm«mmwwwumm:uanmnplae;mnmmmm'csau|zmmumimp&po;u-.mwmam
feet to mn Fun pipe on the Easierly boundery of the Southern Pachi Ratroad dghtof way; thenca Nohorly slong sold Eastedy
Ralrood bouncary 'o a point which is the most Southady comac of the mosl Notherly parcel of that certain tract of land
convaynd lo Denfel A Van Olten, et al, In Volume 142, Page 181, Deed Records of Park County, Oregon: hence Easterdy o a
point which ks Wes? 16,35 chains and South 10° 30 West 23.94 ctalns from he one quarker comer common B Sections 11 and
12 in s2!d Townshp and Range; thenve South 35° 37 East 1.48 chains; tence East 3.43 chalns; hence North 667 00 Eost
254 ¢chains; thance Norh 64° 00 East 7.40 chains; thanca Nom 77 00 East 5.4 chakw; thence South 10%00" East 19.20
chains o a palnt on the North boundary of tha John Tawnsend Dolation Land Claim No. 66 in said Townshib and Rango, which
point is Weat 20.12 cheifs from the Northoast comar© of aa'd Clalim; thence South 430" Eeat 3,68 chalns; thenca South 32¢ (0"
Sﬂmmrz.wwwﬂ?wamnwm;u&msmvwaa1sodasw.mm9om'n-1s-wmau

ns: thenoe Eat o a on estarty boundary of 58id County Road, Pery to Amlty; thence Souttwesier

#1ld Road boundary o the place of beginalg. e - .

PARCHEL Il

Baginniig aten ifn pipg on e North [ine of the Thormas Kimsey Donation Lard Claim No. 46 in S<cSon 14, Township 6 South,
Ree § Yest of be Vi Eametls Meridan In Pok County, Oregan, said lron pips bomg North §9° 66' 38 East 61.10 feat from an
iron pipe marking the Southoast comer of the John Eades Denafion Lend Claim No. 47 ia said Townsnp and Range; and
nrning thenos North 0* 38' 33 East 1827.67 feot to en lon plps; thence South 62° 53° 16° Easl 53,44 feet (0 an on pisc;
thencas South 4° 05" 12" East 105.38 feet to an ron pipe; Twnce South 35° 30 53" East 64.34 foet b an roa pipe; thence South
60° 49’ 26" Ea3t BL87 feet Lo an fron ploe; therita South 73' 267 357 Exsf 129.37 fea 1o en koa pipa, thence Sauth 61° 43' 52°
Easl 327.60 foet o & poht on tho Northedy Iing of @ tract of lond conveyed b Dendad A and Anns Van Ofter: by deed rocorded in
Volume 142, Page 185, Deed Recands for Mardon County, Ofegon: therce South 32° 02" West elong said Nottherty ine, 200.00
fset to an angle polnl in 33id Tne; thence South 78” 48" 30" East cormipuing atong sak Northerdy ing, 371.37 feat to & pant on
the Wost Ine of the Souhem Padific Ralfvad right-ofway; thencs 0T West elong said West right-of-way (ne, 1281.14

fret 1 8n i pips 00 he Noxth fing of the 2foresaid Thomas Kimsey Doreton Land Clslm No. 46; thonca South 8¢ 557 3¢
Viost 207 82k Czim 119, 852,65 (90t t0 e point of bogiring.

PARCEL I . :
Beginning &t an fron plpe which s B1.10 feat North 80° 48 42” East and 878 52 feld North 00° 30° 35" East from tho Southeast
comer of o Jotn Eades Donation Lend Caim No. 47 In Towrship € South, Rengs 9 West of the Willaretin I Polk

County, Oregan, said pips beirg on e West ins of that tract of lend conveyed o Laroy Glson by thet dood recorded 1
24, 1997, n Book 344, Paga 1809, Book of Records for Polk County, Oregory, thence North 39° 05 397 Wasd, 252.48 feel  an
ion nod; thenca North §9° 24" 62" Woek 06,268 feet fo an on rod; thenss North 782 10 11" West, 236.47 feat 10 8n iron rod;
thencs North 63° 00 07 West, 386.90 feot to an ron rod: thense Nadh 76¢ 07 53° West, 338 50 feat b an fon rud; hence
Horh 707 28° 317 Wesl 341.52 feet 10 an lron rod; herce South 8844’ 11" Wast, 169,83 feet to an lon od; thence North
80 49 50" Yesl, 42.00 Teet to B Iron rod; thancs Norda 16° 23 36" Weat, 232.06 feal to an Fon red; thence Nor 14° 60° 05
€857, $0.39 foet L 21 hon rod; thance Morh 62 29" §1° Eas!, 67.36 feel 40 an Iran rod a1 3 paim on the Southerly ne of that
tmct of B8nd conveyed to The Brosdmead Tnust by that deed recorded In Book 30¢, Pege 1604, Boak of Fecords for Polk
County, Oregon, thonca South 83* 15 25° Esay, 18544 feet Lo an ion fod; Gence South 80° 13' 02" Easl, 122.23 faet Lo anfron
rod; thenco South 71000 047 Easl, 123.12 feel o an iron rod; thence South 78° €5 14 East. 118,63 fectto aniron rd; Bonce
South 677 55° 34" East, 120.20 foet (0 &n imon rod; thenta Norh 657 06° 33" East, 130.50 feat to an bon rod; thence Norh 78° 48
30" Eeet, 40.63 foel 10 an Iron rod; thenoe South BO* 32° 31* East, 290.51 feel Lo an iton rod; thence North 71° 04 357 East,
149.26 foat to aniron rod; thenoe Sauth 89° 28° 43° East, 209.70{oet te an iron rod; theace Nonh 63v 47" 317 Easl 111.67 feetto

an kron rod; tence Sauh 68° 42 '46” East 168,83 feet o an tron rod atthe Norfwest comer of the eforesaid Gllson tract of land;
thence South 00* 30 35° West, 840,30 feet more or kess to the point of beginning.
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ATTACHMENT “B"

TRACT 1: Beginning at the Southeast corner of the Jonathan Comegy Donation Land Claim
No. 49 {referred to as “Donation Land Claim No. 40” in the Deed recorded on December 13,
2002, in Book 2002, Page 018926 of the Deed Records of Polk County, Oregon) in Township 6
South, Range 5 West of the Willamette Meridian in Polk County, Oregon; running thence North
40.25 chains; thence West 31,70 chains; thence South 40.25 chains; thence East 31.70 chains to

the place of beginniag,

TRACT 2: Lots Numbered One (1) and Two (2) of Section 15 in Township 6 South Range 5
West of the Willamette Meridian in Polk County, Oregon.

RECEIVED
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MUTUAL RELEASE AND SETTLEMENT AGREEMENT
Recitals
This Mutual Release and Settlement Agreement (the “Agresment”) is entered into this LL/ M

day of %&ﬁ()m, by and between The Broadmead Trust (“Broadmead’”) and Kenneth W. Eichler

(“Eichler”) and their respective trusts, trustees, beneficiaries, spouses, family members, heirs and
assigns (collectively, the “Parties").

Broadmead filed a civil action in the Circuit Court for the State of Oregon for the County of
Polk (the “Action”), secking recovery of money damages and injunctive relief from and against
Eichler. Richler filed an Answer and Counterclaim in the Action, seeking recovery of money
damages from Broadmead. The Action was filed under the following caption:

IN THE CIRCUIT COURT OF THE STATE OF OREGON

FOR THE COUNTY OF POLK
Y
Heidi L. Harper, as Trustee of THE ) £ o E‘é
BROADMEAD TRUST, w s 2o
) No.03P1295 = o og
Plaintiff, ) w - 39
) O o ¥
v, ) W W o &J
) m o E:-J(f,
KENNETH W. EICHLER, ) o
)

Defendant,

The Parties have entered into an Agreement, dated November 16, 2004, a copy of which is
attached hereto as Exhibit A, as supplemented by terms agreed to on December 1, 2006, attached
hereto as Exhibit B (collectively, the “Settlement Agreement”). The Parties desire to more clearly

document their Settlement Agreement, but wish at all times for the Settlement Agreement to control

their settlement of this matter.

MUTUAL RELEASE AND SETTLEMENT AGREEMENT 4 /l L{ —Page-tof+~




Covenants

Now, therefore, it is hereby agreed between the parties that:

1. Easement to Broadmead. Eichler agrees to execute and be bound by an easement in
the form attached as Exhibit C, and to support any application filed by Broadmead with the Oregon
Water Resources Department (OWRD) seeking an increase in the authorized storage capacity of the
Walker-VanOtten reservoir up to an elevation of 151" USGS on the upstream face of the Walker-
VanOtten dam, subject only to the provisions of Paragraph 3, below. The 151° elevation shall be
reflected in the Basement and in any water right application by Broadmead.

3 Assignment. Fichleragrees to assign to Broadmead his ownership of his water right
to use water in the Walker-VanOtten reservoir as specified in Oregon Water Rights Certificate 79992
(Application No. 70140, Permit No. 50853) pursuant to the documents attached as Exhibit D.
3, Easement to Fichler. Broadmead agrees to execute and be bound by an Easement to
Eichler in the form attached as Exhibit E, and to support any application filed by Eichler with
OWRD seeking an increase in the authorized storage capacity of the Eichler Lower Reservoir
authorized under OWRD Permit R-13835 (“Bichler Lower Reservoir’) up to an elevation of 150
USGS on the downstream face of the Walker-VanOtten dam. Broadmead further agrees that to the
extent of 30 acre feet, the Bichler Lower Reservoir has prionty over any application by Broadmead
seeking to expand the Walker-VanOtten reservoir over 47 acre feet, should OWRD determing that
Limited water is available for storage.
4, Stipulation to Dismissal. The Parties agree to dismiss the Action with prejudice and
without costs or fees to any party.

5.  .Binding Arbitration of All Disputes. The Parties agree that Michael J. Scott of Scott

Hookland, LLP shall act as the sole arbitrator of any disputes and/or claims arising from or related to

this Agreement or any of its Exhibits. Mr. Scott’s decision on any such matter shall be final and

MUTUAL RELEASE AND SETTLEMENT AGREEMENT £ // ¢{ Lage2of?
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binding on the Parties and the Parties agree that any such decision may be filed and entered in the
Polk County Circuit Court for the State of Oregon and have the full force and effect of a General
Judgment, If Mr. Scott is unwilling or unable to act as the sole arbitrator, the Parties shall mutually
agree upon a qualified arbitrator to replace Mr. Scoft. If the Parties cannot agree on a qualified
arbitrator to replace Mr. Scott, either or both parties shall apply to the Circuit Court of Polk County for
a designation of an arbitrator afler notice and a summary hearing on the matter.
6. Passthrough. Up to four times per year, water stored by Eichler in the Tucker Road
reservoir (“Eichler Upper Reservoir ), located on Salt Creek above the Walker-VanOtten reservoir,
shall be passed through the Walker-VanOtten reservoir to Eichler Lower Reservoir. On each
occasion, Fichler shall measure the amount of water released, in turn, from the Walker-VanOtten
reservoir. Each Party shall pay the cost of purchasing, installing, and maintaining an appropriate
measuring device of the type typically approved by the OWRD for similar purposes. The Parties
sha!l cooperate in ensuring that the measuring devices are compatibic and provide comparablz data.
The Parties agree to designate a neutral third party to serve as an intermediary between them in
implementing the provisions of this paragraph, including receiving notice from Eichler, and taking
and maintaining the required measurements from both reservoirs. The cost of such third party
services on each Party's property, if any, shall be borne by that Party. Until the Parties provide
otherwise, by signed agreement, Mr. Bob Walker (12215 Ballston Road, Amity, Oregon 97101, Ph,
503-843.2035) sha;l! serve as the neutral third party; in the event Mr. Walker is unavailable to serve
due to either poor health or absence, Boatwright Engineering, Inc. (2613 12th Street SE, Salem,
Oregon 97302, Ph. 503-363-9225) shall serve as the neutral third party. Eichler shall provide at least
24 hours notice to the designated third party and to counsel for Broadmead of an intenced release
from storage, including the approximate amount of water to be released (in acre-feet) and the

approximate time required to accomplish the release and conveyance. Such notice shall be provided

MUTUAL RELEASE AND SETTLEMENT AGREEMENT @/‘/1 v Page30f?
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by speaking in person or by telephone with, or by delivering written notice to the designated third
party and to counsel for Broadmead. The provisions of this paragraph are based on the Parties’
mutual understanding and agreement that water released by Eichler and delivered to the Walker-
VanOtten Reservoir must reasonably flow through the Reservoir, and will not puddle or evaporate
within the Reservoir. If Broadmead doesnot timely comply \viéh thc.tclease of water requirement of
this pass-through provision, Eichler shall be entitled to liquidated damages of $1,000 per day of non-
compliance.

7 Payment to Eichler. In exchange for the rights granted to Broadmead under
paragraphs 1 and 2 herein, Broadmead agrecs to pay $30,000 to the client trust account of Schwabe
Williamson & Wyatt, upon exccution of this Agrcement and all its Exhibits.

8. Mutual Release. In consideration of the mutual promises and payment of money as
set forth herein, and the various attachments hereto, the Parties hereby release and forever discharge
each other, their trustess, insurance companies, beneficiaries, heirs, successors, assigns, agents,
attorneys and servants of and from any and all claims and demands of every kind, name, nature or
description, arising out of or related to, or in any way caused by the facts, circumstances and conduct

alleged by any party to the Action, or based upon any facts occurring af any time before the date on
whichthis Agreement is executed, and for any damnages known or unknown. The Parties intend this
to be a full, final and complete settlement, adjustment, and compromise of any and all claims basad
upon the allegations by any of the Parties, or which could have been brought under the facts and
conduct alleged herein, including all claims and counterclaims.
9. No Admission of Liability. The Parties specifically acknowledge that this Agreement
is a resolution of disputed claims. The Parties agree that the making of this Agreement is not and

shall not be considered as an admission of liability on the part of any of the Parties, by whom liability
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is expressly denied,

10.  Fuwre Conduct. The Parties agree to mutually cooperate with each other and third-
parties, including the Oregon Water Resources Department, to accomplish the objectives of this
Agreement, including obtaining any permits and exchanging easements where necessary relating to
either increasing the zuthorized storage capacity of the Walker-VanOtten reservoir to the elevation of
151" or increasing the authorized storage capacity of'the Eichler Lower Reseirvoir to the elevation of

150",
11.  Notice of Water Storage. Priorto filling the Walker-VanOtten reservoir, Broadmead

shall give Eichler 24 hours’ notice sc as to permit Eichler to put boards in the Eichler Upper
Reservoir. For purposes of this paragraph, notice shall be provided by telephone call (including
leaving a voice-mail message for Cichler), by delivery of written notice to Eichler at that address
shown in Paragraph 16, or by other actual notice provided 24 hours in advance.

12. Entire Agreement, This Agreement and its Exhibits constitute the entire agreement
among the Parties, which supersede any prior oral or written agreements or communications on the
subject matter addressed herein. The Parties acknowledge that other than as contained in this
Agreement end its Exhibits, no representations or promises of any kind have been made by or on
behalf of the Parties or on which the Parties have relied in the slightest to execute this agreement.

13.  Binding Bffect. This Agreement shall be binding on and inure to the benefit to the

Parties and their respective trustees, beneficiaries, legal representatives, heirs, successors, agents and

assigns.
14.  Severability. In the event that any provision, or any portion thereof, becomes or is
declared by either Mr. Scott or a qualified replacemnent arbitrator as provided herein to be illegal,

unenforceable or void, this Agreement shall continue in full force and effect without said provision
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or portion of said provision.

15.  Goveming Law. This Agreement shall be construed, interpreted and enforced
pursuant to the laws of the State of Oregon.

16.  Notices. Except as provided in Paragraphs 6 and 11, any notice required or permitted
to be given under this Agreement shall be in writing ar.d shall be mailed by certified mail, reltum
receipt requested, postage prepaid, and by first-class mail addressed to the parties and their counsel

as follows:

Mr. Kenreth Eichler
8250 Tucker Road
Amity, Oregon 97101-9520

Schwabe Williamson & Wyztt, P.C,
Ms. Martha Pagel
Attorney at Law
1600-1900 Pacwest Center
12111 SW Fifth Avence
Portland, Cregon 97204

The Broadmead Trust RECE!VED

¢/o Mrs. Heidi Harper, Trustee
11120 McCann Road SEP 16 2009

Amity, Oregoa 97101 WATER RESOURCES DEPT
SALEM, OREGON

Mr. John N. McKeegan
Aftorney at Law
P.O. Box 480
McMinnville, Oregon 97128

All notices and other communications shall be deemed to be given three (3) days after mailing as
required above. The addresses to which notices or other communications shall be mailed may be
changed from time to time by giving written notice o the other party as provided above.

17.  Modification. Any modifications to this Agrcement must be made in writing and

signed by all of the parties.

18.  Certification. The Parties have executed this Agreement only after full and ample
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opportunity to carefully consider it, reflect at length, and afier consultation with experienced
attomneys of their own choosing. The Parties recognize this Agreement contains a full and final
mutual release. The Parties likewise recognize this instrument as a binding contractual commitment,
not a mere recital. The undersigned hereby certity that they have the authority to enter into this
agreement on behalf of all of the Parties.

19.  Counterparts. Thisinstrument may be executed in one or more countérparts, cach of
which shall be deemed to be an original and all of which together shall be deemed to be onc and the
same instrument, and shall become effective when one or more counterparts have begn signed by
each of the Parties.

20.  Recording. This Agreement, including its Exhibits, shall be attached to and/or
recorced concurrently with the recordation of any Easement contemplated herein,

The Broadmead Trust Kenneth W, Eighler
By dl
Its Date:_D | 5 7

Date:

RECEIVED
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opportunity to carefully consider it, reflect at length, and after consuliation with experienced
attorneys of their own choosing, The Parties recognize this Agreement contains a full and final
mutual release. The Parties likewise recognize this instrument as a binding contractual commitment,
not a mere recital. The undersigned hereby certify that they have the authority to enter into this
agreement on behalf of all of the Parties. .

19.  Counterparts. This instrument may be executed in one or more counterparts, each of
which shall be deemed to be an original and all of which together shall be deemed to be one and the
same instrument, and shall become effective when one or more counterparts have been signed by
each of the Parties.

20, Recording. This Agreement, including its Exkibits, shall be attached to and/or

recorded concurrently with the recordation of any Easement contemplated herein.

The Broadmead Trust Kenneth W, Eichler
B»,Ll&-‘p(/\' L. %V,g,
' Itsjfw -1‘(—{_ Date:

Date:ﬁﬁ?g_zw 7
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December 1, 2006
The parties agree as follows:

1. The handwritten terms of the prior agreement between the partics remain in full force and
effect except as may be expressly medified by this Agreement.

2. Mike Scott is acting as scrivener only advises parties to seek independent legal counsel. )&

Lovr para. G W
3. The histerteal water levelfis agreed to be 151.00 feet on the upstream side df Walker dam.

4. [f the release of water requirement of the pass-through provisions of the agreement are not
timely complied with Eichler shall be entitled to {iquidated damages of $1,000 per day for non-
compliance.

5. Mike Scott shall act as the arbitrator on any and all issues related to this matter and his
decision shall be final and binding.

6. The parties shall complete the written settiement agreement and execute the same by
December 15, 2006 or present any remaining issue to Mike Scott for his determination by such

e //Z/@? Loz &

%‘M‘;"’/
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STATE CF OREGON
COUNTY OF POLK

ORDER APPROVING A CHANGE IN PLACE OF USE
AND AN ADDITIONAL POINT OF DIVERSION

Purguant to ORS 540.510 to 540.530, after notice was given and no
objections were filed, and finding that no injury to existing
water rights would result, this order approves, as conditioned or
limited herein, TRANSFER 7814 submitted by

THE BROADMEAD TRUST

HEIDI HARPER, TRUSTEE

3250 MARY STREET, SUITE 206.
COCCNUT GROVE, FLORIDA 33133-5232

The right to be modified, as evidenced by a portion of
Certificate 30029, was perfected under Permit 21652 with a date
of priority of MARCH 28, 1950. The right allows the use of SALT
CREEK AND RESERVOIR CONSTRUCTED UNDER APPLICATION R-24551, PERMIT
R-1405, a tributary of the SOUTH YAMHILL RIVER, for IRRIGATION OF
327.2 ACRES. The amount of water to which this right is entitled
is limited to an amount actually beneficially used and shall not
exceed 2.65 cukic feet per second, if available at the autheorized
point of diversion: LOT 3 (NWY4 NEY), SECTION 14, T 6 S, R & W,
W.M., or its equivalent in case of rotation, measured at the
point of diversion from the source.

The amount of water used for irrigation, together with the amount
secured under any other right existing for the same lands, is
limited to ONE-EIGHTIETH of one cubic foot per second per acre,
or its eguivalent for each acre irrigated from direct flow and
shall be further limited to a diversion of not to exceed 2Y¥ acre-
feet for each acre irrigated during the irrigation season of each
year from direct flow and storage from reservoir constructed
under Permit R-1405.

The use shall conform to any reasonable rotation system ordered
by the proper state officer.

T-7814.PKS Special Order Volume 53, Page ./ 75



The authorized place of use is located as follows:

CHANGE IN FPQU

AND AN APOD APOD ONLY
NW¥% NE¥% 13.4 ACRES
AS PROJECTED WITHIN E. STONE DLC &7
NWY% NEY 0.2 ACRE
SWY4 NEYU 10.0 ACRES
BOTH AS PROJECTED WITHIN J. EADES DLC 47
LOT 3 (SWY NEY) 14.5 ACRES
S5EY NEY 7.2 ACRES
NEY NW4 35.9 ACRES
AS PROJECTED WITHIN E. STCONE DLC 67
NWY NWY 13.2 ACRES
AS PROJECTED WITHIN E. STONE DLC 67
NWYy NWY 2.6 ACRES
SWY% NWY4 3.6 ACRES
BOTH AS PROJECTED WITHIN M. BURKS DLC 68
SWi NWY 3.2 ACRES
AS PROJECTED WITHIN E. STONE DLC &7
SWY4 NW4 2.2 ACRES
SEY NWY 31.5 ACRES
BOTH AS PRQJECTED WITHIN J. EADES DLC 47
SEY NWY 5.6 ACRES
AS PROJECTED WITHIN E. STONE DLC 67
NE¥ S5W4 40,0 ACRES
NWl SW¥% 18.2 ACRES
SWY% SWY B.7 ACRES 7.3 ACRES
SEY SWY4 0.7 ACRE 26.1 ACRES
ALL AS PROJECTED WITHIN J. EADES DLC 47
NEX SE% 2.0 ACRES
LOT 4 (NWY SEY) 22.9 ACRES
NWY4 SEY 16.6 ACRES
SWY SBEY 13.2 ACRES
BOTH AS PRCJECTED WITHIN J. EADES DLC 47
LOT & (SWY SE¥) 21.6 ACRES
LOT 6 {SE% SEY) . 3.2 ACRES
SECTION 11

T-7814.PKS Special Order Volume 53, Page AT



LOT 2 {NEY NEY) 2.0 ACRES
LOT 3 (NWY NEY) 1.2 ACRES
NWY NWy 0.4 ACRE
AS PROJECTED WITHIN J. EADES DLC 47
SECTION 14

TOWNSHIP & SOUTH, RANGE 5 WEST, W.M.

The right to use the water for the above purpose is restricted to
beneficial use on the lands or place of use described

The applicant proposes to change the place of use of 9.4 acres
to:

SWY NWH% 8.0 ACRES
NWy SEY 0.3 ACRE
BOTH AS PROJECTED WITHIN DLC 47
LOT 4 (NWY SEY) 1.0 ACRES
LOT 5(SW% SEY) 0.1 ACRES
SECTION 11

TOWNSHIP 6 SOUTH, RANGE 5 WEST, W.M.

The applicant proposes to add an additiconal point of diversicn
to:

SEY% NEY%, SECTICN 11, T 6 5, R 5 W, W.M.; 400 FEET SOUTH
AND 3750 FEET EAST FROM THE NE CORNER OF BILLING DLC 48.

THESE CHANGES TO AN EXISTING WATER RIGHT MAY BE MADE PROVIDED THE
FOLLOWING CONDITIONS ARE MET BY THE WATER USER:

1. The proposed changes shall be completed on or before
October 1, 2000.

2. The guantity of water diverted at the new point of
diversion, together with that diverted at the old point of
diversgion, shall not exceed the quantity of water lawfully
available at the original point of diversion.

T-7814.PKS Special Order Volume 53, Page 78 /



3. When required by the Department, the water user shall
install and maintain a headgate, an in-line flow meter,
weir, or other suitable device for measuring and recording
the quantity of water diverted. The type and plans of the
headgate and measuring device must be approved by the
Department prior to beginning construction and shall be
installed under the general supervision of the Department.

4, Water shall be acquired from the same surface water source
as the original point of diversion.

5. The former place of use shall no longer be irrigated as a
part of this water right.

6. The water user shall install and maintain a fish screen or
fish by-pass device. The type and plans of the screen or
by-pass device must be approved by the Oregon Department of
Fish and Wildlife prior to beginning of construction and
shall be installed under the supervision of the Department
of Fish and Wildlife.

The water user may participate in the Oregon Department
of Fish and Wildlife’'s cost sharing program for
installation of screening and by-pass devices in
accordance with ORS 540.525.

T-7814.PKS ‘ Special Order Volume 53, Page 7§22



Certificate 30029 is cancelled. A new certificate will be issued
to confirm that portion of the right NOT invelved in this
transfer. When satisfactory proof of the completed change is
received, a new certificate confirming this water right will be
igsued.

WITNESS the signature of the Water Resources

Director, affixed _AM_WMJMAXJ&EJQQQ_WmH.

zzxxp)

Martha ©. Pa el, Director
oy g

Under the provisions of OAR 137-004-0080, the applicant may
petition for reconsideration of this order. The petition shall
set forth specific grounds for reconsideration. The petition for
recongideration must be filled within 60 days after the date this
order isg served,

T-7814.PKS Special Order Volume 53, Page 73)_3
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Teri Hranac

From: Mike Mccord

Sent: Thursday, October 22, 2008 9:33 AM
To: Teri Hranac

Cce: Bilt Ferber

Subject: T-10473

Teri, | met with Kenny Eichler yesterday t¢ go over his concerns. His main concern is that he does not
feel that he is responsible for opening up his reservoir to allow the released stored water from Broadmead
to pass through his reservoir. | agree in that we can't obligate him to do that. What he does have to do is
pass live flow through his reservoir after May 31 of each year. His claim is that there is no live flow to
pass after that date so his permit is self regulating. While | can't say for certain there is no live flow in Salt
Creek, [ can say it would be very difficult to determine due to the series of reservoirs that have been
constructed in Salt Creek. Essentially, one reservoir starts where the previous one stops. They are not
always mapped that way so perhaps there is a different problem that | need to address.

As for moving forward on this transfer, we have already approved T-7814 which for the most part did the
same thing as this transfer proposes to do. The difference is that T-7814 added an additional POD
whereas T-10473 is asking for a new one at the same location as the POD added in T-7814. While |
know there have been issues between the property owners over the management of reservoirs above
these properties, | am not aware of any issues caused by the approval of T-7814.

Potential options:

1) Amend T-10473 to request an APOD as opposed to a new POD. This would allow the "to” lands
to be irrigated directly from Walker — Van Otten Reservoir and the POD below the Eichler
Reservoir. Making the action proposed in this transfer consistent with T-7814. When the creek
reaches a point that live flow has diminished to the point that it is undetectable the “to” land could
be irrigated without some expectation that released water would have to pass through Eichler,
Short of dropping the lower POD, this would be my preferred alternative.

2) Letit go through the process and see if Eichler and potentially McKee protest the transfer. ifitis
protested then maybe they could work out some agreement similar to the one in place for the
reservoirs above this location ( see file T-10473). This would be time consuming and difficult to
manage for both the affected parties and the Depantment.

3) Approve it making it clear to the applicant that the Depariment has not authority to require
Eichler to participate in the shepherding of the released water to the lower POD. The only
authority the Department has is to require that live flow is passed through Eichler Reservoir after

May 315t of each year.
The bottom fine is that the applicant has identified a piece of property that does not have a water right and
from a management standpoint is impossible to not irrigate. This transfer needs to be approved to rectify
that situation.

A side note is that in reviewing this transfer | realized that there are buildings and houses built on the
POU identified in the FPS for T-7814. | guess we will have to address that at a later date.

Call or stop by if you want to talk about this. | told Mr. Eichler that | would call him prior to the protest
deadline to let him know where we are at on this.

10/22/2009
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Teri Hranac

From: Mike Mccord
Sent:  Wednesday, October 28, 2009 4:13 PM
To: Teri Hranac; Greg Nelson

Subject: FW. Harper/ Eichler

Teri and Greg, | spoke with Eichler again today. | told him that his permits require an outlet pipe to pass
live flow after the storage season and pass water for senior rights, Based on those conditions he can be
required to pass water through to the lower POD. He does not have an outlet pipe. Water has to pass
over the flashboards and that will not work in the summer. | also told him that he has passed his date for
submitting a CBU/FPS for his permit. | do not think he is happy. If | understood him correctly he is going
to contact a lawyer and a CWRE. Not necessarily in that order | presume. 1 expect that he will protest the
transfer. 1 expect him to become even more upset when he discovers he can't get an extension to comply
with his permit conditions because one of them is fish passage approved by ODFW prior lo storing water.
According to the AG, since fish may have been harmed we should not issue an extension. If we don't
give him an extension he can never prove up on the res. permit and our only recourse is to ultimately
cancel it. Then he can start over.

From: Mike Mccord

Sent: Tuesday, October 13, 2009 8:59 AM
To: Teri Hranac

Subject: Harper / Eichler

Teri, | am going to meet with Kenny next week out at the site. If you have some time this week could we
sit down and go over this whole situation. | know we talked but | want to have everything covered before
going out there. There is a whole sidebar to this situation that kinda deals with water rights and kinda
not. Anyway, there have been some court rulings over who can use some of these reservoirs (Walker/
Van Otten in particular). Those court settlements address dumping of water and obviously deal with
passing water through other reservoirs. In the past most anything dealing with Walker / Van Otten has
been a painful thing to sort out. | would like to review my file, then meet with you to go over the specifics
of this transfer and then get to a point where | can get the answers you need to take the next step on this
transfer.

10/28/2609



WRIS Query Results - Search by Name

Water Rights Information Query Results

Contacts Application Permit Certificate Claim Decree Transfers Status

OWNER:

WALTER EICHLER
3085 NE GARDEN AVE
CORVALLIS, OR 97330

Select | I G14755

G13587

NC

OWNER:

ADVANTA SEEDS PACIFIC
Select| I WALTER EICHLER G15590
3085 NE GARDEN AVE
CORVALLIS, OR 97330

G15121

NC

OWNER:

b PHILIP EICHLER
RT 2 BOX 92
DAYTON, OR 97114

R45141

R5153

39580

NC

OWNER:

b PHILIP/LAVANNE EICHLER
RT 2 BOX 92
DAYTON, OR 97114

545142

533206

39581

NC

OWNER:
. KEN EICHLER
[ 8250 TUCKER RD RERZL
AMITY, OR 97101

R13836

NC

OWNER:

b KEN EICHLER
8250 TUCKER RD
AMITY, OR 97101

R85752

R13835

NC

OWNER:

KEN EICHLER
8250 TUCKER RD
AMITY, OR 97101

Select| b 585753

554066

NC

OWNER:
RICHARD DEICHLER
Select| b b5 'gox 488

GLIDE, OR 97443

S87303

554571

NC

Help understanding and working with the Water Rights Information System

Download: Point of diversion data, Place of use data, Stakeholder data

Return to WRIS Query

http://apps2.wrd.state.or.us/apps/wr/wrinfo/wr_query.aspx?SearchType=Name&name_la...

Page 1 of |
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Alyssa Mucken

From: Alyssa Mucken

Sent;  Tuesday, August 11, 2009 1:42 PM

To: 'BOATWRIGHT ENGINEERING'

Subject: Broadmead, DPD #4 and #7, report of landownership, affidavit

After talking with Dorothy, I'll modify #4 {on Page 4) to remove "together with that diverted at the
original point of diversion”. This was simply something I didn't catch and should be removed knowing that
Diversion D will not be used anymore.

Also, I'll modify #7 in such a way to make it clear that the former place of use and Diversion Pt D shall no
longer receive water under this right.

Lastly, your question regarding the report of landownership requirement: Since we have a copy of the
water right conveyance agreement (aka Mutual Release and Settlement Agreement), which was recorded
with the county on 10/3/2007, we heed a report of ownership prepared by a Title Company within three
months of 10/3/2007 for the from lands, likely related to Eichler's lands (assuming he's was the owner
within that window). I think the important piece of this requirement is that it's prepared by the Title
Company. If thisisn't clear, let me know.

The affidavit: I'm going to ask Greg Nelson tomorrow (assuming he's here) if I can modify the Affidavit to
better fit the situation.

Thanks for your good questions; you're helping me learn quite a bit on this one!

-Alyssa

Alyssa Mucken

Transfer Specialist

Cregon Water Resources Department
7925 Summer Street, Suite A

Salem, Cregon 97301
503-986-0899

8/11/20609
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Alyssa Mucken

From: Alyssa Mucken

Sent: Wednesday, August 19, 2009 .56 PM
To: "BOATWRIGHT ENGINEERING'
Subject: RE: Broadmead, DPD #4 and #7, report of landownership, affidavit

Attachments: cancel.part.aff.2009.doc

Hi Jeanne -

I've modified the affidavit to better fit this situation. It's attached as a word document and you should be
able to edit it, if need be.

As for the report of ownership - you have two options, here's what the rule says:
(6) The report of ownership information required under subsection (5)(a) of this rule must:

(a) Be prepared no earlier than three months prior to the date of the draft preliminary determination
showing current ownership; or

(b) If the interest in the water right has been conveyed be prepared within three months of the date the
water right conveyance agreement was recorded or show ownership for the appurtenant land at the time
the water right conveyance agreement was recorded.

So, if you obtain what you have suggested below, that should meet the criteria in (b).

~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~

Alyssa Mucken
OWRD
503-986-0899

From: BOATWRIGHT ENGINEERING [mailto: boatwrightengr@yahoo.com)
Sent: Tuesday, August 18, 2009 1:52 PM

To: Alyssa Mucken

Subject: Re: Broadmead, DPD #4 and #7, report of landownership, affidavit

Alyssa-

Do you have any information on the Affidavit for me? Also, I'm assuming that we need a title report,
prepared now, but which verifies who the owner was on 10-3-07. Is that correct?

Jeanne

Boanwright Engineering, Ic

2613 12th Street SE

Sealem, Oregon 97302

Tele: 503.363.9225

--- On Tue, 8/11/09, Alyssa Mucken <muckenam@wrd.state.or,us> wrote:
From: Alyssa Mucken <muckenam@wrd.state.or.us>

Subject: Broadmead, DPD #4 and #7, report of landownership, affidavit
To: "BOATWRIGHT ENGINEERING" <boatwrightengr@yahoo.com>

8/19/2009
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Date: Tuesday, August 11, 2009, 1:41 PM

After tatking with Dorothy, I'll modify #4 (on Page 4) to remove “together with that diverted af the
original point of diversion”. This was simply something I didn't catch and should be removed knowing that
Diversion D will not be used anymore.

Also, T'll modify #7 in such a way to make it clear that the former place of use and Diversion Pt D shall no
longer receive water under this right.

Lastly, your question regarding the report of landownership requirement: Since we have a copy of the
water right conveyance agreement (aka Mutual Release and Settlement Agreement), which was recorded
with the county on 10/3/2007, we need a report of ownership prepared by a Title Company within three
months of 10/3/2007 for the from lands, likely related to Eichler's lands (assuming he's was the owner
within that window). I think the important piece of this requirement is that it's prepared by the Title
Company. If this isn't clear, lef me know.

The affidavit: I'm going to ask Greg Nelson tomorrow (assuming he's here) if I can modify the Affidavit to
better fit the situation,

Thanks for your good questions; you're helping me learn quite a bit on this onel

-Alyssa

Alyssa Mucken

Transfer Specialist

Cregon Water Resources Department
725 Summer Street, Suite A

Salem, Oregon 97301

503-986-0899

8/19/2009
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May 30, 1989 ‘é

I Renewal Date: 12-31-2007
DIV PT A: EXIST DAM: LOT 3 (NW 1/4, NE 1/4) SECTION 14, T6S, R5W, WM (not affected)
DIV PT B: 3138 SOUTH AND 1420° EAST OF NW COR JOHN EADES DLC 47 (to)
DIV PT C: 400" SOUTH AND 3750' EAST OF NE COR GEORGE BILLINGS DLC 48 (to)
DIV PT D: 1800° NORTH AND 1700" EAST OF SE COR JOHN EADES DLC 47 (from)

APPLICATION TO TRANSFER WATER RIGHT

Application No.

NOTE:

property ownership lines.

This map is for the purpose of
identifying the location of water rights
ond has no intent to dimension or locate

(Place of Use and Point of Diversion)

UNDER

70140 Permit No. i Certificate No. 79992
THE BROADMEAD TRUST RECEIVED
Heidi Harper, Trustee 0CT 19 2007

OCTOBER 19, 2007

- ';l"
SCALE 1" = 1320’ I

WATER RESOURCES DL
SALEM, OREGON

10473




725 Summer Street NE, Suite A

ey Transfer

ﬁ q:«gf%’ Oregon Water Resources Department App]icaﬁon for Water Right
)

www.wrd.state.or.us

Please type or print legibly in dark ink. If your application is incomplete or inaccurate, we will return it fo you. If any
requested information does not apply to your application, insert “N/A” to indicate “Not Applicable.” As you complete
this form, please refer to notes and guidance included on the application. A summary of review criteria and procedures
that are generally applicable to these applications is available at www.wrd.state.or.us/OWRD/PUBS/forms.shiml.

1. TYPE OF TRANSFER APPLICATION

Please check one

B Permanent Transfer [] Instream Transfer

[J Temporary Transfer L] Permanent
e total number of years: [[] Time-Limited

(begin year: ) [[] Drought Transfer
endyea: ) [[] Other

2. APPLICANT INFORMATION

Name: THE DProaoMeapD TRUST
First Last
Address: SLO> Dixie Hignway Hons
M aMi FlorioA 3343
City State Zip
Phone: 97| -237-3602 (ca\t)
Home Work Other
Fax: E-Mail address:
3. AGENT INFORMATION
(The agent listed is authorized to represent the applicant in all matters relating to this transfer application.)
Name: _JEANNE oz (CORBEY PoarweianT
First Last

Address: __ Z.(o\> 12T STREET SE

SALEM CeEGON Q1302
City State Zip
Phone: M/’A 503-303-9225 = |
Home Work Other

Fax:_ 503 - 2463 - 10 5| 3 E-Mail addrcss:bga;tm:%hi@agc@_\,ca_\a_eo.wm

» If an agent is listed above, please check gne of the following:
[[] Please send all correspondence to Agent. Send copies of correspondence to Applicant; or
Please send all correspondence to Applicant. Send copies of correspondence to Agent,

RECEIVED
0CT 19 2007

Last revised; 1/4/2007 Transfer Application/| ‘ )
WATER RESOURCES UEPT ‘ J U
SALEM, OREGON
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4. PROPOSED CHANGE(S) TO WATER RIGHT(S)

= List all water rights to be affected by this transfer. Indicate the certificate, permit, decree or
other identifying number(s) in the table below: (Attach additional pages as necessary.)

Application / Decree Permit / Previous Transfer Certificate

L. | 5-70140 S5-508B5% T

ol I T R

= Attach a separate Supplemental Form A (Description of Proposed Change(s) to a Water Right)
for each water right listed above.

» Check all proposed change(s) included in this transfer application:
Place of Use ® Point of Diversion O Additional Point of Diversion
O Character of Use [ Point of Appropriation =~ [0 Additional Point of Appropriation

O Instream Transfer [ Surface Water source to Ground Water source

" Reason(s) for change(s): _Acquugina WATER RIGHT FROM
ME]GHEQE|HQ PROPERTY OWNER.

5. WATER DELIVERY SYSTEM

» Describe the current water delivery system or the system that was in place at some time
within the last 5 years. Include information on the pumps, canals, pipelines and sprinklers
used to divert, convey and apply the water at the authorized place of use. If the transfer
involves multiple rights that have independent systems, describe each system separately.

The description must be sufficient to demonstrate that the full quantity of water to be transferred can

be conveyed from the authorized source and applied at the authorized location and that the
applicant is ready, willing, and able to exercise the right.

PTO on TraAacTor To Atum MaAaL To
MWREFL Lune WITH RAVBIRD OSPRIVNKIERS

= System capacity: cubic feet per second (cfs). If the transfer involves multiple
rights that have independent systems, describe the capacity for each system separately.

RiauT 18 LIMITED To 296.0 Ac_,/x:-r w1 TH

HECE“”“S“’ Mo RATE LiMiTs

OCT 19 2007

WATER RESUL. 2 i
SALEM, ORcLast vevised: 1/4/2007 Transfer Application/2 P 7 FS




6. EVIDENCE OF BENEFICIAL WATER USE

= Attach one or more Evidence of Use Affidavits (Supplemental Form B) demonstrating that
each of the right(s) involved in the transfer have been exercised in the last five years in
accordance with the terms and conditions of the right or that a presumption of forfeiture for
non-use could be rebutted. The Evidence of Use Affidavit(s) must include supporting
documentation such as the following:

» Copies of receipts from sales of irrigated crops or for expenditures relating to use of
water;

» Records such as Farm Service Agency crop reports, irrigation district records, an
NRCS farm management plan, or records of other water suppliers;

» Dated aerial photographs of the lands or other photographs containing sufficient
detail to establish location and date of the photograph; or

» Ifthe right has not been used during the past five years, documentation that the
presumption of forfeiture would be rebutted under ORS 540.610(2).

7. AFFECTED DISTRICTS AND LOCAL GOVERNMENTS

s Are any of the water rights proposed for transfer located within or served by an irrigation or
other water district? [ Yes No

= Will any of the water rights be located within or served by an irrigation or other water district
after the proposed transfer? []Yes [ No

m  [s water for any of the rights supplied under a water service agreement or other contract for
stored water with a federal agency or other entity? [J Yes [JNo

If “Yes”, for any of the above, list the name and mailing address of the district, agency
and/or entity:

= List the name and mailing address of all affected local governments (e.g., county, city,
municipal corporation, and tribal governments within whose jurisdiction the rights are
located).

Porw CounTy
50 Maw STREET
DaLLas , O 91258

RECEIVED
OCT 19 2007

WATER RESOURGES U? o o 16 7
SALEM.comeelsed: 1/4/2007 Transfer Application/3 | 104753 Fs




8. LAND OWNERSHIP

» Does the applicant own the lands FROM which the right is being transferred? [] Yes [XNo

If “Ne”, provide the following information. For Temporary Transfers, also include a
notarized statement granting consent to the transfer from each of the landowners:

KENNETY W. EicuLEe aup DEBoead L. EicULer Revecarmee Livina TeusT paTee 1-12 -~ 2oz,
Names of Current Landowner(s): ___ K en &) Dedoesdd FElcuiLER , TRusTEe S
First Last
Address: _ 8250 [LcKE R, Hoap
AMiTy OreEsON exile)!
City State Zip

= Does the applicant own the lands TO which the right is being transferred?
X Yes 0 No [0 N/A - NOT APPLICABLE TO INSTREAM TRANSFERS

If “Neo”, provide the following information:

Names of Receiving Landowner(s):

First Last

Address:

City State Zip

s Check gne of the following:

[0 The receiving landowner will be responsible for completion of the proposed changes after
the final order is issued. All notices and correspondence should be sent to this landowner.

B4 The applicant will remain responsible for completion of changes. Notices and
correspondence should continue to be sent to the applicant and applicant’s agent.

O N/A. (Not applicable. Application is for an Instream Water Right Transfer.)

RECEIVED
0CT 19 2007

WATER RESOURCES DEPT I p A7
SALES Povised? " 14/2007 Transfer Application/4 | 0 { / \5 FS



9, ATTACHMENTS

Check each of the following attachments included with this application.
The application will be returned if all required attachments are pot included.

RECE!VY

Supplemental Form A —
Description of Proposed Change(s) to a
Water Right

B A separate Supplemental Form A is enclosed
for each water right to be affected by this
transfer.

Supplemental Form B —
Evidence of Use Affidavit(s)

[} At least one Evidence of Use Affidavit
documenting that the right has been used
during the last five years or that the right is not
subject to forfeiture under ORS 540.610 is
attached. The affidavit provided must be the
original (not a copy), and

(I The Evidence of Use Affidavit must be
accompanied by supporting documentation.

Map

& Water Right Transfer
The map must be prepared by a Certified Water
Right Examiner and meet the requirements of
OAR 690-380-3100 unless a waiver has been
granted. The map provided must be the
original, not a copy.

O Temporary Transfer or Historical POD
Change
A map meeting the requirements of OAR 690-
380-3100 must be included but need not be
prepared by a Certified Water Right Examiner.

Water Well Report(s)/Well Log(s):

[0 The application is for a change in point of
appropriation or change from surface water to
ground water and copies of all water well
reports are attached.

[] Water well reports are not available and a
description of construction details including
well depth, static water level, and information
necessary to establish the ground water body
developed or proposed to be developed is
attached.

1 N/A. The application does not involve a
change in point of appropriation or a change
from surface water to ground water, so water
well reports are not required.)

VVETY

—

Land Use Information Form:
X Enclosed; or

[ Not Required if all of the following are met:

© In EFU zone or irrigation district,

® Change in place of use only,

® No structural changes needed, including
diversion works, delivery facilities, other
structures, and

@ Irrigation only.

Fees:

K Amount enclosed: $ &50O0. OO

See the Department’s Fee Schedule at
www.wrd.state.or.us or call (503) 986-0900.

Instream Water Right Transfers, also

include:

Supplemental Form C -
Instream Water Right Transfer
[0 Complete this form to describe the desired
nature and attributes for the proposed instream
water right.

Temporary Transfers, also include:

Recorded Deed:

[0 The applicant must submit a copy of the current
deed of record for the land from which the
authorized place of use or point of
diversion/appropriation is being moved.

Affidavit of Consent:

[0 If the applicant is NOT the owner of record for
the land from which the authorized place of
use or point of diversion/appropriation is being
moved, a notarized statement from the actual
owner of record consenting to the proposed
transfer must be submitted.

OCT 19 2007
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Before submitting your application to the Department, be sure you have:

e  Answered each question completely.

e Included all the required attachments.

e Provided original signatures for all named deed holders, or other parties, with an interest in the water right.
e Included a check payable to the Oregon Water Resources Department for the appropriate amount.

10. SIGNATURES
® Check gne of the following, as appropriate, and sign the application in the signature box below:

]X In accordance with OAR 690-380-3000(13)(a), I (we) understand that prior to Department
approval of a permanent transfer and upon my receipt of a draft Preliminary Determination
for the proposed transfer, I (we) will be required [pursuant to OAR 690-380-4010(5)] to provide
the following landownership information and evidence demonstrating that I (we) are
authorized to pursue the transfer:

(a) A report of ownership and lien information that has been prepared by a title company within
the last three months,

(b) A copy of written notification of the proposed transfer provided by the applicant to all lien
holders on the subject lands unless the report of ownership and lien information shows that a
water right conveyance agreement has been recorded for the subject lands. If a water right
conveyance agreement has been recorded for the subject lands, a copy of the agreement and
identification of the owner of the lands at the time the agreement was recorded must be
submitted; and

(c) Ifthe landowner identified in the report of ownership and lien information is not the applicant,
a notarized statement consenting to the transfer (attached) signed by the landowner
identified in the report or an authorized representative of the entity to whom the interest in the
water right has been conveyed as identified in a water right conveyance agreement or other
documentation demonstrating that the applicant is authorized to pursue the transfer in the
absence of the consent of the landowner.

O (we) affirm that the applicant is a municipality, as defined in ORS 540.510(3)(b), and that the
right is in the name of the municipality or a predecessor. Therefore, pursuant to OAR 690-380-
3000(13)(b), the applicant is NOT required to provide the above described report of ownership and
lien information.

L1 (we) affirm that the applicant is an entity with the authority to condemn property and is
acquiring the property to which the water right proposed for transfer is appurtenant by
condemnation. Documentation is provided with this application supporting this statement.
Therefore, pursuant to OAR 690-380-3000(13)(c), the applicant is NOT required to provide the
above described report of ownership and lien information. (NOTE: Such an entity may only apply for
a transfer under this subsection if it has filed a condemnation action to acquire the property.)

" I (we) affirm that the information contained in this application is true and accurate.

The Bf o presd Toust

Hdé:é+hfh;ﬁmk¢~Hﬁm;L~H%£Tfﬂ~/D¢X'07'

applicant signature name (print) date

applicant signature name (print) date

RECF'™™
0CT 19 2001
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Last revised: October 13, 2006

Water Right Transfer Supplemental Form A
DESCRIPTION OF PROPOSED CHANGE(S) TO A WATER RIGHT

List only one water right per page. A separate Supplemental Form A must be completed
for each certificate, permit, decree, or other right involved in the proposed transfer.

Attach additional copies of Supplemental Form A as needed to describe other certificates,
permits, decrees or other rights involved in this transfer.

»  Certificate Number or other identifying number:

19992

1. TYPE OF CHANGE(S) PROPOSED

diversion or appropriation
will not be used for the
portion of the water right
affected by the transfer.)

[ Additional (Both the old
and new points of diversion
or appropriation will be used
for the portion of the water
right affected by the transfer.)

[] Historic Point of
Diversion or
Appropriation Change
(Unauthorized point of
diversion or appropriation
used for more than 10 years.)

[ Surface Water to Ground
Water (A new point of
appropriation will be used
instead of the old point of
diversion. The old point of
diversion will not be used.)

] Point of Diversion
Change due to
Government Action (The
old point of diversion or
appropriation can no longer
be used due to government
action.)

[1 Exchange (Water from
another source will be used in
exchange for supplying an
equal amount of replacement

#1° Fiwater to that source.)

exercised at a different
location than currently
authorized (Use of water at
the current location will be
discontinued.)

[] Oaly a portion of the
right will be exercised at
a different location than
currently authorized
(Use of water at the current
location will be
discontinued.)

(Check all that apply.)
Roiatof Dw?rs.m“ or Place of Use Character of Use
Appropriation
[ Change (The old point of Bd All of the right will be Proposed new use:

[ Irrigation

[0 Municipal

[ Quasi-municipal
[0 Commercial

[ Industrial

[0 Instream (complete and
attach Supplemental Form C)

] Domestic (indicate number of
households)

1 Other

[] Substitution (A
supplemental ground water
right will be substituted for a
primary surface water right.)

[ Supplemental Use to
Primary Use (Primary water
right shall be cancelled and the
supplemental water right will
change to primary use.)

| 10473
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2. CURRENT WATER RIGHT INFORMATION

Water Right Subject to Transfer (check and complete one of the following):

BJ  Certificated Right 19972 H-6085%
Certificate Number Permit Number or Decree Name
] Adjudicated,
Non-certificated Right Name of Decree Page Number
] Permit for which Proof has
been Approved Permit Number Date Claim of Beneficial Use
Submitted
] Transferred Right for which
Proof has been Filed Previous Transfer Number Date Claim of Beneficial Use
Submitted

= Name on Permit, Certificate, or Decree: W EW ElcHi =&

= County: oL

»  Authorized Use(s) to be Affected by Transfer: |RRiaaTIiON OF 2D AcPES

» Priority Date(s): _ Decemper 1D, 1989

If there are multiple Priority Dates identified on the water right, any information
provided on pages 3 through 6 of this form must identify which priority date is
associated with each of the authorized and proposed points of diversion or
appropriation and places of use.

= Source(s) of Water to be Affected by Transfer:

WALKER = Van Orren  ResEpvol

Tributary to: Sart Creesk.

If there are multiple Sources listed on the water right, any information provided on
pages 3 through 6 of this form must identify which source is associated with each of
the authorized and proposed points of diversion or appropriation and places of use.

For applications proposing a Change in Place of Use or Character of Use:

»  Are there Other Water Rights, Permits or Ground Water Registrations associated
with this land?

[ Yes X No [N/A — No Change in Place of Use or Character of Use

If “Yes”, what are the Permit, Registration or Certificate Numbers?

Pursuant to ORS 540.510, any “layered” water use or a right that is supplemental to
a primary right proposed for transfer must be included in the transfer or be
Eﬂvcelled, except as provided in OAR 690-380-2240(5).

RECEIV |
0cT 19 2007 | 10473
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SALEM, (@uﬁfnlémental Form A -2- Description of Proposed Change(s) to a Water Right
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Certificate Number or other identifying number:

79992

The following information must be provided only for those points of diversion or appropriation

that are involved in the transfer (i.e., list only the portion of the water right you propose to transfer.)

Attach additional pages as necessary.

Government lot and donation land claim numbers must be included in the tables below only

if the information is reflected on the existing water right.

Location of Existing Authorized Point(s) of Diversion or Appropriation to be Changed:
(i.e., the allowed point(s) of diversion or appropriation listed on the water right that will be affected by the proposed transfer,
the “FROM" point(s) of diversion or appropriation)

If Ground Water, :

OWRD Well Log Source and Township Range Mer | Sec Va Y r{ffé‘ g'r’ Sun'ey Coordinates :

ID No. (or Well ID Priority Date o't Lot (courdmmesr frrom a recognized

Tag No. L- ) survey corner)
Lo IBO0' N & 170'e SE
VAL OTTED Rsy

N/A 1Z-13-19e9 5| Ow WM 14 NWNE |Lot D |cor J. EaDEs DLC4T

(T'mﬁ 15 |A RE-DWNERSIGN Dom-r)

Does the water right being transferred involve a ground water source(s)?

[ Yes

No (Surface water source only.)

If “Yes”, for each authorized point of appropriation (well) involved, you must either:

A.

Supply a copy of the well log(s) for each point of appropriation that is clearly

labeled and associated with the corresponding well in the table above and on the
accompanying application map. (NOTE: You may search for well logs on the
Departiment’s web page at: htip:/www.wrd state.or.us)

or

B.  Ifawell log is not available, you must describe the construction of the
authorized point of appropriation by completing the table below. Attach
additional copies as necessary.

Construction of Existing Authorized Point(s) of Appropriation — (Only needed if uo well log is available.)
Wells in this listing must be clearly tied to corresponding well location(s) described in the table above and shown
on the accompanying application map.

10475

OWRD Well , e of Intervals Est Est. depth Type of
No. as Diameter | Typeand ! casingis | Seal : towater | accessportor [ Total well

bl size of feet of depth to ; :
identified in . sl perforated | depth aler bearing measuring depth
table above LHSHtle & | (in feet) 3 stratum device

RECEIVE]
= 4 anng

Ll 19 Lol
WATER RESCURCES DEPT o _
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s Certificate Number or other identifying number: 19992

The following information must be provided only for those places of use that are involved in the

transfer (i.e., list only the portion of the water right you propose to transfer.) Attach additional pages

as necessary.

Government lot and donation land claim numbers must be included in the tables below only if
the information is reflected on the existing water right.

Location of Existing Authorized Place of Use to be Affected:
(i.e., the allowed lands listed on the water right that will be affected by the proposed transfer, the “FFROM” lands)

Source and Tax Lot,
] i
Priority Date Township | Range | Mer | Sec Sé::tiﬁn D({I‘g'f:r i faﬁ;?::ble)
Lot
WALKER — 304
VAN oTTen| (@5 | Bw [WM|I4 [NE,NE 104 2 3.
304
RE SERVOIR, ol / |/ |\ |NW,NE |1+ 3] 161
Jo4&
/ “7 L\ \ 14 [5W, NE [T ot 4| 1.2
. / 7|/ alse,ve P24 0| 20
=

Taral s | Z8.0

RECEIVED

OCT 19 2001
WATER RESQun ;o
E YREGQON N |
SALEM, OREL Supplemental Form A -4 - Description of Proposed Change(s) to a Water Right
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s Certificate Number or other identifying number:

199922

3. PROPOSED CHANGES TO THE WATER RIGHT

Describe proposed changes to the water right involving point(s) of diversion and/or appropriation.
Survey coordinates described below should accurately correspond to the points shown on the
accompanying application map. Attach additional pages as necessary.

Location of Proposed Point(s) of Diversion or Appropriation:
N/A — Instream Water Right Transfer

(i.e., the “TO" poini(s) of diversion or appropriation)
(NOTE: Complete this table only if a Ch

ange in Point of Di

version or A

propriation is being proposed.)

e Vi Tax Lot, Survey Coordinates
Source Township Range Mer | Sec Se::ii(‘;n DLC or (coordinates from a recognized survey
Gov't Lot corner)
WALKER, - vy 9006 3128's & 1420'E NW
TreEN
oTren zesv| (5 5w wMm| | ‘ SE, 5w OLC 47 |Cor. JoUN Eaces DLC 47
WALKER - VAN & 5 S 1300 2750 E & 400'5 NE
OTTEN RESY - w  |WM[ Ll |3E, DLC 47| Cor. GEcraE BiLings DLC4H

»  [fthere are proposed point(s) of appropriation (wells) listed in the table above, are the

well(s) already constructed? [ Yes

listed above.

O No

& N/A - No proposed well(s)

If “Yes”, attach and clearly label the corresponding well log(s) for each proposed
well, or if well log(s) are not available, describe the construction of the well(s) using
the table below. (NOTE: You may search for well logs on the Department’s web page at:

hitp:/A/www.wid. state.or.us)

If “No”, describe the anticipated construction for the proposed well(s) in the
Jfollowing table:

Construction of Proposed Point(s) of Appropriation or Well(s)
Well numbers in this listing must be clearly tied to corresponding well location(s) described in the table above and
shown on the accompanying application map.

Well If an existin ; Est. Type of
already well OWRS Diamcter Typeand | No.of ey a!s Seal Est. depth access Total
built? Well [:Qg ID No. SiZC‘ of feet of Piﬁl’n!g l::sd depath depth to | to water port or well
(Yes/No) | (or Well ID Tag casing casing | " feet) water | bearing | measuring depth
No.L- ) stratum device
RECEIVED
OCT 19 2007
-5- Description of Proposed Change(s) to a Water Right

WATER RESOUSupplemental Form A
SALEM, OREGON
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Certificate Number or other identifying number:

19992

Describe proposed changes to the water right involving place of use. Information described
below should accurately correspond to the proposed place of use shown on the accompanying

application map. Attach additional pages as necessary.

Location of Proposed Place of Use: (i., the "TO" lands)

[ N/4 — Instream Water Right Transfer
(NOTE: Complete this table only if a Change in Place of Use is being proposed.)

Ve Y Tax Lot, Aore
Source Township Range | Mer Sec S e DLC or Lt
ection Gov't Lot (if applicable)
WALKER - VAN 1400
o-r-rl-eu Revsv CE 5w |wM| ! SW,NE [oregr| ©.73
1400 + 1560
L /[ / - I NE,NW |pe 67 .82
1400 / 1500
/ / / } (| NW.NW |owe o7 | ©.52
| 400
/ { / / I SE,NW |loe 47| ©.19
L o
L) =y ) G 0 | s, N |oe (7] 1.2
156
/ / Ly L I NW. SE DL-C.O 47 | 0.58
1500
| N L /T [wwese |88 4 | o0
- 00
/ / / / 1 SW, SW 3L6 41 o .80
/ s 5w wMm| |4 ME,MW 33341 O .o\
‘ [ | 1 4 [ Nwnw (223 ] e
ToTaL= | 12.23

Remarks: Opiaiusal WATER. RigHT 15 For. ZOAF ow) 28 ACRes

(|:fié( dgiyl WE ARE TRANSFERRING TO SMALIER A RIEA

f
10 INcREASE THEDUTY To6 2.IZ'A¢

RECEIVED :
0cT 19 2007

Supplemental Form A
WATER RESOURCE W BERT
SALEM, OREGON

Description of Proposed Change(s) to a Water Right
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STATE OF OREGON
COUNTY OF POLK

CERTIFICATE OF WATER RIGHT
THIS CERTIFICATE ISSUED TO

KEN EICHLER
8250 TUCKER ROAD
AMITY, OR 97101

confirms the right to use the waters of WALKER-VAN OTTEN RESERVOIR
CONSTRUCTED UNDER PERMIT R-1405, a tributary of SALT CREEK, for
IRRIGATION OF 28.0 ACRES.

This right was perfected under Permit 50853. The date of priority is
DECEMBER 13, 1989. The amount of water to which this right is
entitled is limited to an amount actually beneficially used and shall
not exceed 28.0 ACRE-FEET OF STORED WATER ONLY, or its equivalent in
case of rotation, measured at the point of diversion from the source.

The points of diversion are located as follows:

WALKER-VAN OTTEN RESERVOIR DAM - LOT 3 (NW 1/4 NE 1/4), SECTION 14,
TOWNSHIP 6 SOUTH, RANGE 5 WEST, W.M.; AND

RE-DIVERSION - LOT 3 (NW 1/4 NE 1/4), SECTION 14, TOWNSHIP 6 SOUTH,
RANGE 5 WEST, W.M.; 1800 FEET NORTH AND 170 FEET EAST FROM THE SE
CORNER OF J. EADES DLC NO 47.' ' ;

amount

is limited
er acre for each acre

quear

The use shall conform; &8’8&0 system as may be

ordered by the proper‘&??t@ao
I LH; -
A description of the place éfkuﬁbﬁ‘ hlgﬁ thl& rlght is appurtenant

is as follows:
3 1 ACRES

LOT 3 Dfﬁ%!./tl W .7 ACRES
LOT 4 (SW Y#4.d 7 2 ACRES
LOT 1 (SE 1/41@«‘&/@) 2.0 ACRES

SECTION 14
TOWNSHIP 6 SOUTH, RANGE 5 WEST, W.M.

This is a final order in other than contested case. This order is
subject to judicial review under ORS 183.484. Any petition for
judicial review of the order must be filed within the 60 days of
the date of sexvice,

RECEIVED

70140.SB Certificate Number 79992

OCT 19 2007 1 10473
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Page Two

Failure to comply with any of the provisions of this right may result
in action including, but not limited to, restrictions on the use,
civil penalties, or cancellation of the right.

The right to the use of the water for the above purpose is restricted
to beneficial use without waste on the lands or place of use
described. The water user is advised that new regulations may require
the use of best practical technologies or conservation practices to

achieve this end.

By law, the land use associated with this water use must be in
compliance with statewide land-use goals and any local acknowledged

land-use plan.

The use confirmed herein may be made only at times when sufficient
water is available to satisfy all prior rights, including rights for
maintaining instream flows,

WITNESS the signature of the Water Resources Director, affixed APRIL

10, 2003.
i

Pa . Cleary¥

Recoﬁgbiﬁ\?ﬁry Record of Water Right Certificate Number 79992.
g CIVEL

70140.SB l “

OCT 19 2007
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E NOTE: J & R NO. 93-75-WI
THIS MAP 1S FOR THE

PURPOSE OF IDENTIFYING

WATER RIGHTS AND HAS

NO INTENT TO DIMENSION

OR LOCATE PROPERTY

OWNERSHIP LINES,

T.6 S.,, R. 5 W, WM.

POLK COUNTY, OREGON

| EADES
| DLC 47

|
(1.
N —— b — e — oy

KIMSEY
| ‘ | I
|DLC 46 B
(1] 1] ﬁof: :
" = 1320" - — 4+ — —3l— — —+]——-
| N
| : t S
| 2 |
o I ] — —
] & i I
| L} /
i W. PERRYDALE RD. /
DIVERSION POINT 1S |800 FEET NORTH AND 170 FEET EASiI'
l% FROM THE SOUTHEAST CORNER OF THE JOHN EADES DLC NO. 47.
RECEIVED FINAL PROOF SURVEY
i _ UNDER
0CT 19 2007 ' R-1405 1 10475
NATE YURCES DEPT TOH4G 50853 | 104
SALEM. OREGON  APPLICATION NO.___, PERMIT NO. i
‘ Water Right g
IN NAME OF: ~ed V%203

Dot Ao Ldoder

& Ronald H. Schulson
;:q Hov. 29, _1988

TE OF ORESS

DAN VAN OTTEN
8130 BROADMEAD RD.
AMITY, OR 97101

SURVEYED SEPT. 1993 BY RHS.

J & R SURVEYORS - P.0. BOX 418 - DALLAS, OR 97338 ~ PH.623-4003




STATE OF OREGON
COUNTY OF POLK

ORDER APPROVING A TEMPORARY CHANGE IN PLACE OF USE

Pursuant to ORS 540.523, after notice was given and no obijections
were filed, and finding that no injury to existing water rights
would result, this order approves, as conditioned or linmited
herein, TEMPORARY TRANSFER 9322 submitted by

KEN EICHLER
8250 TUCKER ROAD
AMITY, OREGON 97101.

The right to be modified, as evidenced by Certificate 79992, was
perfected under Permit 50853 with a date of priority of

DECEMBER 13, 1989. The right allows the use of WALKER-VAN OTTEN
RESERVOIR CONSTRUCTED UNDER PERMIT NO. R-1405, a tributary of
SALT CREEK, for IRRIGATION of 28.0 ACRES. The amount of water to
which this right is entitled is limited to an amount actually
beneficially used and shall not exceed 28.0 ACRE-FEET OF STORED
WATER ONLY, if available at the authorized point of diversion:
LOT 3 (NWY NE¥}, SECTION 14, T 6 S, R 5 W, W.M.; 1800 FEET NORTH
AND 170 FEET EAST FROM THE SE CORNER OR J. EADES DLC #47, or its
equivalent in case of rotation, measured at the point of
diversion from the source.

This is an order in other than a contested case. Thig order is
subject to judicial review under ORS 183,484, Any petition for
judicial review must be filled within the 60 day time period
specified by ORS 183.484(2).

Pursuant to ORS 536.075 and OAR 137-004-080 and OAR 690-01-005,
you may either petition for judicial review or petition the

Director for raconsideration of this order.

T-9322.BW Page 1 of 3 Special Order Volume 57, Page ¢9/.
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The amount of water used for irrigation, together with the amount
gecured under any other right existing for the same lands, is
limited to a diversion of not to exceed 2Y% acre-feet per acre for
each acre irrigated during the irrigation season of each year.

The use shall conform to any reasonable rotation system ordered
by the proper state officer.

The authorized place of use is located as follows:

LOT 2 (NE¥Y NEY) 3.1 ACRES
LOT 3 (NWY NEY) 15.7 ACRES
LOT 4 {SW¥% NEYX) 7.2 ACRES
LOT 1 (SEY NE¥) 2.0 ACRES
SECTION 14

TOWNSHIP 6 SOUTH, RANGE 5 WEST, W.M.

The right to use the water for the above purpose is restricted to
beneficial use on the lands or place of use described,

The use confirmed herein may be made only at times when
sufficient water is available to satisfy all prior rights,

including rights for maintaining instream flows.

The applicant proposes to temporarily change the place of use to:

SWY NWY 7.8 ACRES (TAX LOT 100)
SECTION 13

SEY% NEY 20.2 ACRES (TAX LOT 100)
SECTION 14

TOWNSHIP 6 SOUTH, RANGE 5 WEST, W.M.

THIS CHANGE TO AN EXISTING WATER RIGHT MAY BE MADE PROVIDED THE
FOLLOWING CONDITIONS ARE MET BY THE WATER USER:

1. The change is temporary. The change shall be effective upon
igssuance of this order.

T-9322.BW Page2of 3  Special Order Volume 57, Page & %<
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2, The former place of use shall not be irrigated as part of
this water right during the 2003, 2004, 2005, 2006 and 2007
irrigation seasons.

3. The use shall revert to the authorized place of use at the
end of the 2007 irrigation season.

4, The approval of this temporary :transfer may be revoked or
modified if the Department finds the change causes injury to
any existing water right.

5. Pricor to diverting water at the new place of use, the water
user shall install an in-line flow meter or other suitable
device for measuring and recording the quantity of water
used. The type and plans of the measuring device must be
approved by the Department prior to beginning construction
and shall be installed under the general supervision of the
Department.

WITNESS the signature of the Water Resources

Director, affixed APR 2 4 2003

ey,

JavPaul R.VCleary, Director

T-9322.BW Page3 of 3 Special Order Volume 57, Page 9.3
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Oregon Water Resources Department
Land Use Information Form

THIS FORM IS NOT REQUIRED IF: 1) water is to be diverted, conveyed, and/or used only on federal lands; or 2) the application is fora
water-right transfer, allocation of conserved water, exchange, permit amendment, or ground water registration modification, and all of
the following apply: a) only the place of use is proposed for change, b) there are no structural changes, c) the use of water is for
irrigation, and d) the use is located in an irrigation district or exclusive farm-use zone.

ApplicantName: _ _1ne POroADmMeEsan TRUST
Mailing Address: __ 860> Dixie Hianway 205
City: _Miami State: =1 . Zip: 23142 DayPhone: 97|- 237~ 2602

e

This application is related to a Measure 37 claim. I Yes %{No

A. Land and Location

Please include the following information for all tax lots where water will be diverted (taken from its source), conveyed
(transported), or used. Applicants for municipal use, or irrigation uses within irrigation districts may substitute existing and
proposed service-area boundaries for the tax-lot information requested below.

Township | Range | Section | %% | TaxLot# Plan Designation (e.g. Water to be: Proposed
Rural Residential/RR-5) Land Use:.
SEE| ATTACMED SHEET U Diverted [ Conveyed O Used

0 Diverted O Conveyed 00 Used
[ Diverted [0 Conveyed [ Used
O Diverted 0O Conveyed [ Used

List all counties and cities where water is proposed to be diverted, conveyed, orused. _ oL, oo Ty

RECEIVED

B. Description of Proposed Use

Type of application to be filed with the Water Resources Department: 0CT 19 2007
WATER RESOURCES DEPT
0 Permit to Use or Store Water W Water-Right Transfer 00 Exchange of Water SALEM, OREGON
0 Allocation of Conserved Water 0 Limited Water Use License
0 Permit Amendment or Ground Water Registration Modification
Source of water: ¥l Reservoir/Pond (0 Ground Water 0 Surface Water (name)
Estimated quantity of water needed: 28B.0 O cubic feet per second O gallons per minute  [Xacre-feet
Intended use of water: ¥ Irrigation 0 Commercial O Industrial 0 Domestic for household(s)
[0 Municipal 0 Quasi-municipal O Instream [ Other

Briefly describe: _l@laATIioN RT ov MEIGHBOR'S LAUD T RBE
TRALDSFERRED Th APPLICANT S LAUD FEoOR IPRIAATION) USE

A ry -
| A/ S ay
LI A R S

Note to applicant: If the Land Use Information Form cannot be completed while you wait, please have a local government
representative sign the receipt below and include it with the application filed with the Water Resources Department.




For Local Government Use Only

The following section must be completed by a planning official from each county and city listed unless the project will be
located entirely within the city limits. In that case, only the city planning agency must complete this form.

This deals only with the local land-use plan. Do not include approval for activities such as building or grading permits.

Please chegk the appropriate box below and provide the requested information
Land uses to be served by proposed water uses (including proposed construction) are allowed ou right or are not
regulated by your comprehensive plan. Cite applicable ordinance section(s): [)(z « o020 (A

00 Land uses to be served by proposed water uses (including proposed construction) involve discretionary land-use
approvals as listed in the table below. (Please attach documentation of applicable land-use approvals which have
already been obtained. Record of Action/land-use decision and accompanying findings are sufficient.)

If approvals have been obtained but all appeal periods have not ended, check “Being pursued”.

Type of Land-Use Approval Needed | Cite Most Significant, Applicable Plan
(e.g. plan amendments, rezones, Policies & Ordinance Section References Land-Use Approval:
conditional-use permits, etc.)
00 Obtained [ Being pursued
00 Denied [ Not being pursued
0 Obtained 0 Being pursued
0 Denied 0 Not being pursued
0 Obtained [0 Being pursued
U Denied [J Not being pursued
00 Obtained [0 Being pursued
[0 Denied [0 Not being pursued
O Obtained 0 Being pursued
[0 Denied [1Not being pursued

Local governments are invited to express special land-use concerns or make recommendations to the Water Resources
Department regarding this proposed use of water below, or on a separate sheet.

RECEIVET

OCT 19 2007
WATER RES UL,
SALERT OREGON

Name: W&' ] %) 2@7\/ Title: D?M/f [ 7L %Df:@f @‘éf %J

Signature: /BW Phone: 509 [035 94 57 Date: _(© /(7/?—007
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Note to local government representative: Please complete this form or sign the receipt below and return it to the applicant.
If you sign the receipt, you will have 30 days from the Water Resources Department's notice date to return the completed
Land Use Information Form or WRD may presume the land use associated with the proposed use of water is compatible with
local comprehensive plans.




A. Land and Location Planning Official’s Initialsw

Township | Range [ Section Vs Vi Tax Lot # Plan Designation (e.g. Rural Water to be: Proposed Land Use
Residential/RR-5)
o 5 |Bbw il SwW,NE | l400 O Diverted #Conveyed ETUsed FaeMinG
NE 4 NW | 400 O Diverted [¥Conveyed (Used FAacminG
NWANW | {400 O Diverted #Conveyed ¥ Used i A
SE.NW] 1400 O Diverted CTonveyed &Used FA G Mint
i\ NE NW| 1500 [ Diverted & TConveyed EUsed FARMm h
N VJ‘ NW| 1500 O Diverted ©TConveyed @ Used Fam Aliit
SE. W | | 500 [ Diverted @ Conveyed & Used A i
N W, 5§ 1500 O Diverted @Conveyed [¥Used FA R AN G
I SW,S u Soo O Diverted [@TConveyed @Used Far g
O 5w | 14 |INENW 404 O Diverted & Conveyed [ Used Faamiug
NW. N 404 [ Diverted & Conveyed @ Used FAae MG
O Diverted 0O Conveyed [ Used
(p 5 6 wJ | I SE.SW| ©00 # Diverted [ Conveyed [ Used FarMina
1l Ise NE/ 1200 @Diverted OConveyed OUsed | Famminé
[ Diverted O Conveyed O Used
s W [ NE NW 500 O Diverted #Conveyed [ Used FARMING
NW.ANW] 500 O Diverted [#Conveyed [ Used FA MG
5\”' Nw 500 O Diverted [ Conveyed (I Used Fagmivg
SE,NW| 500 O Diverted #Tonveyed [0 Used Fac MinG
l | SW.NE 60 ODiverted [ETonveyed [ Used Fremin &
ge NW| ©00 O Diverted EfConveyed [ Used TR i
5\“, S 9 o0 [ Diverted FTConveyed O Used FAapMING
NE : Sw C) oD O Diverted & Conveyed [ Used FarMing
Nw, SW| 900 O Diverted & Conveyed [ Used Fasming
SE.SswW| Soo O Diverted B Conveyed [ Used Fasmina
NW,SE| ©o0 [ Diverted [@Conveyed [ Used Fapmis G
SW, SE| Soo O Diverted & Conveyed [1Used Fapauma
[l NW . SE| \ooo O Diverted [ Conveyed [ Used Farmin
SW. SE \DoD O Diverted [#Conveyed [ Used Faeming
O Diverted [ Conveyed [ Used
O Diverted O Conveyed [0 Used
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Last revised: October 13, 2006

Water Right Transfer Supplemental Form B
AFFIDAVIT ATTESTING TO THE USE OF WATER

State of Oregon
ss

N S

County of _Marion

L_Corbey Boatweight , in my capacity as Water Ridht Examinen

mailingaddress _ 21> |24 Street SE
telephone number (503 ). % (> -92 Z 5, being first duly sworn depose and say:

1. T attest that:
[0 Water was used during the previous five years on the entire authorized place of use of the
water right proposed for transfer as described on the accompanying transfer application; or

[0 The water right was leased instream at some time within the last five years. The instream
lease number is as follows: ; or

X The water right is not subject to forfeiture and documentation that a presumption of
forfeiture for non-use would be rebutted under ORS 540.610(2) is attached.

2. My knowledge of the exercise or status of the water right is based on (check one):

[0 Personal observation Professional expertise

3. My knowledge is specific to the use of water at the following locations:

Ya Y4 Gov’t Lot Acres
Section or DLC (if applicable)

G [5|5 |W|[wWM|I4 |NE,NE |L+ 2 i B
NW NE |L+ 3 15,
SwW, NE | L+ 4 1.2
SE,NE |+ | 2.0

Township Range Mer | Sec

RECEI‘E?’""’
OCT 19 2007

WATER RESOu
SALEM, OREGU:
Please print legibly or type. Be as specific as possible. Attach additional pages if you need more space. Supporting
documentation must be attached.

(continues on reverse side)

Supplemental Form B -1- Affidavit Attesting to the Use of Water
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4. The water right was exercised for the authorized purpose described below (e.g., crops grown):

|RRIGATION

5. The water delivery system used to apply water as authorized by the right is described below:

PIO on TRACTOR. To Acuminum Maun To \Wueet Line

Wit RAIMBIRPD SPRIMKLERS

6. One or more of the following documentation supporting the above statements is attached:

Copy of a water right certificate that was issued within the last five years (not a remaining
right certificate),

Copies of receipts from sales of irrigated crops or for expenditures relating to the use of
water,

Records such as Farm Service Agency crop reports, irrigation district records, an NRCS
farm management plan, or records of other water suppliers,

Dated aerial photographs of the lands or other photographs containing sufficient detail to
establish the location and date of the photograph,

Dedicated power usage records or receipts,

Instream lease number ;

Other:

Ooo0o O O o ®

CUVA-,' éw 0¢"L¢b¢r /8, 2007

Signature offAffiant = Dale

h
Signed and sworn to (or affirmed) before me this g day of Oclober 2007

K 2. Nuwnx

Notary Public for Oregon

OFFICIAL SEAL
KIM R VINCENT
NOTARY PUBLIC-OREGON
QMMISSION NO. 406989

1 AVGOMRIBEION EXPIRES JUNE 26, 2010 ‘
RESES SEsEmorssSSsY My Commission Expires: _ 6 [26]1o

— Hv\;gdﬁjﬁé"{)jﬁ;f:%gibly or type. Be as specific as possible. Attach additional pages if you need more space. Supporting
WATEL ¢ docunidntation must be attached.

Supplemental Form B -2- Affidavit Attesting to the Use of Water
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Oregon Water Resources Department Certiﬁcate Of Water Right

725 Summer Street NE, Suite A
Salem Oregon 97301-1266

g (503) 9860900 OwnerShip Update

www.wrd.state.or.us

NOTICE TO SELLERS & BUYERS:

By law, all water belongs to the public (ORS 537.110). In almost every instance, a permit or water right
certificate from the Water Resources Depariment is needed before using, diverting or storing water (ORS
537.130). However, most domestic wells do not require water rights. A certificate of water right stays with the
land. Inorder to keep track of water right ownership, the Department requests that this form be submitted to the
Department.

Water that has been used for a long time in one place or that involves a water structure (like a dam) that already
exists is no guarantee that there is a water right which would allow the water use to continue.

If you have any questions about this form or water right requirements, please contact your local watermaster or
call the Water Resources Department at 503-986-0900.

Note: Please type or print legibly when filling in the following information. Use additional paper if necessary.

wWATER KigHT
“PROPERTY SELLER INFORMATION

Applicant(s): KeN EicuLer
Fit Lat
Mailing address: K250 Tucker Rp
AmiTy OreEcON 91101~ 9520
Ciy S nn
Phone:
Har Wak O
PROPERFY-BUYER INFORMATION !
Applicant(s): THE PRoADMEAD TROUST i
Frs Lag |
Mailing address: 5603 THIXIE HwWY * oo
Misran FLom\Da, BABHIADS
Ciy o b !
Phone: I - 227-2602 (k)
Hare Wak Oter

WATERZ RiaHT LocaTiond
PROPERTY DESCRIPTION (attach additional pages if necessary):

County: _ Poi<. Township: __ (O & Range: _ 5 w Section: _ | 4
Tax lotnumber(s): __ (p & |4 304

Attach a copy of your property deed or legal description of the property. Atached Cerhficate
AL Proof Map

Street address of water right property: NONE.

Water Right Information (attach copy of water right permit or certificate & final proof map if available):
Application#: 55-TO 14O _ Pemmit #: 508583 Certificate or page #: 29 y; 6)02—
Will all the lands associated with this water right be owned by the buyer? [ ] Yes [(JNo W /A on [\.1 viaht

Name of individual completing this form:  JEAMKME BeatwrisisPhone: 503 - -9 aHached |
Print l,:é;ld,ar_,ummﬁ.»
Signature: %/( z Date: 3’ _/ '?/' 0 7 i
Rev. August 2006 Fi E_, i_ “ %J Ownership Update -Attachment 3 WIR '
wa Yl i
Page1 of 1
OCT 19 2007 . 7 7
| 10475
WATER RESQUA

SALEM. ORECO y



B

STATE OF OREGON
COUNTY OF POLK
CERTIFICATE OF WATER RIGHT
THIS CERTIFICATE ISSUED TO

KEN EICHLER
8250 TUCKER ROAD
AMITY, OR 97101

confirms the right to use the waters of WALKER-VAN OTTEN RESERVOIR
CONSTRUCTED UNDER PERMIT R-1405, a tributary of SALT CREEK, for
IRRIGATION OF 28.0 ACRES.

This right was perfected under Permit 50853. The date of priority is
DECEMBER 13, 1989. The amount of water to which this right is
entitled is limited to an amount actually beneficially used and shall.
not exceed 28.0 ACRE-FEET OF STORED WATER ONLY, or its equivalent in
case of rotation, measured at the point of diversion from the source.

The points of diversion are located as follows:

WALKER-VAN OTTEN RESERVOIR DAM - LOT 3 (NW 1/4 NE 1/4), SECTION 14,
TOWNSHIP 6 SOUTH, RANGE 5 WEST, W.M.; AND

RE-DIVERSION - LOT 3 (NW 1/4 NE 1/4), SECTION 14, TOWNSHIP 6 SOUTH,
RANGE 5 WEST, W.M.; 1800 FEET NORTH .AND 170 FEET EAST FROM THE SE
CORNER OF J. EADES DLC NO 47 oy

The amount of water used. ﬁbr irrlgatmon, E gether with the amount
secured under any other* rlght existing. er the.same lands, is limited
to a diversion of not to exc‘ ‘ 2r ) each acre

The use shall conform @Hﬂii,
ordered by the propers wgtgx{
) W1

s

A description of the piace Ofx ég”@" hx;ﬁ thls rlght is appurtenant

is as follows:

LOT 2 FNE 1;/4 7 5 1 ACRES
LOT 3 (m\;/ex .'1»;6 7 ACRES
LOT 4 (SW I “"77.2 ACRES
LOT 1 (SE 1/4‘ﬁ§~“£"/1‘"5 2.0 ACRES

SECTION 14
TOWNSHIP 6 SOUTH, RANGE 5 WEST, W.M.

—

This is a final order in other than contested case. This order is
subject to judicial review under ORS 183.484. Any petition for
judicial review of the order must be filed within the 60 days of
the date of gervice.

Certificate Number 79992

et RECEIVED

I

WATER RESOURCES DEPT
SALEM, ORE GO\
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Page Two

Failure to comply with any of the provisions of this right may result
in action including, but not limited to, restrictions on the use,
civil penalties, or cancellation of the right.

The right to the use of the water for the above purpose is restricted
to beneficial use without waste on the lands or place of use
described. The water user is advised that new regulations may require
the use of best practical technologies or conservation practices to
achieve this end.

By law, the land use associated with this water use must be in
compliance with statewide land-use goals and any local acknowledged
land-use plan.

The use confirmed herein may be made only at times when sufficient

water is available to satisfy all prior rights, including rights for
maintaining instream flows.

WITNESS the signature of the Water Resources Director, affixed APRIL

10, 2003.

Pa . Cleary¥

RECEIVED
0CT 19 2007

WATER RESOURCES DEP?

SALEM, OREGON

Recorded in State Record of Water Right Certificate Number 79992.

70140.SB




F NOTE: J & R NO. 93-75-W!
THIS MAP IS FOR THE

PURPOSE OF IDENTIFYING

WATER RIGHTS AND HAS

NO INTENT TO DIMENSION

OR LOCATE PROPERTY

OWNERSHIP LINES.

T.6 S., R. 5§ W, WM.
POLK COUNTY, OREGON

WALKER. IRRIGATED LAND OVER PERMIT
R-VAN oTTEN RES. 02 AC.

ﬁ\d—\’_/_
EX
ST CREU
3].
DLC 66
2!.
(1] ] g :
1" = 1320" H—— 4+ — —2l— — —+| —— 1
<
! .- !
(=
| | 3 b
| & .
} l Il L
‘1 W. PERRYDALE RD. //
: DIVERSION POINT IS 1800 FEET NORTH AND 170 FEET EAST
IRRIGATED LAND FROM THE SOUTHEAST CORNER OF THE JOHN EADES DLC NO. 47.
RECEIVED FINAL PROOF SURVEY
- _ _ UNDER
0CT 19 2007 o146 R-1405 | 10473
WATER RESOQURCES DEPT 50853
SALEM, OREGON  APPLICATION NO.____ , PERMIT NO.
IN NAME OF: '

DAN VAN OTTEN
8130 BROADMEAD RD.
AMITY, OR 97101

Ronald H. Schulson
&(a. Hov. 29, 1988

IE oF ORECS

SURVEYED SEPT. 1993 BY RHS.

J & R SURVEYORS - P.0. BOX 418 - DALLAS, OR 97338 - PH.623-4003
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ATTACHMENT "A"

PARCEL |
All that portion of the fo!!owcrg dascribed property lving South of the Section line common to Sections 11, 12, 13 and 14, fo-wilt:

Beginning atan fron pipe on the Westerly boundary of the County Road, said iron pipe being located North 882.91 feet and East
1216.38 feet and South 23° 05" West 29.7 feet and South 63°00' East 81.50 feet from the Southeast comer of the Thomas
Kimsey Donafion Land Claim No. 46 In Twnsh!p 6 South, Range 5 West of the Willamette Meridian, Polk Cotmty, Oregon;
therice Norlh 63° 00 West 81.50 feet to an iron pipe; thence North 23°05' East 121.53 feet fo an fron pipe; thence West 852.9
feet to an kon pipe on the Easterly bomdary of the Southem Pacific Railroad right-of-way; thence Nottherly along said Easlerly
Railroad boundary b a point which Is the most Southerly comer of the most Northerly parce! of that cerlaln tract of land
conveyed to Danfet A. Van Otlen, et al, in Voluime 142, Page 181, Deed Records of Polk County, Oregon; thence Eastedy o a
point which is West 16.35 chains and South 10° 30’ West 23.94 chalns from the one quarter comer common fo Sections 11 and
12 In sald Townslwp and Range; thence South 35° 30" East 1.48 chains; thence East 3.43 chains; lhenc& North 66° 00" East
2.54 chains; thence North 64° 00 East 7.40 chains: thence North 77° 00' East 5.44 chains; thence South 10°00° East 11.20
chains fo a polnt on the North boundary of the John Townsend Donation Land Clalm No. 66 In said Township and Range, which
point is West 20.12 chains ffom fiwe Northeast comer of said Claim; thence Scuth 14°30" East 3.56 chains; thence South 32° 00'
East 9.20 chains, thence Solth 40°00° East 4.77 chains; thence South 9° 30 East 1.50 chains; thence South 21° 15' West 3.14
chiaing; thence East to a point on the Westerly boundary of said County Road, Perrydale to Amity; thence Southwesledy along
said Road boundary to the place of beginnirg. A

PARCEL Il
Beginhing at an iren pipe on the North Ine of the Thomas Kimsey Donation Land Claim No, 46 in Secfion 14, Township 6 South,

Range 5 West of the Willametie Meridian in Polk County, Oregon, said iron pipe being North 89° 56' 30" East 81.10 feet fiom an

iron pipe marking the Southeast comer of the John Eades Donation Land Chaim No. . 47 in said Towaship and Range; and - -

rnning thence Noith 0° 38' 387 East 182767 feet ta an ion pipe; thence South 62° 59 16" East 63.44 feet o an &'On'm't‘&

. thence South 4° 06" 12° East 105.38 feet fo an iron pipe; thence South 35° 30" 53" East 64.34 feef toan won pipe; thence South

60° 49' 26" East 62,87 feet fo an iron pipe; thence South 73° 26 35 East 129.37 feet fo an iron pipe; thence South 81° 43 62*

East 327.60 foet o a point on the Nottherly line of a tract of land conveyed fo Daniel A. and Anne Van Otten by deed recorded in

Volume 142, Page 185, Deed Records for Marion County, Oregon; thence South 32* 02° West along said Northerly ling, 200.00

feet to an angle point in said line; thence South 78° 48' 30" Fast con vidg along said Northerly fine, 371.37 feet fo a point on

the West line of the Southem Pacific Railroad right-of-way; . thence Sou'gl 0° 07" West along said West right-of-way line, 1281.14

feet fo an iron pipe on the Noch fine of the aforesaid Thomas Kimsey Donation Land Claim No. 46; thence South 83" 56’ 39"

Westalong said Claim ling, 880.66 foet to the point of bégihring.

PARCEL I

Beginning at an iron pipe which is 81.10 feet North 89° 48' 42° East and 878.52 f&ét Noith 00° 30" 35" East from the Southeast

corner of the John Eades Donation Land Claim No. 47 in Township 6 South, Range 5 West of the. Wiilamedte Medidian in Polk

County, Oregon said plpe being on the West line of that tract of land conveyed to Leroy Gilson by that deed recorded November

24, 1997, in Book 344, Page 1969, Bogk of Records for Polk County, Oregon; thencs Norih 39° 05" 39" West, 252.48 feelto an

iron rod; thence Nodh 59° 24" 52° West-96.26 feet fo an ron rod; thence North 78° 10" 11 West, 236.47 faet to an ron rod;
thence North 63° 00" 07" West, 388.30 feet to an iron rod; thence North 75° 07' 63 West, 338.50 feet fo an iron rod; thence
North 70° 26' 51" West, 341.52 feet 1o an iron rod; thence South 86° 41" 11" West, 159.88 feet fa 2n lron rod; thence Notth

50° 49° 60" West, 42.96 feet to an iron rod; thence North 15° 23" 35" West, 262.06 feet fo en iron rod; thence North 14° 50' 08"
East, 80.39 foet to an iron rod; thence North 697 29' 51* East, 57.36 feel to an iron red at a polnt on the Southery fine of that
tract of land conveyed {o The Broadmead Trust by that deed recorded in Book 304, Page 1504, Book of Records for Polk
County, Oregon; thence South 83° 15" 25" East, 165.44 feet to an kron rod; thence South 66° 13' 02" E4s!, 122.23 feet to aniron
rod; thence South 71° 00" 04 East, 123.13 feet {o an iron rod; thence South 79° 05' 14" East, 119.63 feet to an iron rod; thence
South 67° 56" 34" East, 120,20 feet to an iron tod; thence Norih 65° 05' 33" East, 136.58 feet to an iron rod; hence Nortth 76° 46"
30" East, 40.63 feet lo an fron rod; thence South 80°32' 31" Easl, 290.51 feet {o an iron rod; thence Notth 71°04' 35" East,
149.25 feet to an iron rod; thence South 89° 28' 43" East, 209,70 feet to an iron rod; thence Notth 63° 47° 31" East 111.67 feet to
an iron rad; thence South 66° 42 46" East 158.63 feet {o an iron rod at the Nordhwest comer of the aforesaid Gilson {ract of land;

thence South 00° 30" 35" Wast, 949.30 feet more or kss to the point of beginning.

CEIVED

.

I 10473

HCES DER - eressmnmremmmme refmsneiters wle

SALEM,

Ay




ATTACHMENT “B”

TRACT 1: Beginning at the Southeast corer of the Jonathan Comegy Donation Land Claim
No. 49 (referred to as “Donation Land Claim No. 40” in the Deed recorded on December 13,
2002, in Book 2002, Page 018926 of the Deed Records of Polk County, Oregon) in Township 6
South, Range 5 West of the Willamette Meridian in Polk County, Oregon; running thence North
40.25 chains; thence West 31.70 chains; thence South 40.25 chains; thence East 31.70 chains fo

the place of beginning.

TRACT 2: Lots Numbered One (1) and Two (2) of Section 15 in Township 6 South Range 5
-West of the Willamette Meridian in Polk County, Oregon.

RECEIVED ot
0CT 19 2007 | 1047%
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MUTUAL RELEASE AND SETTLEMENT AGREEMENT
Recitals
This Mutual Releas.e‘aud Settlement .Agreememt-(the,fngl:eement’i)isfen‘geredinto I:hlsl_ih1
~ day of &%gfzooz by and between The Broadmead Trust (“Brdadmead”) and Kenneth W, Eichler

(“Eichler”) and their respective trusts, trustees, beneficiaries, spouses, family memgers, heirs and
assigns (collectively, the “Parties™).

Broadmead filed a civil action in the Circuit Court for the State of Oregon for the County of
Polk (the “Action”), seeking recovery of money damages and injunctive relief from and against
Eichler. Eichler filed an Answer and Counterclaim in the Action, seeking recovery of money
damages_ﬁom Broadmead. The Action was filed under the following caption:

IN THE CIRCUIT COURT OF THE STATE OF OREGON

FOR THE COUNTY OF POLK
"Heidi L. Harper, as Trustée of THE )
BROADMEAD TRUST, )
) No.03P1295
Plaintiff, ) '
)
V. )
)
KENNETH W. EICHLER, )
)
Defendant.

The Parties have entered into an Agreement, dated November 16, 2004, a copy of which is
attached hereto as Exhibit A, as supplemented by terms agreed to on December 1, 2006, attached
hereto as Exhibit B (collectively, the “Settlement Agreement™). The Parties desire to more clearly

document their Settlement Agreement, but wish at all times for the Settlement Agreement to control

their séttlement of this matter.
: =IVED 5w
‘RECEIVE! | | 10473
0CT 19 2007 R
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Covenants

Now, therefore, it is hereby agreed between the parties that:

i, Eas_eﬁent to Broadmead. Eichler.agrees to.execute and be bound b.yan easement.in
the form attached as Exhibit C, and to support any application filed by Broadmead with the Oregon
Water Resources Department (OWRD) seeking an increase in the authorized storage capacity of the
Walker-VanOften reservoir up to an elevation of 151’ USGS on the upstream face of the Walker-
VguOtten dam, subject only to the provisions of Paragraph 3, below. The 151’ elevation shall be
reflected in the Easement and in any water right application by Broadmead.

Z Assignment. Eichler agrees to assign to Broadmead his ownership of his water right
to use water in the Walker-VanOtten reservoir as specified in Oregon Water Rights Certificate 79992
(Application No. 70140, Permit No. 50853) pursuant to the documents att'&mhe_d as Exhibit D.

3. Easement to Eichler. Broadmead agrees to execute and be bound by an Easement to

Bichler in the form attached as Exhibit E, and to support any application filed by Eichler with
OWRD secking an increase in the authorized storage capacity of the Eichler Lower Reservoir
~authorized under OWRD Permit R-13835 (“Eichler Lower Reservoir”) up to an elevation of 150’
USGS on the downstream face of the Walker-VanOtten dam. Broadmead further agrees that to the
extent of 30 acre feet, thé Eichler Lower Reservoir has priority over any application by Broadmead
seeking to expand the Walker-VanOtten reservoir over 47 acre feet, should OWRD détermirie that

limited water is available for storage.

4, Stipulation to Dismissal. The Parties agree to distiiss the Actionwith prejudice and

without costs or fees to any party.

B -Binding Arbitration of All Disputes. The Parties agree that Michael J. Scott of Scott
Hookland, LLP shall act as the sole arbitrator of any disputes and/or claims arising from or related to

this Agreément or any of its Exhibits. Mr. Scott’s decision on any such matter shall be final and

RECEIVED 1947
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binding on the Parties and the Parties agree that any such decision may be filed and entered in the
Polk County Circuit Court for the State of Oregon and have the full force and effect of a General
Judgment. If Mr. Scott is unwilling or unable to act as the sole arbifrator, the Parties shall mutually.
agree upon a qualiﬁéd arbitrator to replace Mr. Scott. If the Parties cannot agree on a qualified
arbitrator to replace Mr. Scott, either or both parties shall apply to the Circuit Court of Polk County for
a designation of an arbitrator after notice and a summary hearing on the matter.
6. Passthrough. Up to four times per year, water stored by Eichler in the Tucker Road
reservoir (“Eichler Upper Reservoir ), located on Salt Creek above the Walker-VanOtten reservoir,
shall be passed through the Walker-VanOtten reservoir to Eichler Lower Reservoir. On each
occasion, Bichler shall measure the amount of water released, in turn, from the Walker-VanOtten
reservoir. Each Party shall pay the cost of purchasing, installing, and maintaining an appropriate
measuring device of the type typically approved by the OWRD for similar purposes. The Parties
shall cooperate in ensuring that the measuring devices are compatible and provide comparable data.
The Parties agree to designate a neutral third party to serve as an intermediary between them in |
hﬁplementing the provisions of this paragraph; including reéeiving notice from Eichler, and taking
and maintaining the required measurements from both reservoirs. The cost of such third party
services on each Party’s property, if any, shall be borne by that Party. Until the Parties provide
otherwise, by signed agrelement, Mr. Bob Wa]ker (12215 Ballston Road, Amity, Oregon 97101, Ph.
503-843-2035) sha.ll serve as the neutral third pmtgy; in the event Mr. Walker is unavailable to serve
dlue, to either poor health or absence, Boatwright Engineering, Inc. (2613 12th Street SE, Salem,
Oregon 97302, Ph. 503-363-9225) shall ser\;e as the neutral third party. Eichler shall provide at least
24 houts notice to the designated ﬂﬁrd party and to counsel for Broadmead ofan intended release
from storage, including the approximate amount of water to be released (in dcié-feet) and the
approximate time required to accomplish the release and conveyance. Such notice shall be provided

' RECEIVED , .
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by speaking in pérson or by telephone with, or by delivering written notice to the designated third
party and to counsel for Broadmead. The provisions of this paragraph are based on the Parties’
-mutual understanding and agreement that water .feleased.by,Eichler and delivered to the Walker-
VanOtfcn Reservoir must reasonably flow through the Reservoir, and will not puddle or evaporate
within the Reservoir. If Broadmead does no“t timely comply Wi_f;h the.release of water requirement of
this pass-through pro;Jision, Eichler shall be entitled to liquidated damages of $1,000 per day of non-

compliance.

¥ 4 Payment to Eichler. In exchange for the rights granted to Broadmead under

paragraphs 1 and 2 herein, Broadmead agrees to pay $30,000 to the client trust account of Schwabe

Williamson & Wyatt, upon execution of this Agreement and all its Exhibits.

8. Mutual Release. In consideration of the mutual promises and payment of money as

set forth herein, and the various attachments hereto, the Parties hereby release and forever discharge
each other, their trustees, insurance companies, beneficiaries, heirs, successors, assigns, agents,
attorneys and servants of and from any and all claims and demands of every kind, name, nature or
description, arising out of or related to, or in any way caused by the facts, circumstances and conduct
alleged by any party to the Action, or based upon any facts occurring at any time before the date on
which this Agreement is executed, and for any damages known or unknown. The Parties intend this
to be a full, final and complete settlement, adjustment, a.nd compromise of any and all clairs based
upon the allegations by any of the Parties, or which could have been brought under the facts and

conduct alleged herein, including all claims and counterclaims.

g No Admission of Liability. The Parties specifically acknowledge that this Agreement

is a resolution of disputed claims. The Parties agree that the making of this Agreement i§ not and

shall not be considered as an admission of liability on the part of any of the Parties, by whom liability

' ' | =4 .' B :
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is expressly denied.

10.  Future Conduct. The Parties agree to mutually cooperate with each other and third-

parties, including the Oregon Water Resources Department, to accomplish the objectives of this
Agreeﬁent, including obtaining any permits and exchanging easements where necessary relating to
either increasing the authorized storage capacity of the Walker-VanOtten reservoir t;) the elevation of
151 or increasing the authorized storage capacity of the Eichler Lower Reservoir to the elevation of

150°.

11; Notice of Water Storage. Prior to filling the Walker-VanOtten reservoir, Broadmead

shall give Eichler 24 hours’ notice so as to permit Eichler to put boards in the Eichler Upper
Reservoir. 1;01‘ purposes of this paragraph, notice shall be provided by telephone call (including
leaving a voice-mail message for Eichler), by delivery of written notice to Eichler at that address
shown in Paragraph 16, or by other actual notice provided 24 hours in advance.

12.  Entire Agreement. This Agreement and its Exhibits constitute the entire agreement

among the Parties, which supersede any prior oral or written agreements or communications on the
subject matter addressed herein. The Parties acknowledge that other than as contained in this
Agreement and its Exhibits, no representat-ioné or promises of any kind have been made by or on
behalf of the Parties or on which the Parties have relied in the slightest to execute this agreement.

13.  Binding Effect. This Agreement shall be binding 611 and inure to the benefit to the

Parties and their respective trustees, beneficiaries, legal representatives, heirs, successors, agents and
assigns.

14,  Severability. In the event that any provision, or any portion thereof, becomes or is.
declared by either Mr, Scott or a qualified replacement atbitrator as provided herein to be-illegal,

unenforceable or void, this Agreement shall continue in full force and effect without said provision
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or portion of said provision.

15.  Goveming Law. This Agreement shall be construed, mterpreted and enforced

pursuant to the laws of the State of Oregon.

16.  Notices. Except as provided in Paragraphs 6 and 11, anynotice required or permitted
to be given under this Agreement shall be in writing and shall be mailed by certified mail, return

receipt requested, postage prepaid, and by first-class mail addressed to the parties and their counsel

as follows:

Mr. Kenneth Eichler
8250 Tucker Road
Amity, Oregon 97101-9520

Schwabe Williamson & Wyatt, P.C.
Ms. Martha Pagel
Attorney at Law
1600-1900 Pacwest Center
12111 SW Fifth Avenue
Portland, Oregon 97204

The Broadmead Trust

c/o Mrs. Heidi Harper, Trustee
11120 Mc¢Cann Road
Amity, Oregon 97101

Mr. John N. McKeegan
Attorney at Law
P.0. Box 480
McMinnville, Oregon 97128

All notices and other communications shall be deemed to be given three (3) days after mailing as
required above. The addresses to which notices or other communications shall be mailed may be
changed from time to time by giving written notice to the other party as provided above.

17.  Modification. Any modifications to this Agreement must be made in Writing‘and
signed by all of the parties.

18.  Certification. The Parties have executed this Agreemenf only after full and ample

RECEIVED - 1 10473
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opportunity to carefully consider it, reflect at length, and after consultation with experienced

attorneys of their own choosing. The Parties recognize this Agreement contains a full and final

mutual release. The Parties likewise recognize this instrument as a binding contractual commitment, =

not a mere recital. The undersigned hereby certify that they have the authority to enter into this
agreement on behalf of all of the Parties.

19.  Counterparts. Thisinstrument may be executed in one or more counterparts, each of
which shall be deemed to be an original and all of which together shall be deemed to be one and the
same instrument, and shall become effective when one or more counterparts have been signed by
each of the Parties.

20.  Recording. This Agreement, including its Exhibits, shall be attached to and/or

recorded concurrently with the recordation of any Easement contemplated herein.

The Broadmead Trust /Iy W. Eichler &
" . s &

/
Date: 3 ,”7‘*7

Its

Date:
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opportunity to carefully consider it, reflect at length, and after consultation with experienced

attorneys of their own choosing. The Parties recognize this Agreement contains a full and final

—~ muitual release. The Parties likewise recognize this instrument as a binding contr actual commitment; "~
not a mere recital. The undersigned hereby certify that they have the authority to enter into this
agreement on behalf of all of the Parties. '

19.  Counterparts. Thisinstrumentmay be executed in one or more counterparts, each of
which shall be deemed to be an original and all of which together shall be deemed to be one and the
same instrument, and shall become effective when one or more counterparts have been signed by
each of the Parties.

20. Rec_ording. This Agreemeﬁt, including its Exhibits, shall be attached to and/or.
recorded concurrently with the recordation of any Easement contemplated herein.

The Broadmead Trust Kenneth W. Eichler

B»L[&a& L. {'W
/f" g .\{—é(, ' Date: ‘(

‘Date: a/(/\j . X/ Zd'b 7
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December 1, 2006

The parties agree as follows:

1. The handwritten terms of the prior agreement between the parties remain in full force and
- ——effect except-asmay be expressly-modified by this-Agreement— - —~——— - ~ -~ . “ow s

2. Mike Scott is acting as scrivener only advises parties to seek independent legal counsel. /(%é
3. The historteal water levelfis agreed to be 151.00 feet on the upstream side Jf Walker dam.

4. If the release of water requirement of the pass-through provisions of the agreement are not
timely complied with Eichler shall be entitled to liquidated damages of $1,000 per day for non-

- compliance.

5. Mike Scott shall act as the arbitrator on any and ail issues related to this matter and his
decision shall be final and binding.

6. The parties shall complete the written settlement agreement and execute the same by
December 15, 2006 or present any remaining issue to Mike Scott for his determination by such

Exhibit B
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EXHIBIT D
ASSIGNMENT AND BILL OF SALE

THIS INDENTURE WITNESSETH, WHEREAS: Grantors, Kenneth W. Eichler
and Deborah L. Eichler, Trustees, and the Successor Trustses of The Kenneth W.
Eichler and Deborah L. Eichler Revocable Living Trust, dated November 12, 2002, are
the record owners of Water Right Certificate No. 79992 (Application No. 70140 and
Permit No. 50853) (hereinafier the “Water Right"), and the land to which the Water
Right is appurtenant (hereinafter the “Land”). Coples of the Water Right and deed to the
lLand are attached herefo and by this reference incorporated hergin as Attachmentis 1

and 2, respectively.)

NOW, THEREFORE, for good and valuable consideration, the recelpt of which is
hereby acknowledged; including the performance of that cartain Mutual Release and
Setilement Agreement dated azc_lggg . 2007; Grantors do hereby grant, fransfer, assign,
and convey the Water Right (nto Grantee, the Broadmead Trust, for the purpose of
cancellation or transfer of the Water Right to land owned or controlied by Grantee,
Grantors covenant to coopérate with Grantee to execute all additional documents or
transfer documents required by the Oregon Water Resources Departrnent to place such
assignment and change of ownership on record with the Department, including but not
limited to the Ownership_Update Form attached hereto as Attachment 3 to this
Assignment and Bill of Sale and any application to transfer or cancel the water right.

This Assignment and BIll of Sale is binding upon the exscutors, administrators,
heirs, successors and assigns of Grantors and Grantee foraver.

(TN m%? /¥ dayof s{dusuvs7 . 2007.
4 o
N D) e S L

Kenneth W, Eichler Deborah L. Eichler
STATE OF QREGON )

) 88,
County of Polk )

We, Kenneth W. Eichler and Deborah L. Eichler, being duly sworn, depose and say that
we are the sole owners of the Water Right described in the above Assignment and Bill of
Sale, and that the same is free and clear of llens and encumbrances of every kind and

re, and that ment and Bil le s our true and voluntary act and deed,

I{ennet;h'*' . Eichlet Deborah L. Eichler

SUBSCRIBED AND SWORN ta before me this /¥ day of jUﬁymr.
» OFFICIALSEAL A G A

A L DONOHU 1 t

P R Notary Public for Oregon [
CONMISSION NO, 413049 My Cormmission Expires__/~ & ~//

C&WWSQIOH E’CPFESM 6, 2011
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STATE QF OREGON
_ COUNTY OF POLK
: CBRTIFICATE OF WATER RIGHT

THIS CERTIFICATE ISSUED TO

KEN EICHLER
825Q TUCRKER ROAD
AMITY, OR 87101

conkirns the right to use the waters of WALKER-VAN OTTEN RESERVOIR
CONSTRUCTED UNDER PERMIT R~1405, a tributary of SRLT CRBER, for
IRRIGATION OF 2&.0 ACRES.

This right was pearfected under Permit 50853. The date of priority is
DECEMBER 13, 198¢%. The amount of water to which this right is

entitled is limited to an amount acthally banaficially used and shall
not exceed 28.0 ACRE-FEET OF STORED WATER ONLY, or its equivalent in i
ocase of xotation, measursd z2t the point of diversion from the souxce. j

The points of diversion are located as follows:

WALKER-VAN OTTEN RESERVOIR DAM - LOT 3 (NW 1/4 NE 1/4), SECTION 14,
TOWNSHIP 6 SOUTH, RANGE 5 WEST, W.M.; AND

RE-DIVERSION -~ LOT 3 {(NW 1/4 NE 1/4), SECTION 14, TOWNSHIP & SOUTH, ;
RANGE 5 WEST, W.M,; 1800 PEET NORTH.AND 170 FEET EAST FROM THE SE !

CORNER OF J. EADES DLC NO 47.

The amount of water used, ﬁor*lrrxga§;a1, tﬁgethex with the amount !
securad under any other' :{éﬁt sxlebing q$~thg same lands. is limited f
te a divexsion of not té'gk 72 X ' Q@r acre for each acre ,
irrigated during the ir S FRET,

;ag:ra:feé’tz
1. of :

e e
0 & o RULE Gt s

The use shall conform;gfﬁ@h§h£

ordered by the proper %#ﬁg X

3* ,n;'rrl-,‘-j

g ‘}at%om system as may be
']

i ". + 'ﬁ"" o i
A deescription of the nlaca of\ﬁp *&hiséright is appurtenant
~ is =8 follows: Lo e B
i LoT 2 { 1=5(4"$rp' " 351 ACRES ,
i T 3 }ﬁ 7 ACRES ;
i LOT 4 (sw\rkfxiﬁg 434, 7.2 ACRES
LOT & (SE 1/4° }?EF—‘EH") 2.0 ACRES

¢ SECTION 14 ‘
TOWNSHYP & SOUTH, RANGE & WEST, W.M. |

This is & final ordexr in other than contesated case. This order is
gsubject to judicial review under ORS 183.484. Any petition fox
judicial weview of the order must be filed within the 60 days of

the date of gervica.

70140.68 Certifiaate Number 79992

Attachment 1
Page 1 of 3

e
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Page Two

Failura to gowply with any of the pxovisions of this right may resulrt
in action including, but not limited to, restrictiong on the use,
civil penalties, or cancegllation of the right.

The xight to the use of the watexr for the above purpose is restrioted
to beneficial use without waste on the lands or place of use
deacribed. The water ugser is advised thkat new regulations may require
the use of best practical technologies or consarvation practices to
achieve this end. ’

By law, the land use associated with this water use must ba in
compliance with statewide land-use goals and any local acknowledged
land~usé plan.

The use confirmed herein may be mada only at times when sufficient
water is available to gatisgfy all pricr rights, including rights for
maintaining instream flows,

WITMNESS che s&ignature of the Watex Resources Director, affixed APRIL
10, 2003,

Recorded in State Record of Watexr Right Certificate Number 79992.

70140,.8B
Aftachment 1

PageZofd
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3

HATE J ¢ R NO. 93-T5-WI
THIS MAP 1S FOR THE

PURPOSE OF IDEHTIFYIHG

WATER RIGHY?

NG IKTEHY TO DiHEMSIDN

OR LOCATE PROPERTY

OWNEREHIP LINES.

T.6 5,R. 5 W, WM

POLK COUNTY, OREGON
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DIVRSION POINT IS 1200 FEET NORTH AND 170 FEET EAST
IRRIGATED LANO FROM THE SOUTHEAST CORNER OF THE JOHN EADES BLC RO. 4T

FINAL PROOF SURVEY

UNDER
R-1403

. 70140 50853

APPLICATION NO.______ PERMITNO.______
IN NAME OF: ‘ ‘
DAN VAN OTTEN ;
3(30 BROADMEAD RO, = .
AMITY, OR 8710 SURVEYED SEPT. 1993 BY RMS.

J t R SURVEYURS - P.0. BOX 418 - DALLAS, OR 97330 - PH.GR2I-4003

e L
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Gamio:  Kenoeth W, Eichler PECORDED IH POLK GOUNTY LRI

8260 Tucker Rost
Amlly. Oregon 87101-9520 LINDR DRWSOK, COURTY clLesk

R et 111111111

Armity, Ocegon 87105-8520 R Gkt Sl 6 mmm 0732 2
$10.60 $10.00 £14,00

After rozording, retym bo:  BRISLAWN LOFTON, PLLC
520 Kiriiand WWay, Suite 301
Kirkland, Washington 98033

BARGAIN AND SALE DEED RESERVED FOR RECORDER'S USE

KNOW ALL BY THESE PRESENTS that Kenneth W, Hrhler (aka Ken Eichier), a matriad person, herehater
<alied grantor, for no consideration other than estats plnning, does heraby grant, bargain, sell and coavey
unto Kennath W. Elshler and Deboreh L. Eiohler, Trustess, and tha Succassor Trustees of The Kenneth W,
EicHer and Debocah L. Eishler Revecable Living Trust, dated November 12, 2002, heretnaRer calied grantze,
and umc grentea’s heirs, suocessors and assigns, all of st certain real proparty, with the tenaments,
hereritzments and appurleances thereunto belonging o In any way appertaining, situated in Polk County,
State of Oregon, desered as follows, towit:

LEGAL DESCRIPTION: Saa attachad Exhin® A, Incorporated hexeln by WEIW 232500,
Propsdy Address: 8185 Parrydsie Read, Amity, Oregon.  Tee Account #_2 32437, A% T8 23234
SUBJECT TO: agreements, easements, résatvadions, reshicions, !misfions, exooplions, covenants,
conddions, rghts of way, other rights of the public, zoring ordinanses, deeds of frusts, morigages, keas,
taxes, actasiments and encuimbrances of record, i amy.

Granter gives a special povwer of aiomey to the Trustees of The Kenreth W, Eichler and Daboreh L. Blchler
Revocable Living Trust to ex=cuts tife ransfsry &8 mey be required,

IN WITNESS WHEREGF, (satmyhand this (@ dayof_Dacewnber~ o500

THIS INSTRUMENT WILL NOT ALLOW USE OF THE PROPERTY DESCRIBED IN THIS INSTRUMENT tN VIBLATION
OF APPLICABLE LAND USE LAWS AND REGULATIONS.

STATE OF OREGON  }

Jea
COUNTY OFPOLK .
on Decermber & 200, befire me appeared Kenneth W, Eickles, who proved t me 16 be b
person whose Haine is Subsarived 1o this Instrument, consisting of two (2) pages, and acknowiedged ha
expoulsd 7 85 hie Yoluntary act and doad, ‘
z CEFTRAL SAL
Ry Ll S
Residing at e 2776
My Commisdion Expires,_iry =5, -20%. R N DS 0L 8
Asttachnent 2
Page 1 of 2
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carnee of tha Johd Eades Donalon Land Chim Ne. 47 in Towaship & Sewrh, Ramge 5 West of the Wilamelte Meridtan fn Polk
Caunly, Oregon, 59 pipa being on the Westing ofthat irant of fand esnmeyed lo Leroy Glson by that deed recoided Noverber
28, 1997, n Bock 344, Paga 1668, Bock of Rocords or Polk County, Oragon: thaaes Merth 53¢ DS 09" West, 25249 fagt an
50 14; MeNSH Nedh 59° 24 S7° YWest 96,26 fest I Bn on rod; hence North 78° 10 117 West, 286,47 feet 1o an ioa (od;
tirenoo Noch 637 07 07" Wart, 38,20 fasl fo nn iton o, therce Norm 75*07° 53 West, 33450 feet lo an kon rod: thence
horkh 700 28" i1* Wosl, 34152 feed 15 an lon o teace South B3*41" 117 Wast, 159,88 feet i 3n lron rod: Fimnce Nerth
§I7 4" 50° Wust, 42.98 fect 1o 8n Fron red; Mance Nevth 157 23" 457 West, 282 06 feet t £n fron fod; thence North 14° 57° 64
Enst. $0.39 feat b n ron fod; thensa Narth 88* 29" 51° @ast, 5734 fect to an ron rod ot a poiat on (he Southenty Ena of hat
usat of land comayed ta Tho Broadmaad Tiust by that deed reconded o Book 334, Pags 1608, Beok of Recowds for Polk
Cotmly, Oragan; hance Exxith 83° 18' 25" Bast, 18544 feel b 20 iron t0d: thencs Sauth 66713 07 East, 122 23 feet fo 30 Ion
it theace Sout 717 00" 047 East, 123,13 £ 10 an kon 1od; thancs Scuth 788 O 14" Eart, 115,63 f3at o an Fen rod; thende
£outh §7° 68 24° Euz:, 12020 fast to an iron rod; 1ens Nort 657 05 33° Eact, 125,28 fedl (0 an lron rod; frence Nofh 760 46'
20" Bxsd, ACE3 feel to a0 o red: thanca Seuth BA? 32' 31" East, 22051 feet to an on rod; hencs Norfh 71° 047 35° East,
149.25 fast b 20 kon rod; thence South 69° 29 4T EesL, 209.70 fael o an ron fod; et Natth 63° 47 31" Esst 111.57 foct io
2 inoit rod; feme Sauth 65° 42 46" Buat 158,63 feed b an kon red  the Northwest cooner of Hhe afprosaid Gilson Laet of fand:
Wence Seuth 07° 307 557 West, 843.90 f22t moro or kess to the polnt of begianing,
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Ocegon Watsc Russwesdepurement (Certificate of Water Right

725 Suramer Streor NE, Suite A

By s Ownership Update

wwvw.vd stataor.ue

R NQTICE TO SELLERS & BUYERS:

By law, all water belongs to the pablic {ORS $37.110). In almost every instanze, a petmiit or water right
certifiente from the Water Resouroes Departmeat is nvaded before using, diverting or storing watet (ORS
537.130). However, most domestic wells do not require water rights, A certificate of water right stays with the
land. In ordes lo keep track of water right ownership, the Department requests that this form be submitted to the
Depattment

Water that has besn used for a Jong time in one place or that involves & water structura (like 2 dam) that already
cxists is no puarantee that there is a water right whick would allow the water uso to continue.

If you have any questions about this fotm ot water right requirements, please ¢ontao: your local watennastet or
call the Water Resources Department ar 503-986-0900.

Note: Please ype or print legibly when filling in the following informarion, Use additional paper if neesssary.

PROPERTY SELLER INFORMATION

Applicant(s):
Fiax Lay
Mailing address:

Gy S =

Phon¢: :
Floae Wk Ofwr

EROPERTY E INFORMATION

L

AppLicant(s):
Mailing address:

Cty o »

Phone:
Hawe Wak Ol

PROPFRTY D ON (attach gdditional pages ifn :
County: _ Tovwaship: _ Range: . Section:
Tax Iot numbar(s):

Attach a copy of your propetty deed or legal descriptior of the property.

Street address of vaater right property:

Water Right Information (attach copy of water right permit or eertificate & final proof map i€ available):

Application # Pocrit #: 50853 Certificate or page #: _ 7 7 i i o

Wikl afl the iands a3¢osiated with this water right be owned by the buyer? [:] Yes D No

Neme of individual completing this form: Phane:

Palec

S@am:w Date: S "/ §/" o7

Kev. August 2006 Ovmership Update " Attachment 3 WIR
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REC&%{DED [AN: FOLI:(I COQNITYJ. . . A
i Valerie'.un‘ge'r, County. Clerk 2007-015377

After recording, return to: M 1 | ' 00N
R
P.O. Box 480 . : 00187835200700153770140142° .
McMinnville, OR 97128 EXHIBIT C s 10/03/2007 11:52:00 AM
Send Tax Statements to: REC-EAS Cnt=1 Stn=1 K. WILLIAMS
No Change $70.00 $10.00 $11.00 $5.00

RESERVOIR WATER STORAGE : T 104 7 -

ENCROACHMENT EASEMENT ! Y, 9

HIS ENCROACHMENT EASEMENT for the storage of reservoir waters, made this [fzmday of
/‘, 2007 by Kenneth W. Eichler and Deborah L. Eichler, Trustees, and the Successor
"

tees of The Kenneth W. Eichler .and Deborah L. Eichler Revocable Living Trust, dated

November 12, 2002, hereinafter called the Grantors, in favor of The Broadmead Trust, hereinafter
called the Grantee;

WITNESSETH:

WHEREAS: Grantors are the record owners of the following described real estate in Polk
- County, State of Oregon, to-wit: :

see Attachments A and B, incorporated herein by this reference

and have the unrestricted right to grant the reservoir encroachment easement hereinafter
described over, under and upon: ‘

All those portions of the Grantors’ above-described real property located in Sections 11, 14
or 15 of Township 6 South, Range 5 West of the Willamette Meridian lying below an
elevation level of one hundred fifty-one feet (151') above mean sea level and contiguous
with that certain Walker Van-Otten Dam reservoir. identified in State of Oregon Certificate of
Water Right No. 30028, hereinafter described as the “Easement Area’;

NOW, THEREFORE, for good and valuable .consideration, the receipt of which is hereby
acknowledged; including ihe performance of that certain ‘Mutual Release and Settlement
Agreement dated 5/ , 2007, which is attached hereto and incorporated by reference;
Grantors do hereby grant and convey unto ‘Grantee a perpetual non-exclusive easement for

encroachment of stored reservoir waters on, over, under and upon the confines of the Easement
Area. ' '

This perpetual reservoir water storage encroachment easement is for the benefit of, runs

with the land, and shall hereafter be appurtenant to the following described real estate, more
particularly described as follows, to-wit:

All of Grantee’s real property now or hereafter oWned in Sections 2, 10,4111, 14 and

15 of Township 6 South, Range 5 West of the Willamette Meridian, in Polk  County,
Oregon. : .- '

This encroachment easement shall bind and inure to the benefit of, as the circumstances

may require, not only the immediate parties hereto, but also ‘their respective heirs, executors,
administrators, successors and assigns.

In construing this encroachment easement and where the context so requires, words in the
singular include the plural; the masculine includes the feminine and the neuter; and generally, all
changes shall be made or implied so that this instrument shall apply both to individuals and to

corporations. :
IN WITNESS WHEREOF, the parties hereto have subscribed this instrument on this, the
day and-year first hereinabovef .
‘ ‘éﬂ'
T r ‘ L_. aL
Kenneth W. Eichler, Grantor Deborah L. Eichler, Grantor .
STATE OF OREGON)
. )ss
County of Polk ) &1 4-0Z 007

Personally appeared the above némed Kenneth W. Eichler and Deborah L. Eichler, as Trustees
and, Successor Trustees of The Kenneth W. Eichler and Deborah L. Eichler Revocable Living

Trust, who acknowledged the within instrument as their true and voluntary act and deed.
o ‘.—-, OFFICIAL SEAL - /(
e KAREN L DONOHUE G PQ/

) NOTARY PUBLIC - OREGON Notary Public for Oregon
COMMISS! : My Commission Expires:_/~& ~//

MY COMMISSION EXPIRES JAN. 6, 2011

EXPI 011

e e e SSS

WATER RESbu\‘ﬂ;:: J_
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