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STATE OF OREGON

WATER RESOURCES DEPARTMENT

725 Summer St. N.E. Ste. A

peceirT# 1 AER A SALEM, OR 97301-4172 INVOICE #
(503) 986-0900 / (503) 986-0904 (fax)
RECEIVED FROM: APPLICATION
BY: PERMIT
TRANSFER | -~
CASH: CHECK:# OTHER: (IDENTIFY)
[ =77 U SIEREREEs // 70,00

TREASURY

[ 1083 4170 WRD MISC CASH ACCT ]
0407 COPIES $
OTHER: (IDENTIFY) $
0243 /S Lease 0244 Muni Water Mgmt. Plan 0245 Cons. Water
I 4270 WRD OPERATING ACCT
MISCELLANEOUS
0407 COPY & TAPE FEES 8
0410 RESEARCH FEES $
0408 MISC REVENUE: (IDENTIFY) $
TC162 DEPOSIT LIAB. (IDENTIFY) $ _
0240 EXTENSION OF TIME $1]3
WATER RIGHTS: EXAM FEE RECORD FEE
0201 SURFACE WATER $ 0202 8
0203 GROUND WATER s 0204 $
0205 TRANSFER $
WELL CONSTRUCTION EXAM FEE LICENSE FEE
0218 WELL DRILL CONSTRUCTOR $ 0219 $
LANDOWNER'S PERMIT S $
OTHER (IDENTIFY)
[ 0536 TREASURY 0437 WELL CONST. START FEE |
0211 WELL CONST START FEE $ CARD#
0210 MONITORING WELLS $ CARD#
OTHER (IDENTIFY)
| 0607 TREASURY 0467 HYDRO ACTIVITY  LICNUMBER
0233 POWER LICENSE FEE (FW/WRD) $
0231 HYDRO LICENSE FEE (FW/WRD) $
HYDRO APPLICATION B |
[ TREASURY OTHER / RDX |
FUND TITLE
OBJ. CODE VENDOR #
DESCRIPTION
140927 3 £
RECEIPT: E-‘ 4o 3 ( DATEDE-—" W L & By

Distribution — White Copy - Customer, Yellow Copy - Fiscal, Blue Copy - File, Buff Copy - Fiscal




STATE OF OREGON
"WATER RESOURCES QEPARTMENT
AECEPT # 1 @ 3; % 2 g SBSDS!;?.:;L?RDS{;g;D NE .
378-8455/378-8130 (FAX)

RECEIVED FROM: / [, / co ol ey 0 S0t ¢/ O | APPLICATION
b — l“‘ — = = - /‘ - -
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' - | TRANsFER | /Y

CASH: CHECK: # _' OTHER: (IDENTIFY) . . .
s A w s ]

r'011--o'o-o-- "WRD MISC CASH ACCT |

842010  ADJUDICATIONS $
B31.087  PUBLICATIONS/MAPS $
830650  PARKING FEES Name/monin $
OTHER: (IDENTIFY) $
[REDUCTION OF EXPENSE | —
TOST CENTER AND OBJECT CLASS VOUGHER § E::]
{03-00-0 - WRD OPERATING ACCT |
MISCELLANEQUS:
840001  COPY FEES pE
850200 RESEARCH FEES 18
880109 MISC REVENUE: -(IDENTIFY) s
520000  OTHER (P-6) (IDENTIFY) s
WATER RIGHTS: CEXAM FEE ‘RECORD FEE
842001  SURFACE WATER $ 842.002 §
842003  GROUND WATER S Ba2004 |8
842005 TRANSFER $ 70 T 1 eazoos S LT
842.022  WELL DRILL CONSTRUCTOR $ gazges  |$
LANDOWNER'S  PERMIT sqzpzs |8
OTHER {IDENTIFY)
[06-00-0  WELL CONST START FEE
842.013  WELL CONST START FEE s CARD ¥
MONITORING WELLS $ CARD 2

[45-00-0 "LOTTERY PROCEEDS _

864.000 LOTTERY PROCEEDS : !:] .
[07-00-0 HYDRO ACTIVITY | Lic NUMBER

842.011 POWER LICENSE FEE(FW/WRD)
842115 HYDRO LICENSE FEE(FW/WRD)

—_ HYDRO APPLICATION , s ]
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O Water Resources Department
regon North Mall Office Building
Thiva Kobék, Goverrior 725 Summer St NE, Suite A
Salem, OR 97301

Phone 503 986-0900

Fax 503 986-0904

www.oregon.gov/owrd

February 27, 2026

Clean Water Services

16060 SW 85th Ave

Tigard, OR 97224

Reference: File T-7012 Extension of Time

On February 6, 2026, the Department received your application requesting an extension of time to make
complete application of water under T-7012.

The application indicates reasonable diligence toward completion of the proposed project. The time
limit to make complete application of water has been extended to October 1, 2030. The order
approving the extension was entered on February 27, 2026.

The time allowed to complete the transfer is specified in the final order. YOU SHOULD GIVE
PARTICULAR ATTENTION TO THE TIME LIMIT. The water right for any portion of the authorized change in
character of use or change in place of use NOT carried out within the time allowed may be lost.

You are required to hire a Certified Water Rights Examiner (CWRE) to complete a Claim of Beneficial Use
report and map which must be submitted to this Department within one year of the date you complete
the change(s) or within one year of the completion date authorized in the extension final order,
whichever occurs first.

If you have any questions, please contact Extension Specialist, Stacy Phillips at 503-979-9948 or at
stacy.h.phillips@water.oregon.gov.

Sincerely,
i e
David V. Jones Jr

Water Right Services Support
Transfers and Conservation Section

cc: Jacob W. Constans, Watermaster Dist. #18 (via email)
Ted Ressler, Agent

Enclosure



BEFORE THE WATER RESOURCES DEPARTMENT
OF THE STATE OF OREGON

In the Matter of Application for Extension ) FINAL ORDER APPROVING AN EXTENSION
of Time for Transfer Application T-7012, ) OF TIME FOR A PERMANENT TRANSFER
Washington County )

Applicant

Clean Water Services
16060 SW 85t Ave
Tigard, OR 97224

Authority

Oregon Administrative Rules (OAR) 690-380-5140(2) authorizes the Department to grant an
extension of time to complete a transfer.

OAR 690-380-6020 establishes an application process and criteria for the review of extensions
of time to complete a transfer as authorized by a final order issued under OAR Division 380.

OAR 690-380-6020 (3) establishes that extensions are granted for one year, from October 1 to
October 1 of each year. Extensions may be granted for fonger time if the applicant can justify
the need for a longer period of time by submission of pertinent evidence.

Findings of Fact

1. On February 6, 2026, the Department received an application for extension of time for |
Transfer Application T-7012.

2. On December 31, 2012, the Department signed an order approving Transfer Application T-7012

for change in place of use and point of diversion. The order was recorded in Special Order
Volume 88, Pages 871-878. The order set a transfer completion date of October 1, 2014,

3. Since the approval of the transfer, the applicant has installed pumping and irrigation
equipment for the new place of use and point of diversion. The applicant is actively working
with Department of Environmental Quality to permit the use of reclaimed water from
treated municipal wastewater on the lands appurtenant to transfer T-7012 after beneficial
use has been made.

NOTICE OF RIGHT TO PETITION FOR RECONSIDERATION OR JUDICIAL REVIEW

This is an order in other than a contested case. This order is subject to judicial review under ORS 183.484. Any
petition for judicial review must be filed within the 60-day time period specified by ORS 183.484(2). Pursuant to
ORS 536.075 and OAR 137-004-0080, you may petition for judicial review or petition the Director for
reconsideration of this order. A petition for reconsideration may be granted or denied by the Director, and if no
action is taken within 60 days following the date the petition was filed, the petition shall be deemed denied,

T7-7012-ord-ext.shp Page 1 of 2 Special Order Volume 138, Page 500




4. To fully complete the change, the applicant needs to purchase and install a flow meter, an
ODFW approved fish screen, and make full beneficial use of the water.

5. The applicant has requested that the time for completion of beneficial use be extended to
October 1, 2030. Consistent with OAR 690-380-6020, the applicant provided sufficient
justification in the extension application to grant an extension for more than one year. The
Department will extend the transfer completion date to October 1, 2030.

Conclusions of Law

Pursuant to OAR 690-380-6020, the Director of the Water Resources Department concludes the
applicant has shown reasonable diligence to complete the transfer within the time period
established by the order approving Transfer Application T-7012.

Now, therefore, it is ORDERED:

The time for completion of the changes authorized by Transfer Application T-7012 shall be
extended to October 1, 2030.

Oregon Water Resources Department

Mailing date: | i 2 2176

T-7012-ord-ext.shp Page 2 of 2 Special Order Volume 138, Page 2|



SUMMmMIe ..

February 2, 2026

Ms. Stacy Philips

Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem, Oregon 97301-1271

Subject: Extension of Time Application for Transfer T-7012

Ms. Philips:

On behalf of the water right holder, please find enclosed an extension of time application for Transfer
T-7012 (involving former Certificate 12235). Please also find enclosed a check in the amount of $1,170
for payment of the required fee for extension of time application,

Please copy both the applicant and | on correspondence relating to this extension of time application.

If you have any questions regarding the enclosed extension of time application, please call me at 503-
967-7050 x204,

Respectfully submitted,

T L,

Theodore Ressler, RG, CWRE
Summit Water Resources LLC

Enclosures:
Extension of Time Application for Transfer T-7012
Check in the amount of $1,170

CG; Jared Kinnear
Received
FEB 0 6 2026
OWRD
Summit Water Resources, LLC www.summitwr.com Page 1

a Geo-Logic Company



Application fOf' ExtenSion Of TimEfOf' OREGON Oregon Water Resources Department
725 Summer Street NE, Sulte A

Transfer of Water Right X salem, Oregon 973011266
: (503) 986-0900
:\»"l\-‘ll' |: rl|'l“.\‘ll'¥'.i:\."; www.oregon,gov/OWRD

Transfer Number: T-7012

A summary of review criteria and procedures that are generally applicable to these applications is
available at https://www.oregon.gov/owrd/WRDFormsPDF/transfer extension criteriareview.pdf

Applicant = Transfer Holder of Record* | contact Name Phone Number
Clean Water Services Jared Kinnear 503.547.8080
Mailing Address Fax Number
16060 SW 85" Ave

City State Zip Emalil

Tigard OR 97724 kinnearj@cleanwaterservices.org

Application Prepared By; Title o Contact Information

Theodore R. Ressler Agent of Clean Water Services tresssler@summitwr.com

*The applicant must be the transfer holder of record, If the applicant is not the transfer holder of record, the applicant
must request an assignment of interest prior to submitting the transfer extension application, Alternatively, the
request for assignment may be submitted simultaneously with the extension application. Separate checks for the fees
is helpful. Links to assignment forms: https://www.oregon.gov/owrd/WRDFormsPDF/assign.pdf
https://www.oregon.gov/owrd/WRDFormsPDF/Assign by proof.pdf

Contact information about assignments is available at
https://www.oregon.gov/owrd/programs/WaterRights/Permits/Assignment/Pages/default.aspx

To the WATER RESOURCES DIRECTOR OF OREGON:

1. |/WE, THE TRANSFER HOLDER(S) OF RECORD, do hereby make application for an extension of
time within which to complete a change in (check all that apply):

X point(s) of diversion/appropriation
<] place(s) of use - Received
[ ] character of use . FEB 06 2026
under the terms of a final order of the Water Resources Director entered on 12/31/2012 OWRD
(month/day/year) for Transfer Number T-7012 -

2. THE FOLLOWING WORK HAS BEEN ACCOMPLISHED toward completion of the change within

the time allowed, which expired on 10/1/2014 (month/day/year):
Enter Text: The water user has not yet needed to use water under this transfer to provide supplemental

irrigation (primary under Certificate 35409), The water user has pumping and irrigation equipment
available for use (if/when needed), but has not yet obtained the required flow meter or a fish screen
approved by Oregon Department of Fish and Wildlife (ODFW). The water user is currently working with
Oregon Department of Environmental Quality (DEQ) to permit the use of reclaimed water from treated
municipal wastewater on the lands appurtenant to T-7012, and is therefore planning to prove up on
T-7012 (and subsequently lease this water right instream) prior to the use of the reclaimed water.

3. TO FULLY COMPLETE THE CHANGE, it will be necessary to accomplish the following:
Enter Text: The water user is requesting this extension to provide additional time to obtain the required
flow meter and ODFW approved fish screen, and to subsequently prepare and submit a claim of
7/28/2025 Transfer Extension of Time Application Page 1



beneficial use for T-7012,

4. |/WE ARE REQUESTING THE TIME FOR COMPLETION he extended to October 1, 2030 (year).
Transfer extensions can be authorized for one (1) calendar year from October 1 to
October 1 of each year, or up to five (5) years for transfers involving municipal or quasi-
municipal uses, unless the applicant can justify the need for a longer period of time by
submission of pertinent evidence. OAR 690-380-6020 (3) and OAR 690-385-7200 (5).

5. |/WE CERTIFY THAT TO THE BEST OF MY/OUR KNOWLEDGE the information contained in this
application is true and accurate.

7

Date Slg{na/ﬁﬁe/of Applicant(s), ﬁé‘., Transfer Holder(s) of Record

6. IN ORDER FOR AN APPLICATION TO BE COMPLETE, it must be accompanied by the required fee. See the
Department’s fee schedule at https://www.oregon.gov/owrd/WRDFormsPDF/fee schedule.pdf
or call (503) 986-0900.

7. MAIL THE COMPLETED APPLICATION AND FEE TO:

Oregon Water Resources Department

725 Summer Street NE, Suite A Recewed "
Salem, OR 97301-1271 . FEB 0 6 2026
-~ OWRD

7/28/2025 Transfer Extension of Time Application Page 2



ORIGINALS

Tranefer Application and Map

Amendmente/Revigione to Appl & Map
Receipt
Deed or Lot Book Report
Notarized Congent
Evidence of Uge Affidavit
Land Ugce Information Form
Lien Holder Notification /iappiicasre)
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Mureay Smith &socites Inc
EngineersPlanners 120 SN Salmon, Sute 900 # Porland, Oregon 972042919  w PHONE 5032259010 EAX 503.225.9022

06-0794.403
November 16, 2006

Ms. Lisa J. Jaramillo

Water Rights Transfer Specialist
Oregon Water Resources Department
725 Summer Street NE, Suite A

Salem, OR 97301-1271 | RECEIVED

Re:  Clean Water Services - Water Rights Transfer Application T-7012 NOV 2 1 2006

s
.’

WATER RESOURCES DEPT |
SALEM, OREGON E

Dear Ms. Jarmillo:

On behalf of the Clean Water Services (District), we have reviewed your letter of April 4, 2006 in
which you request clarifications, corrections and documentation regarding certain information
supplied with the original transfer application for the above referenced transfer. As you indicated,
these issues need to be resolved before the Oregon Water Resources Department (OWRD) can
continue processing the District’s transfer application. This letter and attachments, including the
attached revised transfer maps, addresses each issue below in the same order as you presented them
in your April 4th letter and amends the transfer application accordingly.

1 Issue: OWRD requests that either documentation be provided showing the District’s name
change from United Sewage Agency (USA) to Clean Water Services (CWS) or submit a
“Request for Assignment” form.

Response: Please find enclosed “Attachment A” which documents the District’s name
change.

2. Issue: The deed supplied with the transfer application does not cover all of the area
identified in the application where place of use (POU) land is proposed to be moved from,
specifically the lots on and around Fir Grove Loop located northerly of the District owned
parcel.

Response: Transfer T-7012 application is amended to include only Certificate No. 12235
POU area that falls entirely within the District owned property (Tax Lot 1S 3 7 100) as
shown on the attached revised transfer maps and revised Section 2.E table in Item 4 below.

i, N Issue: Transfer map identifying where POU land is to be moved from, submitted with
original application, does not match the Final Proof map for the water right Certificate No.
12235. Submit revised map that matches the final proof survey map, stamped and signed
by a Certified Water Rights Examiner (CWRE).

GA06\D794\03\Letters\OWRD Response T-7012.doc



Ms. Lisa J. Jaramillo
November 16, 2006
Transfer No. T-7012

Page 2

Response: Transfer T-7012 application is amended by replacing both water right transfer
application maps dated April 1993 with the attached application maps dated November

2006.

4, Issue: The tables in Section 2.E and Section 3.E will need to be revised to reflect the
changes in POU area to be transferred from as indicated in Items 2 and 3 above.

Response: Transfer T-7012 application is amended by replacing Section 2.E and Section
3.E tables, originally completed in the application received by OWRD on July 2, 1993, with

the following revised tables:

Revised Table 2.E:

2. LOCATION OF AUTHORIZED USE

E) Give the location of the authorized area irrigated or place of use:

Township Range Section 1/4,1/4 Section Acres
18 2W s NE NE 31.8
1S 2W 7 NW NE 7.0
1S 2W 7 SW NE 8.3
1S 2W 7 SE NE 5.l
1S 2W 8 NW NW 1.1

TOTAL ACRES 53.3

Revised Table 3.E:

3. LOCATION OF PROPOSED USE
E) Give the proposed location of the area irrigated or place of use:

Township Range Section 1/4,1/4 Section Acres
1S 3W 1 SE NW 4.3
1S 3W 1 NE SW 2.2
1S 3W 1 NW SE 1.3
1S 3w 12 NE NE 30.9
1S 3w 12 NW NE 7.3
18 3w 12 SE NE 2.0
1S 3W 12 NE NW 0.2

TOTAL ACRES 53.3
5. Issue: Regarding the application map for the proposed place of use, the overlapping land

under Certificate No. 35409 with its more junior date of priority is considered supplemental
to Certificate No. 12235, which has a more senior priority date, unless the water right

holder designates otherwise.

GADG\O794\403\Letters\OWRD Response T-7012.doc

- RECEIVED |
NOV 2 1 2006

WATER RESOURCES DEPT

i
|
SALEM, OREGON J




Ms. Lisa J. Jaramillo
November 16, 2006
Transfer No. T-7012

Page 3

If you have any question or desire any further information, please do not hesitate to contact me at

Response: The District requests that the portion of the water right under Certificate No.
12235 proposed to be transferred be supplemental to the water right under Certificate No.

35409.

Issue: If the District decides to designate the proposed “to” POU land under Certificate
No. 12235 as primary, all recorded owners for that portion of Certificate No. 35409 to be
supplemental will need to consent to the change and submit an “Affidavit for partial
Diminution of a Water Right” form for Certificate No. 35409. If, however, the District

decides to designate the proposed “to” POU land under Certificate No. 12235 as

supplemental to the water right under Certificate No. 35409, all the recorded deed owners
for land under Certificate No. 12235 will need to consent to the change and submit an
“Affidavit for Entire Diminution of a Water Right” form for Certificate No. 12235,

Response: As discussed in Item 5 above, the District proposes to designate the POU land
under Certificate No. 12235 as supplemental to the water right under Certificate No. 35409.
In addition, Items 2 and 4 above amends Transfer T-7012 application such that the
proposed transfer includes only the portion of water right Certificate No. 12235 POU area
that falls within the District owned property. As such, it is understood that the District is
the only property owner that may need to complete a diminution of a water right affidavit
for Certificate No. 12235. After our discussion with you in this regard, you agreed to allow
the District to complete the diminution affidavit, if required, after the District’s review of

the OWRD draft preliminary determination for the subject transfer.

503-225-9010. Thank you.

Sincerely,

MURRAY, SMIT ASSOCIATES, INC.
/4
Jeff S. Jones, P.E.,

Senior Engineer, Associate

JST:jsj

Enclosures

CC:

Steve Kebbe, Clean Water Services
Tom VanderPlaat, Clean Water Services

i
.f
{
;
|

RECEIVED
NOV 2 1 2006

l
.r
a‘

WATER RESOURCES DEPT |

SALEM, OREGON

|

G\OE\D794403\Letters\OWRD Response T-7012.doc



T.1S.,R.2W.,W.M.
SECTIONS 6, 7 & 8

— T e\
1] \ =
ITHETT] \ RQE
' LS
/ §x:

v
/
[1/
[ % 57’

7]

HHIN
il

% =i
| N 2 &7 g

-
=
&
L]
———

Dy
HE
0

HE
s

""

3 Ei
initiing E::IL::—:.': i g

' - [ lllllllll!ll.lllmﬂmml
LoT|1S 2 7 100\ [ [[LTI D p
\

-

LT A,
\ -.......-:;,e;/,»t.

= »
&7 A
L (BBIFR
L T B TR SD

REVISED APPLICATION MAP FOR TRANSFER OF WATER RIGHT
TRANSFER NO. T—-7012
EXISTING PLACE OF USE AND POINT OF DIVERSION
IN THE NAME OF
CLEAN WATER SERVICES
cerTiFIcATE No. 12235 WASHINGTON COUNTY

//A EXISTING AREA PROPOSED NOVEMBER 2006

G: \06\0794\403\CAD\06—0794—403—OR—APPL CAT ION MAPS.dwg FROM |1/15/06 09: 10 (DAK)

FOR TRANSFER=53.3 ACRES

CERTIFICATE NO. 12235
NO CHANGE
AREA=21.3 ACRES
NOTE: This map is for the purpose of identifying the location of the
water right only and is not intended to provide legal
dimensions or locations of property lines.




RECEIVED
T.1S.,R.3W.,W.M.

SECTIONS 1 & 12 NOV 2 1 2006
WATER RESOURCES NEPT
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REVISED APPLICATION MAP FOR TRANSFER OF WATER RIGHT
TRANSFER NO. T—7012

PROPOSED PLACE OF USE AND POINT OF DIVERSION
IN THE NAME OF

1223
R AT e 22°° CLEAN WATER SERVICES

USE—SUPPLEMENTAL TO  WASHINGTON COUNTY

CERTIFICATE NO. 35409
TOTAL=53.3 ACRES NOVEMBER 2006
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NOTE: This map Is for the purpose of identifying the location of the
water right only and is not intended to provide legal
dimensions or locations of property lines.




‘;.‘..7" ATTACHMENT A S
UnRe

FILED
AGENDA JUN15 2001
UNIFIED SEWERAGE AGENCY _ s
BOARD OF DIRECTORS UMECD SEWERAGE AGENCY
Agenda Category: Public Hearing All CPO’s
ADOPT RESOLUTION AND ORDER CHANGING THE NAME OF
Agenda Title: UNIFIED SEWERAGE AGENCY TO CLEAN WATER SERVICES
Presented by: Bill Gaffi, General Manager (mj)

SUMMARY (Attach Supporting Documents if Necessary)

In May 2000, the Unified Sewerage Agency (USA or Agency) Board of Directors asked staff to
investigate the possibility of a name change that would better reflect the Agency's broader role in
managing water resources in the Tualatin River Watershed. After reviewing a number of options,
“Clean Water Services” was chosen as the name that best describes the Agency's mission.

USA was formed as a county service district by a 2-to-1 vote of Washington County residents in 1970 to
unify a number of sanitary districts owning more than 26 small and inefficient wastewater treatment
plants in the Tualatin River Watershed. Between 1970 and 1990, USA focused its efforts on upgrading
and consolidating the wastewater collection and treatment system throughout the County. With this
success as a foundation, USA was asked, over time, to take on more responsibilities related to local
water issues including the establishment of a surface water management (SWM) utility in 1990. It has
become clear in recent years that USA's work is about more than sewage collection and treatment--it is
about caring for the water resources in the Tualatin River Watershed. Today, nearly 450,000
Washington County residents enjoy clean water and healthy rivers and streams through innovative
wastewater and stormwater utility services, flood management, water quality and stream enhancement
projects, fish habitat protection and more.

FISCAL IMPACT: $37,000 (FY 00-01) | RECEIVED |

$18,000 (FY 01-02) _ |
$55,000 total estimated fiscal impact | NOV 2 1 2006

SALEM, OREGON

REQUESTED ACTION:
Adopt the resolution and order renaming Unified Sewerage Agency of

Washington County to Clean Water Services.

u S/\ R O O 50 Agenda Item No. '_'l.a...

19
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WATER RESOURCES DEPT
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Page 2

USA has been preparing for the name change for nearly a year and has taken measures to minimize the
fiscal impact of the change. In January, USA placed a moratorium on the ordering of letterhead,
business cards, billing stock, envelopes, fleet signage and other materials that include the Agency's
name. In addition, scheduled upgrades and replacements of the Agency's web site, facility signage and
public information materials have been delayed to take advantage of the anticipated name change. The
new name and logo will be phased in within existing replacement cycles where possible over the next
12-18 months.

The $55,000 estimated cost associated with the name change will be spread over a two-year budget
cycle (FY00-01 and FY01-02) as the Clean Water Services name is phased in on printed materials, fleet
markings and at USA’s five facilities and 41 pump stations. Costs associated with the name change
include name and logo development, marketing and research, fleet signage, customer announcements
and employee uniforms. Total costs will be limited to less than 0.1 percent of the Clean Water Services
fiscal year annual operating budgets in FY 2001 and FY 2002.

The new name, Clean Water Services, reflects our broader role in managing today’s water quality needs
and planning for the challenges of tomorrow.

. RECEIVED
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IN THE UNIFIED SEWERAGE AGENCY
OF WASHINGTON COUNTY
In the Matter of Renaming the Unified

Sewerage Agency of Washington County, ) RESOLUTION AND ORDER
Oregon to Clean Water Services and )

Designating Registered Office and Registered ) NO. UsA O] - 30
Agent, )

The above-entitled matter came before the Board of Directors (Board) for the Unified
Sewerage Agency of Washington County, Oregon (USA) at its regular meeting of June 5, 2001;
and

It appearing to the Board that in a special election held on February 3, 1970, the majority
of the voters favored forming a county service district to be known as Unified Sewerage Agency
of Washington County, Oregon in accordance with Oregon Revised Statutes Chapter 451 (ORS
451), as amended by Chapter 646, Oregon Laws 1969, and a proclamation of the election results
was certified and accepted by the Washington County Board of Commissioners (County Board)
on February 5, 1970 by County Resolution and Order No. 70-35; and

It appearing to the Board that on February 4, 1970 by County Resolution and Order No.
70-36, the County Board formed and established Unified Sewerage Agency of Washington
County under ORS 451 as a municipal corporation with the authority to construct, maintain and
operate sewage works, designated the County Board as its governing body, and dissolved certain
special sanitary districts organized under ORS Chapter 450; and

It appearing to the Board that after USA’s formation, USA assumed responsibilities
related to local water issues including the establishment of a surface water management (SWM)
utility in 1990; and |

It appearing to the Board that in May 2000, the Board asked USA to investigate a possible
name change to reflect USA’s broader role in managing water resources in the Tualatin
Watershed, and after reviewing a number of options, the Board chose “Clean Water Services” as

the name that best describes USA’s mission; and

| "RECEIVED |
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It appearing to the Board that a district may change its name from the name given it in the
formation order pursuant to ORS 198.793; and

It appearing to the Board that the name change requires a number of administrative tasks
to carry it out; and

It appearing to the Board that USA published appropriate notice of the public hearing
scheduled for June 5, 2001 pursuant to ORS 198.730(2); now therefore it is

RESOLVED AND ORDERED that the name of the Unified Sewerage Agency of
Washington County, Oregon is changed to Clean Water Services; and it is further

RESOLVED AND ORDERED that USA shall notify any and all agencies of its new name
as required by ORS 198.794, and submit a néw notice of designation for its registered agent and
registered office to the Oregon Secretary of State Archives Division as set forth in Exhibit A
attached hereto and incorporated herein; and it is further

RESOLVED AND ORDERED that this name change is effective 30 days from the date of
this resolution and order unless a petition objecting to the name change is filed as provided by
ORS 198.730(3).

DATED this 5th day of June, 2001.

UNIFIED SEWERAGE AGENCY
WASHINGTON COUNTY, OREGON
By its Board of Directors
AYE NAY ABSENT
BRLAN I - —— .
SCHOUTEN v __ —_— _@ﬁ—g“"“"‘*——
LEepER Chistimia
ROGERS v ___ —_—
DUYCK I AN —
| RECEIVED |
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Exhibit A

NOTICE OF DESIGNATION
OF SPECIAL DISTRICT
REGISTERED OFFICE AND REGISTERED AGENT

L Dennis Strachota , eEkAR)  (Financial Officer)
(EREEXS K HeXBOEPD of his diserict, a municipal corporation, organized under the provisions
of ORS Chapter 198, certify that:

L. Pursuant to a resolution of the District Board, duly adopted. the registered office of this
dismct is:
Clean Water Services, 155 N. First Avenue, Suite 270, Hillsboro, OR 97124

(Street Address of Registered Office, City, Zip)

2. The registered agent in Oregon at such registered office is:

Bill Gaffi, General Manager

(iName of kegistered Agent)

IN WITNESS WHEREOF, this district has caused this instrument to be executed in its name

by the (Secretary) (Financial Officer) (Chairman of the Board) of the District this day
of , 20 y

Clean Water Services

(Name of District)
By:
(B¥aoexay) (Financial Officer) (OhRIo 3 SXXKE Bonkd)
STATE OF OREGON )
) ss.

County of )
Signed before me on by

Notary Public - Oregon
My Commission Expires:

INSTRUCTIONS: A new form must be filed each time a change is made in either the registered agent or the
registered office. There is no fee for filing this form. Please send the form to:

Secretary of State

Archives Division ﬁ__E), C‘:Eﬁl%éﬁa

800 Summer St. NE

i
Salem, OR 97310 NO\! 9 1 2@06 !‘

4

SALEM, OREGON

[

Revised: March 2001 \ WATER RESOURCES DEPT | 1

23
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UNIFIED SEWERAGE AGENCY OF WASHINGTON COUNTY

August 3, 1993 ' RECEIVE@

AUG - 41993
Oregon Water Resources Department
3850 Portland Road N.E. WATER RESOURCES DEPT.
Salem, Oregon 97310 SALEM, OREGON

SUBJECT: LAND USE APPLICATION FORM FOR TRANSFER 7012

Dear Sirs:

Enclosed is the Land Use Information Form for the Water
Rights Transfer Application Number 7012 for the Unified
Sewerage Agency of Washington County. The completed and
approved minor partition application is included.

If you have any further questions, regarding this transfer

application, please call me at (503) 648-8621.

Sincerely,

T O oA~

Tom VanderPlaat
Water Resources Program Manager

/bk

Enclosure

155 North First Avenue, Suite 270 Phone: 503/648-8621
Hillsboro, Oregon 97124 FAX: 503/640-3525



Land Use Information Form: Water Right Transfers, Use of Conserved WRQQE“}“' ED

Exchanges :
This information is needed to determine compatibility with local comprehensive plans as AUG - 4 1993
required by ORS 197.180. The Water Resources Department will use this and other | % tigR oURCES DEPT.
to evaluate the request for water use. DO NOT FILL OUT THIS FORM IF: 1) water is EM, OREGON
diverted, conveyed, and/or used only on federal lands; or 2) you are applying for a water nghlf
transfer involving: a) a change in the place of use with no structural changes, and b) irrigation
uses located in irrigation districts or exclusive farm use zones.
Applicant's Name UNIFIED SEWERAGE AGENCY
Address: 155 NORTH FIRST AVENUE SUITE 270 M/S 10
City: HILLSBORO State: orR  Zip: 97124-3072
Phone: (503) 648-8621 WRD Application No.:

FAX: (503)640-3525

Please provide information as requested below for all tax lots on or through which water will be
diverted or used. (Aftach extra sheets as necessary.) Applicants for municipal use may
substitute existing and proposed service area boundaries for the tax lot information requested -
below.

(SEE FILE MLP 4-93)
Check All That Apply

‘| Tax Lot or Local Plan Deslignation/Zcning Water Water Water
1.D.# (e.g. Rural Residential/RR-5) Diverted | Conveyed Used
1531-01504] INDUSTRIAL M-=2 X X
(PARCEL B)

The following sectlon must be completed by all local planning departments responsible

for the property(ies) listed above. Please ask the Department for extra forms, as needed.

For L | ver n

Local government planning officials are to complete the remainder of this form and return it to
the applicant for inclusion in the application. .

a) Check the appropriate box below and provide requested information.

D_ Land uses to be served by proposed water uses (including proposed construction)
are allowed outright or are not regulated by your comprehensive plan. Cite applicable
ordinance section(s): . Go to section b) on reverse side.

E Land uses to be served by proposed water uses (including proposed construction)
involve discretionary land use approvals as listed in the table below. Note: Please

attach documentation of applicable local land use approvals which have already
been obtalned. (Record of Action plus any accompanying findings Is sufficlent.)

.Type of _ ' Please check the box that applies:
. Land Use Approvals Needed Cite Most Significant,
(e.g.: plan amendments, rezones, Applicable Plan Policies & Already Already Being Pursued
conditional use permits, etc.) Ordinance Section References || Obtained Denied Satisfactoril
E,rure.'(-m,} e~ ; Y

(over)



b) Please provide(;‘)gted name written sigqature.

Name: fuslaws C _ Date: 1/30/¢3
Title: Plouoio, Pire o Phone: ¢8(-G(=%
] == '
Signature: S

Local governments are invited to express special land use concerns or make recommendations
to the Department regarding this proposed use of water below, or on a separate sheet.

Continuations or Additional Comments:




Flanning UILcial inlials: _L;Mé

e Description of Water Use CITY OF HILLSBORO

fs

Note to Apr'icait: This sheet will provide local planning staff with a basic descriplion of your proposed water use.
Please fill ¢ -!his sheet before bringing the attached land use form to your local planning office. It will help local planning
offices complele your land use information form quickly.

Note to Local Planning Officlals: Please Initial this sheet. Do not separate it from the land m. 1t
_needed._p!ease make a separate copy for your records. 3

Applicant Name: UNIFIED SEWERAGE AGENCY AUG - 4 1993
Address: o5 NORTIL PIRST AVENUE _SULRE 270 M/§ 1Q¥ATER RESOURCES DEPY
HILLSBORO QR 07124-3072 :

SALEM, OREGON

Phone: 503-648-8621 FAX: 503-640-3525

Please indicate what you will use the water for. Check all boxes that apply
and fill in the blanks with key characteristics of the project

X1 trrigation (crop type, golf course, nursery or greenhouse): BERRIES, WHEAT, CORN, CLOVER

O tivestock (type of livestock, feedlot, slaughterhouse): N/A

[ Residential (# units, single or multi-family, # lots if partition or subdivision): N/A

D Commercial (i.e., retall, office, restaurant, gas station, hotel, service, etc.): N/A _

L1 industrial (i.e., factory, pulp mill, research and development, processing, etc.): _N/A

[ tnstitutional (i.e., school, library, etc.): N/A

O Mining (aggregate, metal, open pit, placer, etc.): N/A
[ Recreation (park, campsite, pond, etc.)_N/A

L Fish and wildiife (pond, hatchery, etc,)_ N/A

O Hydropower (dam, reservoir, power generating or transmitting facilities): N/A
Other (Name and list key characteristics):_ N/A

Indicate sources for the proposed water use Indicate the eslimated quantity of water
below: ) the use will require.
(3 surtice Watst 0.88 Cubic feet per second.

Name sources: _
DAIRY CREEK Gallons per minute.

JALATIN-RIVER Acre-Feet

] Reservoir or pond

D Ground Waler

Waler Resources Depariment, 3850 Poriland Rd. NE, Salem, OR 97310
Phone: 378-3671 Version: 8/30/90




T 7012

June 23, 1993

Oregon Water Resources Department
3850 Portland Road N.E.
Salem, Oregon 97310

JUL = 2 1993

SUBJECT: WATER RIGHTS TRANSFER APPLICATION WATER RESOURCES DEP]

SALEM, OREGON

Enclosed is a Water Rights Transfer Application for the Unified
Sewerage Agency (USA) of Washington County, a completed map, legal
description, and a check for the application feesin the amount of $296.

Under Section 4 (D) of the transfer application form, the applicant
must provide evidence that the water has been used within the last five
years.

Unified Sewerage Agency purchased this property in 1985, for the
purpose of irrigating treated wastewater effluent known as reclaimed
water. Since that time, USA has been irrigating this land with
reclaimed water.

Under Oregon Revised Statues Chapter 540.610 "ABANDONMENT OF WATER
RIGHTS" it states "Use as measure of Water right; abandonment of right
for nonuse; nonapplicability of section; confirmation of rights of
municipalities. USA, as the appropriator is rebutting the presumption
of forefeiture by showing the following:

Under subsection (h) "The nonuse occurred during a period of time
within which the water right holder was using reclaimed water in lieu
of using water under and existing water right".

Enclosed is a report prepared for USA on the irrigation practices at
the Hillsboro Wastewater Treatment Plant. The report identified as
"Irrigation Area II" on Fiqure 1 is the same area as that covered by
the original water right (Certification Number 12235).

1f you have any further questions, regarding this transfer application,
please call me at (503) 648-8621.

Sincerely,

T Odefl F

Tom VanderPlaat
Water Resources Program Manager

/bk

Enclosure

: Phone: 503/648-8621
Hillsboro, Oregon 97124 FAX: 503/640-3525



CITY OF HILLSBORO Planning Department

123 West Main Street, Hillsboro, OR 97123
Sulte 250 « 503/681-6153

LAND USE REVIEW APPLICATION
0 MINOR PARTITION / MAJOR PARTITION O

Please use'black Ink, nol pencil or blue pen and wrile clearly or lype.
Please submil the following:

1. Six (6) copies of this form.
2. Six (6) copies of a site plan and other malerials essential to understanding the proposal.

3. Afiling fee of $ . Make checks payable lo: City of Hillsboro

Legal Description of Property: (as shown on Counly Tax Assessor's records)

Map Number(s): __ 15 3 1 Tax Lot Number(s);__1500 & 1504

Fronlage Street or Address;_S.W. Wood Street _ Size of orig. parcel: acres or s..

RECEIVED
AUG - 41993

WATER RESOURCES DEPT,
SALEM, OREGON

d State Hwy. 219
e Des ¥ To. orr’lgroposed%arcef:)‘ TP 1594 @40 +60)

Nearesl Cross Sireel/Road:

i Parcels A & B ) (Clrcle on
Plan designation _IND Zoning __ M-2 ‘Is a street or road being created? . Y

Pa 1 CE .
‘A street or road is é-e(fiﬁed asa glﬁ)?'élgrlp‘ﬁ?al way lhgﬁ? crealed lo provide ingress or egress for

persons lo more than one lot, parcel, area or tracl of land.

Ownership
Print names of All Owner(s) Malllng Address/Zip Day Phone #
TL 1500
Ruth R. Spaniol et.al. Box 37 - Stayton, OR 97383
Tax Lot 1504 9670 NW Beach Ct. - Hillsboro
= 647=294
97124

2

’pﬂ"\&- C. W’W ﬁ-ﬂ-\.. i wrteo 72, 44/:/{#“1{,

XAty Dy S’

' Slgnature of Owner(s) Use addilional sheel if necessary.

Applicant(s) Name (Print) Business Name Malling Address/ZIp Day Phone #

Unfied Sewerage Agency 155 N. First, Hillsboro 648-8621

97124

B am_ o \’QWQM\LQ

Signature of Applicant(s)

Applicant's interest in proémy (State whether owner, buyer, lessee, conlractor/builder, archilect,
consullanl, real eslale or legal representalive and forwhom): _USA will purchase the
proposed Parcel C - outside of the Reglonal UGB.

Does the owner of Ihis site also own any adjacent properly? If yes, give legal description and Tax Lol and

Map numbers. __153W12-00190

FOR OFFICE USE ONLY ;
Counter chack by: TISE R Date: 'Z-I/J ! i Y

Accepled as complete by: _ — V92 N Dale: Z/l !‘t 3
Addilional reviews pending? No TyparFile #: 8 My 4-92

RECEIPT NUMBER: 102 T 2.0 FEE(S) PAID:$_4 O




PARTITION

OF LOT #1500

RECEIVED
AUG - 41993

WATER RESOURCES DEPT.  ApprovaL

UNIFIED SEWERAGE AG ENCY -APPLICAMNT
165 M. FIRST AVENVE
HILLSBOROD,OR 97124

HILLS BORO

SELTION |,
TIS R3W

|- RON+DIAME DAVIS
Q70 NW BEALH CT.

RUTH SPAVIOL, etal,
- eox 37
DAYTOL, OR.. 47383

UNIFIED SEWERAGE
AGENCY

159 N. FIRST AVENUVE-
HILLSBORD.OR 97124

198B.22ZAC.
A C/l‘

HILLS5BOROOR Q7124
e o an
ELOQp o //
\{f:__.___ D : .
OO/ N e s /
=g b L1<4< sk vuwe

HIGHWAY 219

MOETH

o) 500

LEGEND

sesesnes UGB -CITY LIMITS
~=~<_ 100 YR FLOOD PLAIN

Z0' ACLESS
EASEMEMT

I AR R R R N R R R R P R R Y I T

WSS 20" EASEMENT
+HH+H-+ RAILROAD
LOT LINES




Minor Partitions/Administrative Rule SALEMm

,iE‘;E,E{&if
AUG - 4 1993

W, ’ )
ATERRESUUchsutﬁﬁ.H

CITY OF HILLSBORO A 3z

STANDARDS & CONDITIOMNS FOR APPROVING FLAG LOTS & MINOR PARTITIOQWNS

- S
NIA  2-
MIA 3.
;U/A 4.
o S-

X Denotes Conditions Already Met
o} Denotes Conditions Which Must Be Met
M/A Denotes Conditions Not Applicable

The minimum frontage of a single lot zoned single-family or
duplex residential must be 12 feet on an existing public road
or street presently open for traffic. Where two to six
single-family residential lots are proposed, with adjacent
access strips to create flag lots, each lot must have a minimum
of 8 feet of frontage on an existing public road or street.

The minimum frontage of two to four adjacent duplex residential
lots must be 10 feet per lot on an existing public road or
street. The minimum frontage of any lot zoned multi-family
residential, commercial or industrial must be 25 feet on an

existing public road or street. (Section 95, Ordinance No.
1945).

The minimum width of the access strip portion of any flag lot
shall not be reduced below the frontage regquirement for the

subject parcel (pursuant to requirements of Ordinance No.
1945).

When 7 or more units on a multi-family residential flag lot or
adjoining flag lots are proposed, frontage and access shall
conform to the standards in Policies 2 and 4, and an alternate
exit from the subject property shall be required also
conforming to the standards of Policies 2 and 4. When
commercial or industrial flag lots are proposed, a minimum
access strip width of 25 feet shall be required. The Fire
Department shall review all commercial or industrial
developments proposed on flag lots and shall be required to
determine whether a secondary exit from the partition is
necessary, also to conform to the standards of Policy 4.

The minimum driveway improvement for access to a flag lot shall
be a durable dust-free surfacing of asphaltic concrete,
portland cement concrete, or other approved material capable of
withstanding use by emergency vehicles (45,000 lb. axle load).
The minimum improvement width shall be 10 feet for one or two
single-family or duplex residential lots, 20 feet for three to
six adjacent single-family residential lots or three adjacent
duplex lots or up to 6 units on a multi-family residential lot,
and 24 feet for any multi-family flag lot having seven or more
units as well as all commercial and industrial flag lots.
[Section 86 (1ll), Zoning Ordinance No. 1945.]

When a proposed structure location in a minor partition or on a
flag lot exceeds 150 feet in distance from a water main, Fire
Department review shall be required to determine whether a fire
hydrant is necessary.
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When a proposed structure in a(¥¥%cr partition or o bk Lo S Hax s (00! DY

exceeds 300 feet, as measured in actual fire hose distd ’5 -

an existing fire hydrant, a fire hydrant may be required within

the subject area, at the expense of the property owner

(pursuant to Ordinance Vo. 3191).

When additional right-oi-way is needed in conjunction with the
Comprehensive Plan designation, the dedication of addi%ional
right-of-way across the entire frontage of the original lot may
be required. Fina\ pla¥ 4o show Aajcca. Fon frowmn Thre\ R
(Davis) = 35! Frowm conterline on SwW Wood S+,
Non-remonstrance clauses shall be provided the City to prevent
present and future owners of lots fronting on public streets
which may need improvement from remonstrating against future
street improvement procgedings thereon. KNow- Remow e

be siqued & retormed for recocdi with Ciwmal plest.

No parking shall be permitted along e access strip (drlveway)
portion of any flag lot, and also within the improved working
area for emergency vehicles (pursuant to Ordinance No. 3191).

One and one-half times the required number of automobile
parking spaces shall be provided on any flag lot.

Relocation of water services, hydrants or other utilities is
the responsibility of the property owner(s) for the partition.

If the need for an extension of sanitary sewer or other utility
lines, laterals, or services results from any lot creation or
adjustment of a common lot line, the extension shall be at the

expense of the owner(s) of the lot(s) for which the extension
is necessary.

Fences may be allowed on flag lots, subject to normal permit
requirements and review by Planning Department staff, to assure
that proposed design, height and location do not interfere with
vision clearance or vehicle access or maneuvering areas.

The City will record, in the official deed records of
Washington County, all documents required in approving a major
or minor land partition or subdivision, except the actual deeds
or plat which create separate tax lots. Such documents the
City would record would include, but not be limited to, the
following: non-remonstrance clauses, public street dedication
deeds, and commonway access agreements. The property owner
will be notified of the cost involved in recording such
documents and shall remit that amount to the City prior to
recording. In the case of a minor land partition, the actual
deeds required in creating separate tax lots must be recorded
at Washington County within three months of the date of
approval or that approval shall become null and void. However,
a single three-month extension could be granted on an approved
minor land partition upon application to and approval by

Planning Department staff. 'Eeco!‘é'\“ﬂ -Cee.‘CD\" nOW- FEMOoW -
S\"“Mu_’. Yo ve Po..'\A bs.l QPP\'\Lo.v\—'\‘.
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APPLICATION MAP

for
Water Right Transfer
and
Change in Point of Diversion
for

UNIFIED SEWERAGE AGENCY

THIS MAP DOES NOT INTEND TO PROVIDE
DIMENSIONS FOR THE EXACT LOCATION

/ :’ixr:-nsiillrll\lgoJ o OF PROPERTY OR BOUNDARY L INES.
// i f
4 Being Transferred CHARLES E. SPEAR CWRE No. |87
_ UNIF IED SEWERAGE AGENCY
\ N F;;”T‘" N;’":I°79' 155 N. FIRST AVE. SUITE 270
rimary) (No Change) HILLSBORO., OREGON 97124
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OF PROPERTY OR BOUNDARY LINES.

CHARLES E. SPEAR CWRE No. |87
UNIFIED SEWERAGE AGENCY
155 N. FIRST AVE. SUITE 270
HILLSBORO. OREGON 97124




WARRANTY DEED — STATUTORY FORM 85006 200
(Individual or Corporation)

..... LICORICE LANE FARM, INC., an Oregon Corporation

.......... D

Grantor, conveys and warrants 1o ., ..., UNIFIED EWERAGE AGENCY OF WASHINGTON COUNTY

........... L A R R I R I T T R R

Granlee, the foliowing described real propery free of encumbran;:e;slexcepl as specifically sat 'fc;;th herein:

PARCEL I

The North one-half of the George Sigler Donation Land Claim No, 42,
in Sections 5, 6, 7, and 8, Township 1 South, Range 2 West, Willamette
Meridian, Washington County, Oregon:

EXCEPTING THEREFROM those portions lying within SMITH'S FIR GROVE L
and MARGARET, duly recorded plats of Washingten County, Oregon.

PARCEL II

A tract of land in Sections 6 and 7, Township 1 South, Range 2

West, Willamette Meridian, Washington County, Oregon, described as
follows:

Beginning at the southwest corner of the Michael Moore Donation
Land Claim No. 41, thence South 89° 2§' East 6.97 chains to the
northwest corner of the George Sigler Donation Land Claim; thence
along the west line of said Sigler Donation Land Claim South 37°
Weat 40.72 chains to a post on the left. bank of The Tualatin
River; thence South 37° West to the center of said river; thence
Southwesterly up the center of said river 8,78 chains to a point
due South of a witness post on the left bank of gaid river; thence
North 45.87 chains to the slace of beginning, )

J_?D,f)/
(&2 7 7. ‘oo |




L) 24

SAFECO TITLE INSURANCE COMPAXY

Encumbrances:
discloses a Farm Use Assessment.
Tualatin River has moved.
PGE.

The assessment roll discloses a Forest Land Assessment.

The Assessment roll

Any adverse claim based upon the assertion that the

Easement recorded April 2, 1951 in Book 319, page 4 in favor of
Easement recorded May 18, 1951 in Book 320, page 523, in favor of PGE.
water transmission line in favor of the City of Beaverton, Suit Ho. 40 898,

Easement for
Any uncertainty

as to the location of the George Sigler Donation Land Claim.

The true consideration for this conveyance is § ... 339.9240,00

of ORS 93.030°),

Dated this ..... 215t day of

STATE OF OREGON,
County of

Personally appeared lhe above named
. and acknowledged the foregoing in-
voluntary acl and deed
Notary Public for Oregon

My commission expires:

(indicate which)".

...February
its name lo be signed by order of its board of direclors,

STATE OF OREGON, County of

(Here comply wilh the requiremenls

., 19.83; if a corporale granlor, it has caused

meﬂ//\/gx, %"Q'
vioomeg e e, Uy
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EXECUTIVE SUMMARY

The potential for ground water or surface water impacts caused by effluent reuse and
storage practices of the Hillsboro West WWTP in dackson Bottom was assessed. Specific
tasks included: development of a water budget for all seffluent distribution in Jackson
Bottom; measurement of seepage rate for the effluent holding pond; measurement of
seepage rate for the main wildlife pond; ground water and surface water monitoring
around the wildiife pond; and performance monitoring of irrigated fields.

Average subsurface sespage rates from ponds and irrigated fields ranged from 0.2to 0.4
inches per day for the period from May through October. During this time, approximately
half the effluent flow from the Hillsboro West WWTP was lost to subsurface infiltration.

The two reuse methods evaluated, irrigation and storage in wildlife ponds, both removed
most of the nutrient concentration (nitrogen and phosphorus) from the effluent applied.
Thus, iand treatment of effluent was effective. There was, however, evidence of increased
chicride levels in both lysimeter and ground water monitoring weil water samples,

Constituents entering the subsurface were at concentrations well below numerical ground
water reference levels but above background levels. 1t is uniikely that beneficial uses of
ground water would be impaired as a result of current management practices in Jackson
Bottom. Oregon ground water rules allow for non-detrimental impacts at existing facilities.
At new facilities, a variance would be required for such impacts.

Maodifications In existing site management and continued monitoring are recommended.
These activities would provide ongoing demonstration of the acceptable performance of
Jackson Bottom effluent storage and reuse programs. In addition, performance
monitoring would provide valuable information about management options for future
expansions or changes in operations at the Hilisboro West WWTP as well as at other
facilities. The following specific recommendations should be considered:

1. Improve Record Keeping Procedures for Effiuent and Crop Management
Activities. This will require additional flow meters, pond depth gauges, and a
regular schedule for collecting information. A detailed site survey should also be
completed.

2. Quarterly Ground Water Monitoring for Water Level and Selectad Water Quality
Parameters, The existing monitoring locations should be maintained. Additional
ground water monitoring wells will provide a better coverage of ground water
conditions inciuding a better upgradient location to monitor background conditions,
a *point of compliance® location downgradient on the property boundary, and
additional wells at strategic locations in the Irrigation areas.
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3. Quarterly Surface Water Monitoring for Selected Water Quality Parameters.
Samples should be collected from the Tualatin River, Jackson Bottom Slough, the
unnamed creek entering USA property from the east, and all ponds on the property.
This sampiing effort is required to verify whether surface water quality impacts can
be clearly identified.

4, Improved Irrigation Scheduling and Crop Harvest Operations. Irrigation should
be expanded to cover the 155 acres potentially available in Jackson Bottom. Daily
irrigation sets should be shortened to promote more evaporation and reduce total
seasonal loads. Harvest activities should be intensified to include more acreage and
several cuttings. This will provide removal of nutrients from the Jackson Bottom area
and will promote better svaporation and crop nutrient uptake.

5. Continued Performance Monitoring of lrrigation Reuse Flelds, The primary

purpose of continuing this monitoring effort would be a) to evaluate improved
management practices, and b) to quantify nitrogen and phosphorus budgets.
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INTRODUCTION AND OBJECTIVES

The Hillsboro West WWTP is located at the north end of a Tualatin River bottomland area
known as Jackson Bottom (Figure 1). The area has historically been a wet area with
agricuitural lands fimited by wet spring soil conditions. As is common for such
agricultural/wetland areas, it also serves as a refuge for wildlife.

During the low river flow period of May through October, approximately 370 MG of effluent
are distributed or stored in this 440 acre area. This occurs during the dry part of the year
when water resources are required for optimum agricultural production and maintenance
of wetland habitat, Therefore, effluent can be beneficially used in the area. There are,
however, concerns associated with using secondary treated effluent that should be
addressed. These relate primarily to potential surface water and ground water impacts.

In this report, potential ground water impacts of current operations at the Hillsboro West
WWTP will be assessed. The basis for this evaluation is a 1990 study conducted in
Jackson Bottom, The objectives of the study were to 1) make direct measurements to
assess potential ground water impacts in the area, and 2) provide other detailed analyses
and recommendations regarding prudent changes in management of the USA holdings.
The first objective directly addresses the current status of ground water in the area. The
second will provide a basis for refining management practices of Unified Sewerage
Agency at this location,

Cascade Earth Sciences performed a number of specific tasks to achieve the objectives
listed above, These were grouped under the general task of determining the fate of all
effluent distributed in Jackson Bottom. This was done by developing and quantifying the
water budget of USA's main effluent hoiding pond (Figure 1). Once the water budget was
developed, potential ground water impacts of various reuse activities were assessed.
Specific tasks included:

1. Effluent Irrigation Program.
A, Calculate a water budget for all irrigation areas.
B. Monitor performance of irrigation practices using lysimeter samples to assess
subsurface water quality.

2. Effluent Storage in Shallow Wildlife Ponds.
A. Perform a pond leak test to determine seepage rate.
B. Monitor water quality in the pond, ground water and nearby surface water to
determine whether impacts can be documented.
C. Determine the local ground water flow direction and gradient.
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3. Effluent Holding Pond.
A. Conduct a leak test to determine seepage rate.
B. Caleulate rainfall inputs and evaporation [osses from the pond.
C. Identify other losses or additions to the holding pond.
D. Construct the pond water balance including the above factors.

In the following paragraphs, the analyses outlined above are presented. Impacts on
ground water resources in Jackson Bottom are assessed and recommendations for
continued monitoring and changes in effluent/land management are given.

SITE CONDITIONS

Jackson Bottom covers a portion of the broad floodplain of the Tualatin River which is
typically flooded annually. The 440 acre portion that Unified Sewerage Agency manages
lies north of the River and south of Hillsboro (Figure 1). The primary soils are Cove clay,
Wapato silty clay loam, McBee silty clay loam, and Chehalis silty clay loam (Soil
Conservation Service, 1982). The Cove and Wapato soils are hydric and are often
designated as jurisdictional wetlands that have limitations caused by excessive wetness.
All soiis except the Cove clay are good agricuitural soils. The area has both naturaily
occurring and constructed ponds and wetlands. Effluent is stored in a 14 acre holding
pond and distribited to; ponds covering approximately 25 acres; irrigation systems
covering 85 acres; and a 15 acre constructed wetland.

Jackson Bottom lies near the axis of the Tualatin basin where the depth to bedrock
{consisting of basalts in the Columbia River Group) is about 1,300 feet {(Schiicker and
Deacon, 1967). Valley fill deposits which overly bedrock inciude the following major
geologic units:

1. Recent Alluvium is deposited along the modern flocd plain of the Tualatin River and
its tributaries. This material mainly consists of reworked deposits of the older
Willamette Silt.

2, The Willamette Silt consists of fluvial deposits caused by catastrophic floods from
glacial Lake Missoula during Late Pleistocene time. These sediments cover the
entire valley floor below an elevation of 250 fest, and consist of silt, fine sand and
clay deposits with local concentrations of coarser textured sediments.

3. TheTroutdale Formation unconformably underlies the uppermost basin fill sediments
and older bedrock formations. In this area, sediments are generally finer textured
than further east and sand and gravel deposits are locally present. The Troutdale
Formation is considered to be at a depth of approximately 70 feet based on drifler’s
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logs for the investigations of the constructed wetland in the eastern portion of the
site (Scientific Resources, [nc., 1990).

Ground water resources in the Tualatin Basin are developed for a variety of beneficial
uses inciuding public water supply, domestic water supply, irrigation and industrial uses.
The principal aguifers used in the region occur in the valley fill deposits and Columbia
River Basalt. The highest ground water yields required for some municipal, irrigation or
industrial wells are from aquifers in the Columbia River basaits, Wells completed in this
formation are typically in areas where the thickness of overlying valley fill is 1,000 feet or
less. The highest vyields from wells completed in the valley fill in the region around
Hillsboro come from sand beds and occasional gravel deposits that typically occur at
depths of about 40, 100, 200 and 300 feet below the ground surface,

Ground water in the valley fill deposits is predominantly unconfined. There are, however,
local occurrences of small confining layers in shallow and seasonal ground water bodies.
The water table fluctuates with the annual rainfall cycle. Fluctuations of 15 to 20 feet in
the water level in wells are common. Principal recharge to the ground water in the basin
is believed to be from infiltration of rainfall. Ground water in Jackson Bottom is derived
from rainfall, effluent land application, flood watars and from lateral inflow of water from
adjoining uplands, Principal ground water discharge inthe basin is in the form of springs,
seeps, and discharge to the Tualatin River and tributaries, Base flow in the Tualatin River
is maintained even in drought years by ground water discharge (Hart and Newcomb,
1965).

WATER DISTRIBUTION

During the May through October time period, all Hillsboro West WWTP effluent flows to
Jackson Bottom for storage or reuse, Flows first go to the 14 acre holding pond,
experimental wetland, or irrigation areas (Figure 1). The holding pond connected to the
following:

1. An outfall to the Tualatin River. This is closed during the summer months.

2. A permanent pipeline that feeds a wildlife pond in the northwest portion of the
praperty.

3. Permanent pipelines to and from the Jackson Bottom Experimental Wetland.

A connection to two irrigation supply lines.

8. Pressurized outlets that can be used {or other purposes.

»

These water rause facilities at the Hillsboro West WWTP are more thoroughly described
and a water budget for summer eftiuent is quantified in the following paragraphs.
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Effluent Holding Pond

The holding pond is approximately 14 acres although its exact water surface area varies
with the depth of water stored. The pond can be filed to a depth of ten feet
{approximately 43 MG), but it is commonly maintained at a depth of about five feet (24
MG). Storage and surface area are calculated with formulae in used by USA personnel:

Storage (MG) = [ 628,225 x Depth + 3,225 x Depth? ] x 7.48 / 1,000,000
Surface area (ftz) = 605,484 4- 6,000 x Depth (depth measured in feet)

Effluent Flow. Daily effiuent flow records for the Hillsboro West WWTP are maintained by
USA personnel. Summer flows average 2 MGD and totalled 373.6 MG for the May 1,
1990 to October 30, 1990 period. This flow was assumed to be input to Jackson Bottom
for storage in the holding pond or immediate reuse. USA personne!l maintain records of
pond water depth based on readings of a staff gauge (read to the nearest 0.1 foot).
These values were converted to storage voiume using the above equation. Weekly vaiues
for these and other components of the pond water budget are given in Table 1.

Rainfall. The other input to the effluent holding pond is rainfall. Rainfail records are kept
at the treatment plant because it is the National Weather Service station for Hilisboro.
These records show that about 9.7 inches of rain fell between May 1 and October 30,
1990. Using pond surface area calculated from the above equation, this rainfall was
estimated to contribute 4 MG to the pond,

Evaporation. Evaporative losses from the effluent holding pond were calculated using
daily weather records from the Hillsboro station. These were used with evaporation pan
data from the North Willamette Experiment Station according to standard methods for
determining pond evaporation (Linsley et al., 1982). The estimated loss from the holding
pond during the season, was 24 inches of water, about 10 MG.

Pond Seepage. A leak test was performed on the effluent holding pond in November
when the pond was filled to approximately five feet. The pond was isolated from all inputs
except rainfall and all outputs except evaporation and seepage. Water [evel was then
monitored for a period of days. An analysis of diurnal trends and a comparison of rainy
and clear days indicated that evaporation was negligible during the test (Table 2). Pond
leak rate averaged 0.6 inches per day and pond bottom permeability was estimated to
be 3.3 x 10 cm/sec.

Irrigation System
USA operates two Bauer travelling big gun irrigation systems to apply effluent to two

areas (see Figure 1). Irrigation area | covers approximately 37 acres and area Il is 47.5
acres. These estimates are based on analysis of 1990 aerial photographs covering the
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Jackson Bottom area. Area |l also has subsudface drains underlying a portion of the
irrigated area {Figure 1.} The irrigation systems are run in 24 hour sets during the May
through October 30th season. Irrigation sets are arranged as shown in Figure 2.
Sprinkler travel lines start from 7 header locations and extend approximately 1000 feet,
The width of the sprinkler pattern is 330 fest.

USA personnel maintained records of the location and duration of each sprinkler set in
1990. Analysis of these records indicated that, although there was not an orderly
progression through all the available sprinkler set locations, most of the available acreage
was covered during the course of the irrigation season. The monthly distribution of
irrigation water in Jackson Bottom is shown in Table 3. A total of 150 MG was applied
over a six month period. The south area (area li) received much more irrigation primarily
because both Bauer sprinkler systems were used there during May and June when Area
| was too wet for irrigation or access. Equipment breakdowns in August and September
kept irrigation amounts lower than normal.

Irrigation fiow rates were tested in mid-October. Times required to fill a 6000 gallon tank
truck were measured for several sprinkler and pump configurations {see Appendix A).
Big gun flow rates were found to be 475 GFM (0.68 MGD) per sprinkier when both Bauer
systems were running. When just one sprinkler was operating, flow rate was 515 GPM
(0.76 MGD).

Wildlife Pond

USA maintains water levels in several Jackson Bottom wildlife ponds using effluent,
Records of these flows are kept for the 13 acre pond shown in Figure 1. {n 1990, no flow
records were available because the flow meter falled. Therefore, 1989 flow records were
used in the 1990 water budget. There are two other ponds in the area that are
occaslonally filled with effluent {Figure 1). The amounts and times are not routinely
recorded, it was assumed that they received the same amount of effluent per unit surface
area as the main 13 acre pend (Table 1).

A leak test of the main wildife pond was conducted during late August and early
September, 1990. Data were coilected. over a six day period and are summarized in
Table 4. Two evaporation pans, four tharmometers, two anemometers, and two pressure-
depth sensors were used, Data were collected hourly using a portable datalogger.
Rainfall was taken from the weather station 100 yards away. Estimated pond seepage
was fairly uniform at 0.23 inches per day and permeability was estimated to be 6.7 x 10
cmfsec. Although this permeability value is close to that of the holding pond, the daily
seepage rate Is smaller because the depth of water in the wildiife pond is much lower (6
to 18 Inches in most areas).

Jackson Bottom Experimental Wetland

Effluent flows into and out of each wetland celi were routinely recorded by USA personnel
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in 1990 but no records were kept of flow returned to the holding pond. For the purposes
of this repor, it was assumed that conly a negligible amount of water was returned from
the wetland to the holding pond. 56 MG was diverted from the holding pond to the
wetlands between June and October, 1990. [Recently, revised data for the Jackson
Bottom Experimental Wetland were made available. This information shows that 52 MG
effluent was applied in 1990, Of this total, 29 MG were estimated to have been lost to
seepage (Scientific Resources, Inc., personal communication, 1990.)]

The Overall Water Budget

The water budget for the Jackson Bottom effluent management system is presented in
Table 1. All components except for "Other Losses® were based on measurements or
estimates mentioned previously. This component is 2.2% of total effluent produced and
results from inaccuracies in various estimates or other water losses including leaking
pipes (one such leak is visible on current aerial photographs), improperly closed vaives,
unreported irrigation, or other miscellaneous water uses {e.g. effluent used for wash water
on the grounds, use of irrigation headers without flow restriction nozzies to fill ponds).

There are few obvious correlations between the timing of *Other Losses® and irrigation or
flow to wildlife ponds. Holding pond depth records show that pond levels increased until
flow to the experimental wetland started in late June. After that time, pond level dropped
until September. In August and September, there is some correlation with pond depth
and irrigation volume. "Other Losses' are quite large after mid-October when the
wetlands and wildlife pond flows cease and the pond begins to fill rapidly.

PERFORMANCE OF {RRIGATION PRACTICES IN JACKSON BOTTOM

Performance monitoring of USA's irrigation practices was conducted in 1980. Ten
lysimeters were installed four feet deep, at the bottom of the rooting zone (locations are
shown in Figure 1). Monthly sampling of these yielded samples used to determine the
quality of water percolating below the root zone.

The water budgets for irrigation areas | and Il are given in Table 5. These are based on
balancing the water inputs of irrigation and rain with water losses (evaporation and
leaching) and soil moisture storage. Both areas had substantial leaching volumes. This
occurred because the distribution of irrigation both in time and area was poor. in three
of six months, area | had zero leaching. In those months, evaporation decreased soil
water storage because there was not enough irrigation plus rain to meet demand.
Irrigation area il had substantial leaching volumes in all months.

Leaching of soil water does not necessarily constitute an impact on ground water.
Ground water monitoring would be required to establish such an impact. In order to
assess the potential for impacts associated with current irrigation practices, soil lysimeters
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were sampled monthly, These water samples were analyzed by the USA Water Quality
Laboratory (results are shown in Table 6). Treatment plant and holding pond effluent
characteristics for 1990 are given in Table 7 for comparison, Two analyses can be made
using these data. First, a comparison of water quality can be made between the two
irrigation areas and the unirrigated control areas. Second, the treatment capacity of the
soil-plant system can be assessed by comparing effluent quality to lysimeter water quality.
The following observations can be made regarding the available data:

1. lrrigation was an effective means of treating effluent, As effluent passed through the
soil profile, there were substantial effects on water quality, particularly nitrate and
soluble phosphorus. Effluent concentrations of nitrate averaged 9 mg/i while
lysimeter samples averaged less than 2, Soluble phosphorus was reduced from 5
mg/i to 0.15. This demonstrates the concept of land treatment of effluent. Crop
uptake and biological activity in the soil decreased nutrient content of the soil water.

2. Figure 3 shows seascnal trends for nitrate and chloride in lysimeter samples. It can
be seen that concentrations were well befow ground water protection standards at
the base of the root zone. It is likely that concentrations would be reduced further
before this leachate reaches the ground water.

3. lrrigation areas | and Il exhibit different behavior. Nitrate levels were higher in area
Il than in area |, and both were elevated above control samples. A closer review of
the nitrate data in Table 6 shows that lysimeters 1, 6, 7, 8, and 9 had increased
nitrate concentrations over background. These lysimeters were all located in areas
receiving high irrigation application rates (lysimeter 1 received a disproportionate
amount of area [ irrigation). The implication is that nitrate might have been reduced
further if irrigation water had been more uniformly applied.

4, Chloride in lysimeter samples was approximately that of effiuent with one notable
exception. In a low lying portion of area | (where lysimeters 3 and 4 are located),
chloride was elevated (see Table 6 and Figure 3). Because chloride is known to be
conserved in agricultural systems, this increase was likely caused by coliection of
subsurface water and concentration by evaporation.

5. Soluble phosphorus was managed well by the irrigation system. The reduction in
P from effluent levels yielded concentrations lower than those from the control
lysimeter samples. An exception is the water quality of lysimeter samples 3 and 4
taken from the subsurface water collection area noted above. This area is also on
Cove clay soils which are known to have fairly high water soluble phosphorus
concentrations {Dr.W Jarrell, Oregon Graduate Institute, personal communication,
1990.)
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WILDLIFE POND PERFORMANCE MONITORING

The main, 13 acre wildlife pond in Jackson Bottom was evaluated to determine potential
impacts of maintaining its water level using effluent. This evaiuation included caiculating
awater budget, installing ground water monitoring wells to directly measure water quality,
and coilecting surface water samples in the pond and Jackson Bottom Slough.

Wildlife Pond Water Budget

The water budget of the wildlife pond included inputs of rain and effluent and outputs of
seepage and evaporation. For the purposes of this evaluation, it was assumed that there
was no net change in storage (or pond depth) over the season. Seepage was calculated
by difference:

Seepage (acre-inches) = Effluent added + Rain - Evaporation
36.8 acre-inches

13.2 MG
= 0.20 Inches/day

=513 + 9.7 - 24.2

Il

Il

This value gives a daily seepage rate for the six month period that is slightly lower than
the rate measured in late August (Table 4). This is reasonable assuming that higher
spring and fall ground water levels in Jackson Bottom would decrease the water flow
gradient and, therefore, pond seepage.

Ground Water Monitoring

Five ground water monitoring wells were installed around the main wildiife pond to directly
assess potential ground water impacts. Samples were collected from the five wells, two
locations in the wildlife pond, the Jackson Bottom Slough, and the pond influent pipe
{Figure 1) to provide a basis for evaluation, In the following paragraphs, well
construction, sampling methods, and an analysis of data are presented.

Well Construction. Ground water monitoring wells were constructed mid-July, 1990.
The wells were designed to assess ground water conditions and to monitor water quality
in the uppermost aquifer beneath the wildlife pond. Well locations (Figure 1) were chosen
to allow ground water monitoring both upgradient and downgradient of the wildlife pond
based on the assumption of a predominantly north to south flow direction.

The wells were drilled and installed using a mobile drilling rig equipped with hollow stem
augers. The wells were installed and developed under the supervision of an Oregon
Certified Engineering Geologist. Soil classifications were generally consistent with the
Unified Soil Classification System. Boring logs and well construction schematics {"as
builts®) for each well are attached as Appendix B. The wells were constructed of two inch
diameter PVC casing which included a ten foot screened section in the saturated zone,
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The top of the PVC casing on each weil was notched on the north side and surveyed to
provide a reference for measurement of water levels.

Total depth of the wells ranged from 15,5 to 20.5 feet below the ground surface (Table
8). The top of the screened interval was placed close to the depth at which saturated
sediments were encountered during driliing. Relatively inert silica sand was placed in the
annular space around the screened section up to about 2 feet above the top of the
screened interval. The annular seal above the filter packed zone consists of hydrated
bentonite.

Prior to sampling, the wells were developed to reduce the disturbances caused by drilling
and improve the hydraulic connection between native materials and the well. Well
development was performed at least 24 hours after installation by surging, bailing and
pumping, Development proceeded until sediment yield and turbidity of the water in each
well were reduced and pH and electrical conductivity had stabilized. The volume of water
removed during development ranged from 30 to 80 gallons.

Hydrogeologic Observations. The elevation of the ground surface around the pond
ranges from about 136 feet at well W1 on the north side to 129 feet at well W3 at the
southern end indicating a gentle slope to the south of approximately 0.3 percent (or
about 15 feet per mile). Jackson Bottom Slough is a surface drainage lying south and
west of the pond. Its course was probably altered during construction of present
Highway 219. it formerly came into the pond area from the northeast near the location
of well W5, [t appears that, at one time, it was connected to a marshy area east of the
pond.

Boring logs for the monitoring wells show that sediments underlying Jackson Bottom
consist of a stratified sequence of fine textured sediments {Appendix A). From the
ground surface to a depth of 5 to 7.5 feet, the soil consists of brown, silty clay and clayey
silt. The clay content generally decreases with depth. Below this depth, the sediments
consist of stratified deposits of dark gray, micaceous silt, sandy silt, silty sand, and sand
with trace silt. The sand is fine grained and poorly graded. Thin beds of clayey silt up
to 6 inches in thickness are present in some areas. A greater percentage of sand was
observed in borings for wells W1 and W2. This sequence of lithologies is generally
consistent with that found in the borings drilled as part of the constructed wetland
investigation east of the wildlife pond (Scientific Resources, Inc., 1990) and in other
drillers logs for borings in the vicinity.

The uppermost silty clay and clayey silt layers were damp to moist at the time of drilling.
The depth to first saturation coincided with the transition to the coarser textured silts and
sandy silts at depths from about 5 to 7.5 feet. The depth to first saturation in the boring
for well W1 was more gradual. It occurred within a sequence of silty clay and clayey silts
above the dark gray silts which occurred at about 11 feet.

UNIFIED SEWERAGE AGENCY (CES} 02/04/91 Page 9



Static water levels measured in the week following installation were slightly above the
depth of first saturation encountered during drilling. The difference ranged from a rise
of approximately 1 foot in well W3 to about 2.7 feet in well W1, The potentiometric surface
observed initially in the wells corresponds to a depth ranging from 6.1 feet below the
ground surface in well W5 to 2.5 feet in well W4. Static water level measurements (Table
8) were measured during the sampling rounds using an electronic water level sensing
device. These data were used to assess the ground water gradients and infer flow
directions. The difference between the lowest measured static water levels (September
5) and the highest levels (November 13) indicated a rise in the water levels that ranged
from 1.9 in weil W1 to 4.2 feet in well W3. Contour maps of the potentiometric surface
of the ground water for the lowest and highest measured levels are presented in Figure
4. The horizontal flow direction is inferred to be normal to the steepest decline in head.
The potentiometric surface in September indicated a flow direction to the south-
southeast. The measured gradients ranged from about 13 to 35 feet per mile.

The potentiometric surface for November showed a general flattening of the gradient
(compared to September) to about 13 feet per mile. The inferred flow direction changed
from a south-southwest flow direction at the north end of the pond to a slightly south-
southeast flow direction at the south end.

Saturated hydraulic conductivity beneath the wildlife pond is expected to vary as a result
of lateral and vertical differences in the soil types as well as seasonal changes in the
hydraulic head distribution, An average ground water velocity of 120 fest per year was
estimated for the uppermost aquifer during investigations of the constructed wetland east
of the wildlife pond (Scientific Resources, Inc., 1990). This estimate was based on an
average conductivity of 3 X 10™ cm/sec (from aquifer tests and review of well log data),
an aquifer thickness of 50 feet, hydraulic gradient of 50 feet per mile and a porosity of 25
percent. The hydraulic conductivity beneath the wildlife pond is assumed to be of the
same order of magnitude as the estimate made for the constructed wetland, Using the
maximum estimated hydraulic gradient observed for the wildlife pond {35 feet per mile)
and the other parameters listed above, an average horizontal ground water velocity of
approximately 90 feet per year is estimated for the shallow ground water beneath the
wildlife pond.

Water sampling.  Five rounds of water samples were taken between July and November,
1890. Monitoring wells were purged before sampling to remove stagnant water from the
well. The wells were purged using a tefion bailer or a fow-speed peristaltic pump.
Electrical conductivity, pH, and temperature were monitored during purging. Measured
values were found to stabilize after about 1.5 borehole volumes were removed, but a
volume of about 3 borehole volumes was removed each time. Water samples were
obtained following purging using a teflon bailer and placed in sample bottles. The
sampies were retained on ice in the field and then stored in the refrigerator at the
Hillsboro West WWTP prior to pick up by USA personnel for delivery to the Water Quality
Laboratory.
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Table 9 presents resuits of the water quality analyses for ground water and surface water
sampling. The sampling plan was developed to provide assessments of 1) constituent
removal in the pond (comparison of north end and south end samples); 2) background
surface water quality (the Jackson Bottom Slough); 3) background ground water quality
{Wells 1 and 5); and 4) downgradient impacts (Wells 2, 3, and 4), Resuits are as
follows:

1. The maximum mean nitrate/nitrite concentrations occurred in the samples of the
influent (9.6 mg/l) and the north end of the pond (3.8 mg/l). The mean concentration
for this parameter diminished to 0.01 mg/, the lowest value for all sampling points,
in sampies from the south end of the wildlife pond. The concentration of
nitrate/nitrite in samples from the monitoring wells was [ess than 0,07 mg/| except for
well W2 in which 0.25 mg/t was found. The mean concentration in samples from
Jackson Bottom Slough was 0.22 mg/l.

The nitrate data show excellent treatment of effluent within the wildlife pond. Infact,
the south end of the pond had lower nitrate concentration than the Jackson Bottom
Slough. Ground water nitrate was not elevated above background with one
exception. Well 2 had an average concentration similar to that of the Jackson
Bottom Slough. While both these values are much smaller than Oregon Ground
Water Numerical Reference Values (CAR 340-40 see Appendix C), this may indicate
an impact. Given the prevailing southerly ground water flow direction, it may be that
this is related to nearby irrigation practices. if this is the case, irrigation management
changes are likely to fessen the impact.

2. The highest concentrations of soluble phosphorus occurred in the samples of the
influent from the north end of the pond in which mean concentrations were 5.3 mg/i.
The lowest mean concentration of soluble phosphorus was in the Jackson Bottom
Slough {0.18 mg/l). Soluble phosphorus was not detected in water samples fromthe
south end of the pond or in ground water samples from the monitoring wells in
concentration of greater than 1.3 mg/l,

Monitoring results for phosphorus were similar to nitrate patterns. The pond showed
a beneficial treatment effect (better in the summer than fall) and no clear evidence
of ground water concentrations above background. Soluble phosphorus levels were,
howaever, relatively high. Although there is evidence that suggests such levels are
controlled more by soil properties than constituent ioading, these concentrations
must be assessed as to their potential impact on the river as well as on beneficial
uses of ground water, '

3. The highest mean TKN concentration was found in samples from the north end of
the wildlife pond (4.8 mg/l), however the reported concentrations from this sampling
point ranged from 1.3 to 8 mg/l. Comparable concentrations for TKN occurred in
samples of the influent. The mean concentrations for samples from the monitoring
wells ranged from 1.19 in Well W2 to 3.04 in Well 3. TKN results showed a smaller
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treatment effect in the pond than was observed for nitrate or phosphorus. The
average concentrations for the south end of the pond, the Jackson Bottom Slough,
and all monitering wells ware not significantly different.

4, The maximum mean chloride concentration was in well W3 (94.25 mg/l). The
chioride concentration varied in the range of 44.6 to 79.4 mg/l in samples of the
influent, water from the pond at both ends, and the monitoring wells. Exceptions
were upgradient wells W1 and W5 in which the mean concentrations were 14.0 and
17.25, respectively.

Chiloride, a conservative ground water tracer, gives fairly clear evidence that the
shaillow ground water near the wildlife pond is affected by effluent. Downgradient
concentrations were much lower than the ground water reference levels but clearly
elevated above background.

5. Thelowest mean concentration for total dissolved solids (TDS) for ail sampiing points
was in samples from Jackson Bottormn Slough (167 mgfi). TDS concentrations in
samples from the wildlife pond and influent ranged from approximately 244 to 309
mg/l. The mean concentration in ground water well samples ranged from 238 to 784
mg/l. The ground water numerical guidance value for TDS is 500 mg/l. The average
concentration of TDS for all wells and sampling dates was 470 mgfi. This value is
higher then the average influent to the wildlife pond - 309 mg/l. There are at least
three possible explanations for this: 1) there are unknown TDS sources in the area;
2) elevated TDS concentrations are the result of evaporative concentration of
irrigation water; 3) collection of some particulate matter during sampling resuited in
abnormally high measured values.

HYDROLOGY OF THE JACKSON BOTTOM AREA

Unified Sewerage Agency conducts a number of operations in Jackson Bottom that affect
surface and subsurface hydrology. In this section, the hydrology of Jackson Bottom is
summarized with respect to subsurface water losses, subsurface water quality, surface
water quality, and seasonal changes in water supply.

Subsurface Water Avallabllity

In previous sections, subsurface water loss rates were quantified and potential impacts
were assessed. Table 10 presents a summary of subsurface water losses. Note that,
although the daily irrigation leaching rate is between the two pond seepage rates, the
total gallonage is much larger because of the acreage involved. The category "Other
Losses" is included in the table because it is uncertain whether these losses are surface
or subsurface,

There is relatively little information available regarding depth to ground water in Jackson
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Bottom. The shallow wells around the wildlife pond were monitored from July through
December, 1990. During that time, ground water levels first decreased, then increased
through the fall. This pattern is common in Western Oregon where water supply declines
during the dry part of the year and increases when fall rains begin. The auturmn increase
in water levels is perhaps hastened by management activities in Jackson Bottom, An
example of this is the wet spot in irrigation area | near lysimeters 3 and 4. This is
discussed further in the next section.

The effect of effluent distribution in Jackson Bottom on regional ground water movement
is likely to be small. This is in part due to the proximity of the Tualatin River. The holding
pond and irrigation area |l are both very close to the river. It shouid also be noted that
the total amount of water that could potentially be lost to the subsurface is not large. If
the maximum loss were estimated as the sum of those entries in Table 10 plus 50% of
the gross flow to the experimental wetland, the average loss per acre over the entire
acres of Jackson Bottom would be 33 incheas.

Surface Water

There are two creeks that run from USA property in Jackson Bottom to the Tualatin River:
Jackson Bottom Slough and an unnamed creek entering USA property from the east (see
Figure 1), This creek coming from the east receives drainage water from the subsurface
drains in irrigation area Il It could also intercept other surface or subsurface flows from
the Jackson Bottom Experimental Wetland.

The Jackson Bottom Slough could intercept water from several upgradient sources
including wildlife ponds and irrigation areai. The wildlife pond just south of irrigation area
| has a drainage way connecting it to Jackson Bottom Slough. This has a gate valve that
is closed from May through October to prevent water flow and maintain pond level.
During the winter of most years, the area around the gate valve washes out and the road
is impassable. It is possible that the restriction of both surface and subsurface water in
this area is responsible for the wet area near lysimeters 3 and 4 that occurs in October.

Subsurface Water Quality

Lysimeter and ground water monitoring well samples provide information about potential
impacts on ground water (Tables 6 and 9). Results gathered to date show that nutrients
were removed fairly efficiently from effluent. Chloride levels indicate that treated effluent
does reach the shallow ground water. Constituent levels were well below ground water
reference levels and do not impair the beneficial uses of ground water in the area.
Because this is an existing facility, Oregon ground water rules allow elevations of chloride
above background, as long as concentrations are below reference values, Therefore, the
present impacts are probably acceptable. Nevertheless, continued monitoring is
appropriate,
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Surface Water Quality

Available data for Jackson Bottom include samples in Jackson Bottom Slough and the
main wildlife pond. In the past, USA has collected water samples from a small creek that
flows between the experimental wetland and irrigation area |l {Tabie 11}, The sample
points were selected so that one is upstream of the experimental wetlands and another
is downstream. Both of these are downgradient of the chain line coming from irrigation
area ll. These data, particularly for chloride and ammonia, show that both the irrigation
area and the wetlands may influence stream water quality. There may be some direct
surface runoff to the stream, but it is likely that much of the impact is subsurface
drainage.

Surface water measurements made during Summer, 1990 {Table 9) were discussed
previously. The Jackson Bottom Slough data do not show effects of USA effluent. The
wildlife pond receives effluent but test results showed a marked reduction in nutrient
conceantrations at the south end, These water bodies have generally good water quality.
A surface water monitering program should be continued to insure that these water
resources are not degrade.

RECOMMENDATIONS

Efftuent storage, irrigation, and other reuse practices at the Hillsboro West WWTP have
the potential to cause surface water and ground water impacts. Based on the data and
analyses currently available, ground water impacts are smali and not likely to adversely
impact ground water quality, Because Jackson Bottom operations are innovative and will
likely serve as models for management practices elsewhere, continued careful
management is desirable,

The most pressing issues in Jackson Bottom are the need for better utilization of effluent
reuse areas and the need for additional monitoring. 1990 irrigation application rates
average 65 inches on 85 acres, If irrigation is expanded to the 155 acres available in
Jackson Bottom, the same total irrigation amount would be 35 inches. Specific
recommendations are:

1. Record Keeping. Improvements in record keeping are required to track
management activities and maintain information necessary to evaluate and improve
Jackson Bottom operations. Records regarding the water budget of the holding
pond, wildlife pond, irrigation water distribution, and crop management are
necessary. Table 12 gives a format suitable for this purpose. Additional flow meters
(for irrigation system, all pond filling locations, return flow from experimental wetlands
to holding pond) and a pond depth gauge are required for water measurements.
Crop harvest measurements would require weighing trucks and performing some
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analyses on crop tissue samples. A standardized time scheduls for collecting and
recording data should be established and maintained.

The raw data of Table 12 can be used to construct water budgets for all operations.
The caiculations required are those used in this report and the resuiting dataset
would clearly show how water is allocated (as in Table 1). More detailed analyses
would result in estimates of subsurface infiltration and potential ground water
impacts. Because operations are currently not adversely impacting the ground
water, more costly monitoring practices can be minimized.

The record keeping indicated by Table 12 and the calculations used in this repont
should be programmed on USA computers to automate the calculation process.
This would be a valuable step because it would allow the site manager to review the
information during the season and use it for planning and schedule adjustments.
Weekly or biweekly data input would be appropriate.

2. lrrigation and Crop Management. [n addition to better record keeping, a better
organized harvest plan and irrigation schedule should be adopted. In the past,
access and ease of sprinkler setup have controlled crop management. In the future,
operations should be run more like a commercial farming operation. lrrigation
shouid be routinely moved around the available acreage. This would insure better
water distribution and reduce leaching losses like those on irrigation area il in 1990,
A more uniform irrigation application should also increase evaporative losses and
decrease leaching, runocff, and ponding.

There are three technigues that can be implemented to increase evaporation rates.
The first Is more uniform application as mentioned above. All irrigation risers in Area
| should be used because they are spaced appropriately for sequential irrigation
system moves, Irrigation sets should be paraliel to each other; the fan shaped array
used in 1990 (Figure 2) is inefficient. "Second, smaller irrigation volumes per unit
area should be used. Although replacement of the Bauer irrigation units may be
desirable in the future, they can be used more efficiently for the short term by simply
speeding up their rate of travel. Faster travel will result in less irrigation per unit area
per day but would result in the same daily total water use if the sprinkler systems
were moved twice a day.- When daily irrigation rate is decreased, a greater fraction
of water applied will stay near the ground surface and evaporation will increase
relative to percolation. Faster travel should also result in better field conditions and
should make harvest operations easier, The third method to increase evaporative
loss is more frequent harvest. When a standing crop is removed, crop water use is

- decreased. If, however, a week or so elapses before water is applied to that area,
then crop water use recovers, Crop water use plus increased surface evaporation
(caused by a decrease in shading) results in an overall increase in
evapotranspiration and may increase nutrient uptake.
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in the future, harvest should be increased and scheduted based on crop maturity.
it will increase evaporative water loss as noted above and also result in removal of
nutrients with the crop. This is an essential element of crop management. Removal
of effluent constituents from Jackson Bottom is preferred to simply storing them as
crop dry matter on the ground. USA personnel have already identified markets for
grass hay as feed and for use as a scil amendment, Harvest operations should
follow an orderly schedule tied to irrigation practices. Green chop harvest is
preferred to minimize the time irrigation is withheld. Careful records of harvest
weight should be maintained and crop tissue samples should be submitted to a
{aboratory for analyses,

Finally, more acreage shouid be irrigated and harvested. Potential ground water
impacts will be reduced because use of more acreage will result in increased
evaporation, [ess leaching loss, and more uptake of nutrients. A survey of available
lands in Jackson Bottom identified approximately 70 acres adjoining areas { and li
that couid be used. Although some of the areas are wet enough to preclude full
§68as0n use, partial season use would benefit the overall Irrigation program. Because
some of the expansion area is not improved for agriculture, the Bauer irrigation
system wolld be an excellent choice for these areas.

3. Monitoring. There are advantages to continued monitoring of effluent reuse
practices. First, Jackson Bottom ground water should be monitored to insure that
system performance continues to be successful. Second, results obtained in
Jackson Bottom can be used to guide other reuse activities. The following
monitoring projects shouid be implemented:.

A.  Ground Water Monitoring. The monitoring wells already instalfed in Jackson
Bottom {five near the wetland, and five near the wildlife pond) should be
sampled quarterly on the same dates. Laboratory analyses should include the
same parameters listed in Table 9. The two sets of existing wells are configured
to assess impacts of the experimental wetland and wildlife pond. This network
should be expanded to monitor a greater area in Jackson Bottom with
additional shalfow wells: a location further upgradient, a *point-of-compliance"
location near the rver, and one or two locations in the irrigation areas,

B. Surface Water Sampling. Samples from the wildlife pond, several locations
along Jackson Bottom Slough, and the creek between the wetland and irrigation
area Il shouid be sampled quarterly. In addition, samples at several points
along the Tualatin River should be sampled to assess any potential effects due
to Jackson Bottom reuse activitles or pond seepage. This expanded dataset
is a priority because the database is currently inadequate to properly assess
whether surface water impacts have occurred,

C. lrrigation Field Performance Monitoring, In 1990, the irrigation practices were
successful. It is likely that improved irrigation scheduling and increased crop
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harvest and removal will enhance system performance even more. This should
be veritied in Jackson Bottom so techniques can be confidently used at other
sites. In addition to water budget analysis as performed in 1890, monitoring
should be expanded to collect a dataset sufficient to develop budgets for
nitrogen and phosphorus. The primary additions, would be periodic soil
sampling, crop tissue sampling, and more careful harvest and irrigation record
keeping. The lysimeter sampling schedule could be reduced to every second
month. Laboratory analyses should be expanded to include those constituents
measured in ground water samples (see Table 9).

D. Detailed Site Survey. More detailed information is required about elevation of
various features in Jackson Bottom: pond bottoms, local topography, river and
creek levels, etc. This information is required for better characterization of
surface and ground water hydrology.
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[see OAR 690-380-4010(5)]

DPD sent to applicant (date): Comment deadline:

Response: D Withdraw l:l Proceed D Amend
Transfer Workflow Updated with DPD “sent” date? Y [] N []

Preliminary Determination

Preliminary recommendation: ~ Approve Reject
PD issue date:
WRD PD Notice date:

Newspaper Notice required? (LIE/‘J == Affidavit of Publication received? Y [] N []
& S oo 15 Gpir ;_w'jﬁ s
; \)' oposSec. VoD

Last date of Publication in Newspaper:

(050 teet Upstreaen Ayom Pokl. fCD,
Protest Period End date (30-days after last publication);

Protests filed? Y [] N [] Schedule Hearing?

Final Order
FO (& refund request) draft date: Reviewed by:
Remaining Right Certificate draft date Reviewed by

Transfer Workflow Maintenance:

Has file been assigned to Dorothy for Peer Review? Y [] N []
(If No, Update Transfer Workflow.)
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Water Right Transfer Completion Checklist

O s !'u
T-7012 Transfer Specialist: Lisa Jaramillo | i,
. N7V
Water Rights Affected
App File No. Permit No. Certificate No. RR/CR Needed RR/CR Nos.
S-14812 $-10791 12235 X Yes [INo | grg7<

[]Yes []No

[]Yes [ ]No
- Aot bo "Cheam WA Sepnees | M Jaa 14, 2013
Copies Needed * %%L o ag,a-t O Plit i Vﬂad L 5.1; lr, I4es

Watermaster District: #18 — Darrell Hedin g

CWRE No.: Jeffrey Jones, #450
Irrig Dist Name/Address: Tuatin Valley Irrigation District

Commentors Name/Address:

Draft PD Preliminary Determination
IZ(PD Mailed_ /-5 -OF [X] Electronic Files uploaded [ ] File Folder updated
@/’I;PD Response ‘f -30-0% [Bd Preliminary Determination X Fee Refund Due
orkflow E PD Cover letter El Remaining Rights
X Newspaper Notice (if required) Public Notice, Salem
[ ] Workflow/Date Sent to Salem Audit Sheet

Comments/Special Issues:

It appears the proposed POD change will result in injury to 2 instream water rights
(Certificates 59692 and 72960). Will need to ask DEQ and ODFW whether they recommend
consent to injury.

t-30-07 — Applicants reguests o pursue Consent +o IZUAV/

DPD Review (Optional) PD Review (Salem) Final Order Review (Salem)
Reviewer: /i ;[’1/ ? Date: / 2406 | Reviewer: K3 Date: s/ 7/’7 Reviewer: Date:

F AR ' . y . / .
Coordinator: Date: Coordinator: 7 [/ Date:5/2//7; | Coordinator: M Date:j_,?z:g’dj_
Comments/Special Issues: : ., S o
AP, AHPUD ok \ DRAFT F‘““‘ Or"\'tr Q{ viows

=7 ; 44 ie: T/ /
Xeviewer: _JARLL  Dae: 4 /4 /8

C,CL.. lwy o ke

Special Order Volume: , Pages Final Order Signature Date:

X WRIS clone correction needed




i) Ore OI I Water Resources Department
3 North Mall Office Building

John A. Kitzhaber, MD, Governor 725 Summer St. NE, Suite A
Salem, OR 97301

Phone 503-986-0900

FAX 503-986-0904
www.wrd.state.or.us

January 14, 2013

CLEAN WATER SERVICES
16060 SW 85TH AVE
TIGARD, OR 97224

REFERENCE: Transfer Application T-7012
Enclosed is a copy of the final order approving your water right transfer application.

The time allowed to complete the transfer is specified in the final order. YOU SHOULD GIVE
PARTICULAR ATTENTION TO THE TIME LIMIT. The water right for any portion of the
authorized change in character of use or change in place of use NOT carried out within the time

allowed will be lost.

An extension of the time limit can be allowed only upon a showing that diligent effort has been
made to complete the actual change(s) within the time allowed.

You are required to hire a Certified Water Rights Examiner (CWRE) to complete a Claim of
Beneficial Use report and map which must be submitted to this Department within one year of
the date you complete the change(s) or within one year of the completion date authorized in the
transfer final order, whichever occurs first.

If you have any questions related to the approval of this transfer, you may contact your
caseworker, Dorothy Pedersen, by telephone at (503) 986-0890 or by e-mail at
Dorothy.I.Pedersen@wrd.state.or.us.

Sincerely,

C. H’DW

Codi Holmes
Water Right Services Support
Transfers and Conservation Section

oey Darrell C. Hedin, Watermaster Dist. #18

Enclosure



BEFORE THE WATER RESOURCES DEPARTMENT

OF THE
STATE OF OREGON
In the Matter of Transfer Application ) FINAL ORDER APPROVING A
T-7012, Washington County ) CHANGE IN POINT OF DIVERSION

) AND PLACE OF USE

Authority

ORS 540.505 to 540.580 establishes the process in which a water right holder may submit a
request to transfer the point of diversion, place of use, or character of use authorized under an
existing water right. OAR Chapter 690, Division 380 implements the statutes and provides the
Department’s procedures and criteria for evaluating transfer applications.

Applicant : Receiving Landowners
CLEAN WATER SERVICES RON AND DIANE DAVIS
ATTN: STEPHEN E. KEBBE 9670 NW BEACH CT.
16060 SW 85 AVENUE HILLSBORO, OR 97124

TIGARD, OR 97224

Findings of Fact

Background

1. The Unified Sewerage Agency filed a transfer application on July 2, 1993, to change the
place of use and point of diversion under Certificate 12235. The Department assigned the

application number T-7012,

2. On June 5, 2001, the Unified Sewerage Agency Board of Directors resolved and ordered
(No. USA 01-30) that the name of Unified Sewerage Agency is changed to Clean Water

Services,

3. The applicant initially proposed to transfer 70.4 acres which included several tax lots not
owned by Clean Water Services. On November 21, 2006, the applicant amended the
application and map to remove the tax lots not under their ownership, resulting in a proposed

transfer of only 53.3 acres.

This final order is subject to judicial review by the Court of Appeals under ORS 183.482. Any petition for judicial
review must be filed within the 60-day time period specified by ORS 183.482(1). Pursuant to ORS 536.075 and
OAR 137-003-0675, you may petition for judicial review or petition the Director for reconsideration of this order. A
petition for reconsideration may be granted or denied by the Director, and if no action is taken within 60 days
following the date the petition was filed, the petition shall be deemed denied,

T-7012.5jj/dip Page 1 of 8 Special Order Volume 88, Page 2§ 7 l .



4,

8.

‘The portion of the right to be transferred is as follows:
Certificate: 12235 in the name of EDWARD H. FREUDENTHAL (perfected under
Permit S-10791)

Use: IRRIGATION of 53.3 ACRES
Priority Date: NOVEMBER 26, 1932
Rate: 0.67 CUBIC FOOT PER SECOND (cfs)
Limit/Duty: ONE-EIGHTIETH of one cfs per acre
Source: TUALATIN RIVER, tributary to WILLAMETTE RIVER
Authorized Point of Diversion:
Twp Rng Mer | Sec Q-Q DLC Survey Coordinates
I8 2w WM | 7 SW NE 42 NONE SPECIFIED IN CERTIFICATE
Authorized Place of Use:
IRRIGATION
Twp Rng Mer [ Sec Q-0 DLC | Acres
18 2w WM | 7 NE NE 42 31.8
18 Z2W WM | 7 NW NE 42 7.0
18 2w WM | 7 SW NE 42 8.3
18 2W WM | 7 SE NE 42 5.1
18 2W WM | 8§ NW NW 42 1.1
TOTAL: 53.3

Transfer Application T-7012 proposes to move the authorized point of diversion
approximately 1.2 miles upstream to:
Twp Rng Mer | Sec Q-0 Survey Coordinates

18 3IW WM | 12 SENE | 1700 FEET SOUTH AND 1090 FEET WEST
FROM THE NE CORNER OF SECTION 12

The location to which the place of use is proposed to move is already covered by a junior
primary irrigation right (Certificate 35409, priority August 2, 1966). The applicant has
indicated in correspondence received November 21, 2006, that they wish Certificate 12235,
priority November 26, 1932, to become supplemental to the existing primary irrigation
Certificate 35409 on the lands to which the right is transferred upon the issuance of a final
order approving Transfer T-7012.

Transfer Application T-7012 also proposes to change the place of use of the right to:

SUPPLEMENTAL IRRIGATION

Twp Rng Mer | Sec Q-Q Acres
18 3W WM 1 SENW 4.3
18 3W WMI 1 NE SW 7.5
18 3IW WM | NW SE 1.1
18 1w WM 12 NE NE 30.9
18 Iw WM 12 | NWNE 7.3
18 iw WM | 12 SENE 2.0
18 IW WM 12 | NENW 0.2
TOTAL: 53.3

Notice of the application for transfer was published on July 14, 1993, pursuant to ORS
540.520 and OAR 690-380-4000. No comments were filed in response to the notice.

T-7012.Jjj/dip Page 2 of 8 ' Special Order Volume 88, Page 2; .



However, the Oregon Department of Fish and Wildlife (ODFW) did request inclusion of a
condition requiring installation of proper fish screens. This request is based upon ODFW’s
determination that a fish screen is necessary at the new point of diversion and that the
diversion is not currently equipped with an appropriate fish screen.

Transfer Review Criteria [OAR 690-380-4010(2)]

9.

10.

11.
12,

13,

14.

15.

Water was not used within the five years prior to submittal of the transfer application on July
2, 1993, according to the terms and conditions of the right. Since the applicant purchased
the property to which Certificate 12235 is appurtenant in 1985, the subject land has been
irrigated with treated wastewater effluent known as reclaimed water. However, because the
nonuse occurred during a period of time within which the water right holder was using
reclaimed water in licu of using water under the existing water right, the applicant has
sufficiently rebutted the presumption of forfeiture in accordance with ORS 540.610(2)(h).

A diversion structure, ditch, pipeline and sprinklers sufficient to use the full amount of water
allowed under the existing right are present.

The proposed change would not result in enlargement of the right,

There are several intervening points of diversion for junior water rights between the existing
authorized point of diversion under Certificate 12235 and the proposed point of diversion.
However, the use of water at the proposed point of diversion can be conditioned to avoid
injury to the junior points of diversion by limiting the quantity of water diverted at the
proposed point of diversion to the quantity of water lawfully available at the original point of

diversion.

Instream Water Right Certificates 59692 and 72960 exist for the reach of the Tualatin River in
which the authorized point of diversion would be moved upstream, and streamflows within the
reach are frequently below the levels allocated under the instream water rights during the
months of June, July, August, September, October and November. Thus, the instream water
rights would be injured as a result of the proposed change in point of diversion.

Instream Water Right Certificate 59692, established pursuant to ORS 537,346 at the request
of the Oregon Department of Environmental Quality and the Oregon Department of Fish and
Wildlife, is for flows to be maintained in the Tualatin River and its tributaries above USGS
Gage No. 14-2075 (being approximately river mile 2.0), at West Linn (SW %, Sec. 34, T2S,
R1E, W.M.), measured at the gage. The date of priority of the right is May 25, 1966.

Instream Water Right Certificate 72960, established pursuant to ORS 537,341 at the request of
the Oregon Department of Environmental Quality, is for flows to be maintained in the Tualatin
River from river mile 52.8 (NE Y%, Sec. 9, T1S, R3W, W.M.) to the mouth at river mile 38.5
(NW %4, Sec. 16, T1S, 2W, W.M.). The date of priority of the right is August 5, 1993.
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16. Due to the potential for injury to instream water right Certificates 59692 and 72960, the
Department mailed a draft Preliminary Determination proposing to deny Transfer Application
T-7012 to the applicant on January 5, 2007. The draft Preliminary Determination set forth a
deadline of February 5, 2007, in which the applicant could respond; however the deadline
was extended to May 1, 2007, to allow the applicant time to assess the situation and decide
whether or not to proceed with the transfer application.

17. On April 30, 2007, the Department received an e-mail from the applicant requesting the
Department pursue consent to injury to the instream water rights as outlined in ORS 540.530
and OAR 690-380-5050, and requested the Department seek a recommendation from the
‘agencies that requested the instream water rights.

18. On May 24, 2007, the Department issued a Preliminary Determination proposing to deny
Transfer Application T-7012 due to the potential for injury to instream water right
Certificates 59692 and 72960, unless Oregon Department of Environmental Quality and the
Oregon Department of Fish and Wildlife recommended the Department consent to the injury
pursuant to ORS 540.530. Concurrent with issuance of the Preliminary Determination, the
Department requested such a recommendation. Additionally, notice of the Preliminary
Determination for the transfer application was published in the Department’s weekly notice
on May 29, 2007, and in The Hillsboro Argus newspaper on June 5, 12 and 19, 2007,
pursuant to ORS 540.520 and OAR 690-380-4020. No protests were filed in response to the
Department’s weekly notice or to the newspaper notice.

19. On June 20 and July 24, 2008, the Oregon Department of Environmental Quality (DEQ)
recommended that the Department consent to the injury of instream water right Certificates
59692 and 72960. DEQ determined the overall project benefits will offset the negative
effects of the upstream point of diversion change and provide a net benefit to the resource, as
long as certain conditions are met. The transfer will provide a net benefit to the purposes of
the two instream water rights, provided the following conditions are satisfied:

a)  The diversion of water at the original authorized point of diversion under
Certificate 12235 is no longer allowed,

b)  Concurrent with the approval of Transfer T-7012, 0.24 cfs of water under Certificate
20013 must be transferred instream from the point of diversion authorized under
Certificate 20013 downstream to the mouth of the Tualatin River;

c) A water measurement device must be installed and maintained at the proposed
point of diversion according to Water Resources Department requirements;

d)  Riparian habitat shall be restored with native vegetation at the original authorized
point of diversion under Certificate 12235 and at the new proposed point of
diversion, if disturbed by its installation, to assist with temperature reduction,
reduce sediment and erosion, and prevent leaching of agricultural chemicals; and
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Diesel or gasoline powered pumps and their generators, if used at the site, must be
instal}ed so that hazardous wastes and chemicals are contained and do not enter
the water or soil.

20. On June 27 and July 30, 2008, the Oregon Department of Fish and Wildlife (ODFW)
recommended that the Department consent to the injury of instream water right Certificate
59692, ODFW determined that the combined benefits of the transfer will provide a net benefit
to the purposes of the instream water right, provided the following conditions are met:

a)

b)

8

h)

T-7012 §jj/dip

The diversion of water at the original authorized point of diversion under
Certificate 12235 is no longer allowed;

Concurrent with the approval of Transfer T-7012, 0.24 cfs of water under Certificate
20013 must be transferred instream from the point of diversion authorized under
Certificate 20013 downstream to the mouth of the Tualatin River;

If instream water right Certificate 59692 is not being met, the applicant must
implement water conservation measures to reduce the impact to the instream

water right;

Once reclaimed water is available, the 0.67 cfs of water involved in Transfer
T-7012 (Certificate 12235) shall be transferred instream by the water user;

A water measurement device must be installed and maintained at the proposed
point of diversion according to Water Resources Department requirements;

Prior to diverting water, the water user shall install a fish screen at the new point
of diversion consistent with the Oregon Department of Fish and Wildlife’s
(ODFW) and National Marine Fisheries Service’s design and construction
standards. The diversion may be eligible for cost share assistance under ODFW’s
cost share program. Prior to submitting a Claim of Beneficial Use, the water use
must obtain written approval from ODFW that the required screen was installed to
the state’s criteria. The water user shall maintain and operate the fish screen at the
point of diversion consistent with ODFW’s operational and maintenance
standards. This condition must be included in the new certificate;

Riparian habitat shall be restored with native vegetation at the original authorized
point of diversion under Certificate 12235 and at the new proposed point of
diversion, if disturbed by its installation, to assist with temperature reduction,
reduce sediment and erosion, and prevent leaching of agricuitural chemicals; and

Diesel or gasoline powered pumps and their generators, if used at the site, must be
installed so that hazardous wastes and chemicals are contained and do not enter

the water or soil.
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21. Notice of the opportunity to comment on the recommendations to consent to injury of the
instream water rights was published on August 5, 2008, in the Department’s weekly notice
pursuant to OAR 690-380-5050(4). No comments were received.

22. On September 12, 2008, the Department sent a draft final order for T-7012 to the applicant
for review. The applicant responded on October 16 and December 12, 2008, and requested
that the language in Finding #20-¢ and Condition #11 be modified as follows:

If instream water right Certificate 59692 is not being met, the appticant landowner
must implement water-conservation-measwres efficient irrigation practices to reduce
the impact to the instream water right.” The applicant also requested that the language
in Finding #20-d and Condition #12 be modified as follows:

Once reclaimed water is available, the-8-67-¢f5 0.73 cfs of water mve%ved—m—?rfmsﬁf
F 7012 (Certificate£2235) under Certificate 35409 shall be transferred instream by

the water user.

23. On October 7, 2008 and May 19, 2009, ODFW concurred With the language modifications
proposed by the applicant.

24. On October 8, 2008, DEQ concurred with the language modifications proposed by the
applicant.

25. Considering ODFW and DEQ’s acceptance of the proposed language modifications, the
applicant requested on May 19, 2009, that the Department proceed with the issuance of a
final order for Transfer T-7012.

26. On August 16, 2012, the Department approved T-10785, creating an instream right 0.21 cfs
of the needed 0.24 ¢fs for mitigation in the reach of the Tualatin River from the point of
diversion at approximately River Mile 55 to the Mouth, The order was recorded at Special
Order Volume 88, page 370.

27. On August 27, 2012, Clean Water Services submitted Transfer Application T-11468,
proposing to transfer an additional 0.03 cfs instream in the Tualatin River from the same
point of diversion to the mouth, to make up the additional mitigation requirement.

28. On December 31, 2012, concurrent with this order for T-7012, the Department is approving
T-11468, adding 0.03 cfs to the instream rights in the reach of the Tualatin River from
approximately River Mile 55 to the Mouth.

Conclusions of Law

The Water Resources Department consents to injury of the instream water rights under
Certificates 59692 and 72960. The changes in point of diversion and place of use proposed in
Transfer Application T-7012 are consistent with the requirements of ORS 540.505 to 540.580
and OAR 690-380-5000 and 690-380-5030. .

T-7012.jj/dip Page 6 of 8 Special Order Volume 88, Page % 7‘0
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Now, therefore, it is ORDERED:

1.

The changes in point of diversion and place of use proposed in Transfer Application T-7012
are approved. The transferred portion of the right evidenced by Certificate 12235 becomes
supplemental to the right evidenced by Certificate 35409 at the new place of use.

Concurrent with the approval of Transfer T-7012, 0.03 cfs of water under Certificate 22048
is being transferred instream from the point of diversion at approximately River Mile 55
downstream to the mouth of the Tualatin River through approval of T-11468. This adds to
the instream right for 0.21 cfs of water under Certificate 87718 that was created instream
from the same point of diversion to the mouth through approval of T-10785.

The right to the use of the water under Transfer T-7012 is restricted to beneficial use at the
place of use described, and is subject to all other conditions and limitations contained in
Certificate 12235 and any related decree.,

Water Right Certificate 12235 is cancelled.

The quantity of water diverted at the new point of diversion shall not exceed the quantity of
water lawfully available at the original point of diversion.

The diversion of water at the original authorized point of diversion under Certificate 12235
is no longer allowed.

Prior to diverting water, the water user shall install a fish screen at the new point of
diversion consistent with the Oregon Department of Fish and Wildlife’s (ODFW) and
National Marine Fisheries Service’s design and construction standards. The diversion may
be eligible for cost share assistance under ODFW?’s cost share program. Prior to submitting
a Claim of Beneficial Use, the water user must obtain written approval from ODFW that the
required screen was installed to the state’s criteria. The water user shall maintain and
operate the fish screen at the point of diversion consistent with ODFW’s operational and
maintenance standards. This condition must be included in the new certificate confirming

completion of this transfer.

Prior to diverting water, the water user shall install an in-line flow meter, weir, or other
suitable device for measuring and recording the quantity of water diverted. The type and
plans of the measuring device must be approved by the Department prior to beginning
construction and shall be installed under the general supervision of the Department. The
water user shall maintain and operate the measuring device as required by the Department.

Riparian habitat shall be restored with native vegetation at the original authorized point of
diversion under Certificate 12235 and at the new proposed point of diversion, if disturbed by
its installation, to assist with temperature reduction, reduce sediment and erosion, and
prevent leaching of agricultural chemicals.
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10.

11.

12.

13.

14.

Diesel or gasoline powered pumps and their generators, if used at the site, must be installed
so that hazardous wastes and chemicals are contained and do not enter the water or soil.

If, at any time, instream water right Certificate 59692 is not being met, the landowner shall
implement efficient irrigation practices to reduce the impact to the instream water right.

Once reclaimed water is available, 0,73 ¢fs of water under Certificate 35409 shall be
transferred instream by the water user.

The approved changes shall be completed and full beneficial use of the water shall be made
on or before October 1, 2014, A Claim of Beneficial Use prepared by a Certified Water
Rights Examiner shall be submitted by the applicant to the Department within one year after
the deadline for completion of the changes and full beneficial use of the water,

When satisfactory proof of the completed changes is received, a new certificate confirming
the right transferred will be issued.

Dated at Salem, Oregon this l day of December, 2012.

e

DWight FildhehWatdr Right Services Administrator, for
PHILLIP . WARD, DIRECTOR

Mailing date:
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STATE OF OREGON
COUNTY OF WASHINGTON
CERTIFICATE OF WATER RIGHT
THIS CERTIFICATE ISSUED TO

EDWARD H. FREUDENTHAL
HILLSBORO, OREGON

confirms the right to use the waters of TUALATIN RIVER, tributary to WILLAMETTE RIVER, for IRRIGATION of 19.2
ACRES.

This right was perfected under Permit S-10791. The date of priority is NOVEMBER 26, 1932, The amount of water to
which this right is entitled is limited to an amount actually used beneficially, and shall not exceed 0.24 CUBIC FOOT PER

SECOND, or its equivalent in case of rotation, measured at the point of diversion.

The point of diversion is located as follows:
Twp Rng Mer | Sec Q-Q DLC
138 2w WM | 7 SWNE | George Sigler DLC 42

The amount of water used for irrigation, together with the amount secured under any other right existing for the same lands, is
limited to a diversion of ONE-EIGHTIETH of one cubic foot per second, or its equivalent for each acre irrigated. The use
shall conform to such reasonable rotation system as may be ordered by the proper state officer. The right to the use of the
water for the above purpose is restricted to beneficial use on the lands or place of use described.

A description of the place of use to which this right is appurtenant is as follows:

IRRIGATION .

Twp Rng Mer | See | Q-Q DLC | Acres
18 2W WM | 5 | SWSW 42 10.5
18 2w WM | 6 SE SE 42 3.2
1§ 2W WMt 7 NE NE 42 - 2.8
18 2w WM | 8 NW NW 42 2.7

This certificate describes that portion of the water right confirmed by Certificate 12235, State Record of Water Right

Certificates, NOT modified by the provisions of an order of the Water Resources Director entered [9 ,—3 [ ] : 2
approving Transfer Application T-7012.

The issuance of this superseding certificate does not confirm the status of the water right in regard to the provisions of ORS
540.610 pertaining to forfeiture or abandonment. :

WITNESS the signature of the Water Resources Director, affixed ,.QC{IA»M el y 2012

Bwight . Watdf Right Services Administrator, for
PHILL . WARD, DIRECTOR

T-7012.1jj/dip Page 1 of 1 Recorded in State Record of Water Right Certificates numbered 87875,
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FINAL ORDER APPROVING A U

In the Matter of Instream Transfer )

Application T-10785, Washington County ) CHANGE IN PLACE OF USE AND
) CHARACTER OF USE AND
) PARTIAL CANCELLATION OF A
) WATER RIGHT

Authority

ORS 540.505 to 540.580 establishes the process in which a water right holder may submit.a
request to transfer the point of diversion, place of use, or character of use authorized under an
existing water right. '

OAR Chapter 690, Division 380 implements the statutes and provides the Department’s
procedures and criteria for evaluating transfer applications. OAR Chapter 690, Division 077
provides additional criteria for evaluating transfers to instream water rights.

ORS 540.621 establishes the process for the owner of land to which a water right is appurtenant
to certify under oath that the water right, or a portion thereof, has been abandoned and to
voluntarily request that it be cancelled.

Applicant Agent

CLEAN WATER SERVICES SCHWABE, WILLIAMSON & WYATT, P.C.
ATTN: STEPHEN KEBBE ATTN: MARTHA O. PAGEL

2550 SW HILLSBORO HWY 530 CENTER STREET NE, SUITE 400
HILLSBORO, OR 97123 SALEM, OR 97301

Findings of Fact

Background

1. On February 20, 2009, Clean Water Services filed an application to change the place of use
and character of use under a portion of Certificate 20013 to instream use. The Department

assigned the application number T-10785.

2. On October 6, 2009, the applicant submitted a revised application map and modified the
instream transfer application to resolve a discrepancy in the number of acres to be transferred

instream.

This final order is subject to judicial review by the Court of Appeals under ORS 183.482. Any petition for judicial
review must be filed within the 60-day time period specified by ORS 183.482(1). Pursuant to ORS 536.075 and
OAR 137-003-0675, you may petition for judicial review or petition the Director for reconsideration of this order. A
petition for reconsideration may be granted or denied by the Director, and if no action is taken within 60 days
following the date the petition was filed, the petition shall be deemed denied.
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3. The portion of the right to be transferred is as follows:

Certificate: 20013 in the name of J. W. NELSON (perfected under Permit S-16830)

Use: IRRIGATION of 19.0 ACRES

Priority Date: MARCH 5, 1946

Limit/Duty: The amount of water used for irrigation, together with the amount secured
under any other right existing for the sarne lands, shall be limited to a ‘
diversion of ONE-EIGHTIETH of one cubic foot per second per acre, or its
equivalent for each acre irrigated, and shall be further limitéd to a diversion
of not to exceed 2.5 ACRE-FEET per acre for each acre irrigated during the
irrigation season of each year.

Source: TUALATIN RIVER, tributary to the WILLAMETTE RIVER

Authorized Points of Diversion:

TWP | RNG | MER | SEC | QQ | DLC (I;J%‘;g MEASURED DISTANCES
1S | 3w | WM | 8 | NENW | 44
1S | 3w | WM | 8 | SWNW | 44
1S [ 3w [ wM | 38 SENW | 44 |3,4and$ NONE SPECIFIED
{ 1S | 3W | WM | 8 NESW | 44
| IS | 3W | WM | 8 | NWSwW | 44
Authorized Place of Use:
TWP | RNG | MER | SEC | Q-Q | DLC | ACRES |
is | 3w | wM | 8 | NENW | 44 17.1
1S | 3W | WM | 8 | NWNW | 44 19
TOTAL: 19.0

4, The irrigation season is not specified in Certificate 20013. However, the irrigation season
under the Tualatin River Decree for the area is May 1 through September 30.

5. Certificate 20013 is a deficient rate water right. If water were diverted simultaneously to all
authorized lands and uses described in the right at the maximum rate allowed (described in
Finding of Fact #3), the total rate for the water right would be exceeded. In the event water
were diverted simultaneously to all authorized lands and uses described in the right at the
maximum rate allowed at the Points of Diversion (described in Finding of Fact #3), the
portion of the right involved in this transfer would be limited to 0.19 Cubic Foot Per Second
(CFS).

Voluntary Partial Cancellations of a Water Right

6. The applicant has submitted an affidavit authorizing cancellation of a portion of the
following right:

Certificate: 20013 in the name of J. W, NELSON (perfected under Permit S-16830)

Use: IRRIGATION of 10.0 ACRES

Priority Date: MARCH 5, 1946 _

Limit/Duty: The amount of water used for irrigation, together with the amount secured
under any other right existing for the same lands, shall be limited to a
diversion of ONE-EIGHTIETH of one cubic foot per second per acre, or its
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equivalent for each acre irrigated, and shall be further limited to a diversion
?f tnot to exceed 2.5 ACRE-FEET per acre for each acre irrigated during the
irrigation season of each year.

Source: TUALATIN RIVER, fributary to the WILLAMETTE RIVER

Authorized Points of Diversion:

3
TWP | RNG | MER | SEC Q-Q | pLeC i%‘g MEASURED DISTANCES
1S | 3w | wM 8 NENW | 44 o
1S | 3W | WM | 8 | SWNW | 44
1S [ 3W | WM | 8 | SENW | 44 |3,4and5s NONE SPECIFIED
IS [ 3w | WM | 8 | NESW | 44
IS [3W | WM | 8§ | Nwsw | 44
Authorized Place of Use;
TWP | RNG | MER | SEC | Q-0 | DLC | ACRES
1S | 3W | WM NENW | 44 73
1S | 3W | WM NWNW | 44 2.7
TOTAL: 10.0

7. The partial cancellation of the water rights described in Finding of Fact #6 affects acres, but
not rate. The water right is a deficient rate water right, thus no rate is cancelled. Rased on
the information displayed in the following table, the prorated rate subject to transfer is 0.21
cubic foot per second (CFS) as calculated by applying the authorized rate to remaining non-
canceled acres and acres proposed for transfer.

o Authorized Original Affidavit Non-Canceled Proposed
R
‘ziii;ﬁc;g'i:t Rate Agthorized Canceled Remaining Transfer
(cfs) Acres Acres Acres Acres
20013 0.92 93.6 10.0 83.6 19.0

8. A total of 41.65 acre-feet of water may be beneficially used annually under the transferred
portion of the existing right.

9. Transfer Application T-10785 proposes to change the character of use to instream use for
pollution abatement and conservation, maintenance and enhancement of aquatic and fish
life, wildlife, fish and wildlife habitat and other ecological values.

Transfer application T-10785 proposes to change the place of use of the right to create an
instream reach from the point of diversion to the mouth of the Tualatin River. Certificate
20013 has multiple points of diversion. Information submitted with the application
identifies that the requested point of diversion at which to begin the instream use is more
accurately located as follows:

RNG | MER | SEC
3IW | WM 8

10.

MEASURED DISTANCES
LOCATED APPROXIMATELY AT RIVER MILE 55

Q-Q-
NENW

TWP
18

The applicant proposes the guantities of water to be transferred instream be protected as
follows:

11
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. Rate Volume
Instream Period (cfs) (acre-Teet)
June 23 through September 30 0.21 41.65

12. The applicant proposes that any instream water right established as a result of this instream
iransfer be additive to existing instream water rights for the same reach established pursuant
to ORS 537.348 (instream transfer process) and ORS 537.470 (allocation of conserved water
process). The applicant also proposes that any instream water right established as a result of
this instream transfer replace a portion of any existing instream rights established pursuant to
ORS 537.346 (minimum streamflow conversion) and ORS 537.341 (state agency instream
application process), with an earlier priority date.

13. The application includes a Land Use Information form completed and signed by a
representative of the City of Forest Grove planning department. Additionally, the
Department provided notice of the proposed application to Washington County, Clackamas
County, and the cities of Tigard, Tualatin, West Linn, Durham, Rivergrove, King City,
Forest Grove, Cornelius and Hillsboro.

14. Notice of the application for transfer was published on March 3, 2009, pursuant to OAR
690-380-4000. No comments were filed in response to the notice.

5. On December 23, 2010, the Department mailed a copy of the draft Preliminary
Determination proposing to deny Transfer Application T-10785 to the applicant. The draft
Preliminary Determination cover letter set forth & deadline of January 21, 2011, for the
applicant to respond. The agent, on behalf of the applicant, requested that the deadline be
extended. The latest extension of this deadline ended Qctober 31, 2011, Before the end of
the extension period the applicant requested additional time in which to provide the
requested information, but the Department dented the request. The applicant failed to

provide all of the additional information requested by the Department by the October 31,
2011, deadline,

16. On November 7, 2011, the Department issued a Preliminary Determination proposing to
deny Transfer Application T-10785 and mailed a copy to the applicant. Additionally,
notice of the Preliminary Determination for the transfer application was published on the
Department’s weekly notice on November, 8, 2011, and in the Daily Journal of Commerce
on November 17 and 24 and December 1, 2011, pursuant to ORS 540.520 and OAR
690-380-4020,

17. On December 29, 2011, Clean Water Services through its agent Martha O. Pagel timely
submitted a Protest of the Preliminary Determination.

18. On February 9, 2012, the Department received a Registration of Reclaimed Municipal
Water Use under NPDES permit 101142, signed by both the applicant and the Oregon
Department of Environmental Quality, for irrigation of 19.0 acres of wetland plants using
reclaimed water in-lieu of the use of water authorized under Water Right Certificate 20013,
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19.

20.

21.

22,

On May 16, 2012, Clean Water Services staff and agent met with Department staff on-site
to review how reclaimed municipal water was delivered to the place of use and applied
beneficially to irrigate wetland plants in-lieu of the use of water under Certificate 20013.

The on-site review showed: a) the applicant had a water delivery system in-place sufficient
to deliver municipal reclaimed water from Hillsboro and Forest Grove to the place of use
(Pond #2); and b) wetland plants were being propagated in Pond #2.

On June 15, 2012, the applicant submitted additional information about the delivery system
and data and pumping records showing reclaimed municipal water was used to irrigate and
maintain the wetland plants during the irrigation season of May 1 through September 30 in
the five year period prior to submittal of the transfer application on February 20, 2009.

On July 23, 2012, and as amended on August 16, 2012, the applicant submitted an affidavit
requesting partial cancellation of Certificate 20013 and amended the application to request
transfer of the rate and volume as described in Fitidings of Fact #7, #8 and #11.

Instream Transfer Review Criteria (OAR 690-77-0075 and 690-380-4010}

23.

24,

25.

26.

27.

28.

Under OAR 690-380-3000 (12) each transfer application is required to include evidence that
the water right has been used in the past five years or, if the water right has not been used in
the last five years, documentation that the presumption of forfeiture would be rebutted under
ORS 540.610 (2).

In the Preliminary Determination issued November 7, 2011, the Department determined
water was not used within the five years prior to submittal of the transfer application on
February 20, 2009, according to the terms and conditions of the right. The applicant had
submitted documentation with the application and additional documentation on September
21, 2010, under ORS 540.610 (2) to rebut the presumption that the water right was subject to
forfeiture. The applicant asserted that reclaimed water had been used on the place of use
in-lieu of diverting water under Certificate 20013 and therefore was not subject to forfeiture.

ORS 540.610 (2) (h) identifies that a water right is not subject to forfeiture if the non use
occurred during a period of time within which the water right holder was using reclaimed
water in lieu of using water under an existing right.

A registration for use of reclaimed water may be recognized by the Department under ORS
537.132.

The registration for use of municipal reclaimed water submitted on February 9, 2012, for
transfer application T-10785 identifies the water was used for irrigation of wetlands plants
in-lieu of Certificate 20013 is applied under NPDES permit 101142.

Subsequent to issuance of the Preliminary Determination the applicant submitted additional
information establishing that a pump, pipeline and water delivery system sufficient to use the
full amount of water allowed under the existing right were present within the five-year
period prior to submittal of transfer application T-10785 (See Findings of Fact #18 through

#21).
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29.

30.
31

32.

33.

34,

35,

36.

The applicant has requested to transfer 19.0 acres of irrigation use to instream use at a rate of
0.21 CFS. The rate proposed for transfer exceeds the rate of 0.19 CFS allowed to be
diverted at the point of diversion for 19.0 acres of irrigation as described in Finding of Fact
#5, but is consistent with the calculated rate described in Finding of Fact #7 based on the
cancellation of an additional 10,0 acres of water right. Thus, the applicant proposes the
quantities of water to be transferred instream to be protected as follows:

Instream Period Rate Volume ‘
(efs) (acre-feet) |
June 23 through September 30 0.21 41,65 l

The proposed change, as amended, would not result in enlargement of the right.
The proposed change, as amended, would not resuit in injury to other water rights.

The amount and timing of the proposed instream flow is allowable within the limits and use
of the original water right.

The protection of flows within the proposed reach is appropriate, considering:
a) The instream water right begins at the recorded point of diversion,
b) The location of confluences with other streams downstream of the point of diversion;

c) There are no known areas of natural foss of streamflow to the river bed downstream
from the point of diversion; and

d) Any return flows resulting from the exercise of the existing water right would re-enter
the river downstream of the reach of the instream water right.

Within the proposed reach are several existing instream flow protections and instream water
rights, which include the use of water for pollution abatement, supporting aquatic life, and
fish and wildlife habitat. Two of the instream flow protections (MF-174 and MF-175) are
minimum stream flows that have not yet been converted to instream water rights. Other
instream rights include Certificate 59692, which was converted from a minimum stream
flow (MF-173) under ORS 537.346, and Certificates 72960, 72961 and 80000, which were
established as a result of the state agency instream application process (ORS 537.341).
There are also two instream rights created as a result of the instream transfer process (ORS
537.348), Special Order Volume 76, Page 912, and Special Order Volume 80, Page 1127,
which protect water instream on a time-limited basis.

The proposed instream use is senior in priority date to each of the existing instream water
rights,

Any new instream water right established by this transfer:

a) By replacing a portion of MF-174, MF-175, and the instream water rights established
under ORS 537.346 (minimum streamflow conversion) and ORS 537.341 (state agency
application process), will provide for protection of streamflows previously identified as
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necessary for supporting aquatic life and pollution abatement under an earlier priority
date.

b) By adding to other instream water rights established pursuant to ORS 537,348 (instream
transfer process) and ORS 537.470 (allocation of conserved water process) for the same
location, will provide protection for additional streamflows necessary for fish and
wildlife habitat,

¢) Any instream water right established by this transfer may replace a portion of instream
water rights established pursuant to ORS 537.341 or 537.346 and be in addition to
instream water rights established pursuant to ORS 537.348 or 537.470, unless otherwise
specified by an order approving a new instream water right under these statutes.

d) The total monthly quantities of water to be protected under the proposed instream right,
in addition to the existing instream water rights, within the proposed reach will provide
for a beneficial purpose and do not exceed the estimated average natural flow.

Conclusions of Law

The changes in character of use and place of use to instream use proposed in application T-10785
appear to be consistent with the requirements of ORS 540.505 to 540.580, ORS 537.348, OAR
690-380-5000, and OAR 690-077-0075 and the abandoned portion of the right should be
cancelled.

Now, therefore, it is ORDERED:

1. The changes in character of use and place of use to instream use proposed in application
T-10785 are approved. The portion of the right that has been abandoned is cancelled.

2. Water Right Certificate 20013 is cancelled. Water Right Certificate 87718, a new
certificate, confirms the instream water right established by this transfer. Water Right
Certificate 87719, a new certificate, describes the remaining portion of the right not affected
by this transfer and cancellation.

3. The instream water right shall provide for the protection of streamflows from the point of
diversion to the mouth of the Tualatin River. The point of diversion is located as follows:

TWP | RNG | MER | SEC Q-Q MEASURED DISTANCES
18 IW WM 8 NE NW | LOCATED APPROXIMATELY AT RIVER MILE 55

4, The quantities of water to be protected under the instream water right are:

| Period Rate (cfs)
| June 23 through September 30 021

5. Water rights upstream of the original point of diversion shall not be subject to regulation for
flows in excess of the quantities to which this instream water right is entitled at the original
point of diversion.
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Within the specified stream reach, the amount of water to which this right is entitled shall
not exceed the quantity of water legally available at the original point of diversion.

The instream right established by this transfer shall replace a portion of instream water rights
established pursuant to ORS 537.341 or 537.346 and be in addition to instream water rights
established pursuant to ORS 537.348 or 537.470 unless otherwise specified by an order
approving a new instream water right under these statutes.

The right to the use of the water is restricted to beneficial use at the place of use described,
and is subject to all other conditions and limitations contained in Certificate 20013 and any
related decree.

The former place of use of the transferred water shall no longer receive water as part of this

right.

10. The approval of Transfer Application T-10785 provides mitigation of 0.21 CFS to be

applied towards Transfer Application T-7012,

Dated at Salem, Oregon this _Z (é day of August, 2012.

Water Right Services Administrator, for

PHILLIRAC. WARD, DIRECTOR
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STATE OF OREGON
COUNTY OF WASHINGTON
CERTIFICATE OF WATER RIGHT
THIS CERTIFICATE ISSUED TO

STATE OF OREGON
WATER RESOURCES DEPARTMENT

confirms the right to use the waters of TUALATIN RIVER, tributary to WILLAMETTE RIVER, for
instream use for conservation, maintenance and enhancement of aquatic and fish life, wildlife, fish and
wildlife habitat and other ecological values.

This right was perfected under Permit S-16830. The date of priority is MARCH 5, 1946. The amount of
water to which this right is entitled is limited to an amount actually beneficially used, and shall not
exceed 0.2} CUBIC FOOR PER SECOND (CFS), or its equivalent in case of rotation measured at the
point of diversion, from JUNE 23 through SEPTEMBER 30 of each year.

The description of the stream reach in which flows are to be maintained is as follows:
From the location of the diversion authorized previously under Certificate 20013, located
approximately at:

TWP | RNG | MER | SEC Q-Q MEASURED IMSTANCES
15 IW | WM 8 NENW | LOCATED APPROXIMATELY AT RIVER MILE 55

To the Mouth of the Tualatin River.

Within the specified stream reach, the amount of water to which this right is entitled shall not exceed the
quantity of water legally available at the original point of diversion. Water rights upstream of the
original point of diversion shall not be subject to regulation for flows in excess of the quantities to which
this instream water right is entitled at the original point of diversion,

The instream right established by this transfer shall replace a portion of instream water rights established
pursuant to ORS 537.341 or 537.346 and shall be in addition to instream water rights established
pursuant to ORS 537.348 or 537.470, unless otherwise specified by a subsequent order establishing a
new instream water right.

The right is subject to all other terms and conditions of Certificate 20013, and any related decree.

This is a final order in other than a contested case. This order is subject to judicial review under ORS 183.484. Any petition
for judicial review must be filed within the 60-day time period specified by ORS 183.484(2), Pursuant to ORS 536.075 and
OAR 137-004-0080, you may petition for judicial review or petition the Director for reconsideration of this order. A petition
for reconsideration may be granted or denied by the Director, and if no action is taken within 60 days following the date the
petition was filed, the petition shall be deemed denied.
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This certificate is issued to confirm a change in use and place of use approved by an order of the Water
Resources Director issued Fluoust o 2oV , and recorded in Special
Order Volume 88, Pages 370 to 377, approving Transfer T-10785. This certificate together with
Certificate 87719 supersedes Certificate 20013, State Record of Water Right Certificates.

WITNESS the signature of the Water Resources Director, affixed PS\AE’\JUST le 20]2.

_ Recorded in State Record of Water Right Certificates numbered 87718.
T10785-¢20013-cfiswr.gln Page 2 of 2
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Dorothy Pedersen

From: Darrell Hedin

Sent: Tuesday, June 07, 2011 1:49 PM

To: Bill Fujii; Laura Wilke; Dorothy Pedersen
Cc: Bill Ferber

Subject: T-10785

Attachments: Fernhill Wetland #2a.jpg; Fernhill Wetland #2h.jpg

In response to Martha’s letter of June 3 supporting T-10785 to address her comments on page 2 under,
"additional factual information.”

It would be my opinion that the underlying irrigation right has been forfeited from nonuse. This pond is
only filed with reuse water during the winter from overflow and as you can see it is dry during the
irrigation season. CWS is restricted by deq in any release that could get to the Tualatin River in the
summer months and pipes the effluent to the Hillsboro facility during this period. | know you can classify
land as a “wetland” and maybe include the plants even though it may not be wet but not so with calling it
irrigated and only valid if used from May1-Sept 30.

Does reuse water take the place of natural flow from the Tualatin River because the source water under
this irrigation right is the Tualatin and that hasn’t been excerised on this property for years?

Darrell

Darrell C. Hedin
Watermaster, District 18
OWRD-NW Region

1400 SW Walnut ST # 240
Hillsboro, OR 97123
503.846.7780

www.oregon.qoviowrd

6/7/2011
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Dorothy Pedersen

From: Bill Fujii
Sent:  Wednesday, February 02, 2011 4:30 PM
To: Laura Wilke; Dorothy Pedersen

Subject: Friday’s meeting suggested agenda
overview of actions requested

- 1) Reclaimed Water - Without specific recycled water plan from the Discharge permit registrations of
reclaimed water are not accepted.

2) Instream actions - the proposed instream actions require an "in lieu" of reclaimed water irrgation
3 Transfers - the group of actions requested are part of a package contained in a transfer application

4) Alternatives - discuss what alternatives are available and the process to obtain them

2/4/2011
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Laura Wilke

From: Darrell Hedin
Sent: Tuesday, January 25, 2011 9:49 AM

To: Laura Wilke
Subject: RE: CWS - instream transfer for mitigation
Laura,

No reclaimed water and yes they lease this property o a farmer who irrigates.

Darrell C. Hedin
Watermaster, District 18
OWRD-NW Region

1400 SW Walnut ST # 240
Hillsboro, OR 87123
503.846.7780
www.oregon.goviowrd

From: Laura Wilke

Sent; Tuesday, January 25, 2011 9:45 AM

To: Bill Fujil; Dorothy Pedersen; Darrell Hedin
Subject: FW: CWS - instream transfer for mitigation

Dorothy, Bill - FY1. I've printed out copies of the associated certs and paper maps.
Thanks Darrell - This will probably help in our conversation with Martha and Steve next week. Do
you know if they're using water under these rights or do we have anather reclaimed water

situation?

Laura

From: Darrell Hedin

Sent: Tuesday, January 25, 2011 9:36 AM

To: Laura Wiltke

Subject: RE; CWS - instream transfer for mitigation

Laura,
There is a portion of P-16830 to the south and west that is still available and not part of this

transfer. Also CWS owns property just to the west with Permit 14836 which is just upstream.

Darreli

Parrell C. Hedin
Watermaster, District 18
OWRD-NW Region

1400 SW Walnut ST # 240
Hillsboro, OR 97123
503.846.7780
www.oregon.goviowrd

From: Laura Wilke

Sent: Monday, January 24, 2011 11:06 AM
To: Darrell Hedin

Cc: Dorothy Pedersen; Bill Fujii

1/25/2011
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Subject: CWS - instream transfer for mitigation
' Darrell:

Just wanted to let you know that Bill, Dorothy and | have a meeting scheduled to sit down with
Martha and Steve K to discuss the proposed denial of the instream transfer (T-10785) for CWS
on Feb 4th.

Had a follow up question for you - is there any other water right that they could transfer to
instream use that would help them meet the mitigation requirements they have for T-70127 Just
wondering if we had any aiternative suggestions for them.

Thanks, Laura

Laura Wilke

Flow Restoration Program Coordinator
Oregon Water Resources Depariment
725 Summer Street NE, Suite A
Salem, OR 97301-1271

Phone: (503) 986-0884

Fax: (503) 988-0803

1/25/2011



STATE OF OREGON

i

oo : .

:E]' COUNTY OF WASHINGTON
i

it

- CERTIFICATE OF WATER RIGHT

é - ThisIste @ertstp, That §., W, NELSON

¢ of Route 1, Forest Grove State of Oregon , has made proof

b to the satisfaction of the STATE ENGINEER of Oregon, of a right to the use of the waters of
i Tvalatin River

i atributery of Willamatie River for the purpose of
T Lrrigation _ ,

; under Permit No. 16830 of the State Engineer, and that seid vight to the use of said waters
il has been perfected in accordance with the laws of Oregon; that the priority of the right hereby

. | confirmsd dates from Yarch 5, 15h6
L

- >
that the amount of water to whick such right is entitled and hereby confirmed, for the purposes
zforesaid, is limited to an amount actually beneficially used for said purposes, and shall not exceed

0.92 cubic fool per second,

or its equivalent in case of rotat:on measwred at the pomt of dwe'rswn from the stream
The point of diversion is located in the NEZ NW%, SW% W3, SEL Wk, NEL swi & w owi, as
al projected on W¥m, Yates D.L.C. Ho. hh and Govt. Lots 3, h, 3 Section 8, Town-
Al ghip 1 Sonth, Range 3 West, W, M.

b

The amount of water used for irrigation, together with. the amount secured under any other
right existing jor the same lands, shall be Himited to one-eightieth  of one cubic foot per second
peracre, or its eguivalent for e._.ch acra irrigated and shall be further limited
to a diversicn of not to excesd 25 acre fest per acre for each acre irrigated
during the irrigation season of eaeh Yyear,

1
i and shall
i conform to such reasonable rotation system as may be ordered by the proper state officer,

A descrzptton of the place of use under the right hereby confirmed, and to which such right is
appurtenant, is as foIIows

|
| 0,8 acre in Lot 6 i ¥ NEL)
|

|

|

i 2hJy mores in NE: 3» as projected on Wm, Yates D.L.C. No. Lk
11,4 acres in NW NW’ s a5 projected on Wm. Yates D.L.C. Ho. il
l! 7.2 acres in SW: , as projected on Wim. Yabes D.L.C. Ho. b
:! \

i

!

1.2 geres in Lot 2 im’{l)
2.0 acros in Lo‘h 5 (SES )
21,6 deres in SE MiX, as projected on Wim. Yates D.L.C. Ho. hlt

8.0 acres in NBL SW3, an projeoted on Wm. Yates D.L.C. Wo. Uk

liely acres in Lot i (WEL sw3)
6.0 aeres in Lot 3 i ig
1.8 acres in Lot 7 SE

]

!

]

I :

b koL acres in N7} \‘Fl, as projec'md on Wn. Yates D.L.C. No. lh
: {im :

|

\

!
ii; . . Section 8
IH Tovmship 1 South, Range 3 Vest, W. U.

! Land on widch water is'to be used is a part of that more explicitly described by
epplicant as followss

Beginning at a point on the W. boundary of the Wm, Yates and vife DIC ¥o. hb,
i Ty L1845 Re 3 W., W, M., 38.35 chs, S, of the NV cor. of same, this being the NV
I Cor.' of the 8% of said elaim, running thence K. on t.he diversion lins of the claim
i 25,18 chains to the recognized NE corner of sald S3, thence S. on the B. boundary
! of sald (laim 36,25 chs, to the angular corner on the W. boundary of ilis Wm. Gelger
Jr., DIC No. L7, thence 3, 61953t E. 13,70 chains to the reentrant corner of said
claim, thence 8. 18.28 chains, mors or less, to an jron pipe from which the W cor.
of sald Claim pears S. 1.22 chains distant, thonce W. 5.24 chains to the most morthern
corner of the tract Lormerly owned by Mrs. T. J. Thorp, conveyed to Davld Harper by
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deed recorded in Book 147, of Deeds Page 205, Records of Washington Counby, Orsogon,
thenze S. 37% We 5,50 vhains, to angnlar corner of said tract; thence §,. 22,00 chains
to a point 1.00 chains to a point 1,00 chains W, of the % sectlon cor, on 8.

of said Sec, 8, thence W, on said Sec, line 29.00 chs., more or lass, to the E, bound-
ary of the land conveyed to C, W. and M. M. Dixon by deed recorded in Hock B0 of Deeds,
page 69, Records of Weshingbon Gounty, Oregor; thence Northward on sald E, voundary
27.99 che, to the NE corner thereof, thence W, 66°W. 4,00 chains.to the conter of
Tualatin River; thence up stream, in the icenter thereof, to its intersoction vy the
sastern poundary of the Alvin T, Smith DIC, thence N. 39° LS' E. 26,88 chains to angu~
lar corner of said claim thencs ¥. 18° Wi 32,30 chains to interssction with the true
W beundary of said Yatea DIC, and thence;N. 1° 15t E, 3,80 chains to the placs of he-
glnning, excepting a tract heretofora cdonveyed to Washingbon County by desd recorded
in book 131 of Deeds Page 578 records of Washington Gounty, Cregon

)

i

|

1|

i

3,

il

! ‘ The right to the use of the water for the purpeses aforesaid is restricted to the lands or place of

) use herein described.

sl

f{ WITNESS the signature of the State Engineer, affized

. ; a . . . - . -

i this Jl8¥gy of larch , 19 53,

1 : . ' '

3 CHAS, E. STRICELIN

O U OO vven v brus e os oo

i State Engineer

A'}: Recorded in State Record of Water Right Certificates, Volume 1 , page 20013
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STATE OF OREGON
COUNTY OF WASHINGTON

CERTIFICATE OF WATER RIGHT

THIS CERTIFICATE ISSUED TO

GLENN W. ZURCHER
P.0, BOX 266
FOREST GROVE, OREGON 97116

confirms the right to use the waters of GALES CREEK AND THE TUALATIN
RIVER, a tributary of WILLAMETTE RIVER, for the purpose of IRRIGATING
200.0 ACRES.

The right has been perfected under Permit 14836, The date of priority
is APRIL 10, 1941. fThe right is limited to not more than 1.5%0 CUBIC
FEET PER SECOND, BEING 0.25 CUBIC FOOT PER SECOND FROM TUALATIN RIVER,
AND 1.25 CUBIC FEET PER SECOND FROM GALES CREEK, or 1its equivalent in
case of rotation, measured at the point of diversion from the source.

The point of diversion is located as follows!:

GALES CREEK - NE 1/4 NW 1/4, AS PROJECTED WITHIN DLC 43,
SE 1/4 sW 1/4, AS PROJECTED WITHIN HARPER DLC 51, TUALATIN RIVER - LOT
3 (SE 1/4 SE 1/4), SECTION 7, T 1 8§, R 3 W, W.M.

The amount of water used for irrigation, together with the amount
secured under any other right existing for the same lands, shall be
limited to ONE~EIGHTIETH of one cubic foot per second per acre, or its
equivalent for each acre irrigated and shall be further limited to a
diversion of not to exceed 2.5 acre-feet per acre for each acre
irrigated during the irrigation season of each year.

The right shall conform to such reasonable rotation system as may be
ordered by the proper state officer.

A description of the place of use under the right, and to which such
right is appurtenant, is as follows:

SEE NEXT PAGE
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SW 1/4 SE 1/4 10.5 ACRES
AS PROJECTED WITHIN SMITH DLC 43
SECTION &
NW 1/4 NE 1/4 18.8 ACRES
SW 1/4 NE 1/4 18.7 ACRES
NE 1/4 NW 1/4 20.1 ACRES
SW 1/4 NW 1/4 0.2 ACRE
SE 1/4 NW 1/4 35.6 ACRES
NE 1/4 SW 1/4 18.0 ACRES
ALL A& PROJECTED WITHIN SMITH DLC 43
NE /4 SW 1/4 7.7 ACRES
NW 1/4 SW 1/4 0.4 ACRE
SE 1/4 SW 1/4 0,1 ACRE
ALL AS PROJECTED WITHIN HARPER DLC 51
SE 1/4 SW 1/4 0.3 ACRE
NE 1/4 SE 1/4 1.0 ACRE
NW 1/4 SE 1/4 36.4 ACRES
SW 174 SE 1/4 25.3 ACRES
SE 1/4 SE 1/4 6.1 ACRES
ALL AS PROJECTED WITHIN SMITH DLC 43
LOT 2 (SW 1/4 8E 1/4) 0.3 ACRE
1OT 3 (SE 1/4 SE 1/4) 0.5 ACRE
SECTION 7

TOWNSHIP 1 SOUTH, RANGE 3 WEST, W.M.

This certificate is issued to confirm the remaining right and a change
in PLACE OF USE approved by an order of the Water Resources Director
entered JUNE 15, 1977, and supersedes certificate 17149, State Record
of Water Right Certificates.

The issuance of this superseding certificate does not confirm the
status of the water right in regard to the provisions of ORS 540.610
pertaining to forfeiture or abandonment.

The right to the use of the water for the above purpose is restricted
to beneficial use on the lands or place of use described. The right
is subject to minimum flows established by the Water Resources
Commission with an effective date prior te this right,

WITNESS the signature of the Water Resources Director,
affixed this date FEBRUARY 9, 1989.

s/ WILLIAM B, YOUNC
Water Resources Director

Recorded in State Record of Water Right Certificates numbered 59991

T~3614.BE
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Water Resources Department
North Mall Office Building

725 Summer Street NE, Suite A
Salem, OR 97301-1266

5(13-986-0900

September 12, 2008 FAX 503-986-0904

CLEAN WATER SERVICES
ATTN: STEPHEN E. KEBBE
16060 SW 85™ AVENUE
TIGARD, OR 97224

SUBJECT: Transfer Application T-7012

Enclosed, please find the draft Final Order indicating that, based upon recommendations from the Oregon
Department of Environmental Quality and the Oregon Department of Fish and Wildlife o consent to ihe
injury of instream water right Certificates 59692 and 72960, the Department intends to approve Transfer
Application T-7012. This draft is intended to provide you with an opportunity to comment on our
findings, conclusions and conditions should you wish to do so. Please review the draftf carefully to
evaluate whether the document is consistent with your intent in seeking the transfer, and whether you
agree with the proposed action.

Please note that the recommendations to consent to the injury of instream water right Certificates 59692 and
72960 are contingent upon the submittal and approval of an instream transfer application for 0.24 cfs under
Certificate 20013 from the point of diversion authorized under Certificate 20013 downstream to the mouth
of the Tualatin River. A final order approving this Transfer Application T-7012 may only be issued
concurrently with a final order approving the instream transfer of the 0.24 cfs under Certificate 20013.

Please don’t hesitate to contact me at (503) 986-0880 or Lisa.l Jaramillo@ywrd.state.or.us if you have any
questions or if | may be of any further assistance.

co! Transfer T-7012

Darrell Hedin, Watermaster Dist. #18

Tom Vanderplaat, Clean Water Services, 16060 SW 85 Avenue, Tigard, OR 97224

Ron & Diane Davis (Receiving Landowners), 215 SW Wood Street, Hillsboro OR 97123

Jeftrey Jones, CWRE #450, Murray, Smith & Assoc. Inc., 121 SW Salmon, Suite 900, Portland, OR 97204
DEQ, Attn: Sally Puent, 2020 SW 4" Avenue, Suite 400, Portland, OR 97201

DEQ, Attn: Avis Newell, 2020 SW 4™ Avenue, Suite 400, Portland, OR 97201

ODFW, Attn: Bruce MclIntosh, 3406 Cherry Avenue NE, Salem, OR 97303

ODFW, Attn: Jill Zarnowitz, 3406 Cherry Avenue NE, Salem, OR 97303

ODFW, Attn: Rick Kepler, 3406 Cherry Avenue NE, Salem, OR 97303

ODFW, Attn: Danette Ehlers, 17330 SE Evelyn Street, Clackamas, OR 97015 .

encs

Page 1 of |
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BEFORE THE WATER RESOURCES DEPARTMENT

OF THE
STATE OF OREGON
In the Matter of Transfer Application ) DRAFT FINAL ORDER
T-7012, Washington County ) APPROVING A CHANGE IN
) POINT OF DIVERSION AND
) PLACE OF USE

Authority

ORS 540.505 to 540.580 establishes the process in which a water right holder may submit a
request {o transfer the point of diversion, place of use, or character of use authorized under an
existing water right. OAR Chapter 690, Division 380 implements the statutes and provides the
Department’s procedures and criteria for evaluating transfer applications,

Applicant Receiving Landowners
CLEAN WATER SERVICES RON AND DIANE DAVIS
ATTN: STEPHEN E. KEBBE 215 SW WOOD STREET
16060 SW 85™ AVENUE HILLSBORO, OR 97123

TIGARD, OR 97224

Findings of Fact
Background

1. The Unified Sewerage Agency filed a transfer application on July 2, 1993, to change the
place of use and point of diversion under Cettificate 12235. The Department assigned the
application number T-7012,

2. OnJune 5, 2001, the Unified Sewerage Agency Board of Directors resolved and ordered
(No. USA 01-30) that the name of Unified Sewerage Agency is changed to Clean Water
Services.

3. The applicant initially proposed to transfer 70.4 acres which included several tax lots not
owned by Clean Water Services. On November 21, 2006, the applicant amended the
application and map to remove the tax lots not under their ownership, resulting in a proposed
transfer of only 53.3 acres.

This final order is subject to judicial review by the Court of Appeals under ORS 183.482. Any petition for judicial
review must be filed within the 60-day time period specified by ORS 183.482(1). Pursuant to ORS 536.075 and
OAR 137-003-0675, you may petition for judicial review or petition the Director for reconsideration of this order. A
petition for reconsideration may be granted or denied by the Director, and if no action is taken within 60 days
following the date the petition was filed, the petition shall be deemed denied.

T-7012.05 Page | of 7 Special Order Volume 75, Page




The portion of the right to be transferred is as follows:

Certificate: 12235 in the name of EDWARD H. FREUDENTHAL (perfected under
Permit S-10791)
Use: IRRIGATION of 53.3 ACRES
Priority Date: NOVEMBER 26, 1932
Rate: 0.67 CUBIC FOOT PER SECOND (cfs)
Limit/Duty: ONE-EIGHTIETH of one cfs per acre
Source: TUALATIN RIVER, tributary to WILLAMETTE RIVER
Authorized Point of Diversion:
Twp Rng Mer | Sec Q-Q DLC Survey Coordinates
18 2w WM | 7 SW NE 42 NONE SPECIFIED IN CERTIFICATE
Authorized Place of Use:
IRRIGATION
Twp Rng Mer | Sec Q-Q DLC | Acres
IS 2W WM | 7 NE NE 42 31.8
I'S 2W | WM| 7 | NWNE | 42 7.0
IS 2 W WM | 7 SW NE 42 8.3
[ S 2W WM | 7 SENE 42 5.1
IS 2W | WM | 8 | NWNW | 42 1.1
TOTAL: 53,3
5. Transfer Application T-7012 proposes to move the authorized point of diversion
approximately 1.2 miles upstream to:
Twp Rng Mer | Sec Q-Q Survey Coordinates
1S 3w WM I 12 SENE 1760 FEET SOUTH AND 1090 FEET WEST OF
THE NE CORNER OF SECTION 12
6. Transfer Application T-7012 also proposes to change the place of use of the right to:
IRRIGATION
Twp Rng Mer | Scc Q-Q Acres
18 IwW WM | SE NW 4.3
1S IW WM | NE SW 7.5
15 IW WM | | NW SE 1.1
18 3w WM 12 NE NE 30.9
18 3IW WM [ 12 | NWNE 7.3
18 W WM [ 12 SE NE 2.0
18 3IW WM [ {2 | NENW 0.2
TOTAL: 53.3
7. Notice of the application for transfer was published on July 14, 1993, pursuant to ORS
540.520 and OAR 690-380-4000. No comments were filed in response to the notice.
However, the Oregon Department of Fish and Wildlife (ODFW) did request inclusion of a
condition requiring installation of proper fish screens. This request is based upon ODFW’s
determination that a fish screening and/or by-pass device is necessary at the new point of
diversion to prevent fish from entering the diversion and/or safely transport fish back to the
body of water from which the fish were diverted and that the diversion is not currently
equipped with an appropriate fish screening and/or by-pass device.
T-7012.355 Page2 of 7 Special Order Volume 75, Page




Transfer Review Criteria [OAR 690-380-4010(2)]

8.

10,

11.
12,

13.

14.

15.

Water was not used within the five years prior to submittal of the transfer application on July
2, 1993, according to the terms and conditions of the right. Since the applicant purchased
the property to which Certificate 12235 is appurtenant in 1985, the subject land has been
irrigated with treated wastewater effluent known as reclaimed water. However, because the
nonuse occutred during a period of time within which the water right holder was using
reclaimed water in lieu of using water under the existing water right, the applicant has
sufticiently rebutted the presumption of forfeiture in accordance with ORS 540.61 0(2)(h).

A diversion structure, ditch, pipeline and sprinklers sufficient to use the full amount of water
allowed under the existing right are present.

The location to which the place of use is proposed to move is already covered by  junior
primary irrigation right (Certificate 35409, priotity August 2, 1966). The applicant has
indicated in cotrespondence received November 21, 2006, that they wish the lands proposed
for transfer under the senior primary itrigation right (Certificate 12235, priority November
26, 1932) to become supplemental to the existing primary irrigation Certificate 35409 upon
the issuance of a final order approving Transfer T-7012.

The proposed change would not result in enlargement of the right_.

There are several intervening points of diversion for junior water rights between the existing
authorized point of diversion under Certificate 12235 and the proposed point of diversion.
However, the use of water at the proposed point of diversion can be conditioned to avoid
injury to the junior points of diversion by limiting the quantity of water diverted at the

‘proposed point of diversion to the quantity of watet lawfully available at the original point of

diversion,

Instream Water Right Certificates 59692 and 72960 exist for the reach of the Tualatin River in
which the authorized point of diversion would be moved upstream, and streamflows within the
reach are frequently below the levels allocated under the instream water rights during the
months of June, July, August, September, October and November. Thus, the instream water
rights would be injured as a result of the proposed change in point of diversion.

Instream Water Right Certificate 59692, established pursuant to ORS 537.346 at the request
of the Oregon Department of Environmental Quality and the Oregon Department of Fish and
Wildlife, is for flows to be maintained in the Tualatin River and its tributaries above USGS
Gage No. 14-2075 (being approximately river mile 2.0), at West Linn (SW Y%, Sec. 34, 128,
RIE, W.M.), measured at the gage. The date of priority of the right is May 25, 1966.

Instream Water Right Certificate 72960, established pursuant to ORS 537.341 at the request of
the Oregon Department of Environmental Quality, is for flows to be maintained in the Tualatin
Rivet from river mile 52.8 (NE Y%, Sec. 9, T1S, R3W, W.M.) to the mouth at river mile 38.5
(NW %, Sec. 16, T1S, 2W, W.M.). The date of priotity of the right is August 5, 1993,

T-7012.1j Page 3 of 7 Special Order Volume 75, Page



16. Due to the potential for injury to instream water right Certificates 59692 and 72960, the
Department mailed a draft Preliminary Determination proposing to deny Transfer Application
T-7012 to the applicant on January 5, 2007, The draft Preliminary Determination set forth a
deadline of February 5, 2007, in which the applicant could respond; however the deadline
was extended to May 1, 2007, to allow the applicant time to assess the situation and decide
whether or not to proceed with the transfer application,

17. On April 30, 2007, the Department received an e-mail from the applicant requesting the
Department pursue consent to injury to the instream water rights as outlined in ORS 540.530
and OAR 690-380-5050, and requested the Department seek a recommendation from the
agencies that requested the instream water rights,

18. On May 24, 2007, the Department issued a Preliminary Determination proposing to deny
Transfer Application T-7012 due to the potential for injury to instream water right
Certificates 59692 and 72960, unless Oregon Department of Environmental Quality and the
Oregon Department of Fish and Wildlife recommended the Department consent to the injury
pursuant to ORS 540.530. Concurrent with issuance of the Preliminary Determination, the
Department requested such a recommendation, Additionally, notice of the Preliminary
Determination for the transfer application was published in the Department’s weekly notice
on May 29, 2007, and in The Hillshoro Argus newspaper on June 5, 12 and 19, 2007,
pursuant to ORS 540.520 and OAR 690-380-4020. No protests were filed in response to the
Department’s weekly notice or to the newspaper notice.

19. On June 20 and July 24, 2008, the Oregon Department of Environmental Quality (DEQ)
recommended that the Department consent to the injury of instream water right Certificates
59692 and 72960. DEQ determined the overall project benefits will offset the negative
effects of the upstream point of diversion change and provide a net benefit to the resource, as
long as certain conditions are met. The transfer will provide a net benefit to the purposes of
the two instream water rights, provided the following conditions are satisfied:

a) The diversion of water at the original authorized point of diversion under
. Certificate 12235 is no longer allowed; .

b)  Concurrent with the approval of Transfer T-7012, 0.24 cfs of water under Certificate
20013 must be transferred instream from the point of diversion authorized under
Certificate 20013 downstream to the mouth of the Tualatin River;

c) A water measurement device must be installed and maintained at the proposed
point of diversion according to Water Resources Department requirements;

d) Riparian habitat shall be restored with native vegetation at the original authorized
point of diversion under Certificate 12235 and at the new proposed point of
diversion, if disturbed by its installation, to assist with temperature reduction,
reduce sediment and erosion, and prevent leaching of agricultural chemicals; and

T-7012.3jj Page 4 of 7 Special Order Volume 75, Page



e)

Diesel or gasoline powered pumps and their generators, if used at the site, must be

installed so that hazardous wastes and chemicals are contained and do not enter

the water or soil.

20. On June 27 and July 30, 2008, the Oregon Department of Fish and Wildlife (ODFW)
recommended that the Department consent to the injury of instream water right Certificate
59692. ODFW determined that the combined benefits of the transfer will provide a net benefit
to the purposes of the instream water right, provided the following conditions are met:

T-7012.4jj

a)

b)

2)

The diversion of water at the original authorized point of diversion under
Certificate 12235 is no longer allowed; :

Concurrent with the approval of Transfer T-7012, 0.24 cfs of water under Certificate
20013 must be transferred instream from the point of diversion authorized under
Certificate 20013 downstream to the mouth of the Tualatin River;

If instream water right Certificate 59692 is not being met, the applicant must
implement water conservation measures to reduce the impact to the instream
water right;

Once reclaimed water is available, the 0.67 cfs of water involved in Transfer
T-7012 (Certificate 12235) shall be transferted instream by the water user;

A water measurement device must be installed-and maintained at the proposed
point of diversion according to Water Resources Department requirements; -

Prior to diverting water, the water user shall install a fish screening and/or by-pass
device, as appropriate, at the new point of diversion consistent with the Oregon
Department of Fish and Wildlife’s (ODFW) and National Marine Fisheries
Service’s design and construction standards. Prior to installation, the water user
shall obtain written approval from ODFW that the required screen and/or by-pass
device meets ODFW'’s criteria. The diversion may be eligible for cost share
assistance under ODFW’s cost share program. Prior to submitting a Claim of

“Beneficial Use; the water use miust obtain wiitten approval fromh ODFW that the

required screening and/or by-pass device was installed to the state’s criteria. The
water user shall maintain and operate the fish screen and/or by-pass device, as
appropriate, at the point of diversion consistent with ODFW’s operational and
maintenance standards. This condition must be included in the new certificate(s);

Riparian habitat shall be restored with native vegetation at the original authorized
point of diversion under Certificate 12235 and at the new proposed point of
diversion, if disturbed by its installation, to assist with temperature reduction,
reduce sediment and erosion, and prevent leaching of agricultural chemicals; and

Page 5 of 7 Special Order Volume 75, Page



21,

22,

h)  Diesel or gasoline powered pumps and their generators, if used at the site, must be
installed so that hazardous wastes and chemicals arve contained and do not enter
the water or soil.

Notice of the opportunity to comment on the recommendations to consent to injury of the
instream water rights was published on August 5, 2008, in the Department’s weekly notice
pursuant to OAR 690-380-5050(4). No comments were received.

On , 2008, the Department sent a draff final order for T-7012 to the applicant
for review. The applicant responded on , 2008, and requested that the
Department proceed with issuance of a final order for Transfer T-7012,

Conclusions of Law

The Water Resources Department consents to injury of the instream water rights under
Certificates 59692 and 72960. The changes in point of diversion and place of use proposed in
Transfer Application T-7012 are consistent with the requirements of ORS 540,505 to 540.580
and OAR 690-380-5000 and 690-380-5030.

Now, therefore, it is ORDERED:

1.

The changes in point of diversion and place of use proposed in Transfer Application T-7012
are approved.

Concurrent with the approval of Transfer T-7012, 0.24 cfs of water under Certificate 20013
is being transferred instream from the point of diversion authorized under Certificate 20013
downstream to the mouth of the Tualatin River through approval of T-

The right to the use of the water under Transfer T-7012 is restricted to beneficial use at the
place of use described, and is subject to all other conditions and limitations contained in
Certificate 12235 and any related decree.

Water Right Certificate 12235 is cancelled.

The quantity of water diverted at the new point of diversion shall not exceed the quantity of
water lawfully available at the original point of diversion.

The diversion of water at the original authorized point of diversion under Certificate 12235
is no longer allowed.

Prior to diverting water, the water user shall install a fish screening and/or by-pass device, as
appropriate, at the new point of diversion consistent with the Oregon Department of Fish and
Wildlife’s (ODFW) and National Marine Fisheries Service’s design and construction
standards. Prior to installation, the water user shall obtain written approval from ODFW that
the required screen and/or by-pass device meets ODFW’s criteria. The diversion may be
eligible for cost share assistance under ODFW’s cost share program. Prior to submitting a

T-7012.1jj Page 6 of 7 Special Order Volume 75, Page




10.
I1.
12,

13.

14,
the right transferred will be issued.

Claim of Beneficial Use, the water use must obtain written approval from ODFW that the
required screening and/or by-pass device was installed to the state’s criteria. The water user
shall maintain and operate the fish screen and/or by-pass device, as appropriate, at the point
of diversion consistent with ODFW’s operational and maintenance standards. This
condition must be included in the new certificate(s).

Prior to diverting water, the water user shall install an in-line flow meter, weir, or other
suitable device for measuring and recording the quantity of water diverted. The type and
plans of the measuring device must be approved by the Department prior to beginning
construction and shall be installed under the general supervision of the Department. The
water user shall maintain and operate the measuring device as tequired by the Department.

Ripatian habitat shall be restored with native vegetation at the original authorized point of
diversion under Certificate 12235 and at the new proposed point of diversion, if disturbed by
its installation, to assist with temperature reduction, reduce sediment and erosion, and
prevent leaching of agricultural chemicals.

Diesel or gasoline powered pumps and their generators, if used at the site, must be installed
so that hazardous wastes and chemicals are contained and do not enter the water or soil.

If, at any time, instream water right Certificate 59692 is not being met, the applicant shall
implement water conservation measures to reduce the impact to the instream water right.

Once reclaimed water is available, the 0.67 cfs of water involved in Transfer T-7012
(Certificate 12235) shall be transferred instream by the water user.

The approved changes shall be completed and full beneficial use of the water shall be made
on or before October 1,20___. A Claim of Beneficial Use prepared by a Certified Water
Rights Examiner shall be submitted by the applicant to the Department within one year after
the deadline for completion of the changes and full beneficial use of the water.

When satisfactory proof of the completed changes is received, a new certificate confirming

Dated at Salem, Oregon this day of 2008.

DRAFT

Phillip C. Ward, Director

Mailing date:

T-7012.4jj Page 7 of 7 Special Order Volume 75, Page
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Lisa Jaramillo

From: Danette Ehlers {Danette L.Ehlers@state.or.us}
Sent: Wednesday, July 30, 2008 11:35 AM

To: Lisa Jaramillo

Cc: Jill Zarnowitz

Subject: FW: Transfer T - 7012

Attachments: Transfer T - 7012 pdf

Lisa,

Thank you for your phone call concerning ODFW's consent to injury for transfer T-7012 (attached). It was ODFW's
understanding at the time of submission that the proposed upstream transfer amount was 0.6 cfs from Certificate
12235, You have informed me that the full amount of the transfer is actually 0.67 cfs. In the consent to injury of
Certificate 59692, it is ODFW'S intention that the full amount {0.67 cfs) be referenced, not merely the amount currently
listed (0.6 cfs). Therefore, anywhere that the transfer amount is fisted as 0.6 ¢fs should be replaced with 0.67 cfs.
Thank you for clarifying this misunderstanding.

Danette

Danette khlers

Assistant District Fish Biologist

ODFW, North Willamette Watershed District
17330 SE Evelyn St.

Clackamas, OR 97015

phone: {971) 673-6013

fax: (971) 673-6071

danette |.ehlers@state.or.us

From: Kristeen Volpa

Sent: Wednesday, June 25, 2008 11:46 AM

To: Rick Kepler; Torn Murtagh; Jeff Boechler; Danette Ehlers
Cc: Jill Zarnowitz

Subject: Transfer T - 7012

7/30/2008



s Oregon Department of Fish and Wildlife
) Fish Division

3406 Cherry Avenue NE
Salem, OR 97303

(503) 947-6200

Fax (503) 947-6202

TTY (503) 947-6339
www.dfw.state.or.us

June 24, 2008 OREGGH
2

Theodore R. Kulongoski, Governor

Debbie Colbert, Senior Policy Administrator
Oregon Water Resources Department

North Mall Office Bldg.

725 Summer Street NE, Suite A

Salem, Oregon 97301-1266

RE: Transfer T-7012, United Sewerage Agency (now Clean Water Services), Tualatin River
Dear Debbie,

The Water Resources Department (WRD) has determined that approval of water right transfer T-
7012, United Sewerage Agency (now Clean Water Services), Applicant, would result in potential
injury to in-stream water right Certificate 59692 on the Tualatin River, a tributary of the
Willamette River. Fish resources in the Tualatin River include federally listed (threatened)
Upper Willamette winter steelhead, cutthroat trout, Pacific lamprey, and coho, among other
resident fish species. The Tualatin River is also a water quality limited 303(d) listed stream.
Pursuant to ORS 540.530(c), the Applicant has requested that WRD seek consent to injury of the
in-stream water right from the Oregon Department of Fish and Wildlife (ODFW). This statute
directs that ODFW may consent to the injury if a net benefit to the resource results, consistent
with the in-stream water right.

The ODFW has evaluated the proposed transfer and has determined that, if conditioned as
described in the attached analysis, the combined benefits of the transfer provide a net benefit,
which offsets the injury to the in-stream water right caused by the transfer (see attachment).

Sincerely, ]

Bruce Mclntosh
Assistant Administrator
Inland Fisheries

cc:  Danette Ehlers/Tom Murtagh/Jeff Boechler
Jill Zarnowitz/Rick Kepler, Fish Division
Steve Kebbe, Clean Water Services, 2550 SW Hillsboro Hwy, Hillsboro, OR 97123
Michael McCord, WRD District 16 Watermaster
Sally Puent, Technical Services, DEQ
Alyssa Mucken, WRD Transfer Case Worker

Attachment RECEIVE@

JUN 27 2008

WATER RESOURCES DEPT 51000-801000-06
SALEM, OREGON



OREGON DEPARTMENT OF FISH AND WILDLIFE
CONSENT TO INJURY TO AN IN-STREAM WATER RIGHT FOR
WATER RIGHT TRANSFER T-7012

Transfer Application Background r5.de7

Water right transfer T-7012 proposes to move 0:6 cubic feet per second (cfs) (Certificate 12235,
priority date of November 26, 1932) upstream on the Tualatin River approximately 1.3 miles,
potentially injuring the Instream W tﬁgﬁRight (ISWR) protected by Certificate 59692. The
Applicant has agreed to transfer this _‘0;.67 cfs to a new landowner as part of a property sale (Davis
Tool property). The landowner of the Davis Tool property has an existing water right for 1.04
cfs (Certificate 35409, priority date of August 2, 1966) and will utilize the transferred water for
supplemental irrigation only. However, the proposed supplemental right has the earlier priority

date and is the senior water right,

There is a low likelihood of impact to ISWR Certificate 59692 due to controlled water releases
from Henry Hagg Lake. This stored water is used by Clean Water Services to augment flow in
the lower Tualatin River in order to enhance water quality and help the river meet water quality
standards set in the Tualatin River Subbasin Total Maximum Daily Load (TMDL).

The Applicant proposes to mitigate the potential injury to Certificate 59692 by transferring 0.24
cfs from Certificate 20013 (approximately river mile 57) instream. Certificate 20013 is upstream
of the Davis Tool property, providing additional water in the Tualatin River for over fifty miles
to the mouth. In addition, the proposed upstream transfer is for supplemental irrigation and will
only periodically be utilized when the primary right is regulated, The Applicant and
Watermaster have both stated that the primary right is only regulated about once every r@‘{f;?'
years. When the supplemental right is not being used, it will provide an additional 0:6 ¢fs’
instream. Currently, the Applicant does not use the full amount of surface water for Certificates
12235 and 20013, as 1y ugjh of the use has been replaced with reclaimed water. The Applicant is
also hopeful that the b%’cfs to be transferred upstream will cease to pose a potential injury within
the next five years, as the use of reclaimed water on the Davis Tool property is increased or
completely replaces surface water use.

Instream Water Right

Tualatin River ISWR Certificate 59692 (priority date May 25, 1966) maintains an instream flow
for the purpose of supporting aquatic life and minimizing pollution. It is to be maintained in the
Tualatin River and its tributaries above USGS gage No. 14-2075, at West Linn, measured at the
gage. See Table 1 for ISWR flow levels.

June 24, 2008 T-7012 Tualatin River, CWS 1



Table 1. Certificate 59692 (Tualatin River) flows by month with fish life history stage {/ denotes
flow changes halfway through the month). Months are shaded for potential irrigation season
injury to the ISWR.

Month Jan | Feb | Mar | Apr | May | Jun | Jul© { Aug | Sep | Oct | Nov | Dec

Cert,59692 |30 |30 [30 {30 [30 20 [2015.[15 |15 130 130 |30
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Fish Resources

Native migratory fish present in the Tualatin River include Upper Willamette winter steelhead
(federally listed - threatened), cutthroat trout, and likely Pacific lamprey. Winter steelhead are
the primary species of concern. Coho salmon, though non-indigenous, are also present, as are
numerous resident fish species.

! Oregon Water Resources Department’s Water Availability Report System (WARS) 80% exceedance level,
December 13, 2006.
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The transfer reach of the Tualatin River is primarily a migratory corridor for adult salmonids,
though resident cutthroat trout and juvenile winter steelhead originating from upstream spawning
areas likely rear seasonally.

Most spawning occurs further upstream in steeper gradient areas and tributaries. Adult spawning
winter steclhead generally are present from late February to May, with most fry emerging
through June. See Table 1 for life history chart. Adult spawning coho salmon generally are
present from late October to January, with most fry emerging February through March. Juvenile
coho rear in the system, possibly year-round depending on water quality. In addition, cutthroat
trout spawn from late January through early March, with juveniles residing year-round. Pacific
lamprey may spawn in the area from approximately April through July, with juveniles rearing
year-round in the system for up to six years. All species make seasonal migrations within the
system,

Habitat

During an August 28, 2007 site visit, Tom Murtagh, District Fish Biologist, and Danette Ehlers,
Assistant District Fish Biologist, examined the habitat on the Tualatin River near the existing
point of diversion (POD). The transfer reach provides habitat for both migrating adult spawners
and juvenile rearing. The transfer reach is a low gradient meandering system with heavy
agricultural land use. Stream function and instream habitat has been degraded. Flows in
summer are affected by irrigation and other uses, though stored releases from Henry Hagg Lake
for irrigation have served to alleviate some impacts.

The Tualatin River is on the Oregon Depértment of Environmental Quality’s 303(d) list for
multiple criteria and a TMDL plan has been developed for the subbasin.

Conclusions

From the information supplied above, ODFW determined that habitat in the Tualatin River was
Category 2 based on ODFW’s Habitat Mitigation Policy (OAR 635-415-0025). This *is
essential habitat for a fish or wildlife species, population, or unique assemblage of species and is
limited either on a physiographic province or site-specific basis depending on the individual
species, population or unique assemblage.” (Emphasis added.) The mitigation goal for Category
2 habitat is no net loss of either habitat quantity or quality and to provide a net benefit of habitat
quantity or quality. In addition, ORS 540.530(c) directs that ODFW may only consent to the
injury if a net benefit to the resource results, consistent with the ISWR.

Based on the analysis below, ODFW has determined that T-7012 provides a net benefit to the
purposes of the ISWR. If the recommendations and proposed conditions outlined below are
applied to the transfer, ODFW can consent to injury of ISWR 59692 and ensure that the net
benefit is maintained for the life of the project.
0
1. The injury to the ISWR by the upstream transfer of 0.6 cfs for 1.3 miles will be mitigated
by the instream transfer of Certificate 20013 in the following manner:
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a. The 0:6 cfs injury to 1.3 miles of the Tualatin River is mitigated by the addition of
0.24 cfs for 3.25 miles.

b. The addition of 0.24 cfs for over fifty miles to the mouth of the Tualatin River
provides the net benefit required for Category 2 habitat and to meet ORS
540.530(c). To prevent injury to the ISWR and to ensure mitigation is maintained
for this transfer:

1. If the ISWR 59692 is not being met, the Applicant must implement
water conservation measures to reduce the impact.
0. LT
2. Once reclaimed water is available, the 0.6 cfs from transfer T-7012
(Certificate 12235) must be transferred instream.

Also required as a matter of law:

1. Fish screening of the new POD is required because fish are present in the Tualatin
River. Fish screens must meet ODFW and National Marine Fisheries Service criteria.
Since federally listed Upper Willamette winter steelhead are present, screens must be
in place prior to diverting water from the new POD. These diversions may be eligible
for ODFW'’s fish screening cost share program. This condition must be placed on the
water right certificate(s).

2. Install means to prevent and contain any spill or leakage of fuel and oil for any diesel
or gasoline pumps or generators to run pumps. If a spill occurs, the fuel or oil must
be disposed of in a proper hazardous waste facility or other manner in accordance
with water quality and hazardous waste laws.

Conditions

Based on the mitigation and net benefit analysis above, the following suggested conditions are
necessary to provide mitigation and a net benefit needed for ODFW to consent to injury of ISWR
59692 from T-7012 and include fish screening conditions required by law.

1) The existing POD associated with Certificate 12235 is no longer authorized and is
permanently transferred to Davis Tool property to prevent injury to the ISWR Certificate
59692 from this transfer.

2) The 0.24 cfs from Certificate 20013 must be transferred instream at the same time T-
7012 becomes effective and must remain instream to the mouth of the Tualatin River,

3) If the ISWR 59692 is not being met, the Applicant must implement water conservation
measures to reduce the impact.
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4) The 0.6 cfs from transfer T-7012 (Certificate 12235) must be transferred instream once
reclaimed water is available.

5) A water measurement device must be installed on the transfer POD according to WRD
requirements.

6) Prior to diverting water, the water user shall install a fish screening and/or by-pass
device, as appropriate, at the new point of diversion consistent with the Oregon
Department of Fish and Wildlife’s (ODFW) and National Marine Fisheries Service
design and construction standards. Prior to installation, the water user shall obtain written
approval from ODFW that the required screen and/or by-pass device meets ODFW’s
criteria. The diversion may be eligible for cost share assistance under ODFW’s cost share
program, Prior to submitting a Claim of Beneficial Use, the water user must obtain
written approval from ODFW that the required screening and/or by-pass device was
installed to the state’s criteria. The water user shall maintain and operate the fish screen
and/or by-pass device, as appropriate, at the point of diversion consistent with ODFW’s
operational and maintenance standards. This condition must be included in the new
certificate(s).

7) Riparian habitat at the original POD and disturbed by the installation of the new POD on
the Tualatin River must be restored with native vegetation to assist with temperature
reduction, reducing sediments and erosion, and preventing leaching of agricultural
chemicals.

8) Diesel or gasoline powered pumps and their generators, if used at the site, must be
installed so that hazardous wastes and chemicals are contained and do not enter the water
or soil.

Conditions (1) through (4) above are necessary to provide mitigation and a net benefit so that the
ODFW may consent to injury of ISWR Certificate 59692 on the Tualatin River; conditions (5)
through (8) are necessary as a matter of law, including meeting fish screen/by-pass requirements
under ORS 540.530.
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A Ore On Department of Fish and Wildlife
Fish Division

Theodore R. Kulongoski, Governor 3406 Cherry Avenue NE
Salem, OR 97303
(503) 947-6200
Fax (503) 947-6202
TTY (503) 947-6339
www.dfw.state.or.us
June 24, 2008 OREGON
%
Debbie Colbert, Senior Policy Administrator o
Oregon Water Resources Department
North Mall Office Bldg.
725 Summer Street NE, Suite A
Salem, Oregon 97301-1266
RE: Transfer T-7012, United Sewerage Agency (now Clean Water Services), Tualatin River
Dear Debbie,
The Water Resources Department (WRD) has determined that approval of water right transfer T-
7012, United Sewerage Agency (now Clean Water Services), Applicant, would result in potential
injury to in-stream water right Certificate 59692 on the Tualatin River, a tributary of the
Willamette River. Fish resources in the Tualatin River include federally listed (threatened)
Upper Willamette winter steelhead, cutthroat trout, Pacific lamprey, and coho, among other
resident fish species. The Tualatin River is also a water quality limited 303(d) listed stream.
Pursuant to ORS 540.530(c), the Applicant has requested that WRD seek consent to injury of the
in-stream water right from the Oregon Department of Fish and Wildlife (ODFW). This statute
directs that ODFW may consent to the injury if a net benefit to the resource results, consistent
with the in-stream water right.
The ODFW has evaluated the proposed transfer and has determined that, if conditioned as
described in the attached analysis, the combined benefits of the transfer provide a net benefit,
which offsets the injury to the in-stream water right caused by the transfer (see attachment).
Sincerely, ]
Bruce McIntosh
Assistant Administrator
Inland Fisheries
cc:  Danette Ehlers/Tom Murtagh/Jeff Boechler
Jill Zarnowitz/Rick Kepler, Fish Division
Steve Kebbe, Clean Water Services, 2550 SW Hillsboro Hwy, Hillsboro, OR 97123
Michael McCord, WRD District 16 Watermaster
Sally Puent, Technical Services, DEQ
i~ Alyssa Mucken, WRD Transfer Case Worker
Attachment
RECEIVED
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OREGON DEPARTMENT OF FISH AND WILDLIFE
CONSENT TO INJURY TO AN IN-STREAM WATER RIGHT FOR
WATER RIGHT TRANSFER T-7012

Transfer Application Background

Water right transfer T-7012 proposes to move 0.6 cubic feet per second (cfs) (Certificate 12235,
priority date of November 26, 1932) upstream on the Tualatin River approximately 1.3 miles,
potentially injuring the Instream Water Right (ISWR) protected by Certificate 59692. The
Applicant has agreed to transfer this 0.6 cfs to a new landowner as part of a property sale (Davis
Tool property). The landowner of the Davis Tool property has an existing water right for 1.04
cfs (Certificate 35409, priority date of August 2, 1966) and will utilize the transferred water for
supplemental irrigation only. However, the proposed supplemental right has the earlier priority
date and is the senior water right.

There is a low likelihood of impact to ISWR Certificate 59692 due to controlled water releases
from Henry Hagg Lake. This stored water is used by Clean Water Services to augment flow in
the lower Tualatin River in order to enhance water quality and help the river meet water quality
standards set in the Tualatin River Subbasin Total Maximum Daily Load (TMDL).

The Applicant proposes to mitigate the potential injury to Certificate 59692 by transferring 0.24
cfs from Certificate 20013 (approximately river mile 57) instream. Certificate 20013 is upstream
of the Davis Tool property, providing additional water in the Tualatin River for over fifty miles
to the mouth. In addition, the proposed upstream transfer is for supplemental irrigation and will
only periodically be utilized when the primary right is regulated. The Applicant and
Watermaster have both stated that the primary right is only regulated about once every five
years. When the supplemental right is not being used, it will provide an additional 0.6 cfs
instream. Currently, the Applicant does not use the full amount of surface water for Certificates
12235 and 20013, as much of the use has been replaced with reclaimed water. The Applicant is
also hopeful that the 0.6 cfs to be transferred upstream will cease to pose a potential injury within
the next five years, as the use of reclaimed water on the Davis Tool property is increased or
completely replaces surface water use.

Instream Water Right

Tualatin River ISWR Certificate 59692 (priority date May 25, 1966) maintains an instream flow
for the purpose of supporting aquatic life and minimizing pollution. It is to be maintained in the
Tualatin River and its tributaries above USGS gage No. 14-2075, at West Linn, measured at the
gage. See Table 1 for ISWR flow levels.

RECEIVED
JUN 27 2008
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Table 1. Certificate 59692 (Tualatin River) flows by month with fish life history stage (/ denotes
flow changes halfway through the month). Months are shaded for potential irrigation season
injury to the ISWR.

Month Jan | Feb | Mar | Apr | M
Cert. 59692 (30 |30 |30 30 3
Flow in cfs
Water 805 1060 | 886 454
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Fish Resources

Native migratory fish present in the Tualatin River include Upper Willamette winter steelhead
(federally listed - threatened), cutthroat trout, and likely Pacific lamprey. Winter steelhead are
the primary species of concern. Coho salmon, though non-indigenous, are also present, as are
numerous resident fish species.

! Oregon Water Resources Department’s Water Availability Report System (WARS) 80% exceedance level,

December 13, 2006.
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The transfer reach of the Tualatin River is primarily a migratory corridor for adult salmonids,
though resident cutthroat trout and juvenile winter steelhead originating from upstream spawning
areas likely rear seasonally.

Most spawning occurs further upstream in steeper gradient areas and tributaries. Adult spawning
winter steelhead generally are present from late February to May, with most fry emerging
through June. See Table 1 for life history chart. Adult spawning coho salmon generally are
present from late October to January, with most fry emerging February through March. Juvenile
coho rear in the system, possibly year-round depending on water quality. In addition, cutthroat
trout spawn from late January through early March, with juveniles residing year-round. Pacific
lamprey may spawn in the area from approximately April through July, with juveniles rearing
year-round in the system for up to six years. All species make seasonal migrations within the
system.

Habitat

During an August 28, 2007 site visit, Tom Murtagh, District Fish Biologist, and Danette Ehlers,
Assistant District Fish Biologist, examined the habitat on the Tualatin River near the existing
point of diversion (POD). The transfer reach provides habitat for both migrating adult spawners
and juvenile rearing. The transfer reach is a low gradient meandering system with heavy
agricultural land use. Stream function and instream habitat has been degraded. Flows in
summer are affected by irrigation and other uses, though stored releases from Henry Hagg Lake
for irrigation have served to alleviate some impacts.

The Tualatin River is on the Oregon Depértment of Environmental Quality’s 303(d) list for
multiple criteria and a TMDL plan has been developed for the subbasin.

Conclusions
From the information supplied above, ODFW determined that habitat in the Tualatin River was

Category 2 based on ODFW’s Habitat Mitigation Policy (OAR 635-415-0025). This “is
essential habitat for a fish or wildlife species, population, or unique assemblage of species and is
limited either on a physiographic province or site-specific basis depending on the individual
species, population or unique assemblage.” (Emphasis added.) The mitigation goal for Category
2 habitat is no net loss of either habitat quantity or quality and to provide a net benefit of habitat
quantity or quality. In addition, ORS 540.530(c) directs that ODFW may only consent to the
injury if a net benefit to the resource results, consistent with the ISWR.

Based on the analysis below, ODFW has determined that T-7012 provides a net benefit to the
purposes of the ISWR. If the recommendations and proposed conditions outlined below are
applied to the transfer, ODFW can consent to injury of ISWR 59692 and ensure that the net
benefit is maintained for the life of the project.

1. The injury to the ISWR by the upstream transfer of 0.6 cfs for 1.3 miles will be mitigated
by the instream transfer of Certificate 20013 in the following manner:
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a. The 0.6 cfs injury to 1.3 miles of the Tualatin River is mitigated by the addition of
0.24 cfs for 3.25 miles.

b. The addition of 0.24 cfs for over fifty miles to the mouth of the Tualatin River
provides the net benefit required for Category 2 habitat and to meet ORS
540.530(c). To prevent injury to the ISWR and to ensure mitigation is maintained
for this transfer:

1. If the ISWR 59692 is not being met, the Applicant must implement
water conservation measures to reduce the impact.

2. Once reclaimed water is available, the 0.6 cfs from transfer T-7012
(Certificate 12235) must be transferred instream.

Also required as a matter of law:

1. Fish screening of the new POD is required because fish are present in the Tualatin
River. Fish screens must meet ODFW and National Marine Fisheries Service criteria.
Since federally listed Upper Willamette winter steelhead are present, screens must be
in place prior to diverting water from the new POD. These diversions may be eligible
for ODFW’s fish screening cost share program. This condition must be placed on the
water right certificate(s).

2. Install means to prevent and contain any spill or leakage of fuel and oil for any diesel
or gasoline pumps or generators to run pumps. If a spill occurs, the fuel or oil must
be disposed of in a proper hazardous waste facility or other manner in accordance
with water quality and hazardous waste laws.

Conditions ,
Based on the mitigation and net benefit analysis above, the following suggested conditions are

necessary to provide mitigation and a net benefit needed for ODFW to consent to injury of ISWR
59692 from T-7012 and include fish screening conditions required by law.

1) The existing POD associated with Certificate 12235 is no longer authorized and is
permanently transferred to Davis Tool property to prevent injury to the ISWR Certificate
59692 from this transfer.

2) The 0.24 cfs from Certificate 20013 must be transferred instream at the same time T-
7012 becomes effective and must remain instream to the mouth of the Tualatin River.

3) Ifthe ISWR 59692 is not being met, the Applicant must implement water conservation
measures to reduce the impact.
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4) The 0.6 cfs from transfer T-7012 (Certificate 12235) must be transferred instream once
reclaimed water is available.

5) A water measurement device must be installed on the transfer POD according to WRD
requirements.

6) Prior to diverting water, the water user shall install a fish screening and/or by-pass
device, as appropriate, at the new point of diversion consistent with the Oregon
Department of Fish and Wildlife’s (ODFW) and National Marine Fisheries Service
design and construction standards. Prior to installation, the water user shall obtain written
approval from ODFW that the required screen and/or by-pass device meets ODFW’s
criteria. The diversion may be eligible for cost share assistance under ODFW’s cost share
program. Prior to submitting a Claim of Beneficial Use, the water user must obtain
written approval from ODFW that the required screening and/or by-pass device was
installed to the state’s criteria. The water user shall maintain and operate the fish screen
and/or by-pass device, as appropriate, at the point of diversion consistent with ODFW’s
operational and maintenance standards. This condition must be included in the new
certificate(s).

7) Riparian habitat at the original POD and disturbed by the installation of the new POD on
the Tualatin River must be restored with native vegetation to assist with temperature
reduction, reducing sediments and erosion, and preventing leaching of agricultural
chemicals.

8) Diesel or gasoline powered pumps and their generators, if used at the site, must be
installed so that hazardous wastes and chemicals are contained and do not enter the water
or soil. '

Conditions (1) through (4) above are necessary to provide mitigation and a net benefit so that the
ODFW may consent to injury of ISWR Certificate 59692 on the Tualatin River; conditions (5)
through (8) are necessary as a matter of law, including meeting fish screen/by-pass requirements
under ORS 540.530.
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Department of Environmental Quality
Northwest Region

2020 SW 4™ Ave, Suite 400

Portland, OR 97201

(503)229-5263

FAX (503)229-6945

July 23, 2008 RECE'VED
Linda Jaramillo '

Water Resources Department JUL 9 4 2008
North Mall Office Building WATER RESUURCES DEPT,

725 Summer Street, NE, Suite A SALEM, OREGON
Salem, Oregon 97301-1266 :

RE: Water Right Transfer Application T-7012

Dear Ms. Jaramillo:

As we discussed, | am providing this letter to clarify some details of the June 18, 2008 letter from Sally
Puent to Debbie Colbert descrlbrng DEQ'’s consent to injury for water right transfer T-7012. The same
text of the June 18" letter is included below, but the amount of the requested water right transfer has
been changed from 0.6 cfs to 0.67 cfs. DEQ wishes to clarify that we intended to consent to injury for the
entire requested amount of 0.67 cfs, and regrets that the original letter did not accurately represent the
amount of the transfer request.

The Department of Environmental Quality (DEQ) has received notice that the Water Resources
Department (WRD) has made a finding that if approved, Water Right Transfer 7012 would result in injury
to instream water rights 59692 and 72960. Water Right 56962 is held by Water Resources for the joint
interests of DEQ and Oregon Department of Fish and Wildlife (ODFW). This right dates back to 1966 for
20 cfs between June 1 and July 15, for 15 cfs for the July 16- September 30 time period, and for 30 cfs
for the remainder of the year. Water Resources holds instream water right 72960 for DEQ to address
water pollution abatement. This right dates back to 1993 for 75 cfs year-round. Both instream water
rights are measured near the mouth of the Tualatin, and both include upstream reaches of the Tualatin
River that encompass the reach in question for T-7012.

Water right transfer T-7012 proposes to move 0.67 cfs (Certificate 12235, priority date of November 26,
1932) upstream on the Tualatin River approximately 1.3 miles, potentially injuring Instream Water Right
(ISWR) protected by Certificates 59692 and 72960. The Applicant has agreed to transfer this 0.67 cfs to
a new landowner as part of a property sale (Davis Tool property). The landowner of the Davis Tool
property has an existing water right for 1.04 cfs (Certificate 35409, priority date of August 2, 1966) and
will utilize the transferred water for supplemental irrigation only. The priority date of the supplemental
right (1932) is the senior water right. Currently, the Applicant does not use the full amount of surface
water for Certificates 12235 and 20013, as much of the use has been replaced with reclaimed water.

The Applicant proposes to mitigate the injury to Certificate 59692 by transferring 0.24 cfs from Certificate
20013 (approximately river mile 57) instream. This Certificate is upstream of the Davis Tool property,
providing additional water in the Tualatin River for over fifty miles to the mouth. In addition, the proposed
upstream transfer is for supplemental irrigation and will only periodically be utilized when the primary right
is regulated. The Applicant and Watermaster have both stated that the primary right is only regulated
about once every five years. When the supplemental right is not being used, it will provide an additional
0.67 cfs instream. The Applicant is also hopeful that the 0.67 cfs to be transferred upstream will cease to
pose a potential injury within the next five years, as the use of reclaimed water on the Davis Tool property
is increased or completely replaces surface water use.
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Based on the analysis below, DEQ has determined that T-7012 provides a net benefit to the purposes of
the two Instream Water Rights.  If the proposed conditions outlined below are applied to the transfer,
DEQ can consent to injury of ISWR 59692 and 72960 and can ensure that the net benefit is maintained
for the life of the project.

1. The injury to the ISWR by the upstream transfer of 0.67 cfs for 1.3 miles will be mitigated by the
instream transfer of Certificates 20013

a. The addition of 0.14 cfs (Certificate 20013) for over fifty miles to the mouth of the Tualatin
River provides a net benefit for Tualatin River from Forest Grove to the mouth of the
Tualatin.

b. The water right transfer allows a withdrawal of 0.67 cfs which is larger than 0.24 cfs
instream water right conversion. However, this withdrawal impacts the Tualatin River for
only 1.5 miles, while the instream conversion will benefit the river for 57 miles.

¢. The T-7012 transfer changes the nature of the 0.67 cfs withdrawal from a primary water
right to a secondary water right that will be called upon approximately every 5 years.

In addition, DEQ encourages the Applicant to pursue the use of reclaimed water for the land affected by
this transfer and to transfer the irrigation rights instream to benefit fish, wildlife and water quality as
reclaimed water fulfills the needs met by this water right transfer.

Conditions

Based on the mitigation and net benefit analysis above, the following suggested conditions are necessary
to provide mitigation and a net benefit needed for DEQ to consent to injury of ISWR 59692 and 72960
from T-7012.

1) The existing point of diversion (POD) associated with Certificate 12235 is no longer authorized
and is permanently transferred to Davis Tool property to prevent injury to the ISWR Certificate
59692 from this transfer.

2) The 0.24 cfs from Certificate 20013 must be transferred instream at the same time T-7012
becomes effective.

3) A water measurement device must be installed on the transfer POD according to WRD
requirements.

4) Riparian habitat at the original POD and disturbed by the installation of the new POD on the
Tualatin River must be restored with native vegetation to assist with temperature reduction, to
reduce sediment and erosion, and {o prevent ieaching of agricuiturai chemicals.

5) Diesel or gasoline powered pumps and their generators must be installed so that hazardous
wastes and chemicals are contained and do not enter the water or soil.

Thank you for the opportunity to comment on this water right transfer. If you have any questions, please
contact me at (503)229-6018, or Newell. Avis@deq.state.or.us .

m rZTJ Veed L

Avis Newell
Tualatin Basin Coordinator

cc: Steve Kebbe, Clean Water Services
Danette Ehlers, ODFW
Sally Puent, DEQ



Clarification letter for T-7012 Page 1 of 1

‘Lisa Jaramillo

From: NEWELL Avis [Avis. Newell@state.or.us)

Sent: Wednesday, July 23, 2008 9:43 AM
To: JARAMILLO Lisa J
Subject: Clarification letter for T-7012

Attachments: Davis tool xfer 7012 clarify.doc

Here is an electronic copy of the letter, Hard copy should go out o you in the mail today.
Sorry for the mistake--
Avis

<<Davis tool xfer 7012 clarify.doc>>

7/24/2008



Department of Environmental Quality
Northwest Region

2020 SW 4% Ave, Suile 400

Theodore Knlonposki, Governor Portiand. OR 97201
(503)229-5263
FAX (303)229-6945

Juily 23, 2008

Linda Jaramilio

Water Resources Department
North Mall Office Building

725 Summer Street, NE, Suite A
Salem, Oregon 97301-1266

RE: Water Right Transfer Application T-7012
Dear Ms. Jaramiilo:

As we discussed, | am providing this letter to clarify some details of the June 18, 2008 letter from Sally
Puent to Debbie Colbert describing DEQ's consent to injury for water right transfer T-7012. The same
text of the June 18" letter is included below, but the amount of the requested water right transfer has
been changed from 0.6 cfs to 0.67 cfs. DEQ wishes to clarify that we intended to consent to injury for the
entire requested amount of 0.67 cfs, and regrets that the original letter did not accurately represent the
amount of the transfer request.

The Department of Environmental Quality (DEQ) has received notice that the Water Resources
Department (WRD) has made a finding that if approved, Water Right Transfer 7012 would result in injury
to instream water rights 59692 and 72960. Water Right 56962 is held by Water Resources for the joint
interests of DEQ and Oregon Department of Fish and Wildlife (ODFW). This right dates back to 1966 for
20 cfs between June 1 and July 15, for 15 cfs for the July 16- September 30 time period, and for 30 cfs
for the remainder of the year. Water Resources holds instream water right 72960 for DEQ to address
water pollution abatement. This right dates back to 1993 for 75 cfs year-round. Both instream water
rights are measured near the mouth of the Tualatin, and both include upstream reaches of the Tualatin
River that encompass the reach in question for T-7012.

Water right transfer T-7012 proposes to move 0.67 cfs (Certificate 12235, priority date of November 26,
1832) upstream on the Tualatin River approximately 1.3 miles, potentially injuring Instream Water Right
(ISWR) protected by Certificates 59692 and 72960. The Applicant has agreed to transfer this 0.67 cfs to
a new landowner as part of a property sale (Davis Tool property}. The landowner of the Davis Tool
property has an existing water right for 1.04 cfs (Certificate 35409, priority date of August 2, 1966) and
will utilize the transferred water for supplemental irrigation only. The priority date of the suppiemental
right (1932} is the senior water right. Currently, the Applicant does not use the full amount of surface
water for Certificates 12235 and 20013, as much of the use has been replaced with reclaimed water.

The Applicant proposes to mitigate the injury to Certificate 59692 by transferring 0.24 ¢fs from Certificate
20013 (approximately river mile 57) instream. This Certificate is upstream of the Davis Tool property,
providing additional water in the Tualatin River for over fifty miles to the mouth. In addition, the proposed
upstream transfer is for supplemental irrigation and will only periodically be utilized when the primary right
is regulated. The Applicant and Watermaster have both stated that the primary right is only regulated
about once every five years. When the supplemental right is not being used, it will provide an additional
0.67 cfs instream. The Applicant is also hopeful that the 0.67 cfs to be transferred upstream will cease to
pose a potential injury within the next five years, as the use of reclaimed water on the Davis Tool property
is increased or completely replaces surface water use.
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Based on the analysis below, DEQ has determined that T-7012 provides a net benefit to the purposes of
the two Instream Water Rights.  If the proposed conditions outiined below are applied to the transfer,
DEQ can consent to injury of ISWR 59692 and 72960 and can ensure that the net benefit is maintained
for the life of the project.

1. The injury to the ISWR by the upstream transfer of 0.67 cfs for 1.3 miles will be mitigated by the
instream transfer of Certificates 20013

a. The addition of 0.14 cfs (Certificate 20013) for over fifty miles to the mouth of the Tualatin
River provides a net benefit for Tualatin River from Forest Grove to the mouth of the
Tualatin.

b. The water right transfer allows a withdrawal of 0.67 cfs which is larger than 0.24 cfs
instream water right conversion. However, this withdrawal impacts the Tualatin River for
only 1.5 mifes, while the instream conversion will benefit the river for 57 miles,

c. The T-7012 transfer changes the nature of the 0.67 cfs withdrawal from a primary water
right to a secondary water right that will be called upon approximately every 5 years.

fn addition, DEQ encourages the Applicant to pursue the use of reclaimed water for the land affected by
this transfer and to transfer the irrigation rights instream to benefit fish, wildlife and water quality as
reclaimed water fuffills the needs met by this water right transfer.

Conditions

Based on the mitigation and net benefit analysis above, the following suggested conditions are necessary
to provide mitigation and a net benefit needed for DEQ to consent to injury of ISWR 59692 and 72960
from T-7012.

1} The existing point of diversion (POD) associated with Certificate 12235 is no longer authorized
and is permanently transferred to Davis Tool property to prevent injury to the ISWR Certificate
59692 from this transfer.

2) The 0.24 cfs from Certificate 20013 must be transferred instream at the same time T-7012
becomes effective.

3) A water measurement device must be installed on the transfer POD according to WRD
requirements.

4) Riparian habitat at the original POD and disturbed by the installation of the new POD on the
Tualatin River must be restored with native vegetation to assist with temperature reduction, to
reduce sediment and erosion, and to prevent leaching of agricultural chemicals.

5) Diesel or gascline powered pumps and their generators must be installed so that hazardous
wastes and chemicals are contained and do not enter the water or soil.

Thank you for the opportunity to comment on this water right fransfer. If you have any questions, please

contact me at (503)229-6018, or Newell Avis@deq.state.or.us .

Sincerely,

Avis Newell
Tualatin Basin Coordinator

[oo% Steve Kebbe, Clean Water Services
Danette Ehiers, ODFW
Sally Puent, DEQ

{
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Department of Environmental Quality
Northwest Region

2020 SW 4™ Ave, Suite 400

Portland, OR 97201

(503)229-5263

FAX (503)229-6945

June 18, 2008

Debbie Colbert

Senior Policy Coordinator
Water Resources Department
North Mall Office Building

725 Summer Street, NE, Suite A
Salem, Oregon 97301-1266

RE: Water Right Transfer Application T-7012
Dear Ms. Colbert:

The Department of Environmental Quality (DEQ) has received notice that the Water Resources
Department (WRD) has made a finding that if approved, Water Right Transfer 7012 would result in injury
to instream water rights 59692 and 72960. Water Right 56962 is held by Water Resources for the joint
interests of DEQ and Oregon Department of Fish and Wildlife (ODFW). This right dates back to 1966 for
20 cfs between June 1 and July 15, for 15 cfs for the July 16- September 30 time period, and for 30 cfs
for the remainder of the year. Water Resources holds instream water right 72960 for DEQ to address
water pollution abatement. This right dates back to 1993 for 75 cfs year-round. Both instream water
rights are measured near the mouth of the Tualatin, and both include upstream reaches of the Tualatin
River that encompass the reach in question for T-7012.

Water right transfer T-7012 proposes to move 0.6 cfs (Certificate 12235, priority date of November 286,
1932) upstream on the Tualatin River approximately 1.3 miles, potentially injuring Instream Water Right
(ISWR) protected by Certificates 59692 and 72960. The Applicant has agreed to transfer this 0.6 cfs to a
new landowner as part of a property sale (Davis Tool property). The landowner of the Davis Tool
property has an existing water right for 1.04 cfs (Certificate 35409, priority date of August 2, 1966) and
will utilize the transferred water for supplemental irrigation only. The priority date of the supplemental
right (1932) is the senior water right. Currently, the Applicant does not use the full amount of surface
water for Certificates 12235 and 20013, as much of the use has been replaced with reclaimed water.

The Applicant proposes to mitigate the injury to Certificate 59692 by transferring 0.24 cfs from Certificate
20013 (approximately river mile 57) instream. This Certificate is upstream of the Davis Tool property,
providing additional water in the Tualatin River for over fifty miles to the mouth. In addition, the proposed
upstream transfer is for supplemental irrigation and will only periodically be utilized when the primary right
is regulated. The Applicant and Watermaster have both stated that the primary right is only regulated
about once every five years. When the supplemental right is not being used, it will provide an additional
0.6 cfs instream. The Applicant is also hopeful that the 0.6 cfs to be transferred upstream will cease to
pose a potential injury within the next five years, as the use of reclaimed water on the Davis Tool property
is increased or completely replaces surface water use.

Based on the analysis below, DEQ has determined that T-7012 provides a net benefit to the purposes of
the two Instream Water Rights. If the proposed conditions outlined below are applied to the transfer,
DEQ can consent to injury of ISWR 59692 and 72960 and can ensure that the net benefit is maintained
for the life of the project.

1. The injury to the ISWR by the upstream transfer of 0.6 cfs for 1.3 miles will be mitigated by the

instream transfer of Certificates 20013 R E C E | \/ E D

JUN 2 0 2008

WATER RESOURGES DEPT,
SALEM, OREGON
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a. The addition of 0.14 cfs (Certificate 20013) for over fifty miles to the mouth of the Tualatin
River provides a net benefit for Tualatin River from Forest Grove to the mouth of the
Tualatin.

b. The water right transfer allows a withdrawal of 0.6 cfs which is larger than 0.24 cfs
instream water right conversion. However, this withdrawal impacts the Tualatin River for
only 1.5 miles, while the instream conversion will benefit the river for 57 miles.

c. The T-7012 transfer changes the nature of the 0.6 cfs withdrawal from a primary water
right to a secondary water right that will be called upon approximately every 5 years.

In addition, DEQ encourages the Applicant to pursue the use of reclaimed water for the land affected by
this transfer and to transfer the irrigation rights instream to benefit fish, wildlife and water quality as
reclaimed water fulfills the needs met by this water right transfer.

Conditions
Based on the mitigation and net benefit analysis above, the following suggested conditions are necessary

to provide mitigation and a net benefit needed for DEQ to consent to injury of ISWR 59692 and 72960
from T-7012.

1) The existing point of diversion (POD) associated with Certificate 12235 is no longer authorized
and is permanently transferred to Davis Tool property to prevent injury to the ISWR Certificate
59692 from this transfer.

2) The 0.24 cfs from Certificate 20013 must be transferred instream at the same time T-7012
becomes effective.

3) A water measurement device must be installed on the transfer POD according to WRD
requirements.

4) Riparian habitat at the original POD and disturbed by the installation of the new POD on the
Tualatin River must be restored with native vegetation to assist with temperature reduction, to
reduce sediment and erosion, and to prevent leaching of agricultural chemicals.

5) Diesel or gasoline powered pumps and their generators must be installed so that hazardous
wastes and chemicals are contained and do not enter the water or soil.

Thank you for the opportunity to comment on this water right transfer. If you have any questions, please
contact Avis Newell at (503)229-6018.

Sally Puent
Manager, Technical Services Section

cc: Steve Kebbe, Clean Water Services
Danette Ehlers, ODFW



Recommendation to Consent to Injury

Pursuant to ORS 540.530(1)(c) and OAR 690-380-5050, the state agency that
requested establishment of an instream water right has recommended that the Water
Resources Department consent to the injury of the instream water right resulting from
a proposed change in point of diversion. Copies of the transfer documents and the
state agency's recommendation are available for viewing at the Salem office of the
Water Resources Department.

Any person may review the recommendation and submit written comments or may
submit a written request for a public meeting to review the recommendation. The
comments or request for a meeting must be received on or before September 04, 2008.
To review the recommendation, contact the Water Resources Department Transfers
Section. Written comments and requests for a public meeting should be mailed to
Transfers Section, Water Resources Department, 725 Summer St NE, Suite A, Salem,
OR 97301-1271 or faxed to 503-986-0903.

T 7012 filed by Clean Water Services, Attn: Stephen Kebbe, 16060 SW
85th Avenue, Tigard, OR 97224, proposes changes in point of
diversion and place of use under Certificate 12235. The applicant
proposes to move the point of diversion approximately 1.2 miles
upstream in the Tualatin River and to change the place of use to Sec.
1 and 12, T. 15, R. 3W, WM. The Water Resources Department (WRD)
determined that the transfer would injure instream water right
Certificates 59692 and 72960.

The Oregon Department of Fish and Wildlife (ODFW) and the Oregon
Department of Environmental Quality (DEQ) concluded that the transfer
would result in a net benefit to the resource if conditioned to: 1)
Specify that the diversion of water at the original authorized point
of diversion (POD) under Certificate 12235 is no longer allowed; 2)
Require that, concurrent with approval of T-7012, 0.24 cfs under
Certificate 20013 be transferred instream from the authorized POD
downstream to the mouth of the Tualatin River; 3) Require the
installation and maintenance of a water measurement device at the new
proposed POD; 4) Require the installation, operation and maintenance
of a fish screening and/or by-pass device, as appropriate, at the new
proposed POD; 5) Require that riparian habitat shall be restored with
native vegetation at the original authorized POD under Certificate
12235 and at the new proposed POD, if disturbed by its installation,
to assist with temperature reduction, reduce sediment and erosion,
and prevent leaching of agricultural chemicals; 6) Require that
diesel or gasoline powered pumps and their generators, if used at the
site, must be installed so that hazardous wastes and chemicals are
contained and do not enter the water or soil; 7) Require that if
instream water right Certificate 59692 is not being met, the
applicant must implement water conservation measures to reduce the
impact; and 8) Require that the 0.67 cfs from Transfer T 7012
(Certificate 12235) must be transferred instream once reclaimed water
is available,

Public Notice date August 5, 2008, Page 23



Copies of WRD's Preliminary Determination proposing denial of the
transfer and ODFW and DEQ's recommendations are available for viewing
at the Salem office of the Water Resources Department. Any person
may review the recommendation and submit written comments or may
submit a written reguest for a publiic meeting to review the
recommendation. The comments or reguest for a meeting must be
received by WRD on or before Thursday, September 4, 2008. WRD will
provide copies of any comments submitted in response to this notice
to ODFW and DEQ. If a meeting is requested, WRD will schedule a
joint public meeting with ODFW and DEQ to review the recommendation.
To review the recommendation, contact Lisa Jaramillo at 503~986-0880
or by e-mail at Lisa.J.Jararmillo@wrd.state.or.us. Written comments
and requests for a public meeting should be mailed to Attn: Lisa
Jaramillc, Water Resources Department, 725 Summer St NE, Suite A,
Salem, OR 97301-1266 or faxed to 503-986-0903.

Public Notice date August 5, 2008, Page 24




Transfer T-7012 -- Hillsboro Argus affidavit of publication

Lisa Jaramillo

From: Steve Kebbe [KebbeS@CleanWaterServices.org]

Sent: Friday, June 22, 2007 1:06 PM
To: Lisa Jaramillo
Subject: Transfer T-7012 -- Hillsboro Argus affidavit of publication

Attachments: 20070621153027902 (2).pdf

Lisa,
We have an original affidavit that we are sending to you.

Steve

From: Jane Nishizaki

Sent: Thursday, June 21, 2007 3:40 PM

To:  Steve Kebbe

Subject: Hillsboro Argus affidavit of publication

<<20070621153027902 (2).pdf>>
Here is the pdf version of the Hillsboro Argus affidavit of publication for your use.

Jane

o Fotest  Tead Lire

6/22/2007

Page 1 of 1
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Lisa Jaramillo

From: Jill Zarnowitz [Jill. Zarnowitz@state.or.us)
Sent: Woednesday, June 20, 2007 8:26 AM

To: JARAMILLO Lisa J ‘

Subject: FW: T-7012 Tualatin R. Clean Water Services

Lisa,

This transfer will take a while as the circumstances have changed somewhat for the applicant and they may have
other options for supplemental irrigation.

Jill

Jill Zarnowitz, Water Policy Coordinator
Oregon Department of Fish and Wildlife

Fish Division, Water Quantity/Quality Program
3406 Cherry Avenue NW

Salem, Oregon 97303

Tel. 503-947-6092

Fax 503-947-6070

E-mail: jill.zarnowitz@state.or.us

WEB: www.dfw. state.or.us

From: Danette Ehlers

Sent: Tue 6/19/2007 4:21 PM

To: Jill Zarnowitz; Tom Murtagh

Subject: RE: T-7012 Tualatin R. Clean Water Services

I just spoke with Steve Kebbe...he wants to set up a meeting with Tom or | and Dennis Ades (DEQ) in the next
few months to discuss mitigation options. They are in no hurry, and would ideally like to tie this in with the
Jackson Bottom rectaimed water program. They are still working out the kinks and will contact me again when
ready to present.

Danette Ehlers

Assistant District Fish Biologist

ODFW, Neorth Willamette Watershed District
17330 SE Evelyn St.

Clackamas, OR 97015

phone: (971) 673-6013

fax: (871} 673-6071
daneite.l.ehlers@state.or.us

From: Jill Zarnowitz

Sent: Tuesday, June 19, 2007 2:36 PM

To: Danette Ehlers; Tom Murtagh

Subject: T-7012 Tualatin R, Clean Water Services

Hello Danette and Tom,

Fish Division received official notification from WRD requesting consent to injury to an instream

6/20/2007
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water right from T-7012, an upstream POD transfer by Clean Water Services for supplemental
irrigation of another landowner's property at the mouth of Dairy Creek. | understand that you
met with CWS last fall to discuss mitigation. Did you develop any proposals? Was DEQ
working or discussing with you. Give me a call or send an e-mail to discuss.

| assume that you don't need the documents, since at least Danette is on the cc list.
Take care,
gt

Jill Zarnowitz

Water Policy Coordinator

Fish Division

Oregon Department of Fish and Wildlife
3406 Cherry Avenue NE

Salem, Oregon 97303

Tel. 503-947-6092

Fax 503-947-6070
jill.zarnowitz@state.or.us
http:/iwww.dfw.state.or.us/

6/20/2007



No.
In the Court ¢
State of Oregon
for the
County of Washington

| | [Copy of Notice to be pasted here]
Notice of Preliminary Determination for
Water Right Transfer T-7012

T-7012 filed by Clean Water Service, Attn: Steve Kebbe, 16060
SW 85th Ave., Tigard, OR 97224, proposes a change in point of
diversion and place of use under Certificate 12235. The right
allows the use of 0.67 cfs (priority date November 26, 1932) from
the Tualatin River in Sec. 7, T1S, R2W, WM., for irrigation of
53.3 acres in Sec. 7 and 8. The applicant proposes to move the
point of diversion on the Tualatin River approximately 1.2
miles upstream (Sec. 12, T1S, R3W, WM.) and change the place
of use to Sec. 1 and 12, T1S, R3W, WM.

The Water Resources Department has concluded that the
proposed transfer appears not to be consistent with the re-
quirements of ORS Chapter 540 and OAR 690-380-5000 due to
injury of instream right certificates 59692 and 72960. Per ap-
plicant request, the Department is seeking a recommendation
from ODFW and DEQ to consent to the injury under OAR 690-
380-5050. Transfer T-7012 will be denied unless ODFW and DEQ

' recommend that the Department consent to injury of the in-

Affidavit of Publicat

stream rights due to a net benefit to the resource. If ODFW
and DEQ recommend the Department consent to injury of the
instream water rights, the Department will issue an order to
approve the transfer, unless protests are filed.

Any person may file, jointly or severally, with the Depart-
ment a protest or standing statement within 30 days after the
date of final publication of notice in the Department’s week-

Affidavit of Publication

STATE OF OREGON, COUNTY OF WASHINGTON, ss.

I, Gary B. Stutzman, being first duly sworn, depose and say that I
am the Managing Editor of THE HILLSBORO ARGUS, a
newspaper of general circulation as defined by ORS 193.010

and 193.020; printed and published at Hillsboro, in the aforesaid
county and state; that the Public Notice,

a printed copy of which is hereto annexed, was published in

the entire issue of said newspaper for three insertion(s)

in the following issue(s):

June 5, 12, 19, 2007

My

The Hillsboro Argu ly notice or of this newspaper notice, whichever is later. A Subscribed and sworn to before me this 19th day
protest form and additional information on filing protests may £ 2007
) be obtained by calling (503) 986-0881. The last date of newspa- °* 'U0® '
Filed »20__ per publication is June 19,2007.  ° . _ -
(Jun. 5, 12, 19, 2007) Ve 7~
-~ /./ F - = /
Clerk - £
Deputy OFFICIAL SEAL
From the Office of EYDIE ELLIOTT-LOHSE
; NOTARY Puaurj:dosrg%iagsrﬂ |
; ; COMMISSION NO.
RECEIVED MY COMMISSION EXPIRES MAY 6, 2009 |
JUN 27 2007
i o WATER RESOURCES DEPT

SALEM, OREGON
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CleanWater  Services
Qur commitment is clear, Date: June 22, 2007

Clean Water Services File: 6179

16060 SYW 85th Avenue

Tigard, Oregon 97224

(503) 547-8175 Project: Reclaimed Water Master Plan

Subject: Water Right Transfer T-7012

To:  Ms. Lisa J. Jaramillo
Water Rights Transfer Specialist
Oregon Water Resources Department
North Mall Office Building
725 Summer Street NE, Suite A
Salem, Oregon 97301-1266

Item | Copies Date Description
1 1 6/22/2007 |T-7012 Water Right Transfer
RECEIVED
unt o™ 9NN7
TON—27——uut
WATER RESOURCES DEPT

SALEM_OREGON

as you requested Remarks: Enclosed is 1 original Affidavit of Publication for Water Right

Transfer T-7012.
for your information

for your approval

return requested

L]
]
L] for your review
[l
L]

\I‘hﬂ‘ia Splﬁull, CWS Adrhinistrative Associate
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State of Oregon ,
WATER RESOURCES DEPARTMENT

APPLICATION FOR TRANSFER OF WATER RIGHT
Applicant:_ UNIFIED SEWERAGE AGENCY (USA) - ATTN: TOM VANDERPLAAT
Mailing Address:_155 NORTH FIRST AVENUE - SUITE 270 - M/S 10

HILLSBORO OREGON 97124-3072 - / 503-648-8621 FAX: 503-640-3525
City or town State Zip Phone
Type of change: _ PLACE OF USE: POINT OF DIVERSION
(In point of diversion: place of use; use heretofore made of the water)

1. WATER RIGHT

A)  Is the water right in your name? _ NO If not, list name below:
(Yes, No)

B)  Was the water right determined by a court decree? NO

(Yes, No)
1. If yes, list the title of the proceedings: _ N/A
2.  Certificate No: _
C)  Was the water right acquired by a water permit? _YES o

1.  If yes, list the Permit No:__ 10791
2.  Certificate No:___ 12235

D)  Date of priority right: NOVEMBER 26 ‘ , 1932
LATER PRIORITY - DATED LANDS

F)  The water will be completely applied to the proposed use on or before: OCTOBER 1 ; 19 96

2. LOCATION OF AUTHORIZED USE
A)  'What is the source of water (river, stream, well)? __TUALATIN RIVER

B) _ Describe the authorized point of diversion: /S

Location in Reference to Survey Corner 1/4.1/4 of Section Section | Township | Range
2010 FT S & 2620 FT W OF THE SW, NE 7 1s 2W
NE CORNER OF SECTION 7 SEE ATTACHED

C)  Whatis the name of the ditch used?_nN /2
D)  What is the use to which the water is applied? _IRRIGATION

E) __ Give the location of the authorized area irrigated or place of use other than for irrigation:

Township Range Section 1/4,1/4 of Section No. of acres irrigated
18 2W 5 SWSW 10:5
1s 2W 6 SESE 3.2
1s 2W 8 NWNW 3.8
1s 2W T NENE 34.6
SEE ATTACHED |[FOR ADDITIONAL INFORMATION

" F)  Isthe land within an irrigation districs? Ves_X No

If Yes, which district? TUALATIN VALLEY IRRIGATION DISTRICT
G) County WASHINGTON -COUNTY

3. LOCATION OF PROPOSED USE:
NOTE: Answer question A only if the application is for a change in the point of divers'ion.
A)  Describe the proposed point of diversion:

Location in Reference to Survey Corner 1/4,1/4 of Section " Section | Township Range

1700 FT SOUTH!: & 1090 FT WEST OF | SENE 12. 1s 3W

THE NE CORNER OF SECTION 12
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NOTE: Answer questions B, C, D, and E only if the application is for a change in use or place of use.
B)  Arethe lands from which you propose to transfer your water right free of all encumbrances? YES

(Yes, No)
C) Ifno,give the description below of existing encumbrances:
Encumbrance Held by Amount

N/A N/A N/A
N/A N/A N/A

D) Whatis tiw use to which the water will be applied? SUPPLEMENTED IRRIGATION

E) Give the proposed location of the area irrigated, or place of use if other than for irrigation:

Township Range Section 1/4,1/4 of Section No. of acres irrigated

18 3w 1 NESE 4.6
18 3w 1 NWSE 11.3
1s 3W 1 NESW 7.5
1s 3W 1 SENW 4.3
1s 3W 1 SWNE 2.3

4. EXHIBITS SEE PAGE 3 OF SUPPLEMENT

The following exhibits shall be attached to and made part of the application:

A) A map prepared by a Certified Water Right Examiner showing the location of the present and proposed
points of diversion, the authorized and proposed places of use and, if any, lands from the existing right that
would not be subject to fransfer.

B) A copy of the current recorded deed to the subject lands.

C)  Affidavits from any other landowners or encumbrance holders with interest in the original water right
stating that they have no objection to the proposed transfer.

D)  Evidence that the water has been used within the last five years.

5. NAME AND ADDRESS OF RECEIVING LANDOWNER(S) IF OTHER THAN APPLICANT:
RON AND DIANE DAVIS

215 SW WOOD STREET / HILLSBORO, OREGON 97123

* ¢. REMARKS: * QUESTION 2: 2.1 ACRES IN SWNE OF SECTION 7 NOT INVOLVED
IN TRANSFER

I(we)_ UNIFIED SEWERAGE AGENCY (USA) , applicant(s), hereby

swear that I (we) have read the above application for transfer of water right and that the statements made are true and
correct. Dated and signed this 24 dayof __JUNE ,J19_93

,/gléEqmw 2@i~ /9521;ﬁ%ﬁf~ﬂ~x———~——

(Signature)
uENE RAL MANAGER

(Signature)

Sabscribed and sworn to bcforc me

/(ﬂ M
Dot L

\ //’ ymﬁﬁﬁﬁﬁﬁg

\
VS I el
My commission & : A .

OFFECEAL SEAL
BARBARA BLAKE
NOTARY PUBLIC-OREGON
CO? Us“‘:@‘\i NO 921913




Applicant:

State of Oregon
WATER RESOURCES DEPART

MENT

PAGE 3 OF 4

APPLICATION FOR TRANSFER OF WATER RIGHT"ATER

UNIFIED SEWERAGE AGENCY (USA) AT

TN: TOM VANDERPLAAT

Mailing Address; SLE PAGE 1

City or town State Zip Phone
Type of change:
(In point of diversion: place of use; use heretofore made of the water)
1. WATER RIGHT SEE PAGE 1

A)  Is the water right in your name?

If not, list name below:

(Yes, No)

B)  Was the water right determined by a court decree?

1. If yes, list the title of the proceedings:

(Yes, No)

2. Certificate No:

C)  Was the water right acquired by a water permit?

1. If yes, list the Permit No:

(Yes, No)

2. Certificate No:

D)  Date of priority right: s 19
E)  What are your reasons for the proposed changes?
F)  The water will be completely applied to the proposed use on or before: ; 19

2. LOCATION OF AUTHORIZED USE SEE PAGE 1
A)  What is the source of water (river, stream, well)?
B) Describe the authorized point of diversion:
Location in Reference to Survey Comer 1/4,1/4 of Section Section | Township | Range
SEE PAGE 1
C)  What is the name of the ditch used?
D)  What s the use to which the water is applied?
E)  Give the location of the authorized area irrigated or place of use other than for irrigation:
Township Range Section 1/4,1/4 of Section No. of acres irrigated
18 2W T NWNE 7.0
1s W -7 ' SENE - 5.1
1s 2W 7 SWNE 8.3 ¥ SEE REMARK
TOTAL 72:5
¥y  Isthe iznd within an irigation district? Yes No
If Yes, which district?
G)  County
3. LOCATION OF PROPOSED USE: SEE PAGE 1

NOTE: Answer question A only if the application is for a change in the point of diversion.

A)  Describe the proposed point of diversion:

Location in Reference to Survey Corner 1/4,1/4 of Section

Section | Township Range

P2
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NOTE: Answer questions B, C, D, and E only if the application is for a change in use or place of use.
B)  Arethe lands from which you propose to transfer your water right free of all encumbrances?

{Yes, No)
©) _Ifno, give the description below of existing encumbrances:
Encumbrance Held by Amount

SEE PAGE 2

D)  Whatis the use to which the water will be applied?

E) Give the proposed location of the area irrigated, or place of use if other than for irrigation:

Township Range Section 1/4,1/4 of Section No. of acres irrigated
1s 3w 12 NENE 30.9
15 3W 12 NWNE 7.3
1s 3W 12 SENE 2.0
1s 3w 12 NENW 0.2
TOTAL 70.4

4. EXHIBITS
The following exhibits shall be attached 1o and made part of the application:

A) A map prepared by a Certified Water Right Examiner showing the location of the present and proposed
points of diversion, the authorized and proposed places of use and, if any, lands from the existing right that
would not be subject to transfer.

B) A copy of the current recorded deed to the subject lands.

\x> C)  Affidavits from any other landowners or encumbrance holders with interest in the original water right
stating that they have no objection to the proposed transfer.

D} Evidence that the water has been used within the last five years.
5. NAME AND ADDRESS OF RECEIVING LANDOWNER(S) IF OTHER THAN APPLICANT:
SEE PAGE 2 OF 4

6. REMARKS: SEE PAGE 2 OF 4

I(we)_ UNIFIED SEWERAGE AGENCY (USA) , applicant(s), hereby

swear that I (we) have read the above application for ransfer of water right and that the statements made are true and
correct. Dated and signed this __24 day of__ JUNE 19 93

s F At

( GENERAL /MANAGERO#r)

(Signature)

OFEICIAL SEA

BARDARA BLAKE g Subscribed and sworn to before me
NOTARY PUBLIC-OREGON C

S CCMMISSION NO. 021918 - :
MY COMMISSION EXPIRES FEB.7,1997 (i .
e r /ﬂ./ 7 = - /’.
(Notarial Seal) N Wubﬁc for Oregon N
- - . C'\r —
ycommmsmw / /




Water Resources Department
North Mall Office Building

725 Summer Street NE, Suite A
Salem, OR 97301-1266

503-986-0900

May 23, 2007 FAX 503-986-0904

CLEAN WATER SERVICES p p} /W';Z; cli/

ATTN: STEPHEN E. KEBBE
16060 SW 85™ AVENUE
TIGARD, OR 97224 {?

(, 24 - 0
SUBJECT: Transfer Application T-7012 : \

Please find enclosed the Preliminary Determination indicating that, based on the information
available, the Department has concluded that approval of the changes in points of diversion and
place of use proposed in T-7012 would result in injury to instream water rights 59692 and 72960.
Consistent with your request that we seek a recommendation from the Oregon Department of Fish
and Wildlife (ODFW) and the Oregon Department of Environmental Quality (DEQ) on whether we
should consent to the injury to the instream water rights, we are proceeding with that process
concurrently with issuance of the preliminary determination.

A public notice is being published in the Department’s weekly publication simultaneously with
issuance of the Preliminary Determination. The notice initiates a 30-day period in which any person
may file either a protest opposing the decision proposed by the Department in the Preliminary
Determination or a standing statement supporting the Department’s decision.

Additionally, because the proposed new point of diversion is more than % mile from the
authorized points of diversion, notice of the application must be published in a local
newspaper having a general circulation in the area of the water right. You are responsible for
publication of the public notice in your local newspaper. The notice must be published at least once
a week for three consecutive weeks. We have prepared the notice for you (enclosed). Please have
the newspaper insert the date of last publication in the proper place.

After publication, an affidavit specifying the dates the notice was published must be provided to the
Department. Typically, the newspaper will prepare and mail an affidavit of publication to the
Department, however you will want to request specifically that they do so. The newspaper should
mail the affidavit to me at the address above by Monday, July 9, 2007.

The Water Resources Department holds instream water rights in trust for the benefit of the people
of Oregon. Under ORS 540.530(c), we may approve the transfer only if the agencies that requested
the instream water right(s) conclude that the changes proposed will result in net benefits to the
resources protected by the instream water right, and recommend that we consent to the injury of the
right. Please contact the agency staff person to whom the agency review letter has been sent, to
discuss whether you may be able to assist in providing information needed for the analysis.

Page 1 of 2



After we have received a recommendation from ODFW and DEQ on whether to consent to the

injury, provided no protests have been filed, we will issue an order either:

" Approving the transfer with conditions, if any, identified in the agency recommendations as
necessary to ensure that the change will result in net benefits, or

* Reaffirming our decision that the instream water right would be injured and denying the
transfer.

The timing for issuance of the order will depend on the availability of information needed by
ODFW and DEQ to perform the net benefits analysis upon which their recommendation must be
based, and the time necessary to allow public review and comment on the recommendation. You are
not authorized to use water from the proposed points of diversion pending a final decision by the
Department on your transfer application.

If a protest is filed in response to the Department’s weekly notice or the newspaper notice, the
application may be referred to a contested case proceeding. A contested case provides an
opportunity for the proponents and opponents of the decision proposed in the Preliminary
Determination to present information and arguments supporting their position in a quasi-judicial
proceeding.

Please do not hesitate to contact Doug Parrow of the Department staff at 503-986-0881 or
Douglas.M.Parrow@wrd.state.or.us if you have any questions.

TransteilShecialist
Field Services Division

enclosures

cc: Transfer T-7012
Darrell Hedin, Dist 18 Watermaster
Tom Vanderplaat, Clean Water Services, 16060 SW 85™ Ave., Tigard, OR 97224
Jeff Jones (CWRE #540), Murrary, Smith and Assoc., 121 SW Salmon, Ste. 900, Portland, OR 97204
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BEFORE THE WATER RESOURCES DEPARTMENT

OF THE
STATE OF OREGON
In the Matter of Transfer Application ) PRELIMINARY DETERMINATION
T-7012, Washington County ) PROPOSING DENIAL OF A CHANGE
) IN POINT OF DIVERSION AND
) PLACE OF USE

Authority

ORS 540.505 to 540.580 establishes the process in which a water right holder may submit a
request to transfer the point of diversion, place of use, or character of use authorized under an
existing water right. OAR Chapter 690, Division 380 implements the statutes and provides the
Department’s procedures and criteria for evaluating transfer applications.

Applicant Receiving Landowners
CLEAN WATER SERVICES RON AND DIANE DAVIS
ATTN: STEPHEN E. KEBBE 215 SW WOOD STREET

16060 SW 85 AVENUE HILLSBORO, OR 97123
TIGARD, OR 97224 :

Findings of Fact

1. The Unified Sewerage Agency filed a transfer application on July 2, 1993, to change the
place of use and point of diversion under Certificate 12235, The Department assigned the
application number T-7012.

2. On June 5, 2001, the Unified Sewerage Agency Board of Directors resolved and ordered
(No. USA 01-30) that the name of Unified Sewerage Agency is changed to Clean Water
Services.

3. The applicant initially proposed to transfer 70.4 acres which included several tax lots not
owned by Clean Water Services. On November 21, 2006, the applicant amended the
application and map to remove the tax lots not under their ownership, resulting in a proposed
transfer of only 53.3 acres.

Pursuant to OAR 690-380-4030, any person may file a protest or standing statement within 30 days after the last date of
publication of notice of this preliminary determination.

T-7012.13} Page | of 4




4. The portion of the right to be transferred is as follows:
12235 in the name of EDWARD H. FREUDENTHAL (perfected under
Permit S-10791) '
IRRIGATION of 53.3 ACRES

5.

Certificate;

Use:

Priority Date:

Rate:

Limit/Duty:

Source:

Authorized Point of Diversion:

NOVEMBER 26, 1932

0.67 CUBIC FOOT PER SECOND (cfs)
ONE-EIGHTIETH of one cfs per acre
TUALATIN RIVER, tributary to WILLAMETTE RIVER

Twp Rang Mer | Sec Q-Q DIL.C Survey Coordinates
1S 2W WM 7 SWNE 42 NONE SPECIFIED IN CERTIFICATE
Authorized Place of Use:
IRRIGATION
Twp Rug Mer | Sec 0-Q DLC | Acres
15 2 W WM 7 NE NE 42 31.8
18 2W WM 7 NW NE 42 7.0
18 2 W WM 7 SWNE 42 3.3
18 2W WM 7 SENE 42 5.1
18 2 W WM H NW NW 42 1.1
TOTAL: 533

Transfer Application T-7012 proposes to move the authorized point of diversion
approximately 1.2 miles upstream to:

Twp

Rag

Mer

Sec

Q-Q

Survey Coordinates

IS

IW

WM

12

SE NE

1700 FEET SOUTH AND 1090 FEET WEST OF
THE NE CORNER OF SECTION 12

6. Transfer Application T-7012 also proposes to change the place of use of the right to:

IRRIGATION

Twp Rng Mer [ Sec Q-Q Acres
i3 IW WM | | SE NW 4.3
1S 3W WM | |1 NE SW 7.5
is 3W WM | 1 NW SE 1.1
IS IW WM | 12 | NENE 30.9
IS IW wM | 12 | NWNE 73
18 3IW wM | 12 | SENE 2.0
B 3W wM | 12 | NENW 0.2
TOTAL: 53.3

7. Notice of the application for transfer was published on July 14, 1993, pursuant to ORS
540.520 and OAR 690-380-4000. No comments were filed in response to the notice.
However, the Oregon Department of Fish and Wildlife (ODFW) did request inclusion of a
condition requiring installation of proper fish screens. This request is based upon ODFW’s
determination that a fish screening and/or by-pass device is necessary at the new point of
diversion to prevent fish from entering the diversion and/or safely transport fish back to the
body of water from which the fish were diverted and that the diversion is not currently
equipped with an appropriate fish screening and/or by-pass device.

T-7012.4jj
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10.

I

12.

I3.

14,

15.

Water was not used within the five years prior to submittal of the transfer application on July
2, 1993, according to the terms and conditions of the right. Since the applicant purchased
the property to which Certificate 12235 is appurtenant in 1985, the subject land has been
irrigated with treated wastewater effluent known as reclaimed water. However, because the
nonuse occurred during a period of time within which the water right holder was using
reclaimed water in lieu of using water under the existing water right, the applicant has
sufficiently rebutted the presumption of forfeiture in accordance with ORS 540.610(2)(h).

A diversion structure, ditch, pipeline and sprinklers sufficient to use the full amount of water
allowed under the existing right are present.

The location to which the place of use is proposed to move is already covered by a junior
primary irrigation right (Certificate 35409, priority August 2, 1966). The applicant has
indicated in correspondence received November 21, 2006, that they wish the lands proposed
for transfer under the senior primary irrigation right (Certificate 12235, priority November
26, 1932} to become supplemental to the existing primary irrigation Certificate 35409 upon
the issuance of a final order approving Transfer T-7012,

The proposed change would not result in enlargement of the right.

There are several intervening points of diversion for junior water rights between the existing
authorized point of diversion under Certificate 12235 and the proposed point of diversion.
However, the use of water at the proposed point of diversion can be conditioned to avoid
injury to the junior points of diversion by limiting the quantity of water diverted at the
proposed point of diversion to the quantity of water lawfully available at the original point of
diversion,

Instream Water Right Certificates 59692 and 72960 exist for the reach of the Tualatin River
in which the authorized point of diversion would be moved upstream, and streamflows
within the reach are frequently below the levels allocated under the instream water rights
during the months of June, July, August, September, October and November. Thus, the
instream water rights would be injured as a result of the proposed change in point of
diversion.

Instream Water Right Certificate 59692, established pursuant to ORS 537.346 at the request
of the Oregon Department of Environmental Quality and the Oregon Department of Fish and
Wildlife, is for flows to be maintained in the Tualatin River and its tributaries above USGS
Gage No. 14-2075 (being approximately river mile 2.0), at West Linn (SW %4, Sec. 34, T25,
R1E, W.M.), measured at the gage. The date of priority of the right is May 25, 1966.

Instream Water Right Certificate 72960, established pursuant to ORS 537.341 at the request
of the Oregon Department of Environmental Quality, is for flows to be maintained in the
Tualatin River from river mile 52.8 (NE %, Sec. 9, T1S, R3W, W.M.} to the mouth at river
mile 38.5 (NW Y, Sec. 16, T1S, 2W, W.M.). The date of priority of the right is August 5,
1993,
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16. Due to the potential for injury to instream water right Certificates 59692 and 72960, the
Department mailed a draft preliminary determination proposing to deny Transfer Application
T-7012 to the applicant on January 5, 2007. The draft preliminary determination set forth a
deadline of February 5, 2007, in which the applicant could respond; however the deadline
was extended to May 1, 2007, to allow the applicant time to assess the situation and decide
whether or not to proceed with the transfer application.

17. On April 30, 2007, the Department received an e-mail from the applicant requesting the
Department pursue consent to injury to the instream water rights as outlined in ORS 540.530
and OAR 690-380-5050, and requested the Department seek a recommendation from the
agencies that requested the instream water rights.

Determination and Proposed Actign

The changes in place of use and point of diversion proposed in Transfer Application T-7012
cannot be effected without injury to instream water right Certificates 59692 and 72960, as
described in Finding #13 above. Pursuant to ORS 540.530, the application will be denied unless,
on the recommendation of the Oregon Department of Fish and Wildlife and the Oregon
Department of Environmental Quality, the Department consents to injury of instream water right
Certificates 59965 and 81501.

Dated at Salem, Oregon this Or? yﬂday of /Wdfx/] 2007,

illip C. Ward, Director

This Preliminary Determination was prepared by Lisa Jaramillo, If you have questions about the information
in this document, you may reach me at 503-986-0880 or Lisa.J Javamillo@wrd.state.or.us,

Protests should be addressed to the attention of Field Services Division, Water Resources
Department, 725 Summer St. NE, Suite 4, Salem, OR 97301-1266.
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Notice of Preliminary Determination for
Water Right Transfer T-7012

T-7012 filed by Clean Water Service, Attn: Steve Kebbe, 16060 SW g5t Ave,, Tigard, OR
97224, proposes a change in point of diversion and place of use under Certificate 12235, The
right allows the use of 0.67 cfs (priority date November 26, 1932) from the Tualatin River in
Sec. 7, T1S, R2W, W.M., for irrigation of 53.3 acres in Sec. 7 and 8. The applicant proposes to
‘move the point of diversion on the Tualatin River approximately 1.2 miles upstream (Sec. 12,
T1S, R3W, W.M.) and change the place of use to Sec. 1 and 12, T1S, R3IW, W.M.

The Water Resources Department has concluded that the proposed transfer appears not to be
consistent with the requirements of ORS Chapter 540 and OAR 690-380-5000 due to injury of
instream right certificates 59692 and 72960, Per applicant request, the Department is seeking a
recommendation from ODFW and DEQ to consent to the injury under OAR 690-380-5050.
Transfer T-7012 will be denied unless ODFW and DEQ recommend that the Department consent
to injury of the instream rights due to a net benefit to the resource. If ODFW and DEQ
recommend the Department consent to injury of the instream water rights, the Department will
issue an order to approve the transfer, unless protests are filed.

Any person may file, jointly or severally, with the Department a protest or standing statement
within 30 days after the date of final publication of notice in the Department’s weekly notice or
of this newspaper notice, whichever is later. A protest form and additional information on filing
protests may be obtained by calling (503) 986-0881. The last date of newspaper publication is
[DATE OF LAST PUBLICATION].



HE Ore gon Water Resources Department
/ North Mall Office Building

/ 725 Summer Street NE, Suite A
Salem, OR 97301-1266

503-986-0900
FAX 503-986-0904

Theodore R. Kulongoski, Governor

May 23, 2007

Oregon Department of Environmental Quality
Attn: Andy Schaedel, NW Region

2020 SW 4th Avenue

Portland, OR 97201

REFERENCE: Transfer Application T-7012
Dear Ms. Schroeder:

The Water Resources Department has determined that approval of water right transfer T-7012 would result
in injury to instream water right Certificates 59692 and 72960 on Tualatin River, due to reduction of flow
within the reach between the authorized POD and the upstream POD. The transfer involves a proposed new
point of diversion at a location approximately 1.2 miles upstream from the authorized diversion point in the
SWYi of the NEY4 of Section 7, T1S, R2W, W.M.

The Department’s streamflow model predicts that natural flow in Tualatin River is insufficient to meet the
requirements of the instream rights during June through November each year. We have notified the
applicant that we will request DEQ’s recommendations on whether we should consent to the injury of the
instream water right pursuant to ORS 540.530(c).

We hereby request a recommendation on whether we should consent to the injury to the instream water right
that would result if water right transfer T-7012 were to be approved. We are enclosing a copy of the transfer
application and other supporting information to assist you in determining if the project would result in net
benefits to the resource and in preparing a recommendation. Please do not hesitate to contact Doug Parrow
at 503-986-0881 or Douglas.M.Parrow@wrd.state.or.us if you have questions or need additional information
about the proposed transfer.

Sincerely,

i, 6t

Debbie L. Colbert
Senior Policy Coordinator

enclosures

cc: Transfer T-7012
Darrell Hedin, Dist 18 Watermaster
Clean Water Services, Attn: Steve Kebbe, 16060 SW 85" Ave., Tigard, OR 97224
Clean Water Services, Attn: Tom Vanderplaat, 16060 SW 85" Ave., Tigard, OR 97224
Jeft Jones (CWRE), Murray, Smith and Assoc., 121 SW Salmon, Ste. 900, Portland, OR 97204
Oregon DEQ, Atin: Denny Ades, 811 SW Sixth Ave., Portland, OR 97204
ODFW, Attn: Rick Kepler, 3406 Cherry Avenue NE, Salem, OR 97303
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) Ore On Water Resources Department
/ North Mall Office Building
/ 725 Summer Street NE, Suite A
Salem, OR 97301-1266

503-986-0900
FAX 503-986-0904

Theodore R. Kulongoski, Governor

May 23, 2007

Oregon Department of Fish and Wildlife
Attn: Rick Kepler, Water Program Manager
3406 Cherry Avenue NE

Salem, OR 97303

REFERENCE: Transfer Application T-7012
Dear Mr. Kepler:

The Water Resources Department has determined that approval of water right transfer T-7012 would result
in injury to instream water right Certificates 59692 and 72960 on Tualatin River, due to reduction of flow
within the reach between the authorized POD and the upstream POD. The transfer involves a proposed new
point of diversion at a location approximately 1.2 miles upstream from the authorized diversion point in the
SW of the NEY of Section 7, T1S, R2W, W.M.

The Department’s streamflow model predicts that natural flow in Tualatin River is insufficient to meet the
requirements of the instream rights during June through November each year. We have notified the
applicant that we will request ODFW’s recommendations on whether we should consent to the injury of the
instream water right pursuant to ORS 540.530(c).

We hereby request a recommendation on whether we should consent to the injury to the instream water right
that would result if water right transfer T-7012 were to be approved. We are enclosing a copy of the transfer
application and other supporting information to assist you in determining if the project would result in net
benefits to the resource and in preparing a recommendation. Please do not hesitate to contact Doug Parrow
at 503-986-0881 or Douglas.M.Parrow@wrd.state.or.us if you have questions or need additional information
about the proposed transfer.

Sincerely,

b todto—

Debbie L. Colbert
Senior Policy Coordinator

enclosures

cc: Transfer T-7012
Darrel Hedin, Dist 18 Watermaster
Clean Water Services, Attn: Steve Kebbe, 16060 SW 85" Ave., Tigard, OR 97224
Clean Water Services, Attn: Tom Vanderplaat, 16060 SW 85" Ave., Tigard, OR 97224
Jeff Jones (CWRE), Murray, Smith and Assoc., 121 SW Salmon, Ste. 900, Portland, OR 97204
ODFW, Attn: Steve Williams, Fresh Water Deputy Admin., 3406 Cherry Ave. NE, Salem, OR 97303
ODFW, Attn: Danette Ehlers, NW Region Office, 17330 SE Evelyn St., Clackamas, OR 97015
DEQ, Attn: Andy Schaedel, NW Region, 2020 SW 4th Avenue, Portland, OR 97201
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Lisa Jaramillo /

From: Steve Kebbe [KebbeS@CleanWaterServices.org]
Sent:  Monday, April 30, 2007 9:04 AM

To: Lisa Jaramillo

Subject: RE: Transfer Application T-7012

Lisa,
We have decided to pursue consent to injury.

Steve

From: Lisa Jaramillo [mailto:Lisa.].JARAMILLO@wrd.state.or.us)
Sent: Thursday, March 01, 2007 9:05 AM

To: Steve Kebbe

Subject: RE: Transfer Application T-7012

Steve,
That sounds reasonable. We will continue to keep this file on hold through May 1, 2007.

Thanks for the update,
Lisa

From: Steve Kebbe [mailto:KebbeS@CleanWaterServices.org]
Sent: Wednesday, February 28, 2007 10:00 AM

To: Lisa.).JARAMILLO@wrd.state.or.us

Subject: Transfer Application T-7012

-,
Lisa,

I have been working with Clean Water Services staff and with Dennis Ades of ODEQ to decide whether to pursue
consent to injury for Transfer Application T-7012. However, | have not yet been able to meet with an ODFW
representative. My plan is to meet with an ODFW representative, discuss ODEQ and ODFW comments with
appropriate Clean Water Services staff, and then give you a response. Based on this plan, | request an extension
to May 1, 2007, to decide whether to pursue consent to injury.

Steve

From: Lisa Jaramillo [mailto:Lisa.].JARAMILLO@wrd.state.or.us]

Sent: Wednesday, January 31, 2007 11:59 AM

To: Steve Kebbe

Subject: RE: Transfer Application T-7012

Hi Steve,

Your request for additional time is hereby granted. We will not proceed prior to March 1, 2007.
Lisa

From: Steve Kebbe [mailto:KebbeS@CleanWaterServices.org]
Sent: Wednesday, January 31, 2007 11;53 AM

4/30/2007
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To: Lisa.J.JARAMILLO@wrd.state.or.us
Subject: Transfer Application T-7012

>
Lisa,

Pursuant to your January 5, 2007, letter to me regarding Transfer Application T-7012, | request additional time to
decide whether to pursue consent to injury. | request that the due date be changed from February 5 to March 1,
2007, to allow mare time to consider the ramifications of the transfer.

Steve

4/30/2007
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Lisa Jaramillo

From: Lisa Jaramillo [Lisa.J.JARAMILLO@wrd.state.or.us]
Sent:  Thursday, March 01, 2007 9:05 AM

To: 'Steve Kebbe'

Subject: RE: Transfer Application T-7012

—-—>

Steve,
That sounds reasonable. We will continue to keep this file on hold through May 1, 2007.

Thanks for the update,

Lisa

From: Steve Kebbe [mailto:KebbeS@CleanWaterServices.org]
Sent: Wednesday, February 28, 2007 10:00 AM

To: Lisa.).JARAMILLO@wrd.state.or.us

Subject: Transfer Application T-7012

-2

Lisa,

| have been working with Clean Water Services staff and with Dennis Ades of ODEQ to decide whether to pursue
consent to injury for Transfer Application T-7012. However, | have not yet been able to meet with an ODFW
representative. My plan is to meet with an ODFW representative, discuss ODEQ and ODFW comments with
appropriate Clean Water Services staff, and then give you a response. Based on this plan, | request an extension
to May 1, 2007, to decide whether to pursue consent to injury.

Steve

From: Lisa Jaramillo [mailto:Lisa.].JARAMILLO@wrd.state.or.us]
Sent: Wednesday, January 31, 2007 11:59 AM

3/7/2007
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To; Steve Kebbe
Subject: RE: Transfer Application T-7012

Hi Steve,
Your request for additional time is hereby granted. We will not proceed prior to March 1, 2007.

lisa

From: Steve Kebbe {mailto:KebbeS@CleanWaterServices.org]
Sent: Wednesday, January 31, 2007 11:53 AM

To: Lisa.).JARAMILLO@wrd.state.or.us

Subject: Transfer Application T-7012

Lisa,

Pursuant to your January 5, 2007, letter to me regarding Transfer Application T-7012, | request additional time to
decide whether to pursue consent to injury. 1 request that the due date be changed from February 5 to March 1,
2007, to allow more time to consider the ramifications of the transfer.

Steve

3/7/2007
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Lisa Jaramillo

From: Lisa Jaramillo [Lisa.J. JARAMILLO@wrd.state.or.us]
Sent; Wednesday, January 31, 2007 11:59 AM

To: 'Steve Kebbe'

Subject: RE: Transfer Application T-7012

-

Hi Steve,

Your request for additional time is hereby granted. We will not proceed prior to March 1, 2007.

Lisa

From: Steve Kebbe [mailto:KebbeS@CleanWaterServices,org]
Sent: Wednesday, January 31, 2007 11:53 AM

To: Lisa.J.JARAMILLO@wrd.state.or.us

Subject: Transfer Application T-7012

-—

Lisa,

Pursuant to your January 5, 2007, ietter to me regarding Transfer Application T-7012, | request additional time to
decide whether to pursue consent to injury. | request that the due date be changed from February 5 to March 1,
2007, to allow more time to consider the ramifications of the transfer.

Steve

2/14/2007
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Lisa Jaramillo

From: Lisa Jaramillo [Lisa.J.JARAMILLO@wrd.state.or.us)
Sent:  Wednesday, January 10, 2007 1:18 PM

To: kebbes@cleanwaterservices.org

Subject: ODFW and DEQ contacts

>

Hello Steve,

Below is a list of contacts at ODFW and DEQ if you decide to pursue “consent to injury” to the instream water rights:

ODFW.
Rick Kepler, Water Program Manager — Ph # (503) 947-6084
Stephen Williams, Fresh Water Deputy Administrator - Ph # (503) 947-6209

Danette Ehlers, Asst. District Fish Biologist - Ph # (971) 673-6000

DEQ:

Denny Ades, Water Quality Dept. — Ph #503-229-6351

Please don't hesitate call me if [ can help out in any way.

Lisa

1/16/2007
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725 Summer Street NE, Suite A
Salem, OR 97301-1266

503-986-0900
FAX 503-986-0904

Theodore R. Kulongoski, Governor

January 5, 2007

Clean Water Services
Attn: Stephen E. Kebbe
16060 SW 85™ Avenue
Tigard, OR 97224

SUBJECT: Transfer Application T-7012
Dear Mr. Kebbe:

Enclosed please find a draft of our Preliminary Determination regarding transfer application
T-7012. The draft Preliminary Determination reflects the Department’s conclusion that, based on
the information currently available, the proposed transfer will result in injury to two instream
water rights (Certificates 59692 and 72960).

Concurrent with issuance of the signed Preliminary Determination, the Water Resources
Department will request the Oregon Department of Fish and Wildlife (ODFW) and the Oregon
Department of Environmental Quality (ODEQ) to make a recommendation on whether to
consent to the injury of the instream water rights. The transfer will NOT be approved unless
ODFW and ODEQ recommend that the Water Resources Department approve the transfer based
on evaluation of a net benefit that will occur as a result of the proposed changes. You may be
contacted if additional information is needed for the review. Based upon the agency
recommendations and input during a public comment period, the Department will make a final
determination on whether to approve the transfer, and a final order will be issued accordingly.

Alternatively, you will have the opportunity to protest the determination after the signed
Preliminary Determination is issued, or you may request to withdraw the transfer application.

This draft Preliminary Determination is intended to provide you with an opportunity to comment
on our findings and conclusions should you wish to do so. Please review the draft carefully to
evaluate whether the document is consistent with your intent in seeking the transfer and whether
you agree with the proposed action.

Issuance of the Preliminary Determination will occur after we receive your comments. Please
submit your comments in writing or via e-mail by Monday, February 5, 2007.
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Additionally, because the new point of diversion is more than ¥4 mile from the authorized point
of diversion, you will be responsible for publishing notice of the transfer in a local newspaper
having a general circulation in the area of the water right between the issuance of the Preliminary
Determination and issuance of the Final Order, The notice must be published at least once a
week for three consecutive weeks. We will provide a copy of the required notice to you on
issuance of the Preliminary Determination,

Please do not hesitate to contact me at 503-986-0880 or Lisa.J. JARAMILLO@wrd.state.or.us if
you have questions.

Transfer Specialist
Field Services Division

ce: Transfer T-7012
Darrell Hedin, Watermaster Dist. 18
Tom VanderPlaat, Clean Water Services, 16060 SW 85™ Avenue, Tigard, OR 97224
Jeff Jones (CWRE #450), Murray, Smith and Assoc., 121 SW Salmon, Ste. 900, Portland, OR 97204

ene
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In the Matter of Transfer Application
T-7012, Washington County

BEFORE THE WATER RESOURCES DEPARTMENT
OF THE
STATE OF OREGON

DRAFT

)
)
) PRELIMINARY DETERMINATION
) PROPOSING DENIAL OF A CHANGE
) IN POINT OF DIVERSION AND
) PLACE OF USE

ORS 540.505 to 540.580 establishes the process in which a water right holder may submit a
request to transfer the point of diversion, place of use, or character of use authorized under an
existing water right. OAR Chapter 690, Division 380 implements the statutes and provides the
Department’s procedures and criteria for evaluating transfer applications.

Applicant Receiving Landowners
CLEAN WATER SERVICES RON AND DIANE DAVIS
ATTN: STEPHEN E. KEBBE 215 SW WOOD STREET
16060 SW 851 AVENUE HILLSBORO, OR 97123

TIGARD, OR 97224

Findings of Fact

1.

The Unified Sewerage Agency filed a transfer application on July 2, 1993, to change the
place of use and point of diversion under Certificate 12235, The Department assigned the
application number T-7012.

On June 5, 2001, the Unified Sewerage Agency Board of Directors resolved and ordered
(No. USA 01-30) that the name of Unified Sewerage Agency 1s changed to Clean Water
Services.

The applicant initially proposed to transfer 70.4 acres which included several tax lots not
owned by Clean Water Services. On November 21, 2006, the applicant amended the
application and map to remove the tax lots not under their ownership, resulting in a proposed
transfer of only 53.3 acres.

The portion of the right to be transferred is as follows:

Certificate: 12235 in the name of EDWARD H. FREUDENTHAL (perfected under
Permit S-10791)

Use: IRRIGATION of 53.3 ACRES

Priority Date: NOVEMBER 26, 1932

Rate: 0.67 CUBIC FOOT PER SECOND (cfs)

Limit/Duty: ONE-EIGHTIETH of one cfs per acre

Source: TUALATIN RIVER, tributary to WILLAMETTE RIVER
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5.

6.

Authorized Point of Diversion:
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Transfer Application T-7012 proposes to move the authorized point of diversion
approximately 1.2 miles upstream to:
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Transfer Application T-7012 also proposes to change the place of use of the right to:

IRRIGATION
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TOTAL:

533

Notice of the application for transfer was published on July 14, 1993, pursuant to ORS
540.520 and OAR 690-380-4000. No comments were filed in response to the notice.
However, the Oregon Department of Fish and Wildlife (ODFW) did request inclusion of a
condition requiring installation of proper fish screens. This request is based upon ODFW’s
determination that a fish screening and/or by-pass device is necessary at the new point of
diversion to prevent fish from entering the diversion and/or safely transport fish back to the
body of water from which the fish were diverted and that the diversion is not currently
equipped with an appropriate fish screening and/or by-pass device.

Water was not used within the five years prior to submittal of the transfer application on July
2, 1993, according to the terms and conditions of the right. Since the applicant purchased
the property to which Certificate 12235 is appurtenant in 1985, the subject land has been
irrigated with treated wastewater effluent known as reclaimed water. However, because the
nonuse occutred during a period of time within which the water right holder was using
reclaimed water in lieu of using water under the existing water right, the applicant has
sufficiently rebutted the presumption of forfeiture in accordance with ORS 540.610(2)(h).

T-7012 4jj
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10.

11

12.

13.

14.

15.

A diversion structure, ditch, pipeline and sprinklers sufficient to use the full amount of water
allowed under the existing right are present.

The location to which the place of use is proposed to move is already covered by a junior
primary irrigation right (Certificate 35409, priority August 2, 1966). The applicant has
indicated in correspondence received November 21, 2006, that they wish the lands proposed
for transfer under the senior primary irrigation right (Certificate 12235, priority November
26, 1932) to become supplemental to the existing primary irrigation Certificate 35409 upon
the issuance of a final order approving Transfer T-7012.

The proposed change would not result in enlargement of the right.

There are several intervening points of diversion for junior water rights between the existing
authorized point of diversion under Certificate 12235 and the proposed point of diversion.
However, the use of water at the proposed point of diversion can be conditioned to avoid
injury to the junior points of diversion (see condition #3 under the “Determination and
Proposed Action” section below).

Instream Water Right Certificates 59692 and 72960 exist for the reach of the Tualatin River
in which the authorized point of diversion would be moved upstream, and streamflows
within the reach are frequently below the levels allocated under the instream water rights
during the months of June, July, August, September, October and November. Thus, the
instream water rights would be injured as a result of the proposed change in point of
diversion.

Instream Water Right Certificate 59692, established pursuant to ORS 537.346 at the request
of the Oregon Department of Environmental Quality and the Oregon Department of Fish and
Wildlife, is for flows to be maintained in the Tualatin River and its tributaries above USGS
Gage No. 14-2075 (being approximately river mile 2.0}, at West Linn (SW 4, Sec. 34, 128§,
RIE, W.M.), measured at the gage. The date of priority of the right is May 25, 1966.

Instream Water Right Certificate 72960, established pursuant to ORS 537.341 at the request
of the Oregon Department of Environmental Quality, is for flows to be maintained in the
Tualatin River from river mile 52.8 (NE Y4, Sec. 9, T1S, R3W, W.M.) to the mouth at river
mile 38.5 (NW %, Sec. 16, T1S, 2W, W.M.). The date of priority of the right is August 5,
1993.

Defermination and Proposed Action

The changes in place of use and point of diversion proposed in Transfer Application T-7012
cannot be effected without injury to instream water right Certificates 59692 and 72960, as
described in Finding #13 above. Pursuant to ORS 540.530, the application will be denied unless,
on the recominendation of the Oregon Department of Fish and Wildlife and the Oregon
Department of Environmental Quality, the Department consents to injury of instream water right
Certificates 59965 and 81501.
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If the transfer is approved notwithstanding the Department 's preliminary determination that the
fransfer will result in injury, the change and subsequent use of water shall be subject to the
Jollowing conditions:

1. The right to the use of the water is restricted to beneficial use at the place of use described,
and is subject to all other conditions and limitations contained in Certificate 12235 and any
related decree.

2. The approved changes shall be completed and full beneficial use of the water shall be made
on or before October 1, 2008, A Claim of Beneficial Use prepared by a Certified Water
Rights Examiner shall be submitted by the applicant to the Department within one year after
the deadline for completion of the changes and full beneficial use of the water.

3. The quantity of water diverted at the new point of diversion shall not exceed the quantity of
water lawfully available at the original point of diversion.

4. The former place of use of the transferred water shall no longer receive water as part of
these rights.

5. When required by the Department, the water user shall install and maintain a headgate, an
in-line flow meter, weir, or other suitable device for measuring and recording the quantity
of water diverted. The type and plans of the headgate and measuring device must be
approved by the Department prior to beginning construction and shall be installed under the
general supervision of the Depariment.

6. Prior to diverting water, the water user shall install a fish screening and/or by-pass device,
as appropriate, al the new point of diversion consistent with the Oregon Department of F'ish
and Wildlife's (ODFW) design and construction standards. Prior fo installation, the water
user shall obtain written approval from ODFIV that the required screen and/or by-pass
device meets ODFW criteria. Prior to submitting a Claim of Beneficial Use, the water user
must obtain written approval firom ODFW that the required screen and/or by-pass device
was installed fo the state’s criteria. The water user shall maintain and operate the fish
screening and/or by-pass device, as appropriate, af the point of diversion consistent with
ODEFW's operational and maintenance standards.

7. When satisfactory proof of the completed changes is received, a new certificate confirming
the portion of the right transferred will be issued.

Dated at Salem, Oregon this day of 2007.

DRAFT

Phillip C. Ward, Director

This draft Preliminary Determination was prepared by Lisa Jaramillo. If you have questions about the
information in this document, you may reach me at 503-986-0880 or Lisa.J Jaramillo@wrd.state.or.us.
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oRreGoN] Oregon Department of Fish and Wildlife
; North Willamette Watershed District
r Ny 17330 SE Evelyn Street
% Clackamas, Oregon 97015
g Phone: (971) 673-6000
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Oregon Department of Fish and Wildlife
Water Right and Diversion Transfer Comment Form

Reference Transfer #: T — 7 D ‘ D\

A. Please check box if you believe there is a potential for infury to an instream water right.

The Oregon Department of Fish and Wildlife (ODFW) believes this proposed transfer may injure
an jnstream water r

ight(s) on .
TL»I(&’{“W'\ ﬁ , tributary to Wallammq v‘( . Because,

(Stream)

ANt 00D s W0ving_ upeaun (Celt. TR 4L0)

(Please aliach any available supperting informationgy, :

Note: This will prompt WRD to further evaluate and make a determination whether the transfer will injure an
instream water right, (WRDD is the agency that makes the determination of injury to a water vight, while ODEW's role
Is to raise concerns and to evaluate proposed mitigation and net benefit to the resource if WRD requests concurrence
with injury to an instream water right,)

B. Please check one of the following five boxes related to requiring a Sish screen and/or by-pass
device pursuant to ORS 540.525 or 540,532:

[] The new Point of Diversion (POD) requires a fish seteening and/or by-pass device and is currently
equipped with an appropriate fish screening and/or by-pass device. :

Note: This option will yield the following:

Finding of Fact: The Oregon Department of Fish and Wildlife has determined that o fish screening andlor by-pass
device is necessary at the new point of diversion to prevent fish from entering the diversion and/or safely transport
JSish back to the body of water from which the fish were diverted and that the diversion is currently equipped with an
appropriate fish sereening and/or by-pass device.

Condition: The water user shall maintain and operate a fish screening and/or by-pass device, as appropriate, ai the
point of diversion consistent with the Oregon Departinent of Fish and Wildlife's operational and maintenance
standards.

D The new Point of Diversion (POD) requires a fish screening and/or by-pass device and would be
eligible for cost share assistance under ODFW’s cost share prograro, (If this box is selected,
provide contact information on the “Fish Screening and Passage Information™ sheet.)

Note: This option will yield the following:

Finding of Fact; The Oregon Departinent of Fish and Wildlife (ODFW) has determined that a fish sereening and/or
by-pass device is necessary at the new point of diversion to prevent fish from entering the diversion and/or safely
fransport fish back 1o the body of water fromwhich the fish were diverted and that the diversion is not currently -
equipped with an appropriate fish screening and/or by-pass device. This diversion is eligible for screening cost share
Junds. However, funds may not be currently available. ODFW has indicated a grace period is appropriate until such
time a5 cost share funds becoms available fo assist in the construction of a fish screening andior by-pass device, If
cost share funds do not become available, the water user must screen within the indicated time period regardless of
cost share funding availability. :

Condition: Within two years after the date of this order, the water user shall install a fish screening and/or by-pass
device, as appropriate, at the new point of diversion consistent with the Oregon Depariment of Fish and Wildlife's
(ODFY) design and construction standards. Prior to installation, the water user shall obtain written approval from

Please return both pages to: Transfers Section, Water Resources Department,
725 Sunmmer St. NE, Suite A, Salem, OR 97301-1271

WRD Sereening Comment Form 11/28/05
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A

ODFW thet the required screen and/or by-pass device meets ODFW's criteria. The water user may withdraw water at
the new point of diversion withowt screening or by-pass devices uniil two years after the date of this order. Prior to
submitting a Claim of Beneficial Use, the water user must obtain writien approval from ODFIY that the requived
sereening and/or by-pass device was installed 10 the siate's criteria. The water user shall maintain and operate the
fish screen and/or by-pass device, as appropriate, at the point af diversion consisteni with ODFH/'s operational and
maintenance standards.

@ The new Point of Diversion (POD) requires a fish screening and/or by-pass device prior to
diverting water and eligible for cost share assistance under ODFW’s cost share program.
(If this box is selected, provide contact information on the “Fish Screening and Passage
Information” sheet.) wau be

Note: This option will yield the following:

Finding of Fact: The Oregon Department of Fish and Wildlife has determined that u fish screening andior by-pass
device is necessary at the new poimt of diversion to prevent fish from entering the diversion andior safely transport
JSish back fo the body of water from which the fish were diverted and that the diversion is not currently equipped with
an appropriate fish screening andior by-pass device.

Condition; Prior to diveriing water, the water user shall install a fish screening andlor by-pass device, as

appropriate, af the new point of diversion consistent with the Oregon Department of Fish and Wildlife s (ODFIV)
design ond construction standards. Priar to installation, the water user shall obtain written approval from ODFH’

that the required screen and/or by-pass device meets ODFW eriteria. Prior to submitting a Claim of Beneficial Use,
the water user nmust oblain writlen approval from ODFIV that the required screen and/or by-pass device was installed
10 the state’s eriteria. The water user shall maintain and operate the fish screening and/or by-pass device, as ‘
appropriate, at the peint of diversion consistent with ODFW's operational and maintenance standards.

D The new Point of Diversion (POD) does not cuzrently require a fish screen and/or by-pass device,
however, the permittee may be required in the future to instal!, maintain, and operate fish
screening and/or by-pass devices.

Note: This aption will yield the following:

Einding of Fact: The Oregon Department of Fish and Wildlife has determined that a fish screening and/or by-pass
device may be required in the fiture at the new point of diversion fo prevent fish from entering the diversion and/or
safely transport fish back to the body of water from which the fish were diverted and that the diversion is not eurrently
equipped with an appropriate fish screening andior by-pass device. ' . :
Condition: Within one year afier receiving written notification from the Oregon Department of Fish and Wildiife
(ODFY) that a fish screening and/or by-pass device is requived, the water user shall install a screening and/or by-
bass device, as appropriate, at the new point of diversion. The fish screening and/or by-pass device must meet
ODFW's design and construction standards. Prior tp Instellation, the waier user shall obtain writien approval from
ODFW that the required screening andlor by-pass device meets ODFW s eriteria. Once installed the waler user shall
mairtain and operate the fish screening andlor by-pass device, as appropriate, at the point of diversion consistent
with ODFW's aperational and maintenance siandards,

A fish'screen and/or by-pass device should not be required as a condition of the transfer approyal.
Note: This option will yield the following:

Finding of Pact: The Oregon Department of Fish and Wildlife has deterntined that a fish screening andlor by-pass
device is not necessary to prevent fish from entering the diversion and/or safely iransport fish back to the body of
waler from which the fish were diverted.

Condition: None.
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Oregon Department of Fish and Wildlife
Fish Screening and Passage Information

| Transfer # T ~ 7 O { &

The applicant should be aware that fish screening and passage niay be required
for certain changes in point of diversion if the boxes below are checked.

ﬂ Fish screening and/or fish by-pass devices are required as a condition of this transfer, The fish
screen and/or by-pass device must meet ODFW 's design, construction, operational and
maintenance standards, Fish screening will prevent fish from entering the diversion, while 4 by-
pass device safely transports fish back to the body of water from which the fish were diverted.

Pursuant to ORS 498.306, cost share funds may be available to assist in the installation of fish
screening and by-pass devices at diversions.

The applicant should contact the ODFW staff below to obtain additional information on the
design, construction, operational, and maintenance standards for the required fish screening and/or
by-pass device and to obtain information about ODFW’s cost sharing program for screening and
by-pass devices. Prior to instaliation, the water user must obtain written approval from
ODFW that the required screening and/or by-pass device meets ODFW s criteria.

ODFW staff name: Bob Hair, Field Coordinator

Addvess: 3561 Klindt Drive
City/State/Zip: ___ The Dalles, OR 97058
Phone: (541) 296-8026

D This transfer may trigger requirements for fish passage under ORS 509.585 because a new point
~ of diversion will be constructed, an existing poiut of diversion's capacity will be increased, or an
existing point of diversion will be abandoned. The applicant should contact the ODEW staff below
for a determination of whether native migratory fish are or were present at the applicable location,
which will determine whether fish passage must be addressed.

ODFW staff name:
Address:

City/State/Zip:
Phone:

pod LR8I oN Wd00:6 9000 00 7#1
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Lisa Jaramillo

From: Lisa Jaramillo [Lisa.J.JARAMILLO@wrd.state.or.us]

Sent: Tuesday, December 12, 2006 3:01 PM \\( vt

To: Danette.L.Ehlers@state.or.us \ 3. { % L“:(‘[ s
Subject: Water Right Transfer Review

L;k-l i . Y WOEPR. |

Attachments: 7012-scanned-packet.pdf, ODFW Comment E-Form.pdf
->

Hello Danette,

My name is Lisa Jaramillo and | am a water right transfer processor with the Water Resources Department. | am working
on an old transfer request (T-7012) that was filed on July 2, 1993. It does not appear that an ODFW Review form was
ever sent out from our Department to yours.

Would you please review the attached packet of scanned information and complete an ODFW Review Form for this
transfer,

| really appreciate your help with this.
If you have any questions, please feel free to contact me by e-mail or phone. My phone number is 503-986-0880.

Thank you,

Lisa Jaramillo

12/12/2006
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STATE OF OREGON
! COUNTY OF WASHIMOTON =« - -

"@ ; CERTIFICATE OF WATER RIGHT

il ﬂl:blﬁ Y to Certifp, mee  EOWAD N, FREGDENTHAL | G W%
;)} af Hillsboro , State of Oregen , has mude proof
. to the satisfaction of the STATE ENGINEER of Oregon, of a vight fo the use of the twaters of
] Tualatin River
4 a tributary of Willamette River for the purpose of
e Irrigation

: under Permit No, 10701 of the Staté Engineer, and that said right to the use of suid waters

has been petfected in arcorda;tee with the laws of Oregon; that the priorify of thc right hereby
confirmed dates from November 26, 1922;

:" that the amount of water *o which such nght iz entitled and hereby confirmed; for the purposes
il a]‘oresmd is imitéd to an amount ectually beneficially used for said purposes;and shall not-exceed
I 0.91 cuble foot per secol
al
’.‘:’
11};
i
‘ i
51,: e Lo orits eguwalent in case of rotation imeasured at-the polnt of diversion from the siream.
'1|5 The point of diversion is located in the SWAUEL of Section-7, Towmship 1 South, Range
'a? 2 West, W. M., being within the George Sigler D.L.C. No. 42, .
4

The afmount of water used for irrigation, together with the emount secured under any vther
right existing for the some !ands, shall be limited to ona-sightdeth of one cuble foot per second
peracre, or lts equivalent for each acre irrlgated, -

ot

f
i
Bl
i , _
1 . and shau
1 conjorm to such reasonable rotation system as may be ordered by the proper state officer.
,5 A description of the place of use under the right hereby confirmed, cmd m which such rtghz is
4 appurtenant, is as follows:
b 10.5 acres in the SWiSK}
ﬂ {r Section 5
i 3.2 acres in the SE}SE}
il Section 6
3 34.6 acres in the NEANE
Pt 7.0 ecres in the N
e al 5.1 acres in the SE

il 8.3 acres in the IE%

., B Saction 7

e 3.8 acres in the NWi¥A:
F v S Saction 8§
af Township 1 South, Range 2 West, boing within
by the George Sigler D.L.C. Ho. 42.
A
i
,fi! The right to the use of the water for the purposes cforesaid is restricted to the Icmds or place of
b use herein described.

WITNESS the signature of the State Enginzer, affived

. _o i . this 18th deyof October , 1039 .

_ oA . B SPRTGREIN o

: State Engineer

Recorded in State Record of Water Right Certificates, Volume X1 'page 12235
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Applicant:

UNIFIED SEWERAGE AGENCY

T7012-

State of Oregon _
WATER RESOURCES DEPARTMENT

APPLICATION FOR TRANSFER OF WATER RIGHT

PAGE 1 OF 4

._]U | %

WATER KESOUNLES DEPT
(USA) - ATTN: TOM VANDERRERATIRLGOM

1993

Mailing Address;_155 NORTH FIRST AVENUE - SUITE 270 - M/S 10
HILLSBORO OREGON _97124-3072

/ 503-648-8621

FAX: 503-640-3525

City or town

State

Zip

Phone

Type of change: _ PLACE OF USE: POINT OF DIVERSTION
(In point of diversion: place of use; use heretofore made of the water)

1.

WATER RIGHT

A)  Is the water right in your name? _NO

(Yes, N&)

If not, list name below:

<)
\ 1. If yes, list the Permit No: 10791

1. If yes, list the title of the proceedings:
2. Certificate No:

Was the water right determined by a court decree?_NO

N/A

(Yes, No)

Was the water right acquired by a water pcﬁniﬂ YES

(Yes, No)

2. Certificate No:__ 12235

D)  Date of priority right;_ NOVEMBER 26

19 32

What are your reasons for the proposed changes? INgRi‘]ASE AVAILABILITY OF WATER ON

E)
LATER PRIORITY - DATED LANDS
F)  The water will be completely applied to the proposed use on or before; OCTOBER 1 , 19 96
2. LOCATION OF AUTHORIZED USE
A)  Whatis the source of water (river, stream, well)? _TUALATIN RIVER
B) Describe the authorized point of diversion: /S
Location in Reference to Survey Comer 1/4,1/4 of Section Section | Township | Range
2010 FT S & 2620 FT W OF THE SW, NE 7 1s 2W

NE

CORNER OF SECTION 7

SEE ATTACHED

C)  What s the name of the ditch used?_N/A

D)  Whatis the use to which the water is applied? _IRRIGATION
E) Give the location of the authorized area imrigated or place of use other than for irrigation:
Township Range Section 1/4,1/4 of Section No. of acres irrigated

18 2w 5 SWSW 10.5
18 2w 6 SESE 32
18 2W 8 NWNW 3.8
18 2W 7 NENE 34.6
SEE ATTACHED |[FOR ADDITIONAL INFOHMATION

"B Is the land within an irrigation district?
If Yes, which district? TUALATIN VALLEY IRRIGATION DISTRICT

G) County__ WASHINGTON COUNTY

Yes_ % Mo__i

3. LOCATION OF PROPOSED USE:
NOTE: Answer question A only if the application is for a change in the point of diversion.
A)  Describe the proposed point of diversion: .
Location in Reference to Survey Comer 1/4,1/4 of Section ' Section | Township | Range
1700 FT SOUTH: & 1090 FT WEST OF | SENE 12 18 3w

THE NE CORNER OF SECTION 12




e PAGE 2 OF 4

NOTE: Answer questions B, C, D, and E only if the appHeation is for a change in use or place of usa.
B)  Arethe lands from which you propose to transfer your water dght free of ali encumbrances? YES

(Yes, No)
C)  If no, pive the deseription below of existing encumbrances:
Encumbrance ' Held by Amount
N/A N/A N/A
N/A W/A N/A
D)  Whatis the use to which the water will be applied? SUPPLEMENTED IRRIGATION
B)  Give the proposed location of the area irrigated, or placé of use if other than for imrigation:
Township Range Section 1/4,1/4 of Seclion No. of acres irrigated
18 3w 1 NESE 4.6
="l 1s 3w 1 NWSE 11.3
18 3w 1 NESW . 7:5
18 3w 1 SENW - 4.3
1s 3w 1 SWNE 2.3
4. EXHIDBITS SEE PAGE 3 OF SUP]_?LEMENT

The following exhibits shall be atiached to and made part of the application:

A A map prepared by a Certified Water Right Exammer showing the [ocation of the present and proposed
points of diversion, the authorized and proposed places of use and, if any, lands from the existing right that
would not be subject to transfer,

B) A copyofthe curment recorded deed to the subject lands.

C)  Affidavits from any other landowners or encumbrance holders with interest in the original water right
stating that they have no objection to the proposed transfer.

D)  Bvidence that the water has besn used within the last five years,

5. NAME AND ADDRESS OF RECEIVING LANDOWNER(S) IF OTHER THAN APPLICANT:
RON AND DIANE DAVIS

215 SW WOOD STREET / HILLSBORO, OREGON 97123

* ¢. REMARKS: * QUESTION 2: 2.1 ACRES IN SWNE OF SECTION 7 NOT INVOLVED
IN TRANSFER

I(we)_ UNIFIED SEWERAGE AGENCY (USA) , applicant(s), hereby:

swear that I (we) have read the above application for transfer of water right and that the statemenls made are true and
correct. Dated and signed this 24 day of_ JUNR J19 93

{Signature)
GENE RAL MANAGER

{Signature)

Subscribed and swom 10 before me

- ?Q o

)’ commission

(Notarial Seal)

/‘v

SEES
OFFICIAL SEAL
DARBARA BLAKE
NOTARY PUBLIC-OREGON

COMMISSION NO. 021818
MY COMMISSIDN EXPIAES FED, 7, 1997 i
T N e STy S
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State of Oregon ) .
WATER RESOURCES DEPARTMENT © 1593

APPLICATION FOR TRANSFER OF WATER RIGHTWATER iir6: -

Al -

Uk

P L)

Applicant: UNIFIED SEWERAGE AGENCY (USA) ATTN: TOM VANDERPILAAT
Mailing Address: SEE PAGE 1
City or town Stats Zip Phone

Type of change:

{In point of diversion: place of use; use heretofore made of the water)

1, WATER RIGHT SEE PAGE 1

A)

Is the water right in your name? If not, list name below:

(Yes, No¥

B} Was the water right determined by a court decree?

. {Yes, No)
1. Ifyes, list the title of the proceedings:
2, Certificate No:
C)  Was the water right acquired by a water peﬁnit? T
1. If yes, Hst the Permit No:
2. Certificate No: _
D}  Date of priority right: , 19

E}  What are your reasons for the proposed changes?

) The water will be completely applied to the proposed use or or before: , 19
2. LOCATION OF AUTHORIZED USE SEE PAGE 1
A)  What is the source of waler (river, stream, well)?
B)  Describe the autherized point of diversion:
Location in Relerence to Survey Comer 1/4.1/4 of Section Section | Township | Range
SEE PAGE 1
C)  What is the name of the ditch used?
D) What is the use to which the water is applied?

E)  Give the location of the authorized area irrigated or place of use other than for irmigation:

Township Range Section 1/4,1/4 of Section No. of acres irrigated

18 2W NWNE 7.0

18 w g SENE - 5.1 ..

18 2¥ SWNE 8.3 * SEE REMARKP P2
TOTAL 2.5

" F) s ihe land within an ivigation district? Yes No__

If Yes, which district?
G)  County
3. LOCATION OF PROPOSED USE: SEE PAGE 1

NOTE:
A Describe the proposed point of diversion;

Answer question A only if the application is for a change in the point of diversion.

Location in Reference to Survey Comer

1/4,1/4 of Section

Seclion

Township

Range




! PAGE 4 OF 4

NOTE: Answer questions B, C, D, and E only if the application is for a change in use or place of use.
By  Arethe lands from which you propose to transfer your water right frec of all encumbrances?
(Yes, No)
C) _ Ifno, give the description below of existing encumbrances:
Encumbrance Held by Amount
SEE PAGE 2
D) Whatis the use to which the water will be applied?
E)  Give the proposed location of the area irrigated, or place of use if other than for irrigation:
Township Range Section 1/4,1/4 of Seclion No. of acres immigated
18 3w 12 NENE 30.9
=~ 1 1g 3W 12 NWNE 7.3
1s 3w 12 SENE 2.0
18 3w 12 NENW 0.2
TOTAL 70.4

4. EXHIBITS

The following exhibits shall be attached 1o and made part of the application:
A) A map prepared by a Certified Water Righl Examiner showing the location of the present and proposed

points of diversion, the authorized and proposed places of use and, if any, lands from the exisling right that
would not be subject to transfer.

B) A copy of the current recorded tdeed to the subject lands,

,EU} C)  Affidavits from any other Jandowners or encumbrance holders with interest in the original water right
’ stating that they have no objection to the proposed transfer,

D)  Evidence that the waler has been used within the last five years,

5. NAME AND ADDRESS OF RECEIVING LANDOWNER(S) IF OTHER THAN APPLICANT:
SEE PAGE 2 OF 4

6. REMARKS: SEE PAGE 2 QF 4

I(we)__ UNIFIED SEWERAGE AGENCY (USA)

, applicant(s}, herchy
swear that I (we) have read the above application for transfer of water right and that the stalemenis made are true and

correct. Dated and signed this __24 dayof  JUNE 19,93
S - /% atre
GENERAL/MANAGER (Signature)

(Signature)

o
OFFHCIALSEAL
BARBARA BLAKE I Subscribed and swom to before mio
NOTARY PUBLIC-OREGON -
COMMISSION NO.D21918

Public for Oregon

BERS
(Notarial Seal)

97

¥ commission cXpires:
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November 16, 2006 ( & , K
\ I N,

Ms. Lisa J. Jaramillo

Water Rights Transfer Specialist
Oregon Water Resources Department
725 Summer Street NE, Suite A

Salem, OR 97301-1271 RECE'VED 3

Re:  Clean Water Services - Water Rights Transfer Application T-7012 NOV 2 1 2006

SALEM, OREGON

WATER RESQURCES DEPT‘

Dear Ms. Jarmillo:

On behalf of the Clean Water Services (District), we have reviewed your letter of April 4, 2006 in
which you request clarifications, corrections and documentation regarding certain information
supplied with the original transfer application for the above referenced transfer. As you indicated,
these issues need to be resolved before the Oregon Water Resources Department (OWRD) can
continue processing the District’s transfer application. This letter and attachments, including the
attached revised transfer maps, addresses each issue below in the same order as you presented them
in your April 4th letter and amends the transfer application accordingly.

1. Issue: OWRD requests that either documentation be provided showing the District’s name
change from United Sewage Agency (USA) to Clean Water Services (CWS) or submit a
“Request for Assignment” form.

Response: Please find enclosed “Attachment A” which documents the District’s name
change.

2. Issue: The deed supplied with the transfer application does not cover all of the area
identified in the application where place of use (POU) land is proposed to be moved from,
specifically the lots on and around Fir Grove Loop located northerly of the District owned
parcel.

Response: Transfer T-7012 application is amended to include only Certificate No. 12235
POU area that falls entirely within the District owned property (Tax Lot 1S 3 7 100) as
shown on the attached revised transfer maps and revised Section 2.E table in Item 4 below.

3 Issue: Transfer map identifying where POU land is to be moved from, submitted with
original application, does not match the Final Proof map for the water right Certificate No.
12235. Submit revised map that matches the final proof survey map, stamped and signed
by a Certified Water Rights Examiner (CWRE).

G:\06\0794\03\Letters\OWRD Response T-7012.doc



Ms. Lisa J. Jaramillo
November 16, 2006
Transfer No, T-7012
Page 2

Response: Transfer T-7012 application is amended by replacing both water right transfer
application maps dated April 1993 with the attached application maps dated November

2006,

4, Issue: The tables in Section 2.E and Section 3.E will need to be revised to reflect the
changes in POU area to be transferred from as indicated in Items 2 and 3 above.

Response: Transfer T-7012 application is amended by replacing Section 2.E and Section
3.E tables, originally completed in the application received by OWRD on July 2, 1993, with

the following revised tables:

Revised Table 2.E:
2. LOCATION OF AUTHORIZED USE ’
E) Give the location of the authorized area irrigated or place of use:
Township Range Section 1/4,1/4 Section Acres
1S 2W 7 NE NE 31.8
18 2w 7 NW NE 7.0
18 2W 7 SW NE 8.3
1S 2W 7 SE NE 5.1
IS 2W 8 NW NW 1.1
TOTAL ACRES 53.3
Revised Table 3.E.
3. LOCATION OF PROPOSED USE
E) Give the proposed location of the area irrigated or place of use:
Township Range Section 1/4,1/4 Section Acres
1S 3w 1 SE NW 4.3
1S 3W 1 NE SW 7.5
18 3w 1 NW SE 1.1
1S 3w 12 NE NE 309
1S 3w 12 NW NE 7.3
IS 3w 12 SE NE 2.0 |
1S 3w 12 NE NW 0.2
' TOTAL ACRES 53.3
5. Issue: Regarding the application map for the proposed place of use, the overlapping land

under Certificate No. 35409 with its more junior date of priority is considered supplemental
to Certificate No. 12235, which has a more senior priority date, unless the water right

holder designates otherwise.

GOS0 etters\OWRD Response T-7012.doc

RECEIVED
NOV 2 1 2006

WATER RESCURCES DEPT

SALEM, OREGON




Ms. Lisa I. Jaramillo
November 16, 2006
Transfer No. T-7012

" Page 3

Response: The District requests that the portion of the water right under Certificate No,
12235 proposed to be transferred be supplemental to the water right under Certificate No.
35409.

Issue: If the District decides to designate the proposed “to” POU land under Certificate
No. 12235 as primary, all recorded owners for that portion of Certificate No. 35409 to be
supplemental will need to consent to the change and submit an “Affidavit for partial
Diminution of a Water Right"” form for Certificate No. 35409. If, however, the District
decides to designate the proposed “to” POU land under Certificate No. 12235 as
supplemental to the water right under Certificate No. 35409, all the recorded deed owners
for land under Certificate No. 12235 will need to consent to the change and submit an
“Affidavit for Entire Diminution of a Water Right” form for Certificate No. 12235.

Response: As discussed in Itemn 5 above, the District proposes to designate the POU land
under Certificate No. 12235 as supplemental to the water right under Certificate No. 35409.
In addition, Items 2 and 4 above amends Transfer T-7012 application such that the
proposed transfer inciudes only the portion of water right Certificate No. 12235 POU area
that falls within the District owned property. As such, it is understood that the District is
the only property owner that may need to complete a diminution of a water right affidavit
for Certificate No. 12235, After our discussion with you in this regard, you agreed to allow
the District to complete the diminution affidavit, if required, after the District’s review of
the OWRD draft preliminary determination for the subject transfer.

If you have any question or desire any further information, please do not hesitate to contact me at
503-225-9010. Thank you.

Sincerely,

MURRI%ZN;r ASSOCIATES, INC.
JeZ)S. Jéhts, PE,,

Senior Engineer, Associate

JST:jsj

Enclosures

cC:

Steve Kebbe, Clean Water Services
Tom VanderPlaat, Clean Water Services

" RECEIVED
NOV 2 1 2006

WATER RESOURCES DEP
SALEM, OREGON |

GAOENTIOI e 1ers\OWRD Response T-701 2akse
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T7o12-
At b

2 g State of Oregon _ M i i O A
~> @ WATER RESOURCES DEPARTMENT —
) APPLICATION FOR TRANSFER OF WATER RIGHT “"- = * '™
‘ WATER HESOURLES DEPT

UNIFIED SEWERAGE AGENCY (USA) - ATTN: TOM VANDERRENADRIGOM

Applicant:
Mailing Address;_155 NORTH FIRST AVENUE - SUITE 270 - M/S 10

HILLSBORO OREGON 97124-3072 - / 503-648-8621 FAX: 503-640-3525
State Zip Phone

City or town
Type of change: _ PLACE' OF USE: POINT OF DIVERSION
(In point of diversion: place of use; use heretofore made of the water)

1. WATER RIGHT

A)  Isthe waler right in your name? __NO If not, list name below:
(Yes, No)

B)  Was the water right determined by a court decree? NO

(Yes, No)
1.  If yes, list the title of the proceedings: _ N/A
2.  Certificate No: _
C)  Was the water right acquired by a water permit? _YES -

1. Ifyes, list the Permit No:__10791
' 2.  CertificateNo:__12235 o
D)  Date of priority right;__ NOVEMBER 26 , 1932
E)  Whatare your reasons for the proposed changes? INQREASE AVAILABILITY OF WATER ON
LATER PRIORITY - DATED LANDS

b F)  The water will be completely applied to the proposed use on or before; OCTOBER 1 , 19.96
Q : ’ (\ 2. LOCATION OF AUTHORIZED USE
'7‘ .\J\l c A)  What is the source of water (river, stream, well)? __TUALATIN RIVER
N s, -
\‘ kj(’ 3 ‘,( \ B)  Describe the authorized point of diversion: /S
7 £ Location in Reference to Survey Comer 1/4,1/4 of Section Section | Township | Range |
s \ 2010 FT S & 2620 FT W OF THE SW, NE 7 18 2W
C 'V\’ Y NE CORNER OF SECTION 7 SEE ATTACHED
&

C)  Whatis the name of the ditch used?_N /A

QQ\) \u D)  Whatis the use to which the water is applied? _IRRIGATION

r Z h E) __Give the location of the authorized area irrigated or place of use other than for irrigation:
\\ i 2 Township Range Section 1/4,1/4 of Section No. of acres irrigated
15— 24— 5 SWSH__———-10-5— RemoVec
dg————1 o 6 SEgE— | 35 2o m'()\/u-[_- .
18 2w 8 NWNW 38 bo l
1s 2W i NENE 346 \?) l : 8‘
SEE ATTACHED |[FOR ADDITIONAL INFOHMATION
* F)  Isthe land within an irrigation district? Yes % No_

If Yes, which districy TUALATIN VALLEY IRRIGATION DISTRICT
G)  County_ WASHINGTON COUNTY

3. LOCATION OF PROPOSED USE:

NOTE: Answer question A only if the application is for a change in the point of diverslion.
A) _ Describe the proposed point of diversion:
Location in Reference to Survey Comer 1/4,1/4 of Section ; Scction | Township | Range
1700 FT SOUIH!: & 1090 FT WEST OF | SENE 12 1s 3w

THE NE CORNER OQF SECTION 12




PAGE 2 OF 4

NOTE: Answer questions B, C, D, and E only if the application is for a change in use or place of use.

B)  Are the lands from which you propose to transfer your water right free of all encumbrances?Y_EST_N)_
es, No,

C) _ If no, give the description below of existing encumbrances:
1

Encumbrance Held by Amount
N/A N/A N/A

N/A N/A N/A

D)  Whatis the use to which the water will be applied? SUPPLEMENTED IRRIGATION

E) _ Give the proposed location of the area irrigated, or placé of use if other than for irrigation:
Township Range Section 1/4,1/4 of Section No. of acres irrigated ({
18 3w 1 NESE— 46— KemolVh
e JET 3w 1 NWSE 13— [, |

18 W 1 NESW 7

1s 3w i SENW 4.3
Sds— | aw—13 SHNE —2-3— Kemoa\ e_c-(

4. EXHIBITS SEE PAGE 3 OF SUPPLEMENT

The following exhibits shall be attached to and made part of the application:

A) A map prepared by a Certificd Water Right Examiner showing the location of the present and proposed
points of diversion, the authorized and proposed places of use and, if any, lands from the existing right that
would not be subject to transfer,

B) A copy of the current recorded deed to the subject lands.

C)  Affidavits from any other landowners or encumbrance holders with interest in the original water right
stating that they have no objection to the proposed transfer.

D)  Evidence that the water has been used within the last five years,

5. NAME AND ADDRESS OF RECEIVING LANDOWNER(S) IF OTHER. THAN APPLICANT:
RON AND DIANE DAVIS

215 SW WOOD STREET / HILLSBORO, OREGON 97123

* 6. REMARKS:_* QUESTION 2: 2.1 ACRES IN SWNE OF SECTION 7 NOT INVOLVED
IN TRANSFER

I(we)_ UNIFIED SEWERAGE AGENCY (USA) , applicant(s), hereby:

swear that I (we) have read the above application for transfer of water right and that the slatements made are true and
correct. Dated and signed this 24 dayof _JUNE J19_93

(Signature)
GENERAL M.ANAGER

(Signature)

Subscribed and swom to before me

a,m

2 79"

-

OFFICIAL SFJ\L

BARBARA BLAKE My commission

COMMISSION NO. 021918

rl

NOTARY PUBLIC-OREGON ﬁ

MY COMMI SSION EXPIH"-} FEB T 1997 l)
SEESDSS




State of Oregon

PAGE 3 OF 4

WATER RESOURCES DEPARTMENT JUE - 2 1993
APPLICATION FOR TRANSFER OF WATER RIGH'I"'%'ATERIH?
SALELL I i
Applicant: UNIFIED SEWERAGE AGENCY (USA) ATTN: TOM VANDERPLAAT ‘
Mailing Address; SEE_PAGE 1
City or town State Zip Phone
Type of change:
(In point of diversion: place of use; use heretofore made of the water)
1. WATER RIGHT  SEE PAGE 1
A)  Isthe water right in your name? Tt If not, list name below:
B)  Was the water right determined by a court decree?
(Yes, No)
1. If yes, list the title of the proceedings:
2. Certificate No:
C)  Was the water right acquired by a water permit?
(Yes, No)
1: If yes, list the Permit No:
2. Certificate No: .
D)  Date of priority right: - 19
E)  Whatare your reasons for the proposed changes?
F)  The water will be completely applied to the proposed use on or before: , 19
2. LOCATION OF AUTHORIZED USE SEE PAGE 1
A)  What is the source of water (river, stream, well)?
B) Describe the authorized point of diversion:
Location in Reference to Survey Comner 1/4,1/4 of Section Section | Township | Range
SEE PAGE 1
C)  Whatis the name of the ditch used?
D)  Whatis the use to which the water is applied?
E) Give the location of the authorized area irrigated or place of use other than for irrigation:
Township Range Section 1/4,1/4 of Scction No. of acres imigated
1S 20 7 NWNE 7.0
14 w |- SENE 5.1
1s 2w 7 SWNE 8.3 * SEE REMARKP
TOTAL _ |72-5— 5 3) . 5
F)  Isthe land within an irrigation district? Yes No_
If Yes, which district?
G)  County
3. LOCATION OF PROPOSED USE: SEE PAGE 1
NOTE: Answer question A only if the application is for a change in the point of diversion,
A) _ Describe the proposed point of diversion:

Location in Reference to Survey Comer

1/4,1/4 of Section

' Section Township Range




f PAGE 4 OF 4

NOTE: Answer questions B, C, D, and E only if the application is for a change in use or place of use.
B)  Are the lands from which you propose to transfer your water right free of all encumbrances? e
(Yes, No,
C) _ Ifno, give the description below of existing encumbrances:
Encumbrance Held by Amount

SEE PAGE 2

D)  Whatis the use to which the water will be applied?

E) __ Give the proposed location of the area irrigated, or place of use if other than for irrigation:

Township Range Section 1/4,1/4 of Section No. of acres irrigated

15 3w 12 NENE 30.9
158 3w 12 NWNE
18 3w 12 SENE
18 3w 12 NENW

TOTAL |21 53 =3

4, EXHIBITS
The following exhibits shall be attached to and made part of the application:

A) A map prepared by a Centified Water Right Examiner showing the location of the present and proposed
points of diversion, the authorized and proposed places of use and, if any, lands from the existing right that
would not be subject to transfer.

B) A copyof the current recorded deed to the subject lands.

h\3> C)  Affidavits from any other landowners or encumbrance holders with interest in the original water right
stating that they have no objection to the proposed transfer,

D)  Evidence that the water has been used within the last five years.
5. NAME AND ADDRESS OF RECEIVING LANDOWNER(S) IF OTHER THAN APPLICANT:
SEE PAGE 2 OF 4

6. REMARKS:_SEE PAGE 2 OF 4

I(we)_ UNIFIED SEWERAGE AGENCY (USA) , applicant(s), hereby

swear that I (we) have read the above application for transfer of water right and that the statements made are true and
correct. Dated and signed this _ 24 dayof_ JUNE 19 93

NQ/M A~ S

GE N'ERAL / MANAGE R(gisnllure)

(Signature)

OFFICIAL SEAL
BARBARA BLAKE

NOTARY PUBLIC-OREGON
COMMISSION NO. 021918

Y COMMISSION EXPIRES FEB. 7, 1997
eSS eSS

(Notarial Seal)

My commission eXpi
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CleanWater  Services

Our commitment is clear.

August 23, 2006

Ms. Lisa J. Jaramillo

Water Rights Transfer Specialist
Oregon Water Resources Department
North Mall Office Building

725 Summer Street NE, Suite A
Salem OR 97301-1266

Subject: Transfers T-7012 and T-7408

[~ ol 2

With this letter, Clean Water Services is requesting a further extension of time for submission of
materials regarding water right transfer applications T-7012 and T-7408. We request a time

extension for both applications to December 31, 2006.

The technical details involved with both transfer applications are more complicated than first
envisioned. In addition, there are decisions to be made by Clean Water Services about use of the
properties involved relative to the water rights. In light of these issues, we request the time

extensions. Please contact me if you have questions or comments.

Sincerely,

G & Rl

Stephen E. Kebbe, P.E., CW.R.E.
Principal Engineer

cc: Tom VanderPlaat, Clean Water Services
Jeff Jones, Murray, Smith & Associates
Jim Helton, Murray, Smith & Associates

CLEAN WATER SERVICES
TREATMENT PLANT SERVICES
16060 SW 85 AVENUE
TIGARD, OREGON 97224

503-547-8198 PHONE
503-547-8196 FAX
kebbes@cleanwaterservices.org EMAIL

RECEIVED
AUG 25 2006

WATER RESOURCES DEPT
SALEM, OREGON



. T 7042
Selr Ol’egOH R
QT

725 Summer Street NE, Suite A
Salem, OR 97301-1266
503-986-0900

FAX 503-986-0904

Theeodore R. Kulongoski, Governor

June 1, 2006

Clean Water Services
Treatment Plant Services
Attn: Stephen E. Kebbe
16060 SW 85™ Avenue
Tigard, OR 97224

REFERENCE: Transfer Application T-7012

Dear Mr. Kebbe:

On May 30, 2006, the Department received your request for additional time to respond to
our letter dated April 4, 2006, in which several application deficiencies were outlined.

The Department hereby grants your request for more time through August 31, 2006, to
respond to the request for additional information. The Department will not proceed with

the processing of Transfer T-7012 prior to that date.

If you have any questions, please feel free to contact me by telephone at (503) 986-0880.

Field Services Division

cc: Transfer T-7012
Darrell Hedin, Watermaster Dist. 18
Charles E. Spear, CWRE #187
Tom VanderPlaat, Clean Water Services, 16060 SW 85™ Ave, Tigard, OR 97224
Jeff Jones, Murray, Smith & Assoc., 121 SW Salmon Suite 900, Portland, OR 97204
Jim Helton, Murray Smith & Assoc., 121 SW Salmon Suite 900, Portland, OR 97204
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CleanWater  Services

Our commitment is clear.

May 25, 2006

Ms. Lisa J. Jaramillo

Water Rights Transfer Specialist
Oregon Water Resources Department
North Mall Office Building

725 Summer Street NE, Suite A
Salem OR 97301-1266

Subject: Transfer T-7012

This letter is written in response to your April 4, 2006, letter to Tom VanderPlaat of Clean Water
Services regarding water right transfer application T-7012. Clean Water Services has hired
Murray, Smith & Associates, Inc. (MSA) to address the issues contained in your letter.

MSA is assembling background data and preparing documentation pertinent to the transfer
application, and they expect to complete their work this summer. Clean Water Services requests
that you extend the deadline for submission of materials to August 31, 2006. Please contact me
if you have questions or comments.

Sincerely,

Cli S Rt

Stephen E. Kebbe, P.E., CW.R.E.
Principal Engineer

ca Tom VanderPlaat, Clean Water Services
Jeff Jones, Murray, Smith & Associates
Jim Helton, Murray, Smith & Associates

CLEAN WATER SERVICES
TREATMENT PLANT SERVICES

16060 SW 85™ AVENUE S —

TIGARD, OREGON 97224 I R EC E IVE D

503-547-8198 PHONE

503.547-8196 FAX MAY 3 0 2006

kebbes @cleanwaterservices.org EMAIL
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 Oregon Wt R Dersmen

725 Summer Street NE, Suite A
Salem, OR 97301-1266

April 4, 2006 503-986-0900
FAX 503-986-0904

Theodore R. Kulongoski, Governor

Clean Water Services
Attn: Tom Vanderplaat

- 2550 SW Hillsboro Hwy.
Hillsboro, OR 97123

REFERENCE: Transfer T-7012

We are examining your water right transfer application. There are some problems that need to be resolved
before we can continue processing your application.

1. Information in the transfer record indicates that Unified Sewerage Agency (USA) is no longer an owner
of the area where land is proposed to be moved from, as requested under Transfer T-7012. According to
the Washington County Assessor’s office, the new owner is Clean Water Services, Therefore, you
must either supply documentation showing that Clean Water Services is the same entity that
originally filed the transfer (USA), or you will need to submit a “Request for Assignment” form
along with the $25 fee in order to assign the transfer to Clean Water Services. A “Request for
Assignment” form is enclosed for your convenience.

2. It appears that the deed you supplied with transfer T-7012 does not cover all of the area identified in
your application where land is proposed to be moved from. Specifically, the lots situated on and around
Fir Grove Loop located in the SE% SE¥ of Section 6, and the NEY NEY% of Section 7, Township 1
south, Range 2 west, W.M. You must supply a copy of the recorded deed for the Fir Grove Loop
Iots located as described above.,

Furthermore, if there are owners other than Clean Water Services identified on the deed for the
above referenced area, you must supply a notarized written statement from all other deeded
owners consenting to the proposed changes (under T-7012) to Certificate #12235, A copy of an
“Affidavit Consenting to Proposed Water Right Transfer” is enclosed. Alternatively, you may provide
evidence demonstrating that a Quitclaim Deed has been recorded for the above referenced area, or
simply amend the transfer request to remove the above referenced portion of land from the application.

3. It appears that your transfer map identifying where land is to be moved from does not match the Final
Proof map for this water right (Certificate #12235). The Final Proof map (copy enclosed) is the official
map showing the lands authorized for irrigation under the water right. You need to have your
Certified Water Rights Examiner (CWRE) revise the transfer map to match the Final Proof map.
Then, you must submit to the Department an original print of the revised map with the CWRE’s
seal and signature,

4. Since your transfer map needs to be revised, as described in Item #3 above, your ¢ransfer
application will aiso need te be modified to correspond with the breakdown of acreage by Y4 on
the revised map. Specifically, Section 2.E will need to be modified to correctly describe the “from”
land under Certificate #12235, and Section 3.E will need to be revised if you make any changes to where
land is proposed to be moved to. You may either cross out and change the figures on the application
copy (and initial and date the changes), or submit a separate addendum to the application that spells out
the changes.
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5. Based upon a comparison of the transfer map (T-7012) with the enclosed final proof map for Certificate
#35409 (in the name of Laura E. Currin by Ruth Spaniol, Guardian), it appears that the area where land
is proposed to be moved to is already covered with primary irrigation rights under Certificate #35409.

However, based upon their dates of priority, being November 26, 1932 for Certificate #12235 and
August 2, 1966 for Certificate #35409, the overlapping land under Certificate #35409 js considered
supplemental to the primary rights under Certificate #12235, unless the water right holder designates
otherwise,

6. If you decide to designate the proposed “to” land under Transfer T-7012 (Certificate #12235) as primary
and designate that same portion of land under Certificate #35409 as supplemental, all of the recorded
deed owners for that portion of Certificate #35409 will need to consent to the change and submit an
“Affidavit for the Partial Diminution of a Water Right Certificate” form for Certificate #35409.

If, however, you decide to designate the overlapping portion of land under Certificate #35409 as primary
and designate the proposed “to” land under Transfer T-7012 (Certificate #12235) as supplemental, all of
the recorded deed owners for land under Certificate #12235 will need to consent to the change and
submit an “Affidavit for the Diminution of an Entire Water Right Certificate” form for Certificate
#12235.

Please submit the above requested materials by Monday, June 5, 2006, to Lisa Jaramillo, Water Resources

.Department, 725 Summer St. NE, Suite A, Salem, OR 97301-1271. I you have any questions, please call
me &t 503-986-0880. '

Water Rig ransfer Specialist

cc: Transfer T-7012

Darrell Hedin, Watermaster District 18
Charles E. Spear, CWRE #187

enclosures: Copy of Transfer Application #T-7012 and maps
Request for Assignment forms
Copy of Certificate #12235
Copy of Certificate #12235 final proof survey map
Copy of Certificate #35409
Copy of Certificate #35409 final proof survey map
Affidavit for Partial Diminishment of a Water Right
Affidavit for Diminution of an Entire Water Right
Affidavit Consenting to Proposed Water Right Transfer
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INTEROFFICE MEMO

on

TO: TRANSFER SECTION DATE: {/ e WATEE
12/% RESOURCES
FROM: WATERMASTER, DISTRICT # ,(8 DEPARTMENT

e
7

SUBJECT: WATER RIGHT TRANSFER #

A change in {y POA USE of water. WATF)':I';EJ e
In the name(s) of an%eJ S@Lu?raﬁw)_}QQO’WCLJ CLJ{\j\\
[

In my. oplnlon (assuming the right is valld), the proposed change

MAY BE MADE WITHOUT INJU%///)WOULD RESULT IN INJURY* to an existing
water right.

*The approval of this transfer application would result in injury
to other water rights because

The existing right may not be valid because

e

Headgate notices HAVEé; HAVE NOT been issued for diversion from
the source(s) which se e(s) this right.

If for change in point of diversion, is there any intervening
point (s) for diversion between the authorized and proposed points
of diversion? (yes or no) res

In my opinion, the order approving the subject transfer application
should include the following in regard to the appropriator
installing suitable measuring devices in the diversion works:

(1) PRIOR to the diverting of water at the new p01nt of
diversion....

iweh

UL 2 0 1993

 ~EM]
kt’)N

5 (2) WHEN IN the judgement of the watermaster it becomes

necessary.

The enclosed copy of the transfer application and map(s) is
for your records.

1317W == ED) 3850 Portland Rd NE
' Salem, OR 97310

FAX (503) 3

(503) 378-3739

78-8130
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WATER
July 13, 1993 RESOURCES

DEPARTMENT

UNIFIED SEWERAGE AGENCY

TOM VANDERPLAAT

155 N 1ST AVENUE STE 270 M/S10
HILLSBORC OR 97124-3072

REFERENCE: Transfer 7012

We have received your Transfer Application requesting approval of
a change in place of use and point of diversion for use of water
from Tualatin River for irrigation. The application was received
with supporting data, map and fees of $296. Our receipt 101832 is
"~ enclosed.

By copy of this letter, we are asking the Watermaster for his usual
report regarding the potential for injury to other water rights by
approval of your application.

Due to the unusually high number of applications received over the
past two years, we are unable to complete the examination for your
application at this time. We will endeavor to complete the
examination as soon as possible.,

Applications are normally examined in the order they are received.
If you have an extraordinary need for a decision within the next 90
to 120 days, please advise us, in writing, of the nature of your
need. '

We will notify vyou if additional information is needed, or
corrections to the application or map are required.

Contact water rights information at 378-3066, if vyou have
questionsg.

LHN:jh
Enclosure

cc: Jerry Rodgers, Watermaster, District 18
Charles E. Spear, CWRE

N BT
AU RIS Sy 1Y

3850 Portland Rd NE
Salem, OR 97310
{503) 378-3739

FAX {503) 378-8130
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Ore On Water Resources Department
North Mall Office Building

725 Summer Street NE, Suite A
Salem, OR 97301-1266

503-986-0900
September 12, 2008 FAX 503-986-0904

Theodore R. Kulongoski, Governor

CLEAN WATER SERVICES
ATTN: STEPHEN E. KEBBE
16060 SW 85 AVENUE
TIGARD, OR 97224

SUBIJECT: Transfer Application T-7012

Enclosed, please find the draft Final Order indicating that, based upon recommendations from the Oregon
Department of Environmental Quality and the Oregon Department of Fish and Wildlife to consent to the
injury of instream water right Certificates 59692 and 72960, the Department intends to approve Transfer
Application T-7012. This draft is intended to provide you with an opportunity to comment on our
findings, conclusions and conditions should you wish to do so. Please review the draft carefully to
evaluate whether the document is consistent with your intent in seeking the transfer, and whether you
agree with the proposed action.

Please note that the recommendations to consent to the injury of instream water right Certificates 59692 and
72960 are contingent upon the submittal and approval of an instream transfer application for 0.24 cfs under
Certificate 20013 from the point of diversion authorized under Certificate 20013 downstream to the mouth
of the Tualatin River. A final order approving this Transfer Application T-7012 may only be issued
concurrently with a final order approving the instream transfer of the 0.24 cfs under Certificate 20013.

Please don’t hesitate to contact me at (503) 986-0880 or Lisa.J.Jaramillo@ywrd.state.or.us if you have any
questions or if I may be of any further assistance.

cc: Transfer T-7012

Darrell Hedin, Watermaster Dist. #18

Tom Vanderplaat, Clean Water Services, 16060 SW 85™ Avenue, Tigard, OR 97224

Ron & Diane Davis (Receiving Landowners), 215 SW Wood Street, Hillsboro OR 97123

Jeffrey Jones, CWRE #450, Murray, Smith & Assoc. Inc., 121 SW Salmon, Suite 900, Portland, OR 97204
DEQ, Attn: Sally Puent, 2020 SW 4" Avenue, Suite 400, Portland, OR 97201

DEQ, Attn: Avis Newell, 2020 SW 4™ Avenue, Suite 400 Portland, OR 97201

ODFW, Attn: Bruce Mclntosh, 3406 Cherry Avenue NE, Salem, OR 97303

ODFW, Attn: Jill Zarnowitz, 3406 Cherry Avenue NE, Salem, OR 97303

ODFW, Attn: Rick Kepler, 3406 Cherry Avenue NE, Salem, OR 97303

ODFW, Attn: Danette Ehlers, 17330 SE Evelyn Street, Clackamas, OR 97015

€ncs
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BEFORE THE WATER RESOURCES DEPARTMENT

OF THE
STATE OF OREGON
In the Matter of Transfer Application ) DRAFT FINAL ORDER
T-7012, Washington County ) APPROVING A CHANGE IN
) POINT OF DIVERSION AND
) PLACE OF USE

Authority _

ORS 540.505 to 540.580 establishes the process in which a water right holder may submit a
request to transfer the point of diversion, place of use, or character of use authorized under an
existing water right. OAR Chapter 690, Division 380 implements the statutes and provides the
Department’s procedures and criteria for evaluating transfer applications.

Applicant ' Receiving Landowners
CLEAN WATER SERVICES - RON AND DIANE DAVIS
ATTN: STEPHEN E. KEBBE 215 SW WOOD STREET
16060 SW 85™ AVENUE HILLSBORO, OR 97123

TIGARD, OR 97224

Findings of Faet
Background

1. The Unified Sewerage Agency filed a transfer application on July 2, 1993, to change the
place of use and point of diversion under Certificate 12235, The Department assigned the
application number T-7012.

2. On June 5, 2001, the Unified Sewerage Agency Board of Directors resolved and ordered
(No. USA 01-30) that the name of Unified Sewerage Agency is changed to Clean Water
Services.

3. The applicant initially proposed to transfer 70.4 acres which included several tax lots not
owned by Clean Water Services. On November 21, 2006, the applicant amended the
application and map to remove the tax lots not under their ownership, resulting in a proposed
transfer of only 53.3 acres.

This final order is subject to judicial review by the Court of Appeals under ORS 183.482. Any petition for judicial
review must be filed within the 60-day time period specified by ORS 183.482(1). Pursuant to ORS 536.075 and
OAR 137-003-0675, you may petition for judicial review or petition the Director for reconsideration of this order. A
petition for reconsideration may be granted or denied by the Director, and if no action is taken within 60 days
following the date the petition was filed, the petition shail be deemed denied.

T-7012.13 Page | of 7 Special Order Volume 75, Page
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4, The portion of the right to be transferred is as follows:

5.

6.

Certificate: 12235 in the name of EDWARD H. FREUDENTHAL (perfected under
Permit S-10791)
Use: IRRIGATION of 53.3 ACRES

Priority Date: NOVEMBER 26, 1932

Rate: 0.67 CUBIC FOOT PER SECOND (cf5)
Limit/Duty: ONE-EIGHTIETH of one cfs per acre
Source: TUALATIN RIVER, tributary to WILLAMETTE RIVER

Authorized Point of Diversion:

Twp Rng Mer | Sec Q-Q DLC Survey Coordinates
18 2W WM | 7 SW NE 42 NONE SPECIFIED IN CERTHICATE
Authorized Place of Use;
IRRIGATION
Twp Rng Mer | Sec Q-Q DLC | Acres
18 2w WM | 7 NE NE 42 31.8
1S 2w WM | 7 NW NE 42 7.0
15 2w WM | 7 SW NE 42 8.3
1S 2w WM [ 7 SE NE 42 3.1
18 W WM | 8 | NWNW 42 1.1
TOTAL: 53.3

Transfer Application T-7012 proposes to move the authorized point of diversion
approximately 1.2 miles upstream to:

Twp Rng Mer | Sec Q-0 Survey Coordinates
1S 1w WM | 12 SENE | 1700 FEET SOUTH AND 1090 FEET WEST OF
THE NE CORNER OF SECTION 12
Transfer Application T-7012 also proposes to change the place of use of the right to:
IRRIGATION

TFwp Rug Mer | Sec Q-0 Acres
15 IW WM | SENW 4.3
138 3w WM 1 NE SW 7.5
18 IW WM 1 NW SE 1.1
15 3w WM | 12 NE NE 30.9
18 IW WM | 12 | NWNE 7.3
15 W WM | 12 SE NE 20
15 3W WM | 12 | NENW 0.2
TOTAL: 53.3

7. Notice of the application for transfer was published on July 14, 1993, pursuant to ORS
540.520 and OAR 690-380-4000. No comments were filed in response to the notice.

T-7012.1jj

However, the Oregon Department of Fish and Wildlife (ODFW) did request inclusion of a
condition requiring installation of proper fish screens. This request is based upon ODFW’s
determination that a fish screening and/or by-pass device is necessary at the new point of
diversion to prevent fish from entering the diversion and/or safely transport fish back to the
body of water from which the fish were diverted and that the diversion is not currently
equipped with an appropriate fish screening and/or by-pass device.
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Transfer Review Criteria {OAR 690-380-4010(2}]

8.

10.

11.

12.

13.

14,

15.

Water was not used within the five years prior to submittal of the transfer application on July
2, 1993, according to the terms and conditions of the right. Since the applicant purchased
the property to which Certificate 12235 is appurtenant in 1985, the subject land has been
irrigated with treated wastewater effluent known as reclaimed water. However, because the
nonuse occurred during a period of time within which the water right holder was using
reclaimed water in lieu of using water under the existing water right, the applicant has
sufficiently rebutted the presumption of forfeiture in accordance with ORS 540.610(2)(h).

A diversion structure, ditch, pipeline and sprinklers sufficient to use the full amount of water
allowed under the existing right are present.

The location to which the place of use is proposed to move is already covered by a junior
primary itrigation right (Certificate 35409, priority August 2, 1966). The applicant has
indicated in correspondence received November 21, 2006, that they wish the lands proposed
for transfer under the senior primary irrigation right (Certificate 12235, priority November
26, 1932) to become supplemental to the existing primary itrigation Cettificate 35409 upon
the issuance of a final order approving Transfer T-7012,

The proposed change would not result in enlargement of the right.

There are several intervening points of diversion for junior water rights between the existing
authorized point of diversion under Certificate 12235 and the proposed point of diversion,
However, the use of water at the proposed point of diversion can be conditioned to avoid
injury to the junior points of diversion by limiting the quantity of water diverted at the

‘proposed point of diversion to the quantity of water lawfully available at the original point of

diversion.

Instream Water Right Certificates 59692 and 72960 exist for the reach of the Tualatin River in
which the authorized point of diversion would be moved upstream, and streamflows within the
reach are frequently below the levels allocated under the instream water rights during the
months of June, July, August, September, October and November. Thus, the instream water
rights would be injured as a result of the proposed change in point of diversion.

Instream Water Right Certificate 59692, established pursuant to ORS 537.346 at the request
of the Oregon Department of Environmental Quality and the Oregon Department of Fish and
Wildlife, is for flows to be maintained in the Tualatin River and its tributaries above USGS
Gage No. 14-2075 (being approximately river mile 2,0), at West Linn (SW %, Sec. 34, T28,
RIE, W.M.), measured at the gage. The date of priority of the right is May 25, 1966.

Instream Water Right Certificate 72960, established pursuant to ORS 537.341 at the request of
the Oregon Department of Environmental Quality, is for flows to be maintained in the Tualatin
River from river mile 52.8 (NE Y%, Sec. 9, T1S, R3W, W.M.) to the mouth at river mile 38.5
(NW %, Sec. 16, T1S, 2W, W.M.). The date of priority of the right is August 5, 1993,
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16. Due to the potential for injury to instream water right Certificates 59692 and 72960, the
Department mailed a draft Preliminary Determination proposing to deny Transfer Application
T-7012 to the applicant on January 5, 2007. The draft Preliminary Determination set forth a
deadline of February 5, 2007, in which the applicant could respond; however the deadline
was extended to May 1, 2007, to allow the applicant time to assess the situation and decide
whether or not to proceed with the transfer application,

17. On April 30, 2007, the Department received an e-mail from the applicant requesting the
Department pursue consent to injury to the instream water rights as outlined in ORS 540.530
and OAR 690-380-5050, and requested the Department seek a recommendation from the
agencies that requested the instream water rights.

18. On May 24, 2007, the Department issued a Preliminary Determination proposing to deny
Transfer Application T-7012 due to the potential for injury to instream water right
Certificates 59692 and 72960, unless Oregon Department of Environmental Quality and the
Oregon Department of Fish and Wildlife recommended the Department consent to the injury
pursuant to ORS 540.530. Concurrent with issuance of the Preliminary Determination, the
Department requested such a recommendation. Additionally, notice of the Preliminary
Determination for the transfer application was published in the Department’s weekly notice
on May 29, 2007, and in The Hillsboro Argus newspaper on June 5, 12 and 19, 2007,
pursuant to ORS 540.520 and OAR 690-380-4020. No protests were filed in response to the
Department’s weekly notice ot to the newspaper notice. '

19. On June 20 and July 24, 2008, the Oregon Department of Environmental Quality (DEQ)
recommended that the Department consent to the injury of instream water right Certificates
59692 and 72960, DEQ determined the overall project benefits will offset the negative
effects of the upstream point of diversion change and provide a net benefit to the resource, as
long as certain conditions are met. The transfer will provide a net benefit to the purposes of
the two instream water rights, provided the following conditions are satisfied:

a) The diversion of water at the original authorized point of diversion under
_Certificate 12233 is no longer allowed;

b)  Concurrent with the approval of Transfer T-7012, 0.24 cfs of water under Certificate
20013 must be transferred instream from the point of diversion authorized under
Certificate 20013 downstream to the mouth of the Tualatin River;

c) A water measurement device must be installed and maintained at the proposed
point of diversion according to Water Resources Department requirements;

d)  Riparian habitat shall be restored with native vegetation at the original authorized
point of diversion under Certificate 12235 and at the new proposed point of
diversion, if disturbed by its installation, to assist with temperature reduction,
reduce sediment and erosion, and prevent leaching of agricultural chemicals; and
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°)

Diesel or gasoline powered pumps and their generators, if used at the site, must be
installed so that hazardous wastes and chemicals are contained and do not enter
the water or soil.

20. On June 27 and July 30, 2008, the Oregon Department of Fish and Wildlife (ODFW)
recommended that the Department consent to the injury of instream water right Certificate
59692, ODFW determined that the combined benefits of the transfer will provide a net benefit
to the purposes of the instream water right, provided the following conditions are met:

a)

b)

g)

T-7012.1jj

The diversion of water at the original authorized point of diversion under
Certificate 12235 is no longer allowed;

Concurrent with the approval of Transfer T-7012, 0.24 cfs of water under Certificate
20013 must be transferred instream from the point of diversion authorized under
Certificate 20013 downstream to the mouth of the Tualatin River;

~ If'instream water right Certificate 59692 is not being met, the applicant must

implement water conservation measures to reduce the impact to the instream
water right;

Once reclaimed water is available, the 0.67 cfs of water involved in Transfer
T-7012 (Certificate 12235) shall be transferred instream by the water user;

A water measurement device must be installed and maintained at the proposed
point of diversion according to Water Resources Department requirements; -

Prior to diverting water, the water user shall install a fish screening and/or by-pass
device, as appropriate; at the new point of diversion consistent with the Oregon
Department of Fish and Wildlife’s (ODFW) and National Marine Fisheries
Setrvice’s design and construction standards. Prior to installation, the water user
shall obtain written approval from ODFW that the required screen and/or by-pass
device meets ODFW?’s criteria. The diversion may be eligible for cost share
assistance under ODFW’s cost share program. Prior to submitting a Claim of

“Beneficial Use, the watet use must obtain written approval from ODFW that the

required screening and/or by-pass device was installed to the state’s criteria. The
water user shall maintain and operate the fish screen and/or by-pass device, as
appropriate, at the point of diversion consistent with ODFW’s operational and
maintenance standards. This condition must be included in the new certificate(s);

Riparian habitat shall be restored with native vegetation at the original authorized
point of diversion under Certificate 12235 and at the new proposed point of
diversion, if disturbed by its installation, to assist with temperature reduction,
reduce sediment and erosion, and prevent leaching of agricultural chemicals; and
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21.

22,

h)  Diesel or gasoline powered pumps and their generators, if used at the site, must be
installed so that hazardous wastes and chemicals are contained and do not enter
the water or soil.

Notice of the opportunity to comment on the recommendations to consent to injury of the
instream water rights was published on August 5, 2008, in the Department’s weekly notice
pursuant to QAR 690-380-5050(4). No comments were received.

On , 2008, the Department sent a draft final order for T-7012 to the applicant
for review. The applicant responded on , 2008, and requested that the
Department proceed with issuance of a final order for Transfer T-7012.

Conclusions of Law

The Water Resources Department consents to injury of the instream water rights under
Certificates 59692 and 72960. The changes in point of diversion and place of use proposed in
Transfer Application T-7012 are consistent with the requirements of ORS 540.505 to 540.580
and OAR 690-380-5000 and 690-380-5030.

Now, therefore, it is ORDERLED:

1.

The changes in point of diversion and place of use proposed in Transfer Application T-7012
are approved.

Concurrent with the approval of Transfer T-7012, 0.24 cfs of water under Certificate 20013
is being transferred instream from the point of diversion authorized under Certificate 20013
downstream to the mouth of the Tualatin River through approval of T-

The right to the use of the water under Transfer T-7012 is restricted to beneficial use at the
place of use described, and is subject to all other conditions and limitations contained in
Certificate 12235 and any related decree.

. _ Water Right Certificate 12235 is cancelled,

The quantity of water diverted at the new point of diversion shall not exceed the quantity of
water lawfully available at the original point of diversion,

The diversion of water at the original authorized point of diversion under Cestificate 12235
is no longer allowed.

Prior to diverting water, the water user shall install a fish screening and/or by-pass device, as
appropriate, at the new point of diversion consistent with the Oregon Department of Fish and
Wildlife’s (ODFW) and National Marine Fisheries Service’s design and construction
standards. Prior to installation, the water user shall obtain written approval from ODFW that
the required screen and/or by-pass device meets ODFW’s criteria. The diversion may be
eligible for cost share assistance under ODFW’s cost share program. Prior to submitting a
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10.

11.

12.

13,

14.

Claim of Beneficial Use, the water use must obtain written approval from ODFW that the
required screening and/or by-pass device was installed to the state’s criteria. The water user
shall maintain and operate the fish screen and/or by-pass device, as appropriate, at the point
of diversion consistent with ODFW’s operational and maintenance standards. This
condition must be included in the new certificate(s).

Prior to diverting water, the water user shall install an in-line flow meter, weir, or other
suitable device for measuring and recording the quantity of water diverted. The type and
plans of the measuring device must be approved by the Department prior to beginning
construction and shall be installed under the general supervision of the Department. The
water user shall maintain and operate the measuring device as required by the Department.

Riparian habitat shall be restored with native vegetation at the original authotized point of
diversion under Certificate 12235 and at the new proposed point of diversion, if disturbed by
its installation, to assist with temperature reduction, reduce sediment and erosion, and
prevent leaching of agricultural chemicals.

Diesel or gasoline powered pumps and their generators, if used at the site, must be installed
so that hazardous wastes and chemicals are contained and do not enter the water or soil.

If, at any time, instream water right Certificate 59692 is not being met, the applicant shall
implement water conservation measures to reduce the impact to the instream water right.

Once reclaimed water is available, the 0.67 cfs of water involved in Transfer T-7012
(Certificate 12235) shall be transferred instream by the water user.

The approved changes shall be completed and full beneficial use of the water shall be made
on or before October 1,20___. A Claim of Beneficial Use prepared by a Certified Water
Rights Examiner shall be submitted by the applicant to the Department within one year after
the deadline for completion of the changes and full beneficial use of the water,

When satisfactory proof of the completed changes is received, a new certificate confirming

the right transferred will be issued.

Dated at Salem, Oregon this day of 2008.

DRAFT

Phillip C. Ward, Director

Mailing date:
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WORKING DOCUMENT L. Jaramille
12-13-06

ATTACHMENT TO REVIEW OF INTERVENING INSTREAM WATER RIGHTS
AND WATER AVAILABILITY

Instream water rights exist for the reach of the river in which the authorized point of
diversion would be moved upstream. The following table provides a comparison of the
Department’s streamflow model for predicted monthly Tualatin River streamflows (as of
December 13, 2006) at gage 14206500 near Farmington, Oregon and the flows protected
under the instream water rights:

Month Exci(e]:;f;:rglow I{Ip’s.}iream Water I_nstream Water
Expoctod Stream Flow” ight 59692 (cfs) | Right 72960 (cfs)
{cfs)
October -81.8 30.0 75.0
November -349 30.0 75.0
December 469.0 30.0 75.0
January 805.0 30.0 75.0
February 1060.0 30.0 75.0
March 886.0 30.0 75.0
April 454.0 30.0 75.0
May 120.0 30.0 75.0
June -117.0 | 20.0 75.0
July 1 15 -247.0 20.0 75.0
July 16 - 30 -247.0. 15.0 75.0
August -267.0 15.0 75.0
September -212.0 15.0 75.0
A

Streamflows within the intervening reach between the authorized and proposed points of
diversion are predicted to be frequently beiow’fthe levels allocated under the instream
water rights during the months of June, July, August, September, October and November.
Thus, the instream water rights would be inju_rjéd as a result of the proposed change in
point of diversion,

Sigroups\sutransfer\Transfer Files\OT000-07090 701207012 _review of iswr & water avatlability 12-13-06.doc
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| Owner/Contact ]Applicat'on"Per it |Certificate|[_[_)_e_cLe_g]|g[§i@||Transfer||Statta
OREGON WATER RESOURCES DEPARTMENT ] [ ‘ o Taalabir R
SALEM OR 973011271 18735384 saa00 /| NP T g e RS 288 R s 8.
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STEPHEN KEBBE

CLEAN WATER SERVICES
16060 SW 85TH AVE S86703 NC
TIGARD OR 97224
(details)

STEPHEN KEBBE
CLEAN WATER SERVICES

16060 SW 85TH AVE 586704 NC
TIGARD OR 97224
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N
. et ML o2
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Download Place of Use Data, Point of Diversion Data, or Owner Data t 2 —7 7 C:} (_,{: - )
|
) .f /
Definition of codes and abbreviations / ( == .?Q IZ——

1
|

| ——
[
!

Return to the Water Right Information search screen q e EQ -5-93
\ + 72960 = D 3-5-9.
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STATE OF OREGON
COUNTY OF CLACKAMAS

CERTIFICATE OF WATER RIGHT

THIS CERTIFICATE ISSUED TO

STATE OF OREGON
WATER RESOURCES DEPARTMENT
SALEM, OREGON 97310

confirms the right to use the waters of TUALATIN RIVER, a tributary of
the WILLAMETTE RIVER, in the WILLAMETTE RIVER BASIN to maintain an
instream flow for the purpose of SUPPORTING AQUATIC LIFE AND
MINIMIZING POLLUTION.

The right is for flows to be maintained IN THE TUALATIN RIVER AND ITS
TRIBUTARIES ABOVE USGS GAGE NO. 14-2075, AT WEST LINN (SW 1/4, SECTION
34, T 2 S, R 1 E, W.M.), MEASURED AT THE GAGE.

The right is established under Oregon Revised Statutes 537.34s6.

The date of priority is MAY 25, 1966.

The right is limited to not more than the amounts during the time
periods listed below:

Period Flows (cubic feet per second)
OoCT 1 - MAY 31 30
JUN 1 - JUL 15 20
JUL 16— SEP 30 15

This instream water right shall not have priority over domestic or
livestock uses or waters to be legally stored or legally released from
storage.

Witness the signature of the Water Resources Director affixed this 1st
day of February, 1989.

oeary - fheerly
Water Resou&?ﬁ% Diregtor

Recorded in State Record of Water Right Certificates number 59692.

MF173




STATE OF OREGON

CERTIFICATE OF WATER RIGHT

THIS CERTIFICATE ISSUED TO

Oregon Water Resources Department
158 12th Street NE
Salem, Oregon 97310

The specific limits for the use are listed below along with conditions of use.

Source:

County:

TUALATIN R tributary to WILLAMETTE R

WASHINGTON

Purpose: Providing required stream flows for pollution abatement.

To be maintained in:

TUALATIN RIVER FROM RIVER MILE 52.8 (NE1/4, SECTION 9, TOWNSHIP 18,
RANGE 3W WM); TO THE MOUTH AT RIVER MILE 38.5 (NW1/4, SECTION 16,

TOWNSHIP 1S, RANGE 2W WM)

The right is established under Oregon Revised Statutes 537.341.

The date of priority is 8/5/93.

The following conditions apply to the use of water under this certificate:

1.

The right is limited to not more than the amounts, in cubic feet
per second, during the time periods listed below:

JAN FEB MAR APR MAY JUN JUL AUG SEP OCT NOV DEC
75.0 75.0 75.0 75.0 75.0 75.0 75.0 75.0 75.0 75.0 75.0 75.0

The water right holder shall measure and report the in-stream
flow along the reach of the stream or river described in the
certificate as may be required by the standards for in-stream
water right reporting of the Water Resources Commission.

For purposes of water distribution, this instream right shall not
have priority over human or livestock consumption.

The instream flow allocated pursuant to this water right is not
in addition to other instream flows created by a prior water
right or designated minimum perennial stream flow.

The flows are to be measured at the lower end of the stream reach
to protect necessary flows throughout the reach.

Witness the signature of the Water Resources Director,
affixed OCTOBER 4, 1896.

(o Ho b (6

Martha O. Pagel

Recorded in State Record of Water Right Certificate numbered 72960.

Is 73539




e = Page 1 of 7
= e
OREGON W »
/ _ .\\\-_;I{‘L»‘l”c’,‘( I'/)’/i‘/ / O
) 2-13-0(

Water Resources Department

Water Availability

WATER AVAILABILITY TABLE
Water Availability as of 12/13/2006 for
TUALATIN R > WILLAMETTE R - AT GAGE 14206500
Watershed ID #: 30201013 Basin: WILLAMETTE Exceedance Level: 80
Time: 09:21 Date: 12/13/2006
Select an Item Number for More Details

Item # Watershed ID # Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec Sto
1 181 YES YES YES YES YES YES YES YES YES YES YES YES YES
2 175 YES YES YES YES NO NO NO NO NO HNO NO YES YES
3 30201006 YES YES YES YES NO NO NO NO NO NO ©NO YES YES
4 30201013 YES YES YES YES NO NO NO NO NO NO NO YES YES

STREAM NAMES
Water Availability as of 12/13/2006 for
TUALATIN R > WILLAMETTE R - AT GAGE 14206500
Watershed ID #: 30201013 Basin: WILLAMETTE Exceedance Level: 80
Time: 09:21 Date: 12/13/2006

1 181 WILLAMETTE R > COLUMBIA R AT MOUTH
2 175 TUALATIN R > WILLAMETTE R - AT MOUTH
3 , 30201006 TUALATIN R > WILLAMETTE R AT GAGE 14207500
4 30201013 TUALATIN R > WILLAMETTE R - AT GAGE 14206500

LIMITING WATERSHEDS
Water Availability as of 12/13/2006 for
TUALATIN R > WILLAMETTE R - AT GAGE 14206500

Watershed ID #: 30201013 Basin: WILLAMETTE Exceedance Level: 80
Time: 09:21 Date: 12/13/2006
Mnth Limiting Stream Name Water Net Water
Watershed Avail? Available

1 30201013 TUALATIN R > WILLAMETTE R - AT GAGE 14206500 YES 705.0

2 30201013 TUALATIN R > WILLAMETTE R - AT GAGE 14206500 YES 964.0

3 30201013 TUALATIN R > WILLAMETTE R - AT GAGE 14206500 YES 786.0

4 30201013 TUALATIN R > WILLAMETTE R - AT GAGE 14206500 YES 354.0

5 175 TUALATIN R > WILLAMETTE R - AT MOUTH NO -17.4

6 175 TUALATIN R > WILLAMETTE R - AT MOUTH NO -228.0

7 30201013 TUALATIN R > WILLAMETTE R - AT GAGE 14206500 NO -347.0

8 30201013 TUALATIN R > WILLAMETTE R - AT GAGE 14206500 NO -367.0

9 30201013 TUALATIN R > WILLAMETTE R - AT GAGE 14206500 NO -307.0

10 30201013 TUALATIN R > WILLAMETTE R - AT GAGE 14206500 NO -182.0
11 175 TUALATIN R > WILLAMETTE R - AT MOUTH NO -212.0
12 30201013 TUALATIN R > WILLAMETTE R - AT GAGE 14206500 YES 369.0
Stor 30201013 TUALATIN R > WILLAMETTE R - AT GAGE 14206500 YES 558000.0

http://www]1.wrd.state.or.us/cgi-bin/water_availability.pl?basin=2&wid=30201013 &exceedance... 12/13/2006
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DETATLED REPORT ON THE WATER AVAILABILITY CALCULATION
Water Availability as of 12/13/2006 for
WILLAMETTE R > COLUMBIA R - AT MOUTH

Watershed ID #: 181 Basin: WILLAMETTE Exceedance Level: 80
Time: 09:21 Date: 12/13/2006
o e e e e e e e e e e |
| Month | Natural|Consumptiv| Expected| Reserved| Instream| Net |
| | Stream| Use and| Stream] Stream! Require-| Water|
| | Flow| Storagel Flowt Flowi ments} Available|
| i
| 1 | 27500.00] 2500.00| 25000.004 0.001 1500.00| 23506.00]
| 2 | 30000.00] T180.00| 22200.00] 0.00] 1500.00| 20706.00C]
| 3 | 28500.00] 7400.00] 21100.00] 0.090] 1500.00| 1%60C.00]
| 4 | 25400.00] 7090.00] 18300.00| 0.00] 1500.00| 16800.00]
| 5 |  20700.00}% 4390.00| 16300.00] 0.09] 1500.00| 14800.00]

j 3 | 11000.00¢ 2590.00] 8410.00]| 0.00] 1500.00] 6910.00|
| 7 | 6280.001 2530.00] 3750.00] 0.00] 1500.00] 2250.00]
| 8 } 4890.00| 2310.00] 2590.00] G¢.00] 1500.00] 1090.00]
| 9 | 4930.00| 1930.00] 3000.00] G.00]| 1500.00]| 15¢0.00]
| 10 | 5990.00] 133.00) 5260.00] ¢.00] 1500.00] 3760.00]
| 11 | 12700.00| 954.00) 11700,00) 0.00] 1500.00| 10200.00}
| 12 | 24800.00] 1170.0C| 23600.00] 0.00] 1500.00] 22100.00}
|Stor-50%| 18700000| 24780001 17300000] 0] 10900001 316200000
[ oo e e !
DETAILED REPORT OF CONSUMPTIVE USES AND STORAGES
Water Availability as of 12/13/2006 for
WILLAMETTE R > COLUMBIA R - AT MCUTH
Watershed ID #: 181 Basgin: WILLAMETTE Exceedance Level: 80
Time: 09:21 Date: 12/13/2006
[ e e e e e e e e |
|Mo|Storage | Irrig | Munic |(Ind/Man|Commer |Demest |Agricul| Other | Total |
| o e o o e e e o b |

il 17:0.00§ 0.00} 481,001 99.50| 49 23.80] 127.00] 38.90| 2490.00}
2] 7000.00] 0.00} 481.00] 99.50] 49| 23,8071 127.00] 38.90| 7780.00]
3] 6600.00] 6.36] 481.00| 99.50] 49| 23.80% 129.00( 41.90]| 739C¢.00]

I 9
| 3
I 9
| 41 €270.00]| 42.00] 481.001 99.50] 9
| 51 3380.00] 291.0C| 477.00] 99.50] 9. . .
{61 441.00] 584.00) 1330.001 99.50] 8.18] 23.801 78.80] 20.80) 2590.00]
([ 14.00] 98%2.00| 1330.00] 94.304 g
I ]
8
9
2
a

81 2.03] 779.00] 1330.00] 94.301 17} 22.401 48.40] 20.30f 2310.00]
| 9 0.75] 384.00] 1330.00] 99.501 171 22.401 63.901 20.601 1930.00]
[10] 0.53] 27.601 472.00] 99.50{ 181 22.40| ©67.00] 34.50| 733.00]
[31] 198,00] 0.00] 481.00] 99.50] 48| 23.80] 105.00] 37.4C| 954.00]

[12] 389.00} 0.00] 481.001 99.50]

DETAILED REPORT OF RESERVATIONS FOR CONSUMPTIVE USE
Water Availability as of 12/13/2006 for
WILLAMETTE R > COLUMBIA R - AT MOUTH

Watershed ID #4: 181 Basin: WILLAMETTE Exceedance Level: 80
Time: 09:21 Date: 12/13/2006
e R ReServationg «« v i o o e e e bt i e e e |
{APP # 1 0| 0] 0} 0 0] 0] 01 TOTAL|
[ e | |
|Status| | | | | | | | |
|Use | | | | | { | | |
| e e e e e |
| 1 G.00| 0.00] 0.00] 0.00¢ 0.00] 0.00| 0.00] 0.001
| 2 G.00| 0.00] 0.00] 0.00¢ 0.00| .09 0.00] 0.00%
| 3 G.C0| 0.00] 0.00] 0.00i 0.00] C.00| 0.00] 0.00]
| i | 0.00| 0.00] 0.00] 0.00| 0,00 0.00] 0,00] .00
| 5 | 0.009 0.00) 0.00] G.00| 0.00] 0.00] 0.00] 0.00]
| 6 | 0.004 0.004 0.00] G.00| 0.00] 0.00) 0.00] 0.00]
| T 0.00¢ 0.001 0.00] 0.00] 0.00] 0.00} 0.00] 0.00]

http://www]1.wrd.state.or.us/cgi-bin/water_availability.pl?basin=2&wid=30201013&exceedance... 12/13/2006



| 8 | ¢.00] 0.00] 0.00]| 0.00] 0.00] 0.00] .00} 0.00]
} g G.00] 0.00] 0.00| 0.00] 0.00] G.00] .00} 0.00]
| 10 | 0.00] 0.00] G.00| 0.00] 0.00] C.00} .00 0.00]
|1 | 0.00] 0.00]| G.00| 0.00) 0.00] 0.00} 0.00G| 0.00]
| 12 | 0.00] 0.00] 0.00] 0.00j 0.00] 0.00} 0.00C| 0.00]
| = e e e e e |
DETAILED REBORT OF INSTREAM REQUIREMENTS
Water Awvailability as of 12/13/2006 for
WILLAMETTE R > COLUMBIA R - AT MOUTH
Watershed ID #: 181 Basin: WILLAMETTE kxceedance Level: 80
Time: 09:21 Date: 12/13/2006
| = e e TSR g mm v e e e e e e |
| APP #|MF 181 0l o] Gl 0] o] 0| MAXIMUM|
| === [ o e e e e | |
f8tatus| Cert. | I | I | I I I
[ o e e |
| 1 | 1500.00] 0.00] 0.0} 0.00] 0.00] 0.00] 0.00| 1500.00¢
| 2 1 1500.00] 0.00] 0.00} 0.00] 0.00] 0.00] 0.00| 1%00.00¢
| 3 1 1500.00] 0.00] 0.00} 0.00] 0.00] 0.00] 0.00] 1500.00]
| 4 | 1500.,00] 0.00] 0.C01 0.00] 0.00] 0.00] 0.00] 1500.00/
I 5 | 1500.00] 0.00]| 0.00] 0.00] 0.00] 0.00] 0.00f 1500.00]
| 6 | 1500.00] 0.G60C| 0.00]| 0.00] 0.00] 0.00] 0.00} 1500,00]
| 71 1500.00] 0.00] 0.00] 0.00] 0.00] 0.00] 0.00{ 1500.00
| 8 | 1500.00] 0.00] 0.00] 0.00]) 0.00] G.00]| 0.00] 1500,00]
] 9 | 1500.00]| 0.09] 0.00] 0.00} 0.00] 0.004 0.00] 1500.c0]
] 1¢ | 1500.00] 0.00¢ 0.00] 0.00} 0.00] 0.00¢ 0.00(| 1500.0C0]
{11 | 1500.00] 0.00} 0.00]1 0.00] 0.00] 0.00¢ 0.00] 1500.c0]
| 12 | 1500.00] 0.00] 0.00] 0.00] 0.00¢ 0.00] 0.00] 1500.00]
| |
DETAILED REPORT ON THE WATER AVAILABILITY CALCULATION
Water Availability as of 12/13/2006 for
TUALATIN R > WILLAMETTE R ~ AT MOUTH
Watershed ID #: 175 Basin: WILLAMETTE Exceedance Level: 80
Time: 09:21 Date: 12/13/2006
| = e e e |
|  Honth | Natural | Consumptiv]| BExpected] Reserved! Instream! Net|
| | Stream| Use and] Streami Stream! Require-| Water)
| | Flow| Storage| Flowi Flow! ments| Available|
| o e |
| 1 | 129G¢.00| 24%.001 1040.60| 0.00] 250.00] 791.001
| 2 | 1640.00] 317.00] 1320.00] 0.00] 250.00] 1070.00]1
| 3 | 1300.00] 213.00] 1080.00] 0.00| 250.00] 836.00|
| 4 | 834.00| 180,00 655,00] 0.00] 250.00] 405.00]
| 5 | 407.00| 174.00C] 233.00] 0.00] 250¢.00] -17.40|
| [ | 191.00] 289,00 ~98.,50] 0.00] 130.00] -228.001
| 7 | 90.30]| 332.00] -243.00| 0.00] 100.00] -343.001
| 8 | 68.60]| 312.00] ~-243.00] 0.00] 10C¢.00] -343.0601
| 9 | 46.80]) 254,00] -208.00] 0,091 94,50 -302.00]
| 10 | 52.00] 97.70] -45.701 0.00| 100.00] -146.00]
| 11 | 183.00] 145,00] 37.60] 0.00] 250.00] -212.00]
| 12 | 968.00] 251.00] 117.00] 0.00] 250.00] 467.00]
|Stor-50%| 9130004 169700 777000 0] 137009 6711000
| e e e e |
DETAILED REPORT OF CONSUMPTIVE USES AND STORAGES
Water Availability as of 12/13/2006 for
TUALATIN R > WILLAMETTE R -~ AT MOUTH
Watershed ID #: 175 Basin: WILLAMETTE Exceedance Level: 80
Time: 09:21 Date: 12/13/2006
e |
|Mo|Storage | Irrig | Munic |Ind/Man|Commer |Domest |Agricul} Cther | Total |

htip://www1.wrd.state.or.us/cgi-bin/water_availability.pl?basin=2& wid=30201013&exceedance...
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| 11 130.00] 0.00] 77.60] 3.51| 0.11] 2,81} 22.80] 12.10) 249.00]
| 21 197.00] 0,00] 77.60] 3.51] 0.11] 2.811 22.80] 12.10f 316.00]
| 3] 94,60 0.02] 77.60]| 3.514 0.11] 2,811 23.00] 12.10} 214.00]
| 4] 59.70] 0.53] 77.60]) 3.51} 0.111 2.81 23.001 12,10 179.00]
| 51 0.39] 75,10 77.60] 3.511% 0.11] 2.80] 3.65¢ 11.201 174.00]
| 8] 0.00] 95,20 177.00} 0.50] 0.11] 2.80] 2.76%1 11.20] 2%0.00]
| 74 0.00] 136.00| 177.00{ 3.51] ¢.10] 2.80] 2.690 11.20] 333.00]
! 8§ 0.00] 115.001 177.00] 3.51] 0.101 2.80] 2.58) 11.20| 312.00]
19 0.00] 57.30]1 177.00] 3.511 0,104 2.80] 2.631 11.20] 255.00]
110] 0.53] 0.02] T7.60] 3.51] 0.101 2.80]1 1.861 11.20] 57.60]
111] 43.70% 0.00] TT.60] 3.51| 0,101 2.80] 6.53] 11.20| 145.00]
[12] 132.00¢ 0.001 77,60 3.51] 0.1%1] 2.81] 22.801 12.,10| 251.C0]
| e e e e e e e |
DETAILED REPORT CF RESERVATIONS FOR CONSUMPTIVE USE
Water Availability as of 12/13/2006 for
TUALATIN R > WILLAMETTE R - AT MOUTH
Watershed ID #: 175 Basin: WILLAMETTE Exceedance Level: 80
Time: 09:21 Date: 12/13/2006
| o e e e e ReServationsg———— = e e |
|APP # | 0] 0] 0] 0] 0] 0l al TOTAL|
[ e e e [ m e e e e ( |
|Status] | | | ! | | | ]
|Use j | | | } | | | |
| e e e e e e e e |
| 1 i 0.001 0.004 0.00] 0.00] G.00] 0.00] 0.00] 0.00]
| 2 | 0.00] 0.001 0.00] 0.00] 0.00] 0.00] 0.00] 0.00]
| 3 | 0.00] 0.00! 0.004 0.00| 0.00] 0.00] 0.00] 0.00]
H 4 | 0.00] 0.00] 0.00] 0.00] 0.00] 0.00] 0.00] 0.00]
| 5 | 0.00] 0.00] 0.00] 0.00G] 0.00] 0.00] 0.00] 0.00|
| 6 | G.0G| G.00]| 0.00] 0.00] 0.00] 0.00] 0.C0| 0.00|
| 7T 0.00) 0.00] 0.00] 0.00| 0.00] 0.00] ¢.00| 0.004
| 8 | 0.004 0.00] 0.00] 0.00¢ 0.00] 0.00] 0.00] 0.001
| 9 | 0.001 0.00} 0.00] 0.00] 0.00] 0.00¢ 0.00] 0.00]
10 | 0.00] 0.00] 0.00¢ 0.00] 0.001 0.00] 0.00]) 0.00]
|11 ) 0.00] 0.00] 0.00} 0.00] 0.004 0.00] 0.006¢ 0.00]
| 1z ) 0.00] 0.00] 0.00| 0.00] 0.00] 0.00] 0.00] 0.00]
| e e e e e e e e e e e e |
CETATILED REPCORT OF INSTREAM REQUIREMENTS
Water Availability as of 12/13/2006 for
TUALATIN R > WILLAMETTE R - AT MOUTH
Watershed ID #: 175 Basin: WILLAMETTE Exceedance Level: 80
Time: 09:21 Date: 12/13/2006
e T L TGRS = o e e e I
| APP #{IS 73538 |MF 173 1MF 174 |1 MF 1751 0] 0] 0| MAXIMUMi
| == e e e e e e | i
|Status| Cert. | Cert., | App. | App. | | | | i
| o e e e e e e e e e e ]
] 1 | 100.00¢ 30.00) 30.00§ 250.00] 0.00}% 0.00¢ 0.00] 250.00]
| 2 1 100,001 30.00] 30.00¢f 250.00] 0.00Gf 0.004 0.00] 250.00]
| 3 | 100.00j 30.00] 3G.001  250.00] 0.00] 0.00] 0.00¢ 250.00]
| 4 | 100,900] 30.00] 30.C01 250.00] 0.00] 0.00] 0.087 250.00]
| 5 | 1006.00] 30.00] 30.00| 250.00] 0.00] 0.00] 0.001 250.00]
| 6 1 100.00] 20,00 20,001 130.00] 0.00]| 0.00] 0.001 130.00]
| T 100.00] 20.00] 20.00] 40.00] 0.C00] 0.00] 0.00] 100.00]
| 8 | 100.00] 15.001 15.00] 30.00] 0.00] 0.00] 0.00] 100.00}
| g | 94,50 15.004 15.00] 25,004 .00 0.00] 0.00] 94.50]
| 10 | 100.00| 30.00¢ 30.00] 90,004 ¢.00) 0.00] 0.00] 100.00]
11 | 100,001 30.004 30.00} 250.00] 0.00} 0.00} 0.00] 250.00|
P12 | 100.00] 30.00] 30.00} 250.00] 0.00] 0.001 0.00] 250.00]
{

DETATILED REPORT ON THE WATER AVAILABILITY CALCULATION

http://www]1.wrd.state.or.us/cgi-bin/water_availability.pl?basin=2& wid=30201013&exceedance...
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Watershed ID
Time: 09:21

Watershed ID #:

Time: 09:21

11 129,00]
| 21 197.00]
| 31 94,301
| 41 59.60]
| 5% 0.38]
| 61 0.00]
b7l 0.00]
| 8 0.00]
| &l 0.004
110} G.52]
111] 43.60]
112} 131.00]

Watershed ID
Time: 09:21

TUALATIN R > WILLAMETTE R -~ AT GAGE 14207500

Water Availability as of 12/13/2006 for

#: 30201006

Basin:

Natural|Consumptiv|
Use and!
Storagel

Str
F

52.
183.
967.

913

eam|
lowl

.80}
00}
00|
001
Go0|

1688

.00l
.T01
.00
.00]

00|

WILLAMETTE
Expected| Reserved]|
Stream| Stream|
Flow | Flow|
1040.00! 0.00]
1320.00¢ 0.00|
1090.00] G.00]
655.00] 0.00]
234.00] 0.00]
~-98.00] G.00]
-241.00] 0.00]
-242.00]| 0.00]
-206.00C| 0,00
~44,70) 0.0C|
38.504 0.00]
717,001 0.00]
7780091 0]

Exceedance Level: 80
12/13/2006

Date:

Instream|
Reguire~|
ments |

250.00|
1370001

DETAILED REPORT OF CONSUMPTIVE USES AND STCRAGES
Water Availability as of 12/13/2006 for

TUALATIN R > WILLAMETTE R -~ AT GAGE 14207500
WILLAMETTE

30201006
Irrig | Munic
0.004 77.60]
0.00| 77.601%
0.02] 77.60]
0.53] 77.60|
T4.70] 77.60]
94,701 177.00]
135.00f 177.00}
114,001 177.00]
57.00(1 177.00]
0.02] T7.60]|
0.00] 77.60]
0.00] 77.60]

Basin:

| Ind/ManiCommer

|Domest

Het |
Water|

Available|

793.00]

1070.00)

837.00¢
405,00
~16.10]

-228.004
~-341.00]|
~342,00]
—-301.,00]
~145,00]
-211,00]

467.00]
671000}

Exceedance Level: 89
12/13/2006

Date:

001 12
001 12
201 12
201 12
g1 11
93] 11
85] 11
741 11
791 11
031 11
691 11
ool 12

DETAILED REPORT OF RESERVATIONS FOR CONSUMPTIVE USE
Water Availability as of 12/13/2006 for

TUALATIN R > WILLAMETTE R - AT GAGE 14207500

|Agricul} Cther |

Exceedance Level: 8C

Date:

|APP # |
|Status|
|Use |
I 1
| 2 |
H 3 |
i 4 |
( 5 |
I 6 |
| T
| 8 i
| ¢ |

hitp://www1.wrd.state.or.us/cgi-bin/water_availability.pl?basin=2&wid=30201013&exceedance...

#: 302010086
al 0l
I |

I !
001 0.00]
GOj 0.00]
001 0.001
00| 0.00]
00] 0.00C}
001 0.001
00| G.00|
001 .00
00| 0.00]

SO O0O0O0o 0O C

Basin: WILLAMETTE
Reservations
0] ol G
| | |
I I I
00| 0.00! 0.00]
004 0.00] 0.00]
00| 0.00] 0.004
00| 0.00] 0.00]
00| 0.00] 0.00|
0G| 0.00] 0.00]
00| 0.00) 0.00]
G0} 0.00] 0.00]
00| 0.00] 0.00{

COoOOoO O C OO

12/13/2006
0] TOTAL |
|

] I

} I
001 0.001
001 0.00]
00| 0.00]
00] 0.00]
00} 0.00]
00| 0.00¢
00| 0.0G|
001 0.00]
00] 0.00]

Page S of 7
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Page 6 of 7

|10 | 0.00] 0.00] 0.00] 0.00] 0.00] 0.00] 0.00] 0.00]
| 11 0.00] 0.00] 0.00] 0.00] 0.00] 0.00] 0.00] 0.00]
I 12 | 0.00] 0.00] 0.00] 0.00]| 0.00] 0.00] 0.00] 0.00]

DETAILED REPORT OF INSTREAM REQUIREMENTS
Water Availability as of 12/13/2006 for
TUALATIN R > WILLAMETTE R - AT GAGE 14207500

Watershed ID #: 30201006 Basin: WILLAMETTE Exceedance Level: 80
Time: 09:21 Date: 12/13/2006
| = ISHRS == == ——————— e |
| APP #|IS 73538 |MF 173 |MF 174 |MF 175] 0] 0] 0| MAXIMUM]|
| ~===== [ I |
|Status| Cert. | Cert. | &App. | App. | | | | |
| |
| 1 | 100.00] 30.00] 30.00] 250.00] 0.00] 0.00] 0.00| 250.00]
| 2 | 100.00] 30.00] 30.00] 250.00] 0.00] 0.00] 0.00| 250.00]
| 3 | 100.00] 30.00] 30.001 250.00]| 0.00] 0.00] 0.00|] 250.00]
| 4 | 100.00] 30.00] 30.00] 250.00] 0.00] 0.00] 0.00| 250.00]
| 5 | 100.00] 30.00] 30.00] 250.00] 0.00] 0.00] 0.00| 250.00]
| 6 | 100.00] 20.00] 20.00] 130.00] 0.00] 0.00] 0.00| 130.00]
| 7 | 100.00]| 20.00] 20.00]| 40.00] 0.00] 0.00] 0.00| 100.00]
| 8 | 100.00] 15.00] 15.00] 30.00] 0.00] 0.00] 0.00] 100.00]
| 9 | 94.50] 15.00] 15.00] 25.00] 0.00] 0.00] 0.00] 94.50]
| 10 | 100.00] 30.00] 30.00] 90.00] 0.00] 0.00] 0.00] 100.00]
| 11 | 100.00] 30.00] 30.00] 250.00] 0.00] 0.00] 0.00] 250.00]
| 12 | 100.00] 30.00] 30.00] 250.00] 0.00] 0.00] 0.00] 250.00]
[ e e |
i ]
: CL‘(S}&_,_
DETAILED REPORT ON THE WATER AVAILABILITY CALCULATION i, )
Water Availability as of 12/13/2006 for \ Lo 1( : @«K
TUALATIN R > WILLAMETTE R - AT GAGE 14206500 r—— [\: Qo 244 \’\\,LF\C) 2 w\)
Watershed ID #: 30201013 Basin: WILLAMETTE Exceedance Level: 80 -
Time: 09:21 _ Date: 12/13/2006
[ = e I
| Month | Natural |Consumptiv| Expected| Reserved| Instream| Net|
| | Stream| Use and| Stream| Stream| Require-| Water|
| I Flow| Storage| Flow]| Flow| ments| Available|
| m |
| 1 | 1090.00] 285.00] 805.00] 0.00] 100.00] 705.00]
| 2 | 1420.00] 356.00] 1060.00]) 0.00] 100.00] 964.00]
| 3 | 1140.00] 255.00] 886.00| 0.00] 100.00] 786.00|
| 4 | 676.00] 222.00) 454.00] 0.00] 100.00] 354.00]
[ 5 332.00] 212.00] 120.00] 0.00] 100.00|_  20.10]
I 6 | 179.00]| 296.00] -117.00] 0.00] 100.00]  -217.00]
| 7 | 80.90] 328.00] -247.00] 0.00] 100.00] -347.00]
| 8 | 44 .30 312.00] -267.00] 0.00] 100.00]| -367.00]
| 9 | 54.20] 266.00]| -212.00] 0.00] 94.50| -307.00]
| 10 | 69.40]| 152.00] -81.80] 0.00] 100.00] -182.00]
| 11 | 160.00| 195.00]| -34.90] 0.00] 100.00] =135.00]
| 12 | 758.00]| 289.00| 469.00] 0.00] 100.00]  369.00]
|Stor-50%| 751000 190700 604000] 0l 72100] 562000
e s s e i T e |
DETAILED REPORT OF CONSUMPTIVE USES AND STORAGES
Water Availability as of 12/13/2006 for
TUALATIN R > WILLAMETTE R - AT GAGE 14206500
Watershed ID #: 30201013 Basin: WILLAMETTE Exceedance Level: 80
Time: 09:21 Date: 12/13/2006
| e e |
|Mo|Storage | Irrig | Munic |Ind/Man|Commer |Domest |Agricul| Other | Total |
[ |
| 1| 121.00]| 0.00| 134.00] 2.28| 0. 1% 1.97| 14.70| 11.90| 286.00]
| 2] 191.00]| 0.00|] 134.00] 2.28| 0.11] 1.97] 14.70| 11.90| 356.00]

http://www]1.wrd.state.or.us/cgi-bin/water_availability.pl?basin=2&wid=30201013&exceedance... 12/13/2006



| 31 89.30] 0.02] 134.00] 2.28| 0.11] 1.97] 14.90| 11.90] 254.00]
| 4] 56.60] 0.51| 134.00] 2.28] 0.11] 1.97] 14.90| 11.90| 222.00]
| 51 0.17] 59.301 134.00] 2.28] 0.11] 1.97] 3.25] 11.00| 212.00]
| 6] 0.00] 75.20] 203.00] 2.28| 0.11] 1.97] 2.47| 11.00| 296.00]
| 7] 0.00] 107.00] 203.00] 2.28]| 0.10] 1.9 2.47] 11.00] 328.00]|
| 81 0.00] 90.70] 203.00] 2.28| 0.10] 1.97] 2.36] 11.00| 311.00]
| 91 0.00] 45,20 203.00] 2.28]| 0.10] 1.97] 2.41] 11.00] 266.00]
[10] 0.49] 0.02] 134.00| 2.28] 0.10] 1.97] 1.57] 11.00| 151.00]
111] 43.00] 0.00] 134.00] 2.28]| 0.10] 1.97] 2.76] 11.00| 195.00]
1121 124.00] 0.001 134.00] 2,28 0.11/ 1.971 14.70| 11.90] 289.00]

DETAILED REPORT OF RESERVATIONS FOR CONSUMPTIVE USE
Water Availability as of 12/13/2006 for
TUALATIN R > WILLAMETTE R - AT GAGE 14206500

Watershed ID #: 30201013 Basin: WILLAMETTE Exceedance Level: 80
Time: 09:21 Date: 12/13/2006
| == Reservations-—-—--—————————-cmmmmm |
|APP # | 0] 0| 0l 0] 0] 0l 0| TOTAL|
| sy [ e e e e | |
|Status| | | | | | | | |
|Use | | I I I I I | I
| o e e e e e e e |
| 1 | 0.00]| 0.00] 0.00] 0.00] 0.00] 0.00] 0.00] 0.00]
| 2 | 0.00] 0.00] 0.00] 0.00] 0.00] 0.00] 0.00] 0.00]
| 3 0.00] 0.00] 0.00] 0.00] 0.00] 0.00] 0.00] 0.00]
| 4 | 0.00] 0.00] 0.00] 0.00] 0.00] 0.00] 0.00] 0.00]
| 5 | 0.00] 0.00] 0.00] 0.00] 0.00] 0.00] 0.00] 0.00]
| 6 | 0.00] 0.00] 0.00] 0.00] 0.00] 0.00] 0.00] 0.00]
| 7 0.00] 0.00] 0.00] 0.00] 0.00] 0.00] 0.00] 0.00]
| 8 | 0.00] 0.00] 0.00] 0.00] 0.00] 0.00] 0.00] 0.00]
| 9 | 0.00] 0.00] 0.00] 0.00] 0.00] 0.00] 0.00] 0.00|
| 10 | 0.00| 0.00] 0.00] 0.00] 0.00] 0.00] 0.00] 0.00]
|11 | 0.00] 0.00] 0.00] 0.00] 0.00] 0.00] 0.00] 0.00]
| 12 | 0.00] 0.00] 0.00] 0.00] 0.00] 0.00] 0.00] 0.00]

DETAILED REPORT OF INSTREAM REQUIREMENTS
Water Availability as of 12/13/2006 for
TUALATIN R > WILLAMETTE R - AT GAGE 14206500
WILLAMETTE

Exceedance Level: 80
Date: 12/13/2006

Watershed ID #: 30201013, Basin:

Time:

| 1 | 100. 0.00| 100.00]
| 2 | 100. 0.00] 100.00]
| 3 | 100. 0.00| 100.00]
| 4 | 100, 0.00| 100.00]
| 5 | 100. 0.00] 100.00]
| 6 | 100. 0.00| 100.00]
| 7 | 100. 0.00| 100.00]
| 8 | 100. 0.00| 100.00]
|9 | 94, 0.00]  94.50]
| 10 | 100. 0.00] 100.00]
| 11 | 100. 0.00] 100.00]
| 12 | 100. 0.001 100.00]
R o |
a1 !
i 15 5 _3&%_')) e [ ( Cact~

http://www]1.wrd.state.or.us/cgi-bin/water_availability.pl?basin=2&wid=30201013&exceedance...

Page 7 of 7

12/13/2006



DETAILED REPORT ON THE WATER AVAILABILITY CALCULATION
Water Availability as of 8/24/2005 for
TUALATIN R > WILLAMETTE R - AT GAGE 14206500
Watershed ID #: 30201013 Basin: WILLAMETTE Exceedance Level: 80
Time: 13:08 Date: 08/24/2005

| Month|Natural |CU + Stor|CU + Stor|Expected |Reserved |Instream |Net |

| | Stream |Prior to |After | Stream | Stream |Water |Water |
| | Flow i /1/93 [1/1/93 | Flow | Flow |Rights |Available|
| R e e R e e i e e o s o e e e i it it |
| 1 ] 1090.00| 131.00]| 29.80| 929.00] 0.00] 100.00 | 829.00|
| 2 | 1420.00/| 201.00] 30.50| 1190.00] 0.00] 100.00| 1090.00]|
| 3 | 1140.00] 101.00] 29.00| 1010.00] 0.00] 100.00] 910.00]
| 4 | 676.00| 70.00] 28.60]| 577.00] 0.00] 100.00| 477.00]
| 5 | 332.00] 73.30]| 14.50] 244,00] 0.00] 100.00| 144.00]
\ 6 | 179.00] 108.00] 13.60] 574204 0.00]| 100.00] -42.80]|
| T 80.90| 140.00]| 14.00] -72.90| 0.00]| 100.00| -173.00]
| 8 | 44.30] 124.00] 13.40] =82, 90] 0.00] 100.00|] -=193.00}
| 9 | 54.20] 78.70] 13.10] -37.60| 0.00] 94.50| -132.00|
[ 18 | 69.40] 1520 11.90] 42.40] 0.00] 100.00] -57.60]
|11 | 160.00| 57.40] 14.00] 88.60| 0.00] 100.00 | -11.40]
I 1z | 758.00] 135.00] 29.60] 593.00]| 0.00] 100.00| 493.00]
| Stor | 751000 74300 14600]| 668000 | 0] 72100 616000 |
e e R I
DETAILED REPORT OF CONSUMPTIVE USES AND STORAGES
Water Availability as of 8/24/2005 for
TUALATIN R > WILLAMETTE R - AT GAGE 14206500
Watershed ID #: 30201013 Basin: WILLAMETTE Exceedance Level: 80
Time: 13:08 Date: 08/24/2005
I ______________________________________________________________________________
|[Mo|Storage | Irrig | Munic |Ind/Man|Commer |Domest |Agricul| Other | Total
l ______________________________________________________________________________
| 11 121.00] 0.00] 9.60]| 2.28]| 0.10] 1.97| 14.80] 11.90] 162.00]
| 2] 191.00]| 0.00] 9.60] 2.28] 0.10] 1.97] 14.80| 11.90| 232.00]|
| 31 89.30] 0.04] 9.60| 2.28| 0.10]| 1.971 15.00| 11.°0| 130.00]
| 4] 56.70| 0.99] 9.60] 2.28] 0.10] 1.97|1 15.00| 11.90] 98.50|
| 51 0.22] 59.30| 9.60]| 2.28]| 0.10] 1.97] 3.25| 11.00] 87.70|
| 6] 0.00]| 75.20| 28.80] 2:28| 0.10] 1.97] 2.47] 11.00| 122.00]|
| 71 0.00] 107.00] 28.80] 2.28| 0.10]| 1.97] 2.471 11.00| 154.00]
| 8] 0.00]| 90.70] 28.80] 2528 0.10] 1.97] 2.36| 11.00| 137.00]
| 9] 0.00] 45.20] 28.80]| 2.28] 0.10] 1.97] 2.41] 11.00] 91.80]
110] 0.49]| 0.02] 9.60| 2.28]| 0.10] 1.97] 1.57] 11.00] 27.00]
|11 43.10| 0.00]| 9.60| 2.28| 0.10] 1.97] 3.40] 11.00] 71.40]|
112 124.00| 0.00] 9.60] 2.28]| 0.10] 1.97| 14.80] 11.90] 165.00]



DETAILED REPORT OF RESERVATIONS FOR CONSUMPTIVE USE
Water Availability as of 8/24/2005 for
TUALATIN R > WILLAMETTE R - AT GAGE 14206500

Watershed ID #: 30201013 Basin: WILLAMETTE Exceedance Level: 80
Time: 13:08 Date: 08/24/2005
[ Reservations———————————— o |
|APP # | 0 | 01 0 | 0 | 0 | 0 | 0 | TOTAL|
| —————~- o e e e e e e e e e e e I |
| Status| | | | | | | | I
|Use | | I | | | I I
[ e e e |
| 1 | 0.00] 0.00] 0.00] 0.00] 0.00] 0.00]| 0.00] 0.00]
| 2 | 0.00]| 0.00] 0.00] 0.00] 0.00]| 0.00] 0.00]| 0.00]
| 3 | 0.00]| 0.00] 0.00] 0.00] 0.00] 0.00] 0.00]| 0.00]
| 4 | 0.00] 0.00] 0.00] 0.00] 0.00] 0.00] 0.00]| 0.00]
| 5 | 0.00] 0.00] 0.00] 0.00] 0.00]| 0.00] 0.00]| 0.00]
| 6 | 0.00] 0.00]| 0.00] 0.00] 0.00| 0.00] 0.00] 0.00]
| 7 1 0.00] 0.00] 0.00] 0.00] 0.00] 0.00] 0.00] 0.00]
| 8 | 0.00] 0.00] 0.00] 0.00] 0.00] 0.00] 0.00] 0.00]
| 9 | 0.00] 0.00] 0.00] 0.00] 0.00]| 0.00] 0.00] 0.00]
| 10 | 0.00] 0.00] 0.00] 0.00] 0.00] 0.00] 0.00] 0.00]
|11 | 0.00] 0.00] 0.00] 0.00]| 0.00]1 0.00] 0.00] 0.00]
| 12 | 0.00] 0.00]| 0.00] 0.00]| 0.00] 0.00) 0.00| 0.00]

DETAILED REPORT OF INSTREAM REQUIREMENTS
Water Availability as of 8/24/2005 for
TUALATIN R > WILLAMETTE R - AT GAGE 14206500

Watershed ID #: 30201013 Basin: WILLAMETTE Exceedance Level: 80
Time: 13:08 Date: 08/24/2005
| o ISHRS———— === === m |
| APP #| 73538C| 73539A| 73540A| 73541a] 0 | 0 | 0 | MAXIMUM|
|Z==me e e e e e e e e e e s | |
| Status| Cert. | Cert. | Cert. | Cert. | | | |

| e e e e e e e e e e e I
| 1 | 100.00] 75.00] 25.00] 30.00] 0.00] 0.00] 0.00] 100.00]
| 2 | 100.00]| 75.00]| 25.00] 30.00] 0.00] 0.00] 0.00] 100.00]
[ 3 | 100.00| 75.00] 25.00] 30.00]1 0.00] 0.00] 0.00] 100.00]
| 4 | 100.00] 75.00] 25.00] 30.00] 0.00] 0.00] 0.00] 100.00]
| 5 | 100.00]| 75.00] 25.00] 30.00] 0.00] 0.00] 0.00] 100.00]|
| 6 | 100.00] 155001 25.00]| 30.00] 0.00] 0.00] 0.00] 100.00]
| 7 | 100.00] 75.00] 25.00] 30.00] 0.00] 0.00]| 0.00] 100.00]|
I 8 | 100.00] 75.00] 25.00] 30.00]| 0.00] 0.00] 0.00] 100.00]|
| 9 | 94.50] 75.00] 25.00]| 30.00] 0.00]| 0.00] 0.00] 94.50|
| 10 | 100.00] 75.00] 25.00] 30.00] 0.00] 0.00] 0.00] 100.00]|
[ 11 | 100.00]| 75.00] 25.00] 30.00] 0.00] 0.00] 0.00] 100.00]
| 12 | 100.00] 75.00] 25.00] 30.00] 0.00] 0.00] 0.00] 100.00]



Washington County Watermaster Page 1 of 2

Back to the Watermaster home page

District 18 : Tualatin River at Rood Bridge Road near
Hillsboro, OR

irn

Station Number:
Basin:
Hydrological Unit:

Hydrologicali Name:

Township:
Range:
Section:
Mile Mark:

Gauge Datum:

Equipment Installed:

Degrees Minutes Seconds Direction s Stevens Axsys Sysl

Lattitude: 45 29 24.12566 N MPU Recorder
e« Stevens Type A/F1
« Stevens Environme

Degrees Minutes Seconds Direction 2400
Longitude: 122 57 05.87687 w « Solarex MSX 10 sol !
+ Stevens Porcelain |

Cooperators: Clean Water Services, Tualatin Valley Irrigation District, Lake Gage (from 0 to 40

Oswego Corporation Unofficial Flood Stage:

Notes: This station is a stilling well/ficat installation on the downstream side of Unofficial Flood Stage Ri
Rood Bridge near the left edge of water. Flood Level:

Flood Level Year:

Flood Rate:

Stream Flow Report Selection:

Display: #. Daily Period of Record:
¢ Tabular Data Starting Date: |.1 | _:_! / ]1999 ]
¢ Chart Ending Date: |12 e /l2004 =

{  Tabutar and Chart
or

Download File:

http://washtech.co.washington,or.us/watermaster/stationinventorypage.cfm 8/24/2005



- Platcard Report Page 1 of 1

Platcard Report

Township 1S Range 2W Section 50f (5, 8)

% g F ‘Gﬂ’n - L(L . CL_
| [

| | NE B NW | sSwW SE | |
App# Permit/ Claim/ || Status Govt
e T NE|NW|[SW/|SE|NE||NW
||| priority || certificate | Decree || dic/iot NW||SW | SE | NE||NW || SW|SE|NE||NW | sw||sE| -7t/ pLe
E = GR442 3.0 1.0
|| 02128/1952 " IR IR
g 5 GR3334 0.83
||| 08131/1948 5 IR
E g SW390
3 ||| os/06/1886 P MU [ mu || mu |[muf{mu| mu || mu || Mu (Mo o || oo Mol Mu ]| Mu || Mo || vu
, E . SW391 -
v | oer17/1892 P MU || MU |[ MU |[MU || MU || MU || MU || MU || MU || MU [|6U (MU MU || MU || MU || MU
N e < SW392 p
12/31/1883 « MU [ MU | mu |[mu]|mu|| mu || mu || mu || vu || vu (o (o] mu ] mu || Mo (v
(50 P - S1136 xfr#: T6308
o IR, 01/22/1912 | 81026 MU || MU || mu |[mullmu|| mu || mu || mu || mu || mu (o | vul o || Mo || Mo (v
S E - [ s2a43 xirt: T6308 3
g | || 050111915 81027 MU || MU || MU |[MU|[mu || MU [ Mu || Mu [ mu ] vu || MU [[mu] Mo ]| Mo || Mo || vu
e 3 . S10408 fr#t: T3130
|2 081511830 67891 MU | MU || mu |[muf{mu|| mu || mu || Mo ([Mu]] mu | Mg | o]l Mo || mu || mu || o
E R27282 R1362 4
| % || os/08/1952 21527 ST || sT
E R56879 R7974
2| 1172311077 - RC

Page:1 2 3 4 Ne

Return to Platcard Query Screen

Run Time: 2 seconds

http://apps.wrd.state.or.us/apps/wr/platcard/platcard.php 3/28/2006



." No' “LK
Qv

- Platcard Report

Platcard Report

Township 1S Range 2W Section 50f ( 5, 8 )

Page 1 of 1

C [ ne [ ww [ sw st ]
App# Permit/ | Claim/ | Status Govt
S e NE([NW|SW| SE || NE |[NW w
Priority || Certificate | Decree|| dic/lot SW||SE INE|NW/|SW|SE || NE | NW||SW | SE Lot DLC

@l Sroets §7355 3.31][ 0.36 13.17 0.16
06/02/1926 9194 R || IR IR IR

ol S35 S9723 4.0
06/24/1930 9162 IR
S13681 $10408 CN _

€ || 08/15/1930 23540 MU I MU || MU [FMU || MU || MU (MU || MU (v MU [ Me | vu]| o ff mu || o || o

i CNJ[CN JlcN J[eN || eN | eN [[eN |l eN [[eN]l eN [Len [len|en [ en || eN || eN

E S14624 $10614 3.0

| %*)| 081231932 11375 IR

ol S $10743 13.2 2.1
09/28/1932 12088 IR IR

E $14812 10791 xfrt: T7012 105
11/26/1932 12235 dic: 42 IR
S21279 S16689 CN 313

€| 11/14/1945 19969 IR

L CN

[ ][ s235091 $18610 CN 3.8 6.8| 10.8][ 15.0][ 33.2][ 3.4

€| 01/19/1949 20089 IR R R R R|IR

| CN CN|[ cN || cN || cN | eN

[ [ s2s611 $20093 CN 12 |

€| 02/01/1951 22778 dic: 68 /&  ondle \ e A\

@ Se 520093 1.2

|| 02/01/1951 38313 dic: 68 IR
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Platcard Report

Township 1S Range 2W Section 50f ( 5, 8 )

C [~ T w~w [ sw [ s ] ]
App# Permit/ Claim/ || Status Govt
S T E||INW| SW

| Priority || Certificate || Decree || dic/lot N SE || NE||NW /| SW|/SE|[NE||NW | SW/|SE||NE|NW/| SW|SE Lot DLC

E S26444 S20735 1.0

%) 091211951 23042 lot: 8 IR

E S27203 $21390 05| 02 ][ 03] 025

% || 051911952 21528 R R | R IR
e S22 32139 | '
06/26/1958 81020 MU || MU || MU || MU [ MU || MU || MU [[MUf| Mo || mu || mO || mu ]| vu || mo || mu || Mo
e S38447 535792 xfri: T8590

- || 02r20/1963 - MU || MU || MU || MU || MU || MU || MU |[MUf[Mu | mu || oo ([mu ]| mu ]| mu || Mo || Mu

E S48359 S37837 ~

||| osr26/1958 81022 MU || MU || MU || MU || MU || mu || MU |[MUf{mMu || mu [pso || mu]lvu || Mo || Mo || vu

E S51643 S46423

|| 02/06/1974 . . MU [ MU || MU || MU [ MU || MU || MU (MU (| MU | Mo [sao [ vu ] vo || Mo || Mo v

@l S542% 540655 0.37

| 05/20/1976 48556 dic: 37 IR

'E S54878 541574 0.3

||| 1012/1976 61696 ot 8 IR

6 S55024 541277 0.02

| 121131976 61571 IR

6 S56880 544596

||| 11/23/1977 - RC
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“Platcard Report

Page 1 of 1
Platcard Report
Township 1S Range 2W Section 50f ( 5, 8)

| NE | NW | SW SE
App# Permit/ Claim/ || Status Govt
‘A Priority || Certificate || Decree | dic/Iot NE|NW ||SW/|| SE||NE||NW | SW/| SE|NE|NW|SW /| SE|NE|[NW|SW|SE Lot DLC
/ S71651 e
No 06/03/1991 : MU || MU || MU [[MU[[MU || MU || MU ||mU|[mu || mu |Lsu ||mu ]l Mu || Mu || Mu ([mu

. 5
Page:First Previous 1 2 3 4
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*Platcard Report Page 1 of 1
: . 1= \'Q\_t." ey

Township 1S Range 2W Section 6 of ( 6, 7 )

I [ N [ wnw | sw e
App# Permit/ |[Claim/ | Status Govt
R s NE|NW /| SW|SE|[NE||NW| SW|/SE|[NE||[NW NE wW
Priority || Certificate || Decree || dic/lot S SW||SE NW| S SE Lot OLe

E . SW390

| ** || 0s/06/1886 = MU || MU || MU ||[MU[[MU || MU || MU |[|[MU([MU ]| Mu || Mo [[Mu]] mu || Mu || Mo o

E - SW391 -

1% || 0611711892 € MU || MU || MU |[MU || MU [ MU || MU |[Mu ]| mu (| vu ] o || vo]] mu || Mo || Mu o

E P SW392

||| 12/31/1883 % MU || MU || MU |[MU|[MU || MU || MU [[MU]|mu | Mo | Mo | vo]] mu | Mo || Mo o

E = 51136 xfr#: T6308 -

||| 01/22/1912 81026 MU || MU || MU |[MU|[MU || MU (| MU |[MU||MU || Mu || Mo |[Mul] mu || mu || Mo o

E 5 52443 xfré: T6308

% || 0501/1915 81027 MU || MU || MU |[MU|[MU || MU [ MU [[MU||mu [ mo || Mo |[mo]] mu | mo || Mooy

E . 510408 xfri: T3130 -
08/15/1930 67891 MU || MU || mu |[Mul||mu ] Mu || Mu || MU MU || MU || MU [FMU

E G5670 G4983 6406|0102

||| 1111911971 56399 dlc: 41 1S (s)|[1S () [[1S (8)]|1S (s)

o G12577 G13059
06/17/1991 - AG|| AG || AG || AG || AG

25| 10.0] 38| 9.0 5.1 l

06/17/1991 R IR| R | IR]| IR

o R48860 R5805
11/19/1971 56397 dlc: 41 ST
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Platcard Report

Township 1S Range 2W Section 6 of ( 6, 7 )

[ [ NE | NW sw | SE |
App# Permit/ Claim/ || Status Govt
i s = NE||NW | SW | SE
| priority Certificate ecree || dic/lot E SE||NE||NW ||SW|/SE||NE||NW ||SW/||SE|NE||NW| SW| SE Lot DLC
][ s13681 510408 CN
€ || 08/15/1930 23540 MU || MU [ MU [[MU]lmu || MU || MU || MU MU || MU || MU || Mu”
) CN|[ cN || eN |leN|[en|| oN || N |[en CN || cN || cN {CN
E S14435 S10464 10.0
%] 01/11/1932 12233 dlc: 42 R
C ek [[aall s14812 $10791 xfr#: T7012 32
“f)‘i@“- Q| 11261132 12235 dic: 42 IR
e — —
s JM/ S18007 S13678 CN 63 226
: €¥|| 05/09/1939 15247 dic: 66 IR IR
CN CN
] CN 1.1
05/09/1939 lot: 2 IR
| CN
][ s25611 $20093 CN 99 24 1.5]20.2]
€| 02011951 22778 dic: 41 R R [ R | R ¢ dllined! |
- CN|[ cN || oN [eN T e
— o =t 55
02/01/1951 dic: 42 IR
|| CN
’_ CN 4.5
02/01/1951 lot: 1 IR
. CN
@l sset S20093 ; 55
| % || 02/01/1951 38313 dic: 42 IR
] 4.5
02/01/1951 lot: 1 IR
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Platcard Report

Township 1S Range 2W Section 6 of (6, 7 )

| NE I NW sw || sE I ]

App# Permit/ | Claim/ || Status Govt

P A NE||NW|[SW|SE|[NE|NW SE|[NE | NW

Priority || Certificate || Decree || dic/lot S E SW| SE||NE || NW| SW||SE Lot, —
E 32421 $32139
| % || 0612611958 81020 MU || MU || MU [[MU [[MU || MU [ Mo Mol mu || smu || mu | smo || vo || mu (| mo (o] T TECA
E $38447 $35792 xfr#: T8590
||| 0272011963 : MU || MU || MU |[MUf[MU || MU || MU Mo lf Mo || Mo || vo || vmu || vo || mu
E $48359 S37837 N[CA
% oer26/1958 81022 MU |[ MU [ MU MU MU || mu || Mo |[muf mu || Mo || mu || vu | ao || ol mo ao =y
o 548861 $35927 641 061 01|02

11/19/1971 56398 dic: 41 R | R || IR |IR
E $51643 S46423 7 1.
||| 02/06/1974 9 MU || MU |[ MU [[MU|[MU || MU || MU |IMU[[ MU || Mo || mo || o | vo f] mu || o (o]l 0 A<
Py S63318 S46641 3.0][ 26.0][ 30.0][ 34.0][ 28.0

02/23/1981 - RIIR]| R | R IR
E S71651 P N 10
| % 0s/03/1991 . MU J| MU_|] MU |[MU MU || MU [| MU [[MU[ MU [ MU || MU | MU | vu | mu || o (imo]] AN C
E S71702 $51627
||| 06/17/1991 5 AG || AG || AG || AG || AG

25]|[10.0][ 36| 9.0|[5.1

||| 08/17/1991 RI|R]| IR | IR|IR
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Platcard Report

Township 1S Range 2W Section 7 of ( 6, 7 )

I | NE | NW 1l sw | sE [
App# Permit/ |[Claim/ | Status NE Govt
rPriority Certificate || Decree| dic/lot NW | SW|SE|NE|NW|SW|SE|[NE|NW|SW|SE| NE [[NW|SW/|ISE Lot DLC
/ _0_ > SW390 —
||| osros/1886 4 MU MU [ MU |[MU [ MU || Mu ([ Mo (Mo Mo | mu | mu (o] Mo || mo || vu (o
| E - SW391 "

||| 06/17/1892 - MU MU | MU (MU MU | MU | MU MU MU | MU | MU vy mu || MU | Mu ([ Mo
ol . .- SW392 —
2| 1213111883 2 MU-J-mU || mMu || mu | Mu f] mu [ Mo |[muf|mu (] mu || mu |Imul] mu || mo || mo o

, - $1136 xfrét: T6308
_ 01/22/1912 81026 MUE-MU [ MU || MU (| mu || mu (| Mo |Imufmu || mu | mu |Imul] Mo || mu || vo o
o e S2443 xfrit: T6308
|%¥|| 05/01/1915 81027 v MU || Mu |[MU|| MU (] mu || Mo |[Mu|mu || mu || muo [[vul] mo || o | Mo (o

- 512399 CN xfré: N32 3.5 |[ 200
€9 || 10/01/1936 41792 dic: 42 R || IR
|| CN || N
] CN xfr#: N32
10/01/1936 dlc: 42 v || Lv

| , CN || cN
o G1945 G1788 3.0
¥ || 03/07/1961 33209 dic: 68 | R
E G3986 G3460 [ ] 6.7
% || 071101967 38745 dic: 68 R
; G5294 G5127 3.0
| % || 082411970 43693 dic: 68 IS (s)

rd Query Screen
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" Platcard Report Page 1 of 1
Platcard Report
Township 1S Range 2W Section 7 of ( 6, 7 )
I [ NE I Nw__ | sw j SE |
—
App# Permit/ |[Claim/ || Status Govt
||| Priority || certificate || Decree || dic/Iot NE || NW| SW|SE||NE||NW|SW| SE | NE||[NW|SW| SE |NE||[NW|/SW/|/SE Lt DLC
E G6299 G5922 2.9
¥ || 09/18/1973 47772 dlc: 68 IR
3 G12343 G12247 5.9
% 121131990 - NU
[ G14146 G12842 CN 25| 1.0
€ || 08/03/1995 - R || IR
| CN || oN
@ Rest R5022
||| 0412011967 43325 IS (s) IS (5)|[1s 5)][1S (s)]|18 (s) |[1S (s)|[1s (s)
E R63317 R8396
| %[ 02/23/1982 « I B ST
EW R11928 I Bm
i 05/28/1991 - wi || wi Wi Wi wi || wi
ol S $10464 6.0
\/ 01/11/1932 12233 IR
 AlCATE 300 5.0 | - - =R N ()
/\/oL,W£/:( biltinsaz dic: 42 R_|| R — o oAl | wd st of P yedlH| (alb-<l .
< e el S1er $10791 xfrét: T7012 [ 34.6][ 7.0 |[ 83 |[5.1
Subo ||| 11/26/1932 12235 de:42 || IR R || R || IR
‘{:\‘d”‘f [ s1e617 $12399 CN 3.5 |[20.0
€| 10/01/1936 14392 dic: 42 R || IR
CN || CN
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Platcard Report

Township 1S Range 2W Section 7 of ( 6, 7 )

[ N [ ww [ sw s T |
App# Permit/ | Claim/|| Status Govt
I = NE||NW|SW |SE|NE(|NW|SW|SE
||| Priority || Certificate | Decree| dic/lot SE| NE | NW}SW) SE|NE|NW SW/|SE Lot DLC
[ stes17 || s12399 CN
€| 10011936 14392 dic: 42 v || v
L _ CN || cN
[ [ s21837 §17175 CN 6.2 | 6.1
€ || 073111946 19782 R || IR
L CN |[CN
[ | s21837 $17175 CN xfri#: T6389 39|55
€| 071311946 31526 dic: 42 R || IR
CN [|cN
o 52187 $17175 xfré: T6389 3955
07/31/1946 65343 R || IR
o $23421 518489 33|01 1.0 17.3
09/14/1948 45975 R | IR| R IR
ol S 519404 11.0][ 05
%] 05/01/1950 20601 R || IR
$25611 $20093 CN 24
&) || 02/01/1951 22778 IR
CN
] CN 0.4 P B _ i (
02/01/1951 dic: 42 (l;z\! VIV — 4 a—iPClie e ks
_6 S25611 $20093 21
||| 02/01/1951 38313 IR
[ ] 0.4
| |[ 02/01/1951 dic: 42 IR
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Platcard Report

Township 1S Range 2W Section 7 of ( 6, 7 )

./'

[ I NE NW | swW ] SE |
App# Permit/ | Claim/ | Status Govt
PR TG~ = NE|NW
|__||Priority || Certificate | Decree|| dic/lot SWI|SE|INE|NW||SW/| SE | NE | NW/| SW| SE | NE |NW | SW|| SE Lot —
6 $27720 $21834 132
%] 10/06/1952 23086 IR
@|| S30980 S24505 38 2.0
| 07/30/1956 26961 dic:68 || IR IR
- Foaazi || sa2ise | | : | |
(- 06/26/1958 81020 | VA e ([ Mutfrso | Mo |[mu ([ mu ]| mu || mu || mu MU MU
E $38447 $35792 xfrit: T8590 11.0|[ 4.0 3.0][ 0.2
||| 0212011963 - R || IR R || IR
‘_ xfrit: T8590 3.3 || 01| 17.0]| 17.8|| 3.0 || 192] 0.1 ][ 5.0 |[ 34.8] 0.1
02/20/1963 1S (s)][IS ()]|1S (8)]1S (s)||IS (s)]1S (3)]|1S (9)]|1S (8)]|IS (5)][1S (s)
xfr#t: T8590
02/20/1963 MU || Mu
$42001 $31432 CN 5.8 15.6
€| 03/16/1966 43873 IR IR
CN CN
CN 13.9|[ 12.3][ 1.0
03/16/1966 dic: 42 R || IR || IR
L CcN || cN |[ N
@l 528050 $36029 56
03/17/1971 41083 IR
- 6 $48359 837837 | YY), ’ |
NI LT[ )| 06/26/1958 81022 ' DWW | MU-{-Mu—f MU [[MU|[MU || MU || MU || MU MU MU
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Platcard Report

Township 1S Range 2W Section 7 of ( 6, 7 )

L [ we [  ww | sw [ s
App# Permit/ Claim/ || Status Govt
= o~ NE|NW o
Priority || Certificate || Decree || dic/lot SW/|'SE|| NE | NW) SW SE||NE|NW| SW | SE||NE||NW | SW|SE Lot DLC
o S48420 $35782
07/08/1971 81021 F4 ||F4 || F4 || F4 || F4 || F4
S51643 546423 JeR-rh ~ | I | —
w 02/06/1974 > Y e (MU MU ([ MU vu ]| mu || mu ([ Mol mu || mo || mo (o] o l] o ] mu [ vu
a $52298 $39343 1.0
||| 081211974 47456 IR
E 63318 46641 27.0][ 1.0 1.0
||| 02/23/1981 = R || IR IR
E 569623
| % || 05/24/1988 =
E‘ S71647 $52620
| % || os/28/1991 % wi || wi W wi wi || wi
6 S71651 2 _ AN x _ I
AL || 06/03/1991 NUAN — T i MU MU Mo mu || mu || mu [ vuf| o ]| mo || v [Imu i vu | mu || mu | vu
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Platcard Report

N

. L84 | D N
= T—REBT)
- Township 1S Range 2W Section 8 of ( 5, 8)
[ [ NE NW I sw____ || SE L i
App# Permit/ Claim/ || Status Govt
ST s NE||NW | SW|SE|| NE |[NW | SW
Priority | Certificate || Decree || dic/lot SE (|[NE||NW|[SW| SE [|[NE||NW |[SW/||SE Lot DLC
P 2 GR442 4.0 8.0
02/28/1952 5 IR IR
g i GR1275 32 |[16.3 13.9 21.1
| % || 06/30/1953 5 R || IR IR IR
E . GR1276 3.2 |[16.0 13.9 21.1
| %] 02/09/1953 % R || IR IR IR
E - GR972 1.0][ 1005
|| 0173111947 o ‘ . R || R | IR
Tl - | er19s0 | I | 1 | 78
| 0613011953 - IR
PN 2 GR2012 44| 54
||| 08/31/1954 . R | IR
E - GR2144 12.0
12/31/1928 . IR
'6 = GR2190 19| 28 54 2.0
% 12/31/1948 . R R [ IR IR
E = GR2692 2.0 12.0
% || 061251950 2 IR IR
N - Y ~|[ swaso
N USA os/oe/1886 || — 1ol L] MU || MU || MU {[Mul| smu || Mo || Mo f| Mo | mo ] mu | mo || o | vul] Mo || Mo (v
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" Platcard Report

Platcard Report

' Township 1S Range 2W Section 8 of (5, 8 )

v L
A9 A .
FRrom

Page 1 of 1

| NE | NW | SW I SE |
App# Permit/ | Claim/ || Status Govt
P — NE||NW |SW/| SE||NE|NW | SW | SE
Priority || Certificate || Decree || dic/lot SW/ISE||NE|NW| SW |SE|INE\|NW |SW (SE Lot DLC
_9_ 5 SW391
[ | ¥ oer17/1882 5 MU || MU [ MU |[MU|[MU || MU || MU |[mu|mu || Mu || Mo |[Mu][ Mo || Mo ]| Mo || vMu
) E » SW392
/[ 12s3111883 - MU || MU || MU |[MU|[MU ]| MU || Mo |[Mulmu || Mu || Mo |[vu]|vu ]| mu ]| mu | Mu
N E = S1136 xfr#: T6308
Y ) 01/22/1912 81026 MU || MU [ MU |[MU [ MU ||-mu || Moo vu || Mo | M || Mo | Mo || mu || Mo
N | ——
4 0 - $2443 xfré#: T6308 |
\ ||| osi01/1915 81027 MU || MU [ MU [[MU [ MUt MU || Mo |[mu || vu ] Mo || Mu | Mu ] v | mu || Mo || vu
\-o G1945 G1788 5.2
| % || 03/07/1961 33209 dic: 68 | IR
E G3985 G3459 ' 75 |[ 3.5
07/10/1967 35603 dlc: 68 ‘ R || IR | .
E G3986 G3460 ‘ 0.7 ||
07/10/1967 38745 dlc: 68 _ IR
o G5294 G5127 52
08/24/1970 43693 dic: 68 | IS (s)
o G6299 G5922 3.4 ‘
09/18/1973 47772 dlc: 68 | IR
G7592 G7262 CN 9.3 0.1 35 02][ 1.0
€| 11/26/1976 - IR IR IR R | IR
CN CN CN CN || cN
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Platcard Report

Township 1S Range 2W Section 8of ( 5, 8 )

| e W sw | s
] = z
App# Permit/ | Claim/ || Status Govt
B Priority || Certificate || Decree || dic/lot NE|NW||SW | SE(NE|NW | SW|SE|NE||NW|SW|SE||NE||NW|SW| SE Lot DLC
E G11264 G10437 24
| % || 04r18/1984 55849 dic: 68 R
E G11928 G11093 2.2
||| 0s/26/1989 67286 dic: 68 . NU
_ﬁ_ G12343 G12247 17| 169 7.7 |[ 14
|| 121311990 . NU || NU || NU || NU
@l Sissee G15185 6.0
05/17/2001 ¢ | IR |
o R30979 R1938 | ‘
07/30/1956 26962 dlc: 68 ST
o Rries R11928
05/28/1991 - Wi
o s S10791 xfré: T7012 1 3.8
||| 1172611932 12235 dlc: 42 IR
$23430 518494 CN 0.3
€} || 092011948 23516 R
CN
0 §23430 518494 0.1
09/20/1948 39222 dic: 43| R
S23591 S18610 CN 20|[ 40
€| 011911949 20089 R | IR
] CN ||l CN
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Platcard Report

Township 1S Range 2W Section 8 of ( 5, 8)

NE NW I swW | SE |
App# Permit/ | Claim/ || Status Govt
e i e NE||NW ||SW \
Priority || Certificate || Decree || dic/Iot SE||[NE||NW | [SW | SE|NE||NW|SW|SE|NE[|NW|SW|SE Lo DLC
[ s25611 $20093 ; CN = L1 ‘
/-6 02/01/1951 22778 o o, || 68 IR
3 \_w-—\ — ¢ e ClANKLA ~“II CN
ol szen $20093 53
02/01/1951 38313 dic: 68 IR
o s $21382 75
05/14/1952 21612 IR
@l 52965 $23349 06 |[5.7
12/28/1954 27267 R || IR
@] S30%0 S24505 01][ 88 |[148][0.8
07/30/1956 26961 dic: 68 R R || IR IR
ol s 832139
06/26/1958 81020 MU || MU || MU |[MU][ MU [Emu || MU MU Muf] mu || Mu [[muf[mu ]| Mo ff Mo |[mu
ol S S35792 Xfr#: T8590
| % 027201963 = MU [|-mu
E 548359 $37837
06/26/1958 81022 MU || MU [ MU [[MU]|mu || MmO [ Mu [[Mu]|mu || Mu || MU || Muf[mu || Mo || Mo ||vu
ol sstes $46423 :
02/06/1974 - MU || MU || MU [[MU][mU || MU || MU |[Mu]{mu || mu || Mo [vu]vu ] mu || mu || vu
o s §52620 [ ]
05/28/1991 - Wi
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Platcard Report

Township 1S Range 2W Section 8of (5, 8 )
I I NE I NW | sw I SE I

| App# Permit/ || Claim/ || Status Govt
E Priority || Certificate || Decree | dic/lot NE||NW/ISW| SE||NE/ i SW SE|NE||NW/|SW\ SE||NE||NW/| SW | SE Lot DEC

\-

S71651 |[— - 1
L 06/03/1991 ARV MU || MU || MU [[Mu [ mu || omu || Mu |[mu|mu || Mu || Mo [[Mu]|mo ]| Mu | Mo |[Mu
\\';\“/
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[ I NE NW SW I SE BN |
App# Permit/ || Claim/ | Status Govt
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Steve Kebbe, 01:54 PM 9/20/2005, RE: FW: Questions about water right transfer applicat... Page 1 of 3

Subject: RE: FW: Questions about water right transfer applications T-7012 & T-7408
Date: Tue, 20 Sep 2005 13:54:06 -0700
X-MS-Has-Attach:
X-MS-TNEF-Correlator:
Thread-Topic: FW: Questions about water right transfer applications T-7012 & T-7408
Thread-Index: AcW9LzV924HIQEQRRCq+FRMHOd5PWQAST Ty
From: "Steve Kebbe" <KebbeS@CleanWaterServices.org>
To: "Dorothy Pedersen” <Dorothy.| PEDERSEN@wrd.state.or.us>
Cc: "Tom VanderPlaat" <VanderPlaatT@CleanWaterServices.org>
X-MIME-Autoconverted: from quoted-printable to 8bit by kettle. wrd.state or.us id
jBKKnONn06142
X-Spam-Checker-Version: SpamAssassin 2.63 (2004-01-11) on

kettle.wrd.state.or.us
X-Spam-Status: No, hits=0.0 required=5.0 tests=none autolearn=ham version=2.63
X-Spam-Level:

Dorothy,

Tom VanderPlaat and | have reviewed the two transfer applications and
request that you process them.

Thank you,
Steve

----- Original Message-~----

From: Dorothy Pedersen [mailto:Dorothy.l. PEDERSEN@wrd.state,or.us]
Sent: Monday, September 19, 2005 8:31 AM

To: Steve Kebbe

Subject: Re: FW: Questions about water right transfer applications
T-7012 & T-7408

Steve,

Attached are scanned .pdf files of the transfer applications and maps
for

T-7012 and T-7408. Let us know if you have questions aboui the
transfers,

and whether you wish us to process or withdraw the transfer
applications.

Thank you,
Dorothy

At 04:44 PM 9/16/2005, you wrote.

>Ms. Pedersen,

>

>} am helping Tom VanderPlaat with Clean Water Services' water rights
>issues, and he asked if | would respond to your e-mail. You suggested
>that you could send or fax a copy of the transfer applications to

assist

>us, and we would like o request that you do that. If you could send

Printed for Dorothy Pedersen <Dorothy. . PEDERSEN@wrd.state.or.us> 9/20/2005




Steve Kebbe, 01:54 PM 9/20/2005, RE: FW: Questions about water right transfer applicat...

?pdfs, that would be fine. If you want to send a fax, my fax number
is:

>503-547-8196.

>

>Thank you,

>Steve Kebbe

>-----Original Message-----

>From: Tom VanderPiaat

>Sent: Wednesday, August 31, 2005 11:42 AM

>To: Steve Kebbe

>Subject: FW: Questions about water right transfer applications T-7012 &
>T-7408

-

>Steve, Let talk about this request.

>

> Tom VanderPlaat

> Senior Water Resources Program Manager
> Clean Water Services

> 2550 SW Hillshoro Highway

> Hillsboro, Oregon 97123

> Direct line: 503-681-5107

> Main phone: (503) 681-3600

> Main FAX: (503) 681-3641

> Email:.vanderplaati@cleanwaterservices.org.
> Web site-- www.CleanWaterServices.org.

=

>

>

>

>-----Qriginal Message-----

>From: Dorothy Pedersen [mailto; Dorothy.|. PEDERSEN@wrd.state.or.us]
>Sent: Wednesday, August 31, 2005 11:.29 AM

>To: Tom VanderPlaat

>Subject: Questions about water right transfer applications T-7012 &
>T-7408

>

>

>Mr. Vanderplaat,

>

>| am a water right transfer specialist at the Oregon Water Resources
>Department. There are two transfer applications (T-7012 and T-7408)
>that

>were filed some years ago by Unified Sewerage Agency. You were listed
>as

>the contact person on the applications. For whatever reason, these ‘_'i
>applications were never processed to a final decision, and | would like
>to

Printed for Dorothy Pedersen <Dorothy . PEDERSEN(@wrd.state.or.us>
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Steve Kebbe, 01:54 PM 9/20/2005, RE: FW: Questions about water right transfer applicat...

>complete the processing within the next few months if possible.

s

>| see that the lands are currently owned by Clean Water Services. We
>need

>to either have documentation showing that Clean Water Services is the
>same

>entity that originally filed the transfers, or you will need to submit
>"Request for Assignment" forms (with the accompanying $25 fee for each)
>to

>assign the transfers to Clean Water Services.

>

>Because it has been several years since the transfers were submitted,
>please indicate for each of the transfers whether you wish to proceed
>with

>processing the transfer as submitted, make modifications to the
>transfer,

>or withdraw the transfer. Let me know if you wish me to send or fax
you

>

>copies of the transfer applications to assist in your review.

=

>Please respond by September 30, 2005 to indicate whether you wish the
>transfers to be processed or withdrawn, and if you are not the person
>who

>is in a position to make those decisions, please direct us to another
>contact person.

>

>Thank you for your consideration,

>Dorothy

>

>Dorothy Pedersen

>Transfer Specialist

>0regon Water Resources Department

>(503) 986-0890

>FAX (5603) 986-0904

>Dorothy.|. PEDERSEN@wrd.state.or.us

Dorothy Pedersen

Transfer Specialist

Oregon Water Resources Department
(503) 986-0890

FAX (503) 986-0904

Dorothy. . PEDERSEN@wrd.state.or.us

Printed for Dorothy Pedersen <Dorothy. . PEDERSEN@wrd.state.or.us>
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Steve Kebbe, 04:44 PM 9/16/2005, FW: Questions about water right transfer applications ... Page 1 of 3

.Subject: FW: Questions about water right transfer applications T-7012 & T-7408

Date: Fri, 16 Sep 2005 16:44:36 -0700

X-MS-Has-Attach:

X-MS-TNEF-Correlator:

Thread-Topic: Questions about water right transfer applications T-7012 & T-7408

Thread-Index: ACWUWdwAXRINDMKKSHGSwqJ Y T8ArfgAAaaRgAy8HHbA=

From: "Steve Kebbe" <KebbeS@CleanWaterServices.org>

To: <Dorothy.|. PEDERSEN@wrd.state.or.us>

Cc: "Tom VanderPlaat" <VanderPlaatT@CleanWaterServices.org>

X-MIME-Autoconverted: from quoted-printable to 8bit by kettle. wrd.state.or.us id

jBGNed731023

X-Spam-Checker-Version: SpamAssassin 2.63 (2004-01-11) on
kettle.wrd.state.or.us

X-Spam-Status: No, hits=0.0 required=5.0 tests=none autolearn=ham version=2.63

X-Spam-Level:

Ms. Pedersen,

I am helping Tom VanderPlaat with Clean Water Services' water rights
issues, and he asked if | would respond to your e-mail. You suggested
that you could send or fax a copy of the transfer applications to assist
us, and we would like to request that you do that. If you couid send
pdf's, that would be fine. If you want to send a fax, my fax number is:
503-547-8196.

Thank you,
Steve Kebbe

----- Original Message-----

From: Tom VanderPlaat

Sent: Wednesday, August 31, 2005 11:42 AM

To: Steve Kebbe

Subject: FW: Questions about water right transfer applications T-7012 &
T-7408

Steve, Let talk about this request.

Thanks
Tom V.

Tom VanderPlaat

Senior Water Resources Program Manager
Clean Water Services

2550 SW Hillshoro Highway

Hillsbora, Oregon 97123

Direct line: 503-681-5107

Main phone: (503) 681-3600

Main FAX: (503) 681-3641
Email:vanderplaatt@cleanwaterservices.org.
Web site-- www.CleanWaterServices.org.

Printed for Dorothy Pedersen <Dorothy. . PEDERSEN(@wrd.state.or.us> 9/16/2005
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Steve Kebbe, 04:44 PM 9/16/2005, FW: Questions about water right transfer applications ...

-----Original Message-----

From: Dorothy Pedersen [maiito:Dorothy.|. PEDERSEN@wrd.state.or.us]
Sent: Wednesday, August 31, 2005 11:29 AM

To: Tom VanderPlaat

Subject: Questions about water right transfer applications T-7012 &
T-7408

Mr. Vanderplaat,

| am a water right transfer specialist at the Oregon Water Resources
Department. There are two transfer applications (T-7012 and T-7408)
that

were filed some years ago by Unified Sewerage Agency. You were listed
as

the contact person on the applications. For whatever reason, these
applications were never processed to a final decision, and | would like

to

complete the processing within the next few months if possible.

| see that the lands are currently owned by Clean Water Services. We
Foegictlher have documentation showing that Clean Water Services is the
:i't?ts that originally filed the transfers, or you will need to submit
"Request for Assignment" forms (with the accompanying $25 fee for each)
g)ssign the transfers to Clean Water Services.

Because it has been several years since the transfers were submitted,
please indicate for each of the transfers whether you wish to proceed
with

processing the transfer as submitted, make modifications to the
transfer,

or withdraw the transfer. Let me know if you wish me to send or fax you

copies of the transfer applications to assist in your review.

Please respond by September 30, 2005 to indicate whether you wish the
transfers to be processed or withdrawn, and if you are not the person
who

is in a position to make those decisions, please direct us to another
contact person.

Thank you for your consideration,
Dorothy

Dorothy Pedersen

Printed for Dorothy Pedersen <Dorothy. . PEDERSEN@wrd.state.or.us>
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[ Jerry Rodgers, 01:21 PM 5/30/97 , €-7012

Date: Fri, 30 May 1997 13:21:48 -0700 (PDT)

X-8ender: rodgerijse@mailhub.wrd.state.or.us (Unverified)
To: Larry.H.NUNNewrd.state.or.us

From: Jerry.S.RODGERS@wrd.state.or.us (Jerry Rodgers)
Subject: t-7012

Larry,

i met with ron davis, the receiving landowner on this transfer this
earlier

today. he would like to make a number of proposed changes that would
require modification of this application.

he proposes to consolidate all of the diversions into 1 on dairy creek

about
200' above the confluence with the tualatin. both streams are very

level in 2 1t

this location with the tualatin pool backing up dairy creek, well i dwﬁ’”{;
beyond the £ *)ﬂfdi, Pl ;Jm
consclidated diversion. ﬁdk,Jﬂﬁli

In section 12, he proposes to maintain just the oldest priority date
(11/26/1932) from the tualatin as a source at the diversion point
listed

above. the newer dairy creek water right would be cancelled. in my
opinion

this would not cause harm, since both streams are lakelike and
directly

connected.

The northerly parcels in section 1 are zoned and being developed into
industrial sites. he would agree to cancelation of both dairy creek
and

tualatin river sources when we approve the transfer for the section 12
portion.

This would help our records by canceling all of the dairy creek and
Eﬁzlatin river in section 1 on land that davis owns. The certificate
izg southerly parcel would list just 1 diversion point, one priority
Siéei gource, which makes my job easier.

My questions:
can the transfer be modified as proposed?

if so, how should mr davis proceed with modifications?

thanks
jerry

Printed for Larry Nunn <La¥rv.H,NUNN@wrd.state.or.uss 1




Steve Kebbe, 08:31 AM 9/19/2005, Re: FW: Questions about water right transfer applications T-70

To: "Steve Kebbe" <KebbeS@CleanWaterServices.org>

From: Dorothy Pedersen <Dorothy.. PEDERSEN@wrd.state.or.us>

Subject: Re: FW: Questions about water right transfer applications T-7012 & T-7408
Cc:

Bce:

Attached: S:\exchange\Pedersendi\T-7408.pdf; S:\exchange\Pedersendi\T-7012.pdf;

Steve,

Attached are scanned .pdf files of the transfer applications and maps for T-7012 and T-7408.
Let us know if you have questions about the transfers, and whether you wish us to process or
withdraw the transfer applications.

Thank you,
Dorothy

At 04:44 PM 9/16/2005, you wrote:
Ms. Pedersen,

| am helping Tom VanderPlaat with Clean Water Services’ water rights
issues, and he asked if | would respond to your e-mail. You suggested
that you could send or fax a copy of the transfer applications to assist
us, and we would like to request that you do that. If you could send
pdf's, that would be fine. If you want to send a fax, my fax number is:
503-547-8196.

Thank you,
Steve Kebbe

----- Original Message-----

From: Tom VanderPlaat

Sent: Wednesday, August 31, 2005 11:42 AM

To: Steve Kebbe

Subject: FW: Questions about water right transfer applications T-7012 &
T-7408

Steve, Let talk about this request.

Thanks
Tom V.

Tom VanderPlaat

Senior Water Resources Program Manager
Clean Water Services

2550 SW Hillsboro Highway

Hillsboro, Oregon 97123

Direct line: 503-681-5107

Main phone: (503) 681-3600

Printed for Dorothy Pedersen <Dorothy.. PEDERSEN@wrd.state.o... 1




Steve Kebbe, 08:31 AM 9/19/2005, Re: FW: Questions about water right transfer applications T-70

Main FAX: (503) 681-3641
Email:vanderplaatt@cleanwaterservices.org.
Web site-- www.CleanWaterServices.org.

————— Original Message-----

From: Dorothy Pedersen [mailto:Dorothy. . PEDERSEN@wrd.state.or.us]
Sent: Wednesday, August 31, 2005 11:29 AM

To: Tom VanderPlaat

Subject: Questions about water right transfer applications T-7012 &
T-7408

Mr. Vanderplaat,

I am a water right transfer specialist at the Oregon Water Resources
Department. There are two transfer applications (T-7012 and T-7408)
that

were filed some years ago by Unified Sewerage Agency. You were listed
as

the contact person on the applications. For whatever reason, these
applications were never processed to a final decision, and { would like

to

complete the processing within the next few months if possible.

I see that the lands are currently owned by Clean Water Services. We
itqoegictlher have documentation showing that Clean Water Services is the
Zi?; that originally filed the transfers, or you will need to submit

"Request for Assignment” forms (with the accompanying $25 fee for each)
;ossign the transfers to Clean Water Services.

Because it has been several years since the transfers were submitted,
please indicate for each of the fransfers whether you wish to proceed
with

processing the transfer as submitted, make modifications to the
transfer,

or withdraw the transfer, Let me know if you wish me to send or fax you

copies of the transfer applications to assist in your review.

Please respond by September 30, 2005 to indicate whether you wish the
transfers to be processed or withdrawn, and if you are not the person
who

is in a position to make those decisions, please direct us to another

Printed for Dorothy Pedersen <Dorothy.|.PEDERSEN@wrd.state.o... 2



Steve Kebbe, 08:31 AM 9/18/2005, Re: FW: Questions about water right transfer applications T-70

contact person.

Thank you for your consideration,
Dorothy

Dorothy Pedersen

Transfer Specialist

Oregon Water Resources Department
(503) 986-0890

FAX (503) 986-0904

Dorothy. . PEDERSEN@wrd.state.or.us

Dorothy Pedersen

Transfer Specialist

Oregon Water Resources Department
(503) 986-0890

FAX (503) 986-0904

Dorothy.. PEDERSEN@wrd.state.or.us

Printed for Dorothy Pedersen <Dorothy.|. PEDERSEN@wrd.state.o... 3




vanderplaatt@cleanwaterservices.org, 11:29 AM 8/31/2005, Questions about water right transfer :

To: vanderplaatt@cleanwaterservices.org

From: Dorothy Pedersen <Dorothy | PEDERSEN@wrd.state.or.us>
Subject: Questions about water right transfer applications T-7012 & T-7408
Ce:

Bec:

Attached:

Mr. Vanderplaat,

I am a water right transfer specialist at the Oregon Water Resources Department. There are
two transfer applications (7-7012 and T-7408) that were filed some years ago by Unified
Sewerage Agency. You were listed as the contact person on the applications. For whatever
reason, these applications were never processed to a final decision, and | would like to complete
the processing within the next few months if possible.

| see that the lands are currently owned by Clean Water Services. We need to either have
documentation showing that Clean Water Services is the same entity that originally filed the
transfers, or you will need to submit "Request for Assignment" forms {(with the accompanying
$25 fee for each) to assign the transfers to Clean Water Services.

Because it has been several years since the transfers were submitted, please indicate for each
of the transfers whether you wish to proceed with processing the transfer as submitted, make
modifications to the transfer, or withdraw the transfer. Let me know if you wish me to send or
fax you copies of the transfer applications to assist in your review.

Please respond by September 30, 2005 to indicate whether you wish the transfers to be
processed or withdrawn, and if you are not the person who is in a position to make those
decisions, please direct us to another contact person.

Thank you for your consideration,
Dorothy

Dorothy Pedersen

Transfer Specialist

Oregon Water Resources Department
(503) 986-0890

FAX (503) 986-0904

Dorothy. . PEDERSEN@wrd.state.or.us

Printed for Dorothy Pedersen <Dorothy.l. PEDERSEN@wrd.state.o... (]



T- Processing Log (Div 380) T-7012 Reviewer: Dorothy Pedersen Date: 8/22/05
Applicant: Unified Sewerage Agency (USA) Attn: Tom Vanderplaat CWRE: Charles E. Spear (active)

Is application complete?

X application form X map evidence of use (not subject to forfeiture) X land-use form

K deed X certificate  [] fees paid $50+$35APOD+($30+$61)APOU=$176 actual fee +$120 to be refunded
X reviews: Watermaster [] obrw

Check Ownership

B4 Check that deed/lot book report matches the “from” lands

[X] Get current tax lot map. If transfer application is several years old, contact assessor’s office for current landowner

[] Is the applicant the owner of the “from” lands? No—Clean Water Services, and multiple owners of several parcels

[[] Have all owners on the deed/lot book report signed the application?--No

[[] Notarized, signed statement of consent from any landowners other than applicant--Need

[] Copies of written notification of transfer to each lienholder identified on deed/lot book report

[J Verify agent authority if applicant has not specifically signed a statement giving authorization for agent to work on his behalf

Check Application (make working copy of application and certificates to mark on)
DX Type of change indicated clearly? Signed by applicants?
Are fees due or to be refunded? Generate Request for Refund to be sent to WRD with Final Order
[X] Are only the authorized PODs and POUs to be transferred listed? (with note on p. 2 Remarks)
X Do application & certificate tabulations match? (check off on application and certificate copies and note corrections needed)
[X] Mark on certificate copy what acreage is being transferred and what will remain in each % %
[] Does land use form match affected tax lots and is it signed by proper official?
\[¢$ [A 1f a ditch company o district is involved, send them a copy of the applicationand map — 7.V, . 1>
[] Ifa POD is moving to a ditch owned by a company or organization, applicant may need to show permission from the ditch owner

Check Application Map

X Does it have an original CWRE signature?--unsure

Is the scale accurate and appropriate as per OAR 690-380-3100 (1) (d)?

[X] Are all authorized and proposed PODs/POAs and POUs shown and clearly labeled?

KX Do map acres match the tabulation on the certificate? , ; )
0 Does application map match certificate FPS maps? No —See _ [[—2\| -0k H}‘Y\_{L,;F\:L',y)'\ﬁ 2,
X Do the POD/POA dimensions match the location on map?
X Do the POD/POA dimensions & ¥ ¥ on map match the transfer application and certificate descriptions?
PP

Is right valid and subject to transfer by applicant?
X Certificate 12235 or proof accepted “to the satisfaction....”
(<] Has the right been exercised according to terms & conditions of certificate?—No, but OK because reclaimed water was used—see
( ORS 540610(2)(}1) /\f\ € ,\\ (_‘\(, Vv \t L\f\_-'.}‘,‘g (_L(Q,\\"{\ -2 (.[ ”)) \[/ t'\\ ALCO "‘\"VL.‘- A & f( 1~ /U[ s f’rx{t‘,n\ s 71 :(
 [X] Compare check delivery system capacity against with the rate/duty of the right—1.05 cfs using both big guns vy \‘(}""' i
DX Print plat card report. Are there conflicting water rights? yes, Certificate 35409

Is newspaper notice required? Yes

Are there any rights that need to be canceled or diminished to supplemental? Yes, Certificate 35409 » — leovsi = TTe v R
EATIE o e, O
it 3 I
g Cert | 2238 Sucppl.
Deficiencies to be resolved: atted preofen ||-2{-0b el Vi Sates
\ . . ou . Sl F ¢ [vrore —e Whith hhasS Se v oy
o\t ¢€ed to assign transfer application to Clean Water Services - Zlawing hargll € : “1-1 dg_"ﬂ Poveda .
W Revise map to match FP map for App 14812/Certificate 12235 (Land shown in Wééfe‘m\Fir Grove Loop does not have a water
right)~ .
Ok Deeds do not cover lots in Fir Grove Loops—need to provide deeds and consent, or amend to delete that land - {S‘é mo Vg‘(‘k J' ST; \\
[[] Need to send review to ODFW ¥P\ by lI-2l-ocRmenad,

[[] Submit affidavit of diminishment for $-42578/Permit 31814/Certificate 35409 (priority 8/2/1966) on “to” lands \ / g b

D L_\‘L'\,Cl‘\l\{( “t’/r“ln\"_;.
. . M ."A'JkL »l “. ¥ J )

Injury Determination Matn [)“t\“ i

X Watermaster Injury: Y [] N[ ).1“\\\\,‘ T

[] obrw Regs: Y [1 N[ \ prrma | 1 \f--\,‘.‘h

B Will the “from” lands be able to be dried up? Yes [X] No []



D4 Use Interactive Mapping to check for intervening PODs: No{ ] Yes Certs 138313, 19492, 41083, 47456, 45975 & Permit
35792
P Check relation to instream water rights: [} Moves into or within ISWR 59692 & 72960 [ No problem
[X] Check movement related to reduction of flows to junior rights
Determination:  Enlargement? [ ] Yes < No
Injury? [X] Yes—to ISWR, but not to other irrigators [_] No
[JApprove [JReject
Conditions requested:
Measurement devices:[ ] Required prior to use $< “When in the judgment...”
[] Fish screen
[T Other;

Processing Benchmarks:

WRD notice date  7/14/93 Comments received? Y | N

Protest period end date_ 8/14/93  Protests filed? Y [] N Schedule Hearing?
Deficiency letter sent Response due

Preliminary recommendation: Approve Reject

Generate Draft Preliminary Determination and Cover Letter, including deficiencies, determination & conditions:

DPD sent to applicant {date) Comment deadline

Response: D Withdraw D Proceed D Amend

Preliminary Determination & Newspaper Notice (if required) sent to WRD for signature (date)

cc:
WRD PD Notice date Protest end date (30-days after last publication)
Final Order (& refund request) draft date . Reviewed by
Remaining Right Certificate draft date Reviewed by

Remarks
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STATE OF OREGON
COUNTY OF wASHINGTON

CERTIFICATE OF WATER RIGHT

mf}iﬁ 1‘5 fﬂ @ﬂiifp, Thet 5, i, FREUDENTHAL e T noooWTh

of Mlilshoro , State of . » has made proof
to the sat.sjactiou of the STATE ENGINEER cf Oregon, af a right to the use of the waters of
Tunlotdin River

o tributay of - Billematte River
Irrigation .
wader Permit No. 10464 of the State Engineer, and that said right to the use of said waters
has been perfected in aecordance with tiw laws. of Oregon; that the pr:ority of the right hereby

confirmed detes from Jamuary 11, 1932

for the purpose of

that the amount of water to which such right is entitled and hereby confirmed, for the purpeses
aforesaid, is Umited to an amount actually beneficially used for said purposes, and sholl not exceed
0.64 cuble foot per sscond,

or its equivalent in.case of rotation, measured at the point of diversion jrom the stream.

The point of diversion is located in the sﬁ;}ngﬂ» of Section 7, Towmship 1 South, Rehge
2 West, W. M., being within the George Sigler D.L.C. Ho. 42,

The amount of water used for irrigation, together with the amount secured wnder any other
right existing for the same lands, shall be limited to gne-sightieth - of one cubic foot per second

per acre,or 1ts equivalent for esch acre irrigated,

. . - and shail
conjorm to such reasonable rotation system as may be ordered by the proper state officer.
A description of the place of use under the right hereby confirmed, and to which such ﬂght is
appurtenant, is as follows:
6 acres in the REMWME
"7 Section ¥
Township L South, Range 2 Yest, W. K.

5 seres in the SHRNER
30 scres in the NWINE )
Section 7 i
10 acres in the SWASE}
Section 6
Tovmship 1 South, Range 2 West, ¥. Y, being
within the (George Sipgler D.L.C. No. 42

The right to the use of the water for the purposes aforesaid is restricted to the’ lands or place of
use herein described. .

ST WITNESS the signature of the State Engineer, affized

v thisygen  dayof Qetober L1939 .

o Ol S By D‘uﬁlch*IStateEngiﬂeer

Recorded in State Record of Water Right Certificates, Volume 11 . | puge 12233
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OWRD Web Mapping Page 1 of 1

T-7012 From Lands--T1S R2W Sec. 5,6,7,8

http://map.wrd.state.or.us/apps/wr/wr _mapping/wr_map.asp 8/23/2005



TerraServer Image Courtesy of the USGS Page 1 of 1
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OWRD Web Mapping

T-7012 To Lands T1S R3W Sec 1 & 12

http://map.wrd.state.or.us/apps/wr/wr _mapping/wr_map.asp 8/23/2005
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