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Amount

$1 Cert. Fee

FEES REFUNDED
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r

Date

FEES PAID

Date Amount I ReceiptNo.

...5/.2 ~/P.7 --{6-..- -··/Ii'7G ··-·-·
"Z 3¢­............................ ~ . ' ·-······- ..······-·_.._ --•······--··-

Total . . . .
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App. No Per No Cert. No .

Certif~cate cancelled ··············:~P··································· .

Notation made on record byj····················································jl.f

In name of · '············-· . · ·--··· .
· , t e • I,1y%

Quantity of water 'J.:..1..f..2 No. of acres ./4:-.2-. .
Name of ditch Co..l.. Sa.tLfber..n .
Date of priority ·-··-······- ..-··-··-····-···-·--···-·· - ·············-···

f a + ye. , : .

DESCRIPTION OF WATER RIGHT

Name of stream ~f.w.1.:rJ.a./t:) _c✓.~~.l _ - - .
Trib. of - County of J2e:,.s-c✓,. _•••

Use I.t:t:.· .,

REMARKS

Proo~ ~ecei~ed ;~······· ; _ z•·.... ✓v>~

certificate issuea .l4..2.15.a. vol...2.3...., page'3z%1/

STATUS OF APPLICATION

change 9,pc.gf.ass..ad.pt.std.....
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Date of hearing ·································-···························································

I"EA5 z....
Date of application of water ~.~.'!. .

Proof mailed .

········ t..' ....•."' ·····-··· _ - ·-···- ..

,......................................................... - ----··................................................................................................................. .. - . . ~..

State Printing ".57



BEFCRE THE STATE ENGINEEROFOREGON

in tho NEt SEt, Seotion 22, 32.5 e.ores in the swt swt, Section 26, 17.5 acres in

the NE,t 3E , 5 a.eras in the NWt SEt and .38.5 aoros in tbe SEt SE;}, Soction .35,

ORDER...,.,_ __ ...,

AEEROVING AELICATION

Deocbutes County

II THE MATTER OF THE APPLICA'l'ION )
OF THE C1T1 OF BEND, OllliOON, FOR }
THE APPROVAL OF A CHANOE m USE, )
PLACE OF U~ AN.0 POIH'l' OF DIVER- )
3ICON OF t,ATER liRCM TOMALO CBEEK )
AND A CHANGE IN PLACE OF USE OF )
ATER FROM DESCHUTES RIVER. )

------------------

,
?

¥
<..,

To\ir-nship 16 South, Range 11 last, w. H., and 25 acroo in the r-mt, Section 3, _ t,
sTownship 17 South, Range ll Wast, • M,, and NE4, Section 35, Township 16 uth, ?

P.s:rge ll l:ast, i.• M.;, with a dato of priority or September 1900. Subsequently

On l;fey 22, 1957, too City cf Bend, Oregon, filed an a.ppl.ioation in

the oftico of tbe State Engineer fort.be apprOV&l. of e change in use, place of

uee and point of divereion ot ~ater from Tu.male Creek and a change in place of

use of -water from Deschutes River, pu~suant to the proviaions ot ORS 540.510

to 50.530,

Itt tbe adjudication proceedings determining tbo relative rights to

tho uco of tho wat\,re of Tum.alo Creek o.nd its tributaries a oo.ter right 1,:aa

ostabliobcd for tbe irrigation of 21.5 aorea in tho ~t NEi, Section 17• 30 ncree

the State Kngineer entered an order wherein the water right appurtenant to 28 acres

in tbs SE!- SEt, said Section 35, vere transferred therefrom, leaving a ,m.ter

right for l05 acres in seid SEi SE--}. Those lands are irrigated through oithor

tho '.l'Ur3alo Food Canal or tbe Columbia Southern Canal, tho point of divorsion

ot tho 'i'uoolo Feed Ce1)."ll being lilitbin tbo SWi NE¾, Section 23, To,-1.oobip 17

Couth, T.L1J18e 11 .aot, b. M., am tho point of divorsion of the Columbia Soutborn

Canal being vi.thin tho N\.Jt, SB.-, Sootion 2, ToHnship 18 Soutb, Range 10 laot, \,. M.

The right to tile uso of water from Tumt\lo Crook for tbo irrigetion of

tho above leocr1bed lands io limited to a rato of now of one-aovontioth of one
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cubic foot per secotxl ;i:er acre am too quantity of uater diverted during the

1rr1gat1on seo.GOn from April 15 to October 15 of each year is lim.tcd to a

diversion of not to exceed l,8 acre feet per acre,

In tho .Desohutea River adjudication procoedings tho .Deechutee County

Municipal Improvement Diotrict wa adjudiC4tod a rigbt to the use of 9,5

cubic .feet per secorrl of the waters of Desobutoa River with a date of priority

or l90S, ,..hicb right wa made awurt,enant to all lands vlthin th& clit,'t,rict. ,_,,,._e,,

Pormit No. 19628, issued to the Desclmtes County 1".unioi}'Xll. Jmprovoir.ont

District, is for a supplemental. supplJ' of wator from Crater Greek, Little Crater

Creek o.l)i three springo for tho irrigation f, among other lands, 39 screo in

the IE; SE, 40 acres in the Ni SE and 0 acres in tho Sil El, Section 35,

Township 16 South, llange 11 I•:ast, H. l-:1.

An agreement dated Mag 9, l957 botween th City of Ben] and Deschutes

Count,r Munieipal lmprovomont .District provides that only the right. to the uee

of tho vater of lumalo Creek for tho irrigation of 142 aaroe is to be traru,ferred

to the Cit,r of Bend for municipal purposes. Tho agreeent further provides that

tho City of Dend will perpetually pay to the Deocbutoo County Municipal Improve­

rent District the annual asseaents for oporation and maintenance, the payment

of outstanding indebtedneaa including outatandi13g bonds, and tor roplacombnts

ru:rl eap1ta:1. ropnira on tho baaio of 142 aoroe, caob ao:rG to be assossed equally

as o.ll other landa vi.thin the district o.ro aasoseed.

It is tbe desire of' too District that the l2 acres are to be divoeted

ot all water rights and thoso rights from all sources other tban 'l'Ul:o.10 Creek

are to be transf'oITad to other lo.mo witbin the Diotrict or canceled,

The applicant herein, proporoos to transfer tho vator rights appurtenant

to 142 acros of tbo lands doecribod in ~ragraph 2 bereor, t,o-wit1 21.5 aoreo

in tho M NE, Section l7, 30 acres in tho NE SEl, Section 22, 325 acros in
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the S Sk, Section 26, 17.5 acres in the NE¢ SE¢, 5 acros in theA SE; and 10.5

acres in the SE} SE±, Section 35, Township 16 South, Range ll East, , M., and

25 acre·o in tho NE}, Section 3, Township 17 Soutb,, Range ll last, W. M,.,_·ana)

, the"'"'""Iit, Section 35, 'l'ovnohip 16 South, Rang_; 11 f..aet, W. M. from irrigation-- - - -
purposoo to tbat of municipal use vitbin the corporate 11mta of the City of

Bond, Oregon om OUJToundine; territory served by its water supply pipeline

.a.1'¥3. to divert tho water at the City of Bend!s intake t.rom T\ur.alo Creek in the

SE:tmt, Seotion 7, Tovnahip 18 South, Range 10 Fa.at, w. M.

Notioe of the filing of tha application was given by publication

setting forth o. thl:o and place certain tor bearing objeotions to the __proposed

change in use, place of u"68 and point or diversion of water, 11' an,y there wre,

namely at the county courthouse in Pend, Oregon, on august 2l, 1957, beginning

at l0:0 o'clock a,m, The notice as published in the Bend Bulletin, a novspaper ]

printed and having general circml.ation in Deschutea County, Oregon, fo» o period

or t.hree -week.a in the issues o£ June 25 and July 2 and 9, 1957. Tho date set

for hearing in said notice was not loss than thirty days after the laa't publica-

tion of said notice.

The Deschutes County Municipal Improvement District, owmer of the lands

1.?Jvolved heroin, on June 5, 1957 y authority of and purauant to a Neol:ution

adopted by tho Board of- D-irectore of said District on sy 7, 1957, approved

the proposed tra1l3fer of the "1ater rights appurtena:nt to the said l2 acres

for irrigation purpocas to the Cit.,y of Bend, Oroaon, for municipal pu.rpooos.

No. objections having been filed otd it appoaring tbo.t tho proposed

change in use, placo of uoo o.nd point of uiveraion of wtor ~ be ude witjlout

injury to oxisting rights, the orplication ahould be approvad.

!fOi..,. T.mmJ:;FORE, it hereby io CRDERED that the wator right from Tuma.lo

Creek bereinbe.fore doocribod tlS appurtenant to 142 a.eroe, to-vita 21.5 ao.reo
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1n tbe :-mt HEi, Section 17, JO acres in the NE4 SE•. , Section 22, 325 acres in

the SW} Si, Section 26, 175 acres in the NE SE, 5 acres in the Nw} SE and

10,5 acres in tho SE·• -Z-t, Section .3:5, Township 16 South, Range 1l Eaat, w. M.,

ond 25 acres in the Nlt-t, Section :;;, Towship 16 South, Tiange 11 East, , M.,

and NEl, S e c ti o n .3, T o wns hi p 1 7 S o u t h , Ran g e ll Eas t , W. M . , w i t h a d a te o f

priority of Septez:iber 1900,, be eevered theretrom and eimultanooµsl,y and vitjlout

loae of priority transferred to the City of Bend, Oregon, fo-r municipal use

within tho corporate lim:J:ta of the said city and surrounding territory served

by its water supply pipelines and said water shall be diverted at the City of

Bend's intako from Tut!alo Creek located in the SEi NE·t, Section 7, Tovnsb1p 18

South, Bange 10 East, w. M.

It is FURTHER CRDERJm that t~ wter ao transferred shall be applied

to beneficial use by tho City of Bend, Orogon, on or before Cetober l, 1960

or w1thin such extension of time as ay bo erantcd by ·tbe State Engineer for

good cause shown,

It is FURTHER OBOERED that the quantity or water beratofore uoed for

irrigation of l2 acres from i'umalo Creek daocribed 1n r,angroph 8 hereof am
by this order transferred to municipal. purpoeos by the City or Eend, Oregon,

shall be llmitod to a maximum diversion of 2.0.3 eubio f'eet per soeond, beginniDg

on April 15 and ending on October 15 of oaeb year, and the total quantity

diverted during said period shall not exceed 2556 acre feet, measured at the

moter in the e:xioting pipeline a.nd at the moter to bo inotallcd in the parallel

pipeline nov under construction,

It 1e FURTHtm ORDERED that a motor abltll ho 1nstlllled 1n tbo po:rallel.

pipeline now wxler construotion at a point opposite or noar tho meter in the

existing pipeline, said iceter to bo approved by tho wtormaater of Oeaobutos

County, Oregon, 'before the beginning of oonot.ruotion work aIXl installed under

his general supervision,

It is FURTRr.R Oli.D:E.ltED toot tbat pa.rt of the right to tho USO of 9.5

oubio foot por oecorxl of tho waters of l)eeonutea River Yith a dnto or priority
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0£ 1905, appurtenant to the lands described in paragraph 8 hereof be oevered

thorotrom am a.b:w.taneou&ly and without loss of priority transferred to tho

remaining lands having w.ter rights within the De.scbutes County Ku.nie>ipal

Improvement District.

It ie FURTHhR ORDEBBD tbat the 1ande involved horein atld doacr1bed

in Permit lo, l9628, to-uit: 39 acres in the NEj SE4, 40 acres in the MSE,
ar.d 40 acres in tho SE::i SE~ Section 35, Township J.6 South, Range ll Eaet, w. M.,

be eliminated from said permit.

It is 11Jl'ITID:.R ORDERED that cortd:ficate of \.lat.ox- ri3ht heretofore iosuod

to R. H. Bayle.v a.nd recorded at page 5l, and certi£icato of water right hereto.fore

issued to F. W. Leverenze and recorded at page 74, and certificate of -water

right heretofore issued to Chae. J. Mock am recoTded at z::.ago 75, all. in Volwna l,

State Record or \.'ater Right Certificates, which oort1f1cates cover a part ~f

tho lands from which the water is being transferred herein, bo and the so.me

are canceled

It is FURTHER ORDERID> that certificate ot \.oater right berotofore issued

to Columbia Southern Irrigation Company and recorded at page 104, Volume 1,

State Record of \.ater Rlght Certificates, vbich certifico.te covers, EllilOng other

lands, a part of tho lands from which the water is being transferred herein,

be and tho sane hereby is canceled and that a new certificate of water right

be issued to the Deschutes County Municipal Improvement District, successor in

interest to the Columbia Southern Irrigation Campany, covering tho bola.nee ot

tho lan:is not involved 1n this proceeding,

It is FURTHER ORDERED that upon receipt of proof satisfactory to

tho State Eng1nocr of appUcation of water to bonefioial use for municipal

purposes within tho corpora.te llmito of the City of Bend, Oregon, nnd ourrounding



territory corved b7 its \later~11' pipelines, a certificate of ater right

oholl bo issued to tho City ot Bend, Cregon to tbe extent to which the t.-ater

has been ua8d benofic1.al.ly.

Dated at Salem, Oregon this 22oi dQ¥ ot August 1957.

LEIS A. STANLEY
State Enginoor



Application for Transfer of Water Right

To the STATE ENGINEER OF OREGON:

I, ~~.~¥ 9f_Bend ········-···-··········-···-·-··-····-··-······ ······-··········-·································
(Name of applicant)

of ~.c;i_n9-.··········-···········-···-··········-····-······-·-··• County of --··-·-····Deschutes····-···········-··············-···········•(Postofftce)

State of •·······_q·~~g.~!.1 , do herebymake application for change place ..0~ ~~.~.J .

point of diversion and type of use
·······•··•·························-·······················cin ~-;,Int of diversion; pince of use; useheretofore made of the water) · ··················•

1. The source of present water right is !~~.~ ~~~~~······················-··-·····-··········································'. .
(Name of stream)

2. The use to which the water is applied is ···-··················~\J!X-i-:~;t.P.~.+. .
(Irrigation; Mining; Power; Mnnult1cturlng; etc.)

4. The point of diversion is located......... ft and ft. ·-·······-·· from the ···-···· .
(N. orS.) (E.or.)

corner of - being within the ·-·······················································•·········
(Section or subdivision)

of Section ..·-··············· Tp R W. M., in the County of ·-·············· · .
.<No. N. or S.) (No. E. or.)

5. Give the number of acres irrigated in each smallest legal subdivision (40-acre tract). Only show
the acreage which is being transferred. If the water is used for power, mining or other use, show place of use.

NE 1-1 NW l-4 sV 1-4 SE 1-4
Twp. FlanJI" Sec. ll----,----,,----,---lJ--..,..---,----,---H----,---.,---....,---1]1---...,----,---,.........-

16 11 17..,.....,,,,,. 21.5 (rc•rl-.74; f,W.Leve ...em. f..... ••·••··· ······----···----· ·-·····-·· ············· . .J'l .. -·········· _ .,,··· ·············· ············· .

..J:.9. _ ±± ..12 ~.-::. ·---··- ····-······.. ···--· ··----··· ---······· '-- ~.. ····-··-·· ·-· . }?;:~·.S. ...c~~.1 .!: (~ .1.}_~~.s;,.:«
i • I \ •16 11 26 32., er#yo4j cetfe r]co %

•u••••••••o•u••• •••..•••••••,.... ♦• ; , , . , , ·• • k 0,..,,.., ,..,..,,..,.., •--•••••• ,,.,. ••••• ,,._,,,,,.,, ,,,_,.,,., -•••••......,-• , ,,.,,..,,,, 1--,, ..,,,,,, _.....,,,. • · ,_, •••-••ouo.o ,.,.,.,H_,.,,., ,,,.,,.,,.,,.. ••..••••·-••• ,

17,S .S.o .3S,.5
"-----...,--~ ... ,.

Car#.St +s
.Baley "$a

17.4 5.0/ 10.5---­
NOTE: II you own Jess thnnl40-!lc;." tracts, nttoch n dt'Serlption of your land as It nppenrs In your deed.

" 1', L. I: !/.
12 3 25.0 as.aw«k 'lo /ta/

c ,u -r, 7,., (Attach separate sheet iinecessary) 142de,.

Total ll2 acres
6. Are you the legal owner of the above described lands? .N.Q.=....~:1P.~.9:.. .r.JY...Deschutes...Q9.\IDtY... .M.w.:t.,.....

• CI! nol owner, cxplin your Interest)

17

.....~6 11 _35 ··············. .. ···•····•···· .

Imp. Dist.- See contract dated May 9, 1957 between said district and the City of Bend.

7. What is the priority date of your water right?,.fr;~~..J.9-.~Q -··········-·······················--············

8. Was your water right acquired by State Engineer's Permit? No If so, give number
(Yes or No)

ofpermit ..

n



9. Do you hold a water right certificate? ~~··········· If so, give number of certificate .
(Yes or-No)

10. Was your water right determined by State Engineer's order of Determination or Decree of Court?

G"".. If so, give title of proceedings .Tuma]o__Creek_Adjudication...........-....

11. Is the water right recorded in your name? _Deschutes__County. Municipal ..Improvement ..District
(U not, give name)

12. I propose to transfer the water right to the following described lands: (Do not answer if your appli­
cation is for change in point of diversion only.)

•-•••••u,o •••••••••••••• •••ao••••••••·• ..,.,,,_,,,,,., ••••••••••"• •"••••••••·•••

.eeee­

... - ··-···-······ -···-· --······ ,. ·-·~----······ ·············· ··-······· -····••·• .

(Attach separate sheet if necessary)
NOTE: Do nol answer questions 13, 14 and 15, II the applicaUon is not for change in point o! diversion.

] ·

····•·1,· ···-········-

13. The proposed point of diversion is locatealh.28. e....h.... ana53.6?• .!!...... from the ..2
(N. or S.) (E. orV.)

corner of ?.~ being within the ~~················· of Section ?. Tp }.~ R. 3:-9. ~ W. M.,
( S mall es t leal subdivisio n ) (No . N . or S . ) ( N o . E . or . )

in the county of....Deschutes............ The name of the ditch to be used is .kg±big_Souther............

14. Are you the owner of the land on which the proposed point of diversion is to be located? ·-- ..~.?. .

15. I not the owner of the land onwhich the proposed point of diversion is to be located, give the name
and address of owner and submit evidence of your right-of-way for your proposed ditch, canal, or pipe line.

···········-····---·······------------····---·•·••· _. ~-------·-·-··..··- .. ·····--·· ..······------~·······••·--···········•·········••·••·········•··•··-·· .

•••••••-•-••••••·•-••H•,-••••·••..·••••••-•••..•••••••..•..·•--•••••••••·•-•••••••-••..•••••••-••••---••••••--••••••••••·-•••••..-••·•·..-.__••·••••••••••·•••••••••••••••·••••••••~••-•-••••••-•••••-•••••••••-·,._.~

16. Are there any diversions between your present point of diversion and the proposed point of diver-

sion7
·······-······················-····

NOTE: Do not answer questions 17 and 18 If nppUcatlon is !or ch.::mco In point of diversion only.

17. Are the lands from which youpropose to transfer your water right free of all encumbrances, includ­

ing taxes, mortgages, liens, etc.? ...!es............
(AnswerYes or 'No)

18. I not, give below a description of existing encumbrances:

NATURE OF :ENCUMBlV..N CE HELD BY AMOUNT

19. Reasons for the proposed changes are ...........Neededin.the.Sit.of.end.for............

···-·······-··································-··············-·············· Municipal ..use _ .

.. . ... ··-····· ,. "'· --··· ~· , --- ..

. ····· ·---·· ····-· •·•• -- ···- --- ••· . . .. .. . . . . .. . .. .... .. . . - --



AFFIDAVIT OF APPLICANT

STATE OF OREGON, }
ss.

DeschutesCountyof .

r, ~~.~~.~: ~.~ ~~~?.~.?.~ -··-··················-······-···············• the applicant herein, being
first duly sworn, depose and say that I have read the above and foregoing application for transfer of water
right; that I know the contents thereof and that the statements therein made are true and correct to the· best
ofmy knowledge and belief.

In Witness Whereof, I have hereunto set my hand this;t,;~~y;;_;;;;--~-~--------------, 195_.L

------- ;;l t;~ ----
Subscribed and sworn to before me thisdo.'!t.-da~-~~------------------------:---, 195,,?..__

[Notarial Seal] ~Q_(;! ~~R-ORiiiiON _

My commission expires -~➔- ,;:?,__ .,(__f7.,,j~7'. _

'
....................................... dJ3,te of· May 91.. 1957--copy..of .. contract.. enclosed.········-························· _ .

............State..Engineer's_office_has_copy_of_map_of_City_of_Bend_water__......-.­

............................................... intake..location.··············-·················-·········-· - ·-··········--··········································
DESCHUTES COUNTY MUNICIPAL IMPROVEMENT DISTRICT is the owner of the lands involved herein and
4Ppr6ves"6Tte"pi6posedEFj5fer6T HiateFightsajju;trait"tosaidTailTiirrigation

ZEE".±±$#£5.#{7..7EA%.R27.cc..oroaras
the Board_of__Directors of said..District..oil__the 7th day..of _May ..1957•........... ···············-·····················

DESCHUTES COUNTY MUNICIPAL IMPROVEMENT DISTRICT

slto r
rsmrc u L...___ ---sw.-i--- --- -- --------------- - - -- --- ---- --- - ----Hy- - ---z:y-; -t{7-;-~~- --------s.-cretarr
This application must be accompanied by a map showing the location of the point of diversion, place of

use and works utilized under the present water right. The map should also show the new point of diversion or
place ofuse, as the case may be.

The right to the use of water from Deschutes River for the
irrigation of the lands involved herein are to be transferred
therefrom and made appurtenant to the remaining land within
the District. The lands involved herein also are described
in Permit 19628, said land to be eliminated from said permit.

Remarks ··-··-·· Contract.with Deschutes..County_ Municipal_Improvement ..District .



>a

Application for Transfer
of Water Right

Name of
applic,ant ·-···-··································-··········-··-·······-···

Date filed ···'-·······················································-••.•··············

Date returned for further data .......................................

Date application completed .

Date notice published ·-··-··--·----

Date of hearing ·-····-····-·-=--·-···

Place of hearing ----····-···

Date of final order
of State Engineer , .

Date of issuance of certificate
confirming change , ~-·~--·······

Recorded in State Record of Water Right Certificates,

volume , page .

Fees paid .

ReceiptNo. _ : ..

State Printinr Dept. 50370



I CITY OF BEND WATER DEPARTMENT FLOW RECORD I
I

- --------- -------- - - ---- -- -
Yr. IO'J<Do Awbrey Butte Overturf Butte Total Awbrey Butte Overturf Butte West Hills Total :Awbrey Butte Overturf Butte
Mo. <lu\--L Reservoir Reservoir Intake Reservoir Reservoir Pump Usage Maximum Maximum
Date Time Inlet G.P.D. Inlet G.P.D. G.P.D. Outlet G.P.D. Outlet G.P.D. G.P.D. G.P.D. flow Rate Flow Rate

---
l. 8:lo 6.891\ .000 702,00O n7.r0_non
2 8.10 ? ,29..6_,oon

. -I 71 nnn 7,770,000. - -

3 7.29 6 .I, -:i -:i .non ER9 .(n0 7 n, c: IV'ln - -

4 7,)It: 6.l,d8 .non - - n$.l8_,nnn f.. •..•nnn
5

-. -
8+1O 1-,412-,000 -::tC:1 nnn 7,763,000

6 . -

A .1,n 7,801,000 701 .nnn R•0
7 .2l.00o -

A ,110 7,303,000 , n71 .nnn -

8 A• Jin 7. 7':lQ .nnn 8i.00o 8 ,568,000
9 9:15 7.A,n.nnn

. -
700 .nnn A f..no nnn

10 89000
-

9•10 6,235,000 ? nf..n nnn-11 A ·.lli)_6,253,000 556,000 t.. Ano .onn--
12 . . -

8 • l\n 7.J\2t;.nnn A76-,oon A -::tm .Mn -

13 - . -
R-nn 7,l.ili.o.,.oon 830,000 s:i .,-2-+0-,oon - -

14 R-1,n 7,056,000 f..oA .nnn 7,75\,000
15 -8,),r 6,936,000 , .,a41-,nnn 7 077_()()()
16 R. -7.,]J0.000 7?o nnn 7.80.000
17 8-3< J,Qn:nnn 164, .000 -

'.461.i-'4oon
18 8 ! c;c; 7_,,.3.m.,.o_nn 18.000 7 Ai o nnn ,. ,, • , 14-.. .'':J.A- ,,,. -I,,.(' "'19 .),o 8080,000 1,191,000 0 ')?7 -oon I ~ ,,,,, •., . I cl20 R .J\Q 7.R-:il, _nnn 1 nf.,f., nnn A enn nm
21

. . -

A• !In 7.)\03.000 7 _n-::tf. nnn R l,-:re nnn
22 - - .

8.507.000•2 7,382,000 1,125,000 --
23 Q. nn 7.f.1,? .nnn l .nl',9 non A f.-Q1.nnn - -

24 726.000
., .

0. ()c( 6,673,000 7.309 .(00
25

·- .
O•l,C: f.i l,01 nnn C:f.,Q nnn :'7 nf..n oon

26 ~ = ~ ?".l.•A()()
. .. . -

8:l,n 7t;? _()()() 7 ")-rt' ()()()

6.80.0n00
.,- - .

27 A •In A ':\7 Mn ? f..f.,7 Mn
28, - - . . .

R :l\_n ( Q], (nn 83),000 7 I,l nn..- . . .
29 A.r:'c.' 7,127,000 l ?O() ()()() 7 ".11 7 ()()()

8:< 6i.oao ·- .
JO 6,Ml1,00 7.87 O. - -

Jl R-no , .1Ro.nno N"l':i Mn A. 7A".\ .MO
II -· -

REMARKS: -r:::>.,C,.... l \ "f ADV 7,87,48.4

'I
-



CONTRACT

THIS AGREEMENT'ade and entered into this_ qt/__day of May, 1957,

by and between DESCIM'ES COUHTY MUNICIPAL IMPROVEMENT DISTRICT, A Municipal

Corporation, hereinafter called the "District" and CITY OF BEND, a )lmicipal

Corporation and Political Subdivision of the State of Oregon, hereinafter called

the "City", I T NESSETH:

THAT WHEREAS the District is an irrigation district, situated in

Deschutes County, Oregon, and is the owner of the following described landa,

together with vested water rights appurtenant thereto, in the amount of approxi­

mately l42 acres, to-wit:

Section 17
section 22
Section 26
Section 35
Section 35
Section 35

2l.5 Acres
30.0 Acres
32.5 Acres
17.5 Acres
s Acres

10.S Acres--- .. "
All in Tomship Sixteen (16) South, Range Eleven (11), E.W.M.,
Deschutes County, Oregon

And

N} NE±, Section 3, Township 17 South; Range ll, E..M.,
Deschutes County, Oregon - - - - - - - 25 Acres.

Water to supp:J.y said lands with water under rights as above stated, being from

the natural flow of Tumalo Creek, and

WHEREAS the City is in need of additional uater from Twr.alo Creek with

which to supply its inhabitants uitb water for domestic use and is desirous of

purchasing from the District the above described lands with the water right

appurtenant thereto as hereinabove set forth, and transferring the place aid

manner of use of said water from said lands for municipal purposes in supplying

additional water for its inhabitants.

NO, THEREFORE, It is mutually understood and agreed by and between the

parties hereto that the District will and does hereby agree to sell the above

described premises, together with the water right appurtenant thereto to the City

tor the sum of Twenty-eight Thousand Fo\ll" Hundred Dollara ($28,400.00), which the

City agrees to pay as follous: One-half thereof, or Fourteen Thousand 'Two Hundred

Dollars ($14,200.00) on July 1, 1957, or on the date of the transfer of the water

right from the District to the City, whichever is first, and Fourteen Thousand Two

-- l ­



Hundred Dollars ($14,200.00) on or before July l, 1958, or one year from the date of

said transfer, whichever is f"irst.

lt is agreed that the balance as above set forth shall not bear interest

until after maturity.

It is further agreed that said purchase price nboV0 -aet forth is figured

on a price of 'To Hundred Dollars ($200.00) per acre of water right, and that if

the quantity thereof" is changed while this agreement is in force the parties agree

to adjust the dollar figure to conform to the $200.00 per acre of ater right base

figure.

It is further Wlde·rstood and agreed by and between the parties hereto

that the District, through its irrigation system, is required to maintain a system

sufficient to furnish water for irrigation in accordance with the amount of water

per acre required and allotted under the Decree of the Circuit Court of the State

of Oregon for Deschutes County, for approximately 6,800 acres of land, and that€

the revenues thereby derived from the said lands within the District, including the
......lands hereinabove described, are necessary for the operation and maintenance of

said District and for rehabilitation, repair or any indebtedness which the District

now- owes, and that in order to maintain the District so a-s to be able to furnish

water to all the lands under its irrigation system, it is necessary that the District

retain revenue for the \iater rights hereinabove. described; the City, therefore, agrees

as a part of the consideration of this contract. and transfer of said water right and

lam, to perpetually pay to the District a. like amount per irrigable acre for all

of the water right transferred from the above described premises, each year as is

assessed and levied against the balance of the acreage within the District, for the

payment of operation and maintenance and other expenses of the District as may now

exist or may hereafter arise, but in no event shall the City be required to pay any

greater sum per acre on the above described water right to be transferred to it than

shall be charged and paid on any other irrigable acre of land within the District for

any of the purposes set forth in this paragraph; such payments to be made upon the

presentation of a statement by the Diatriot to tho City during the months of Jauuary

and July of each year.

- 2­
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An further consideration, the Ciey daes hereby covenant and agree

that upon the completion of the transfer of the 'Tumalo Creek water right for

he l42 acres to it by the District through and with the approval of the State

Engineer of the State of Oregon, it will reconvey to the District by quitclaim

deed all of the above described landaa

It is further understood and agreed, and the City does hereby parti­

c ular l y a gree that u pon t h e exe c u t i o n and th e signing of t hi s c o n t ra c t by t h e

parties hereto, it will forthwith take such steps as may be necessary to have

said water rights transferred from said lands to it and the District agrees that

it will approve such transfer and execute such instruments as may be necessary

to complete such transfer

It is understood by both parties hereto, that this Agreement is con­

ditioned upon the approval by thm State Engineer of the State of Oregon, without

which approval this Agreement shall be considered. as of no force or effect.

SIGNED in duplicate by the"District" by its President and Secretary

this _ t:z,Jt:_ ._.day oj May, 1957, by authority of and pursuant to a re:,olution duly
E --
adopted by the Board of Directors of the "District" en this _ Z~__day of Mey, 1957.

DESCHM'F.S co~~MIJNICIPAt IMPROVEMENT DISTRICTBy:£1!4_~ _
President

• '2ee-----­Secretary /

SIGNED in duplicate by the "City" by its Mayor and City Recorder this

_f_'_day of May, 1957, by authority of and pursuant to a resolution duly
7h FEBRUARY

adopted by the City Commission of the "City" on this d2 :-:_ _day of May, 1957.

- 3­
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STATE OF OREGON )
) ss.

County of Deschutes )

On this_gEf__day of May, 1957., bef.ore me appeared _

--_!%:_SP%"p_--_and G. W. MONTGOMERY, both to me personally 1nomn,
who being duly sworn, did say that he, the said - -

---_"·_A: _GRAF...__is che President, and he, the said G. • MONTGOMERY

is the Secretary of DESCHUT~ COUMff HU.NICIPAL IUPROVEMEtn' »IS'llUCTv the within

named Corporation, and that the seal affixed to said instrument is the corporate

seal of said Corporation, and that the said instrument as signad and sealed in

behalf of said Corporation by authority of ics Board of Directors, nnd _

---._: _}: OB%lN_..----.and G. V. MONTGOMERY aclcoledged said

instrument to be the free act and deed of said Corporation,

IN TESTIMONY WHEREOF, I have hereunto set ny hand and seal the day and

year last above written.

Notary Public for Oregon
My Commission Expires:_. L//2/t.------

STATE OF OREGON )
) SSo

County of Deschutes)

On this __f~_ day of May, 1957, before me appeared W. M. LOY and.

JULIA S. JOHNSON, both to me personally knon, who being duly sworn, did say that he,

the said W. M. Loy is the Mayor, and she, the said Julias; Johnson is the City Re­

corder of the CITY OF BEND, A Municipal Corporation, and that the seal affix.ed to

said instrument.is the corporate seal of said Corporation, and that the said ins­

trument was signed and sealed in behalf of said Corporation by autllority of its

City Commission, and W. N. LOY and JULIA S.JOHNSON acknowledged said instrument to

be the free act and deed of said Corporation.

IN TESTIMONY WHEREOF,

year last above written.

- 4 -



PROOF OF-APPLICATION OF WATER
TO BENEFICIAL USE

Transfer No. B-102

1. Name City of Bend

• 1- -
County Deschutes

2. AddressBend,Oregon

3. Source of SupplyTumaloCreekTributary of _

• mount of Wiater 255.6 ac. feet
From April 15 to Oct. 15

6. Use From irrigation to municipal

5. Priority date_loo

7. Location of Point of Diversion 464.28 feet north and 538.69 feet west from
ill

the east corner of SEk_ being within the NEk of Sec. 7, T. 18 s., It. 10 E., W, M.

8. The description of the land given below corresponds to that found in your trans­
fer covering land to be irrigated, or if for other purposes, the place of use. In
the blank column on the right, headed "No. Acres Actually Irrigated", fill in the
number of acres you have irrigated in each of the tracts described.

d
No. Acres
.At 11 I

No. Acres Des­
bd . Tr £

Forty-acre
Tr t

Sec­
t°

Town-
h' Ras 1'0 ne:e 1on ac cr1 e 1n ans er C ua V rrie:ate

Corporate limit s of City of Bend for numicipal use

I Also area adioi ,ino: Citv limits.

1
I
I

9. Does the accompanying map, filed with your ?-f.lplkation, show correctly the
point of diversion, area of lane irrigated, or place of use? _

10. I not, wherein is such map in error? _ -
11. Ir for power, mining, municipal, manufacturing or any other purpose than irriga­
tion, give extent and method of such use. ,,,_ _

DESCRIPTION OF WORKS

12. Size of canal: Width on top (at waterline) ---.,,.ft,; width cm bottom ft.;

depth of water ft; grade, ____fto fall per l,OOO ft. Actual capacity _

sec. fto Give general description _-----



130 Speci£ic data required on pump and pipe or sprinkler systems:

No.------------------------- Type
__________ Discharge size

___________ Discharge head _

hlpl lressure

______________ Make _

H.P. Rating R.P.M. _

POWER CONNECTION: Direct connected unit, _

If belt driven: Size of Drive Pulley Driven Pulley-------

PUMP: Make

Intake size

Suction head

Rating: G.PM.

POWER PLANT: Type

DISTRIBUTION SYSTEM: Main line: Size ---- Length _ Kind of Pipe _

Lateral lines: Size Length _ Kind of Pipe. _

SPRINKLER HEADS: Make Size of Nozzles. _

Number of heads used _ Discharge capacity of each G.P.M.

Operating pressure lbs

REMARKS2 parallel pipe lines capacity of both lines 17,17 sec, ft,

Copy of flow record for July and August enclosed,

I, LP.Drost

say that I have read the foregoing proof of application of water to beneficial use;

that I know tbe contents thereof, and that the facts therein stated are true.

rn WITNESS WHEREOF, I have hereunto set my band this ls__ day of

December , 19 60---...!!::~;.:::.:::.:::.::.. _
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-Notice orFiling!pplication

Subscribed and sworn to before me tws 2.~·-·-..··· -._ -·-··-···clay

July 57 "of _ - - -..-.. -·------·-• 19._.... ~. ;' ,

_ --~L24q. -~·-•-.•✓• ·-------·~ ..:". .., _

• NotarPublic for Oregon
Easy 6 1961(My Commission Expires..- ··--~........., .c•.' .----······ ..- -.

I, Nell Wescoatt, being first duly sworn, depose and say that I am the
Principal Clerk of the Publisher of The Bend Bulletin, a newspaper of general
circulation printed and published at Bend in the aforesaid county and state,

as defined by ORS 193.010 and ORS 198,020, that. -·-·····-- - .

-..-··-··-··-- ..- _..................... .. --·-·--··-·~ ..-, ."" _. ,, l'\'7F :.t:.•..c...-
,. ) j,_ a j I...,, - - ,L

a printed copy ot which is hereto annexed, waspublishedn theentire issuo

ot said newspnper ta,h?Te?_...successive and consecutive weeks in tho

following issues· June_25; July 2L.9 .. -..- ·•·-·-··-..-

····· _.. 21~. W~ ·-······-··-·-····----··

of Affidavit of PublicationI STATEOFOREGON, COUNTY OF DESOHUTES,-ss.

a

"~

NOTICE OF FILING
APPLICATION FOR A CHANGE

IN USE, PLACE OF USE
AND POINT OF

DIVERSION OF WATER
Notice is.given hereby tliat the

City of Bend has filed an applica­
tion for the approval of'a change
in use, place of use and point or
diversion of water from Tumalo
Creek pursuant to the provisions
of ORS 540.510 to 540.530.
In the adjudication proceedings

determining the relative rights to
the use of the waters of TumaJo
Creek and its tributaries a water
right was established for the ir­
rigation of 21.5 acres in NW
NEM, Sec. 17: 30 acres in NE
SE!I.. Sec. 22; 32.5 acres in SW
SW, Sec. 26; 17.5 acres in NE¼
SE', 5 acres in NW! SE! and,
38.5 acres in SE¼, SE¼. Sec. 35,
T. 16 S., R. 11 E., w. M.. and 25
acres in NE¼. Sec. 3, T. 17S,
R. 11 E., W.M.. and NE¼, Sec'.
35, T. 16 S.. R. 11 E.. W.M, with
a date of priority of Sept. 1900.
These lands are irrigated thru
either the Tumalo Feed Canal or
the Columbia Southern Canal, the
point of diversion of the Tumalo
Feed Canal being within SW
NE¼, Sec. 23, T. 17 S., R. 11 E..
W.M., and the point of diversion of
the Columbia Southern Canal being
within NWE SE', Sec. 2, T. 18
S .. R. 10 E., W.M.
The City of Bend, Ore.. proposes

to transfer the water right from
the irrigation or J42 acres ol the
land above described, to-wit: 21.5
acres in NWM NE, Sec. 17; 30
acres in NEM SE', Sec. 22; 32.5
acres in SW\?, SW¼. Sec. 26; 17.5
acres in NE¼ SE¼. 5 acres in
NW¼ SE¼ and 10.5 acres in SE
SE¼, Sec. 35, T. 16 S., R. 11 E.,
W.M.: 25 acres in NE¼. Sec. 3,
T. 17 S., R. 11 E., W.M., and
NE', Sec. 35. T. 16 S.. R. 11 E.
W.M., to that of municipal purposes
within the corporate limits of the

: City of Bend and surrounding ter­
ritory served by its water supply

1 pipeline and to divert the water at

I the City dl Bend's intake from
Tumalo Creek located in SE¼

j NE¼, Sec 7, T. 18 S., R. 10 E.,
W.M.
i All persons Interested a.re noti­
, lied hereby that a hearing will be
1 held in the county court house at
· Bend, Ore.. on Aug. 21, 1957, be­
ginning at 10 A.M. All objections
to the proposed changes, il any
there are, will be heard at said
time and place. Any objections
shall be prepared in. writing, one
copy to be served on the City or
Bend, Bend. Ore.. and one copy
mailed to the Slate Engineer, Sa­
lem, Ore., together with a $2 filing
fee, at least 10 days prior to the
date set for hearing. If no ob­
jections are filed the application
may be approved by the State

I
Engineer without a hearing.
Dated at Salem, Ore., this

day of June 1957.
LEWIS A. STANLEY,
State Engineer


