
ReceiptNo.

I ····-·······-······-·

Amount

FEES PAID

Amount

/a.7
/.¥

$1 Cert. Fee

FEES REFUNDED

167
TRANSFER TO ARCHIVES AFTER

Date

F'

Date

I.. - .

Total . . . . t=======•l- ······················-·······-·

....U/J/.3·7·-· .2~ - __/ ~. ::i.. o. o·····-··

/3/37722, 30- 2a2-­·--~-.:... ------- ..- - --···-···--·- _. .,. _ -~-~--- ..

DESCRIPTION OF WATER RIGHT

Name of stream ]£1.nJ.a./(). CL.c.e.l< .
Trib. of -.. County of .:JJe.s.c✓•••,•.•••.....•.......
Use /rr: .
Quantity of water No. of acres .~[.2 .

ors«sot«ta..7#once35"
- ·Date of priority !Y.!.efi.t.: .. !.7..~.~: .

REMARKS

'Date of hearing In name of /'1./Je;eLc../- {!.. :.?::.:J..~..'..~ !.'1..~) .
Place of hearing ,..11.L.'1 fl..3-S. Tt,;.ma.ltJ. Adjudication, Vol. .1£ , Page .il~.2-..

[? 2G5o£
Date of order ·············4-"t/5..!f.':.= Vol. f... , page.~ App. No..}.:..:..--.~ Per No. J:,~L?c L. Cert. No '. :~ .

Date of application of water ····-······· :·.3/-yis.~.............................. Certificate cancelled ~

Proof mailed -·····.. .. . . . .. . . . . .. . . . . . .. . . . .. . . . Notalion made on record by~··· -·····-···· .._ i.fJ
Proo~ ~ecei~ed ············;~~·,-;··~;··························:····.. ···············s·i·ffJ ~/u>~ , ,, ',< , •
Certificate issued Vol , page .

....---- -· --- -- --·· --- . . .. ... ····· --- . . .. . . . . ••·• .

-- ---· ········-······-- --·· -~ --- -----. - ~-·••-•·.. . . . . . . :.... . . . .. -~··· .

.... .. .. .- ··-··· ,.__ ---··- --·· ---··--· -- .·-··· ----. ··:·· -------- . . . . -----···-······ ------.

STATUS OF APPLICATION

Change i .4!9,p0la.f.ale.ptef.d..
Date filed Jun.~ /.J !..CJ.r.1- :. .

/

Date returned for further data .

Date application completed .

Notice for publicationmailed .

Date notice published ·-······-·······························································



I' .

B-103
B-108

Transfer No. B-109

PROOF OF APPLICATION OF WATER
TO BENEFICIAL USE

County Deschutes

L Name City of Bend 2. Address Bend, Oregon
---'-"--------------- ___;::..::,____.,!..__:___,!:~-----

3. Source of Supply Tumalo Creek

4. ~ount of Water __s_e_e_b_e_l_o_w _

Tributary of __D_e_s_c_hu_te_s_R_i_v_e_r__

5. Priority date see below

6. Use For municipal purposes during the period April 15 to October 15 of each
year

7. Location of Point of Diversion _

8. The description of the land given below corresponds to that found in your trans­
fer covering land to be irrigated, or if for other purposes, the place of use. In
the blank column on the right, headed "No. Acres Actually Irrigated", fill in the
number of acres you have irrigated in each of the tracts described.

Town­
shi

Sec­
tion

Forty-acre
Tract

No: Acres Des- No. Acres
cribed in Transfer Actuallv Irri ated

Section 3l - Ski}
Section 35 - s{sl
Section J6 - ss

T. 17 s., • 11 E., W. M.

II

. , ...,

DESCRIPTION OF HORKS

12. Size of canal: Width on top (at waterline) .ft; width on bottomft.;

depth of water ft; grade, _____ft. fall per 1,000 ft. Actual capacity

138,96 a,_f.from Apr. 15 to Oct. 15 of each year

94.5 a.f. from Apr. 15 to Oct. 15 of each year

/

:-: sec. ft. Give general description
, I

B-1 Sept. 1900 - 0.75 c.f.s. or 94.68 ac. ft. from Apr. 15 to Oct, 15 of each year
v7,'\

B-108 June 1. 1907 - 1,103 c,f,s, or
$Sept.1900 - 0.564 c.f.s. or

B-1094r28, 1905-0,186c.fa.
( $

3° ,,'&l!!)
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City of Bend

B-103
B-108

Transfer No. B-109

1. Name

PROOF OF APPLICATION OF WATER
TO BENEFICIAL USE

2. Address

County Deschutes

Bend, Oregon

3. Source of Supply Tumalo Creek

k. Amount of Waterseeelo
Tributary orDeschutesRiver

5. Priority date see below

6. Use For municipal purposes during the period April 15 to October 15 of each
year

7. Location of Point of Diversion _

8. The description of the land given below corresponds to that found in your trans­
fer covering land to be irrigated, or if for other purposes, the place of use. In
the blank column on the right, headed "No. Acres Actually Irrigated", fill in the
number of acres you have irrigated in each of the tracts described.

No. AcresNo.1 Acres Des-Forty-acreSec-Town­
his LD Range tion Tract cribed in Transfer Actuallv Irrfaated. - ,

--- -- -------
I

- .. - - - ·- - - . - -- -

J . : •- - ---
g re - - - - -- -

- - -- - ·- - - - - ­ ­
-

a ~
- - - - - -

I -

I -
t

-

9 Does the accompanying map, filed with your application, show correctly the
point of diversion, area of land irrigated, or place of use? _

10. Ir not, wherein is such map in error? ....... -=--='----=---------

11. If for power, mining, municipal, manufacturing or any other purpose than irriga­
tion, give extent and method of such use. _

DESCRIPTION OF WORKS

12, Size of canal: Width on top (at waterline)ft; width on bottom ft.;

depth of water ft; grade, fto fall per l,OOO rt. Actual caps.city _

/1' '

~

' _vt>- sec. ft. Give general description
r /

B-1 .,f Sept. 1900 - 0.75 c.f.s. or 9li-.68 ac. ft. from Apr. 15 to Oct. 15 of each year

#"7
B-108 June 1, 1907 - 1,103c,.f,s, or 138,96 a.f. from Apr. 15 to Oct. 15 of each year

Sept.41900 - 0.564c.f.s. or 94.5 a.f. from Apr. 15 to Oct. 15 of each year
B-109{Apr,28,1905-0186c,f.a.,.\ /2 ~ -I

9° ,,1



JUNE

1.
2.
3.
4.•6.
7.
B.
9.

10.
11.
12.
13.
14.
16.
16.
17.
18.
19.
20.
21.
22.
23.
24.
25.
26.
27.
28.
29.
30.
31.

Tot. (G.P.M.)

226,169,000

CITY OF BEND WATER DEPARTMENT

Three Month Highest Flow of 1961

JULY

9,217,000
8,276,000
8,284,000
8,609,000
7,525,000
6,745,000
7,954,000
7,994,000
8,733,000
9,697,000

10,449, 000
10,603,000
10,940,000
8,956,000
9,153,000
8,771,000
8,673,000

10,102,000
10,456, 000
9,759,000

10,212,000
9,448,000
9,062, 000
8,014,000

10,199,000
9,813,000

10,183,000
9,643,000
9,706,000
8,283,000
8,341,000

283,800,000

AUGUS'l'

3,954,000
9,476, 000

10,788,000
10,573,000
10,931,000
5,759,000
7,564,000
9,974,000

10,104,000
9,544,000

10,075,000
9,335,000
7,746,000
7,306, 000
8,340,000
6,162, 000
7,415,000
8,483, 000
8,509,000
7,374,000
7,350,000
8,870,000
9,779,000
9,027,000
8,658,000
6,153,000
4,376,000
5,118,000
7,599,000
8,125,000
8,162,000

252,638,000

3,046,000
6,456,000
4,806,000
2,277,000
4,631,000
6,012,000
5,147,000
6,579,000
6,260,000
8,013,000
6,060,000
9,996,000
3,982,000
7,373,000
9,348,000
8,638,000
9,320,000
8,564,000
8,676,000
9,911,000

10,112,000
8,284,000
9,830,000
8,097,000
9,287,000
8,094,000

10,170,000
9,308,000
0,025,000
7,912,000

Day of Highest Flows:

June 21st

July 13th

Aug. 5th

10,940,000

10,931,000

II

"

IS. 7 ,L cfa
1l.73
.9/ •

Ill I I

10,172,000 G.P.D.



t
l .

1'

JUNE

1. 3,000,000
2. 6,146,000
3. 4,130,000
4. 2,666,000
5. 3,251,000
6. 5,175,000
7. 6,848,000
8. 7,720, 000
9. 9,300,000

10. 7,167,000
11. 6,536,000
12. 7,994,000
13. 8,051,000
14. 5,802,000
15, 6,867,000
16. 7,904,000
17, 7,358,000
18. 7,121,000
19. 9,414,000
20. 9,264,000
21. 9,200,000
22. 9,260,000
23. 9,380,000
24. 6,680,000
25. 7,710,000
26. 6,050,000
27. 9,799,000
28. 10,574,000
29. 11,049,000
30. 9,477,000
31.

Tot. G.P.M. 220,893,000

CITY OF BEND WATER DEPARTMENT

Three Months Highest Flow of 1962

JULY

6,180,000
6,257,000
8,007,000
8,354,000
6,589,000
8,350,000
8,687,000
8,006,000
8,561,000
9,262,000
9,281,000
8,399, 000
9,105,000
8,17'4,000
7,855,000
7,195,000
9,494,000
8,080,000
8,806,000
9,310,000
9,918,900
9,101,000
9,284,000

10,267,000
10,645,000
8,855,000
8,991,000

10,008,000
8,629,000
8,002, 000

11,739,000

... w,, ....

AUGUST

4,364,000
10,400,000
10,226,000
5,560, 000
5,085,000
6,490,000
7,405,000
4,525, 000
2,685,000
3,240,000
3,280, 000
5,970,000
5,286,000
6,132,000
8,092,000
8,301,000
8,402,000
7,189,000
6,685, 000
6,037,000
8,214,000
6,987,000
7,785,000
7,440,000
8,223,000
6,950,000
5,794,000
6,270,000
6,395, 000
6,077,000
7,571,000

203,060,000

Day of Highest Flow:

June 29th 11,049,000 G.P.D. I J. I fl cj..S

July 31st 11,739,000 11 v&.1 44
Aug. 2nd 10,400,000 11 z.l

ii+



CITY OF BEND VATER DEPARTMENT

Three Months Highest Flow of 1963

JUNE JULY AUGUST

1. 2,802,000 4,683,000 5,153,000
2. 5,991,000 7,652,000 9,350, 000
3. 3,051,000 8,842,000 0,330, 000
4. 5,326,000 8,617,000 7,941,000
5. 5,822,000 7,022,000 8,445,000
6. 4,703,000 7,233,000 10,206,000
7. 7,352,000 5,115,000 10,017,000
8. 6,716,000 2,878,000 9,905,000
0. 7,072,000 3,710,000 10,430,000

10, 5,812,000 4,983,000 6,182,000
11. 6,828,000 6,170,000 5,193,000
12.­ 8,658,000 7,764,000 6,195,000
13. 9,302,000 8,858,000 9,619,000
14. 8,740,000 8,311,000 9,499,000
15. 9,056,000 7,675,000 8,950,000
16. 0,015,000 8,213,000 8,359,000
17. 1,770,000 8,153,000 0,295, 000
18. 9,672,000 6,844,000 7,564,000
19. 0,473,000 8,920,000 6,952, 000
20. 9,153,000 9,219,000 7,172,000
21. 7,930,000 8,517,000 7,745,000
22. 5,416,000 7,576,000 6,765,000
23. 2,814,000 8,710.000 1,100,000
24. 2,616,000 8,916,000 4,939,000
25. 4,369,000 7,393,000 5,480,000
26. 4,447,000 7,902,000 5,700,000
27. 7,065,000 9,190,000 7,587, 000
28. 5, 055, 000 8,439,000 7,761,000
29. 2,755,000 8,128,000 8,377,000
30. 2,667,000 10,153,000 8,287,000
31. 9,753,000 8,315,000

Tot. G.P.M. 188,348,000 235,539,000 243,81% ,00

Day of Highest Flow:

June 18th 9,672,000 G.P.D. 4 4s
July 30th 10,163,000 11 1.7 ,.

10,430,000 .# .,
Ang. 9th II

,I;. I



'. . 'f: _· ..
'

13. Specific data required on pump and pipe or sprinkler systems:

PUMP: Make Type No.

Intake size Discharge size

Suction head Discharge head

Rating: G.P.M. R.P.M. Pressure

POWER PLANT: Type Make

HE' ha[jIE hEpl­

POWER CONNECTION: Direct connected unit. ....;..:..--=c.-.-----------=--
If belt driven: Size of Drive PulleyDriven Pulley

DISTRIBUTION SYSTEM: Main line: Size Length _ Kind of Pipe _

Lateral lines: Size _ length _ Kind of Pipe

SPRINKLER HEADS: Make _ Size of Nozzles. _

Number of heads used Discharge capacity of each G.P.M.

Uperatin pressurelbio.
REMARKS 2 parallel pipelines, the capacity of both lines being 17,11 c.f,s.

attached are record of daily flow for months of June, July and August, 1961

through 1963

say that I have read the foregoing proof of application of water to beneficial use;

that I know tbe contents thereof, and that the facts therein stated are true.

IN WITNESS WHEREOF, I have hereunto set my hand this2th day of

Superintendent

• P. Drost1,



Application for Transfer of Water Right
...

S..,.. -- - .· ·.

To the STATE ENGINEER OF OREGON:

I, 9.~"E.Y. '?.£...~.~.~~-··-···················-·······-····································--··-···--································--······················
(Name of applicant)

of Bend·····-············································•·•··• County of ···•·•·J:leschut~.s ·-··········-·················· ,
(Postofflce)

State of 9.!..~g~·~········· , do hereby make application for change PJ~.<;c!L.9...f...H.§l.!L .

. P.Oint of.. diversion...and_type ..of.use··-················ ..····················-···········-·······················-··················•·············
(lnpo!ot o! cUverslon; plac,, of use: use heretofore made of the water)

1. The source of present water right is Tu.JJml.Q Cr.(H3k. -······--·····················~~
(Name ofmc:un)

2. The use towhich the water is applied is ···-········~ ·····.].'i.T.i.f~t1.e.<1 .
(lcriJat!on; Mi.,,fug; Power; r.~nufncturlog; etc.)

Gene Feeel Cena! or
3. The name of the ditch, canal or pipe line is .........Tuma}o..........a.lank2a....Su±..er.22......act........

4. The point of diversion is located ft and ft from the ·······-·························
(N. or S.) (E. or W.)

corner of ··················································••·••·····-··························-··· being within the ···-······-···············--········· ..················· ..········
(Section or subdivision)

of Section .................... Tp R W. M., in the County of············-············· ..···········•·"······················
(No, N. or S.) (No. E. orW.)

5. Give the number of acres ir,rigated in each smallest legal subdivision (40-acre tract). Only show
the acreage which is being transferred. If the water is used for power, mining or other use, show place of use.

SE 1-4s 1-4NW 1-4NE 1-4

l 1-2.6.......... ..... ....... ........ .................. ..,. _ .y' ·-· _... . , ..

I 'I. b
' I I... ··--· ;;,"•i;.;, _ - . . .- , - ..

.......•••••• ••••·•••-•-• •-••••-••••• •••••••••••••• •••••••••..,.•• ·u•••••--••• ••••••••"•·• -•••••••••••• .,,,_ ••.-••• •••••••••..•-

.o79
NOTE: Iyou own less than 40-acre tracts, nl-tach o dCllCl'lpllon of yourland ns it appears in yourdeed.

33 22± 05-322) .A.Pery
(Attach separate sheet if necessary)

(2 131 Pe 192)

6. Are you the legal owner of the above described lauds,? -··--······J.~~ .
(If not owner, explainyourInterest)

............... ·········-··· ················..-·· ··············•··· ~---- ..- ·········--·················•·•····•·• ·········-·-·······•--··••······················-······· ..
seat

7. What is the priority date of your water right? .1:9.99 ~ ~"

8. Was your water right acquired by State Engineer's Permit? ~~···························· If so, give number
(Yeo or No}

of permit _ ·-····················

Form 113-1M6-51



9. Do you hold a water right certificate? .N.9 - If so, give number of certificate ······•···-·······-· .
(Yes or No)

10. Was your water right determined by State Engineer's order of Determination or Decree of Court?

.......If so, give title of proceedings ...-........Tumg.lo..Creek.Adjucticgi9n.......-.........
(Yes or No)

11. Is the water right recorded inyour name? ......les.a..ui...tao.e....2.....DA.Eer.y...........
(U not, ive name)

12. I propose to transfer the water right to the following described lands: (Do not answer if your appli­
cation is for change in point of diversion only.)

ii
du •

(Attach separate sheet ifnecessary)
NOTE: Do not answer questions 13, M nnd 15, if the appllcntlon ls not for change Jn point oi diversion.

13. The proposed point of diversion is located . ¥.4,.g_ett;_ N.L and5.3.§.!§2 ft ~ from the ~ .
(N.orS.) (E.or.)

1 2corner or....S:Es±............ beingwithin the...NL.E.A.......... of Section ....T...... Tp.....].... R. LOE. W.M.,
(Small est legal subdivision) (No.N.orS .) (No.E. or W.)

in the county or Deghue.........-..-..... 'The name of the ditch to be used is .Tuma?o.Gree}...........-.......-...

14. Are you the owner of the land on which the proposedpoint of diversion is to be located? ··-····················

15. If not the owner of the land on which the proposed point of diversion is to be located, give the name
and address of owner and submit evidence of your right-of-way for your proposed ditch, canal, or pipe line.

16. Are th.ere any diversions between your present point 0f cliv:ersi0n and the proposed point of diver­

. ?s1on .

NOTE: Do not answer questions 17 :md 18 1£ application is for change in point ot diversion only.

17. Are the lands fromwhich you propose to transfer your water right free of all encumbrances, includ­

ing taxes, mortgages, liens, etc.? ··-···-···Y.f!.f'J -..
N\nswcrYes orNo)

18. If not, give below a description of existing encumbrances:

NATURE OF ENCUMBRANCE BELO BY

·- ••·• -······.·••·•• -----~ ····•- ••-•·•• ········ -- ---- ..

.. -- ----- ,..- -- -- ,. -·-··· ---· ..



AFFIDAVIT OF APPLICANT

I, !I~~~~!...11.! '¥.9.~P.~Q!l: -··················-······················-·-····················• the applicant herein, being
first duly sworn, depose and say that I have read the above and foregoing application for transfer of water
right; that I know the contents thereof and that the statements therein made are true and correct to the best
of my knowledge and belief.

Remarks c;ntract. with_.Desohutes G_ounty Municioal .. Improvemen;..Pistrict. da,te ..9L.-..

................November ..4.... 1950.•...January.g, 1g53" .No:vemberp, .1953 _and .A_p,,r:iiihl.i., 1956•··--···········--······
• .. .... • ,c - -

···········-··· State_Engineers_office has cpies_of_above ..agreements. and.map 0f.. Gli.ty wa;ber...intake •

............... 55. 2.. acres.water_on ..above..described_lgnd•..... Gig t0 _receive; 52. 6_.acres..as .Per·-··-····

agreement~ District to retain 2.6 acres. ,........................................................•-·••······················--··································•··••-···· -- ---·~---· __ _ _. _

-........The..right..to..use..water..from..Deschutes..River..is..to..be...transferred..from..said..52.6......

.........acres..to.remaining.lands._within the.District..-.theDistricttoretainwaterfor
···········-···?.~§. ..~c.r.~~!...-._··········-············-·······-··-·····-··········-·---·-·-·······-·--······-············-····-···········--·-········--·-···

This application must be accompanied by a map sho,ving the location of the point of diversion, place of
use and works utilized under the present water. right. The map should also show the new point of diversion or
place ofuse, as the case may be.



►

pplication for Transfer
of Water Right

Name of
applicant ·······-······················-··························-········

Date filed ·············-······················-·····································

Date returned for further data .

Date application completed .

Date notice published ···-···················································

Bate of he.arin.g •.................................................................

Place of hearing ·-······-···

Date of final order
of State Engineer .

Date of issuance of certificate
confirming change .

Recorded in State Record of WaterRight Certificates,

volume...................., page .

Fees paid .

Receipt No. .......-....................--.-.

State PrintingDept. 50370



DIRECTORS:

R. V. GILLISPIE
F. J. BRENNAN
C. E. HEISINGER

DESCHUTES COUNTY MUNICIPAL IMPROVEMENT DISTRICT
TUMALO IRRIGATION PR0JECT1

RURAL ROUTE 2

BEND. . OREGON

August 8, 1957

G. W. MONTGOMERY
SECRETARY

MANAGER
PHONE 272•L

Re: Transfer No. B-1O3

Att: Mr. Rogers

State Engineers Office
Salem, Oregon

pees/e.,pp
U» us re rs l'
S' ·->

Dear Mr. Rogers:

In reply to your letter of July 24th,1957, the 2.6 acres

of water to be reserved by this District is to be kept on

the SW¼ NW¼ of Sec.16, Twp. 16, Range 12 EWM, formerly owned

by the H.O.Piercy Estate.

Yours very truly,

Deschutes County Municipal

e
James S.Frakes, Manager

JSF/mp



JAN2 5 1956 "
CONTRACT T - - · /;·.. i.'. t.I

. C
THIS AGREEMENT made and entered into between CITY OF BEND, amunicipal

corporation, and political subdivision of the State of Oregon, hereinafter called

The City and DESCHUTES COUNTY MUNICIPAL IMPROVEMENT DISTRICT, A municipal cor­

poration, hereinafter called the District, WITNESSETH;-

THAT THEREAS The City, in order to obtain an additional water supply from

Tuma.lo Creek for domectic use for its inhabitants has obtained options for the

purchase of the following described premises, to-wit:

West Half of the Sourthwest Quarter (w½ sw¼), Section Six (6)
Tovmship Sixteen (16), South Range Twelve (12), E.W. M;
Southeast Quarter of the Southeast Quarter (SE¼ sEJ¾-) of Sec-ti.on
One (l), Township Sixteen (16), South Range Eleven (11), E.W. M.
The lest Half of the Northrest Quarter (r±Nk), Section Sixteen
(16), Towmship Sixteen (16), South Range Twelve (12); North Half
of the Northeast Quarter (N½ tfE¼), Section Two (2), and the North
Half of the Northwest Quarter of the Northvrest Quarter (N½ mv¼ NW¼)
Section one (1), all in Township Seventeen (17) South Range Eleven:
(11), E.W. M., and the Southwest Quarter of the Southeast Quarter
t w¼- SE¾) of Section Thirty-five (35), Township Sixteen (16), South
Range EleYen (11), E. W. M., all of which land-s are located in
Deschutes County, Oregon

AND HEREAS the above described lands, lie within the District, which is an

irrigation district, organized and existing under and by virtue of the laws of

the State of Oregon, and which lands have a water right appurtenant to the res­

pective tracts in the aggregate amount of 226.l acres and are subject to

levy and assessment for the operation and maintenance of the District and the

payment of outstanding i.ndebtedness including outstanding bonds.

That the District, through its irrigation system, is required to maintain

a system sufficient to furnish water under its present set up, for approximately

6800 acres of land, and that the revenue to be derived from said 6800 acres of land,

including the water appurtenant to the lands hereinafter described, are necessary

for the operation and maintenance of the District and the releasing or transferring

>f the waterright appurtenant to said lands to the City would decrease the revenue

of the District, but would not; decrease the maintenance and operation expense, and

in order to maintain the District so as to be able to furnish water to all the

lands requiring water under the District's irrigation system it is necessary to

ma.intain an acreage as large as the present acreage within the District including

the lands heroinabove described.
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AND WHEREAS it is the desire of the City to transfer the water rights

appurtenant to the lands hereinabove described from said lends end apply the same

for domestic use for the inhabitants of the City; the effect of which transfer

would remove the vrater rights from said lands and lea:ve the same dry and they

would, therefore, no longer by subject to assessment for the payment of opera-

ti on and maintenance expenses and outstanding indebtedness including bonds

IT IS UNDERSTOOD AND AGREED by and between the parties hereto that there

is outstanding indebtedness against said District including outstanding bonds for

the payment of which all of the irrigable lands within the Da:strict are liable and

that to release these lands from the obligation of the payments' of said outstanding

indebtedness and outstanding bonds would result in an incr,ee.sed bwden on the

balance of the lands in the District for the payment thereof.

NOVI, THEREFORE, IT IS HEREBY MUTUALLY UNDERSTOOD AND AGREED that the city

does hereby specifically undertake and agree with the District that it vd;J.l per­

petually pay to the District a like amount per irrigable acre for all the water

transferred from the ab.o;ve described premises, each year as is assessed or levied

against the balance of the acreage withinmid District, fol' the payment of opera­

tion and maintenance and 'tihe paymeE.rt oil outstanding indebtedness, including out­

standing bonds and for replacements and capital repairs, but in no event shall the

City be required to pay any greater sum per acre of water right transferred to it

than shall be charged and paid by any other irrigable acre pf' land within the Dis­

trict for any of the purposes set out in i;he paragraph or otherwise; such peyments

to be made upon presentation of a statement of the amount to the City by the Dis­

trict during the months of January and July of each year •

In consideration of the foregoing, the District does hereby agree to approve.
such transfer and to execute such instruments as may be necessary for said transfer;

«

provided, it is understood by both the parties hereto thet this agreement is con..

ditioned upon the approval of such transfer by the State Engineer of the State of

Oregon, without which approval the agreement shall be considered as of no force

and effect.

IT IS FURTHER UNDERSTOOD AND AGREED that if and when such transfer of water•
rights shall be made fromsaid described tracts, the District shall thereafter

be under no obligation to furnish any water to any po.rt of said land, but :unrtil-1
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said transfer is actually made and the il.8.ter rights removed or transferred to the

City, the City may demand and receive water therefor, if the same shall be put to

farming use by the City or its tenants,

IT IS FURTHER UNDERSTOOD AND AGREED that if the District deems it detrimental

to the District to permit the transfer of wter from the Robert F., Alley property

described as:

1 a 2NB# Se. ·,Tw. 17, S. Range 12,E. 7. 1.
NN 1} sec. l, Twp. 17, S. Range 11, • • M.
SVJ¼- SE¼ Sec. 35, Twp. l6, S. Range 11, E. 'FT. M.

except that portion thereof served by a syphon, then it may refuse to transfer
'

the said water rights to the City, even though the City hes acquired title to

the lands, but in such case the District does hereby agree to tr·ansfer to the

City other lands within the District with water rights appurtenant thereto

equal to the amount reserved on the Alley land, at which time the Cityva.11

trans fer that portion of the Alley tract to which water rights has not been trans..

ferre·d to the District or its assignees, the District shall pay the difference

in the value per acre o.f the two tracts, said difference to be represented by

the value of the improvements thereon in the amount of $7000.00 or

If the District deems it more beneficial to the District to retain all

the water rights on the Alley tract except that served by syphon, the City may
exercise its option onsaid Alley tract, in w.hi ch case the District will con-

sent to the transfer of the water rights appurtenant to the land served by

syphon only and transfer to the City other lands within the District having a

water right appurtenant thereto equal to the amount reserved for which the City

shall pay the District the swn o£ $100.00 per acre. The City may retain title to

the Alley tract and sell the same viith ap~urtenant water right to the extent of

the amount reserved by the District

In case the District deems it advisable and for the best interest of

the District to not transfer any portion of tne water right to any of the other

tracts above described, then it will transfer to the City other lands within

the District having a water right appurtenant thereto equal to the runo1:1nt so re-

served.



IN WITNESS WHEREOF THE CITY OF BEND has caused this contract to be

signed by its duly authorized officers, this 4th day of November, 1950,

by Resolution duly adopted and the DESCHUTES COUNTY IUNICI PAL IMPROVEMENT

DISTRICT, has caused this contract to be signed by its duly authorized officers

this lth day of November, 1950, by Resolution duly ad,opted.

CITY OF BEND

By: /s/ T. D. Sexton
Mayor

SEAL

By /s/ • T. Thompson
CityRecorder

DESCHUTES COUNTY MUNICIPAL IMPROVEMENT DISTRICT

SEAL

STATE OF OREGON

County of Deschutes

)
( ss.
)

By:/s/ Delmer Davis
President

By:/s/ G..Montgomery
Secretary

On this lth day of November, 1950, before me appeared THEODORE D.

SEXTON AND ALTER THO!IPSON, both to me personally known, who being duly sworn, did

say that he, the se.ici Theodore D. Sexton is the Meyor, end he, the said Walter

Thompson is the City Recorder of the City of Bend, the within named Corporati on

and that the seal affixed to said instrument is the corporate seal of said Corpora­

tion, and that the said instrument was signed and sealed in behalf of said eorpora:­

tion by authority of its Board of Directors, and said Theodore D. Sexton and

Walter Thompson acknowledged said instrument to be the free act and deed of said

Corporation.

IN TESTIMONY WHEREOF; I have hereunto sot; my hand and affixed my official
SEAL

seal, this the day and year first in this, my certificate, written.

/s/ D.H.Peoples
Notary Public for Oregon
My: Commission E.."Cp!i.resc J,anuary 9, 1953

-4-
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STATE OF OREGON

County of Deschutes

)
( ss
)

On this rd day of November, l950, be-fore me appeared DELMER

DAVIS and G. Vl. MONTGOMERY, both to .me pers0ne.lly known, who being duly

sworn, did say that he, the said Delmer Davis is the President, and he, the

said G. E. 1fontgomery is the Secretary of Deschutes County Municipal Improve­

ment District, the within named Corporation, and that the seal affixed to

said instrument is the corporate seal of said Corporation., and the.t the said

instrument was signed and sealed in behalf 'of said Corporation by authority

of its Board of Directors, and said Delmer Devis and G. W. Montgomery acknow-

'ledged said instrument to be the free act and deed of s e.:id; Corporation.

IN TESTIMONY HEREOF, I have hereunto set my hand and affixedmy

official seal, this the day and year first in this, my certificate, written,
. .. .

SEAL
My Commssion Expires January 9, 1953



SUPPLE;ENTAL AGRELCNT
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Ti-IIS SUPPLE1.{;;llf'l':A1 AGRl~EMEflT made and entered into bet.teen CI!I'Y OF BED, A

J.;unicipal Corporation and political subdivision of the State of Oregon, hereinafter

called The City, and DESCHUTES COlfl.1TY MUNICIPAL IMPROVEMENT DISTRICT, A Municipal

Corporation_, hereina,ft-er c.alled The District,

WITNESS ETH:

WHEREAS the parties hereto heretofore on the luth day of Noveniher, 19:50,~
entered into a contract ·regardir,ig the transfer of water rights from lands within the

district to donestic use for the city, and

WHEREAS said contract set out the terms and condition under "Vtirich the €ii.s­

trict ,i,wuld permit the transfer of water from various tracts of land ithin the dis-

trict as to :vrhich the city had options for the purchase, and

WHER:rl:AS it is untlersteod that the city is now in the process of exercising

the option on the Robert F. Alley property herinafter called Tl1e AlJ'.ey Qpti~n, and

it is the desire of the parties he::retq to clarify the rights of the respective par­

ties heretas to the water right appurteiant to said Alley option lands, which may

be transferred in acoordallce with said contract to tm.e city for domestic use,

N01!f., THEREFORE, IT IS HEREBY AGREED b'et\r$en the parties Petet<!> as follos: '

THAT THE LANDS covered by said Alley option are described as f0lloVTs a11,d have

Acres vested right28

the apparent ater right set after each description at the present time:

Sou.tliwest Quarter of the S·outheast Quarter
(S} SE), Section Thirty-five (35), Tom--
sb±p Sixteen '(16, South Range meven (ll).,
E. 'ff. H.

Northeast Quarter of the Northeast QuaFter
(NE% IE%) o£ Section To (2), 'ormship Seven­
teen (17) South, Range Eleven (ll), E.W.M. • 22.9 Acres per State En­

gineer's survey

.Northwest Quarter of the Northeast Quarter
(3? I},) of Section Two (2), To:mship Se--.
venieen (17) South, Range Eleven (12), E..A.

TOTAL

36.0 Acres per State En­
gineer's survey

6,9 Acres

-1-

IT IS UNDERSTOOD AND AGREED betwvren the parties hereto that as to the water

riij~ upon the lands above mentioned the chi.strict shall be 003:iga.ted to approve a

tra.n~r at the time and in the manner mentioned in said contract between the parties

or1tovember, 1950, of only Bl, ,,6 acres of water right and sball not be required to
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deliver in excess of 84.6 acres of water at any time and that prior to the time the

city requests the transfer of any water rights for its own domestic purposes in ac­

cordance ith said contract of November, 1950, if at any time the district request its,

the city will cause to be transferred and will join in any proposed transfer to lands

selected by the district all water rights appurtenant to said above-described lends

in excess of 84.6 acres to be so transferred at the option of the district. I the

district desires to sell to the city the number or-acres of water right in excess of

said l.6 acres above mentioned then the city agrees to pay the sum of $100.00 per

acre for such water rights in excess of said 84.6 acres.

IT IS UNDERSTOOD AND AGREED that although there was included in the Alley

option lands described as:

North Half of the liorthest Quarter of the lforthwest Quarter (1%
Ni} NE}), Section One (l), Tomship Seventeen (a7) South Range
Eleven (11), E.. M .

that Robert F. Alley and Irene Alley, his wife, had theretofore contracted to cmvey

the same to the district and that said twenty acre tract is not included in lands

as to which the city will acquire a ·water right or other interest.

ONLY AS ABOVE MENTIONED is said contract of November, 1950, so clarified and

supplemented.

IN WITNESS WHEREOF, the City of Bend has caused this Supplemental Agreement

to be signed by its duly authorized officers this 3rd day of March, 1951, b~ Reso­

lution duly adopted and the Deschutes County Municipal Improvement District has caused

this Agreement to be signed by its duly •authorized officers, this 2nd day of March,

1951, y Resolution duly adopted.

CITY OF BEND

ml•3·el9
llayor

/s/ W. T. ll'hompson_______;;______;,.;_....______;,;;.__ _
City Recorder

DESCHU'TES COUN'TY MUNICIPAL IMPROVEMENT DISTRICT

Delmer Davis/s/--------------------'--
President

/s/ G. 6, 1ontgomery----
Secretary

-2­
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STATE OF ORGON

County of Deschutes

)
ss.

)

day of March, 1951, before me appea,.red esley T. Welcome and. .
Walter Thompson, both to me personally !mown, who being duly sworn, did S?-Y that he,

the said Wesley T. Welcome is Mayor, and he, the said ialter 'Thompson is the City

Recorder of the City of Bend, the wi.thin named Corporation and that the seal affixed

to said instrument is the corporate seal of said Corporation, and that the said instru­

ment as signed and sealed in behalf of said Corporation by authority of its Board

of Bi.rectors, and said Wesley T. Welcome and alter Thompson ackno.·,ledged said instru­

ment to be the free act and deed of said Corporation.

IN 'TSTI!ONY HEREOF, I have hereunto set may hand and affixed my official

seal, this the day and year first in this, my certificate, written.

Notary Public for Oregon
My Commission Expires:

STATE OF OREGON

County of Deschutes

)
( ss.
)

On this 5th day of March, 1951, 0efore me appear,ed 1DEJ#ER 1JA'it1:.s and G. W.

UONTGOMEln, both to me personally lmown, who being duly sworn, di<i say that he, the

said Delmer Davis is the President, and he, the i,ai.d G. w. Montgomery is the Secre­

tar; of Dechutes County i?unicipal Improvement District, the within named Corporation

and that the seal affixed to said instrwnent is the corporate seal of said Corporation

and that the said instrument was signed and sealed in behalf of said Corporation by

authority of its Board of Directors, and said Delmer Davis and G. W. Montgomery

' acknowledged said instrument ot be the free act and deed of said C0rporati0n.

IN TESTH'ONY V.'Hl!IBEOF, I have hereunto set my hand and affixed my official seal,

this the day and year first in this, my certificate, wri:tten.

Isl.- . Robert H. Foley
Notary Public for Oregon

Ny Commission Expires: January 2, 195h

-}--
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WHEREAS, on the rd day of November, 1950, Deschutes County Municipal.

Improvement District, by resolution duly adopted, entered into a contract with the

City of Bend, under the terms of which contract the City as authorized to purchase

certain described lands within the District, having a water right, with the under­

standing that the District would permit a transfer of the water rights appurtenant

to said lands to the City for its municipal use of the City or Bend, provided the

City, in case of such transfer, should perpetually pay annual charges against each

acre of water right so transferred equal to the amount assessed per acre of the lands

within the District for operation and maintenance purpos,es and pay proportionately

all other charges which might accrue against the District, including payment of out­

standing bonds and all subject to the approval of the State Engireer of the State of

Oregon, and

WHEREAS included in said contract was the following described property:

Vfest }:{alt of the Northwest Quarter (w½m'f¼), Seotion Sixteen (16),
Township Sixteen (16), South Range Twelve (1), E.I.Mi. in Deschutes
County, Oregon

and laying within the boundaries of the District, and

WHEREAS The City of Bend has not heretofore exercised its right to purchase

the above described lands, the present o\mers 9f which are George Heilman and Rachel

Heilman, Husband and Wife, and the M.i.Pier cy Estate, whi oh· lands· have a water right

for approximately fifty-one (5l) acres, and

WHEREAS City of Bend has now requested authority to enter into a contract

with the present owners with the ultimate purpose of transferring the water rights

to the City under the conditions outlined in said contract, and

TTHEREAS the Board feels that the District is bound under the terms of the

original contract,

THEREFORE, BE IT RESOLVED that the City of Bend be and it is hereby author-

ized to purchase said lands and water rights, provided such purchase is made strictly
A

in accordance with the terms of said contract on November 3, 1950, and provided

further that if and when the City requests transfer of all or any water rights from

said lands to the City of Bend, the District reserves the right, :i.n lieu of such

transfer, to transfer to the City an equal amount of water right requested by the

City within the limits of the water rights appur·t-enant to said lands from any lands

owned by the District to which a water right is appurtenant, in which case the water

right transferred from tho District lands to the City shall be subject to the pro.
0

visions of said contract vath reference to the payment of operation and mintonance



cost and other charges as provided in said contract.

BE IT FURTHER RESOLVED that the board authorize its President and Secre­

tary to execute any instruments which may be necessary in connection with such transfer.

BE IT FURTHER RESOLVED that notwithstanding any of the provisions contained

in the contract referred to in this Resolution, or any statements contained in this

Resolution, any acreage in the contract referred to over the amount specified in the

TIP contract as irrigable, shall be subject to and controlled by the policy of the

Board with reference to such excess acreages as they apply to this or any other owner­

ships v,ithin the District.

ls/ R.v.Gillispie
Director

/s/ c.E.Heisinger
Director

/s/ F.J.Brennan
Director

Dated; November 3, 1953
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AGREEMENT

THIS AGREEMENT made and entered into this ~~ day of ~

1956, by and between-the CITY OF BEND, A Municipal Corporation of the State

of Oregon, hereinafter called the City. and DESCHUTES COUNTY MUNICIPAL

IMPROVEMENT DISTRICT, A Municipal Corporation, hereinafter called the

District,
WITNESSETH:

That for some years prior to the date of this agreement the City and

the District as above named have been parties to contracts and supplemental

agreements pertaining to certain lands within the County of Deschutes, State of

Oregon and further with regard to water rights as they pertained to those lands.

Since the date of these prior agreements the State Engineer of the State of Oregon

has surveyed the said properties and has determined that the amounts of water

pertaining to the lands have been changed to some extent. In view of the aforesaid

change, it is deemed necessary at this time that the parties hereto enter into this

agreement to supplement and clarify the prior agreements between the parties.

It is now a.greed that the parties hereto do agree each with the other that the follow­

ing described lands have water rights appurtenant thereto in the amounts as set

forth opposite each description as herein set forth. That the lands contemplated

herein are as follows:

NW} of SW, Sec. 6, T. 16 S.,R.12E.W.M.
SW} of SW}, Sec. 6, T. 16S., R. 12 E. WMSE of S}, See. 1, T. 16S., R. 11 E.WM
NEk of NP4, See. 2, T. 17S. R. 11, E. WM
NW4 of NEA, Sec. 2, T. 17, S. R. 11E. WM
SW¼ of SE¼. Sec. 35 T. 16S. R. 11, E.WM

Sub Total

NW¼ of NW¼, Sec. 16, T. 16 s., R. 12 E. WM
swl of NW¼. Sec. 16, T. 16 s.• R. 12, E.WM

Total Piercy Farm

Grand Total

26.0 Acres
30. O Acres
31.6 Acres
22.9 Acres
36.0 Acres
28.0 Acres

174.5 Acres

33.0 Aeres
22.2 Acres

55.2 Acres

229.7 Acres

It will be noted that by virtue of the above set forth break down of

water rights that the total water right that the City has is in the amount of 229.7

acres rather than the figure 226.4 as in the prior agreement provided. With

respect ta the new figure of 229.7 the following agreement will prevail as between

the parties hereto:

-1­
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1. From the aforesaid figure of 229.7 acres it is agreed betwee.n

the parties hereto that the District will approve the transfer of 174.5 acres at

this time and further agrees to execute any and all instruments necessary to the

aforesaid transfer of the 174.5 acres which said water wiU be talen from the lands

as hereinafter described a!ld in the amounts a& set forth opposite the individual

descriptions hereinafter set forth, to-wit:

✓ NWi of sw¼. Sec. 6, T. 16 S., R. 12, EWM
' swi of swf. Sec. 60 T. 16 s... R. 12, EWM
✓ SE!of SE¼.l ec. 1, T.16 S.,R. 11, EWM

NI a of NE¢, Sec. 2, T. 17S., R. 11, EWM
, NW. of NE}, Sec. 2, T. 17S., R. 11, EWM

✓ SW¼ of SE¼. See. 35, T. 16 S., R. 11, EWM

26.0 Acres
30. 0 Aare.s /
31.6 Acres-,
22.9 Acres
36.0 Acres
28.0 Acres

174.5 Acres

In addition, and at a later date, the District hereby- a.gretas to approve

the transfer from the following described lands of f>5. 2 acres of water, to-wit:

NW} o NW}, Sec. 16, T. 16S., R. 12, EWM
Swot NWi, Sec. 16, T. 16 S., R. 12, EWM

33.0 Acres
22.2 Acres

55.2 Acres

but the City also agrees that at the time of the transfer of the 55.2 acres of water

as· in thia paragraph provided to transfer back ta the District the amount of 2.6

acres of water. That the 2.6 acres of water as.aforesaid shall be taken from the

55. 2 aeres of water as aforesaid, leaving a balance to be transferred to the use

of the City in the amount of 52.6 acres of water.

That when the parties hereto speak of transfer ofwater in the instru­

ment is meant that the District will a.pp.rove and the City wiU apply- for ,transfer

from the aforesaid lands back into Tum.ala Creek for the use of the City for muni­

cipal purposes.

The City does hereby relinquish and disclaim its right to any water

rights appurtenant to the above described premises, whether adjudicated or not,

in excess of 227. 1 acres and does hereby agree to execute any anrl all instruments

necessary or required in effecting the transfer of such. a.ddition~l rights. if any.

to the District or to other landss or to cancel the same.

It is understood that the water rights contemplated to be transferred

to the City by the Agreement and this Supplemental Agreome.nt, pertains only to

the water rights from Tumalo Creek.

This instrument is and shall be construed only as o. Sut>plement to the



day of April

,1956, before me appeared Hap

CITY OF BEND

By:_-- -Sd0

ment to be signed by its duly authorized officers, this rd
1956.

STATE OF OREGON )
ss

County of Deschutes )

on thus h aay or Gp

E 'HUTES COU TY MUNICIPAL IMPROVE­
MENT DISTRICT

a d<&aa-By:_1::2'/.,_ X- n - - - - - - - - - -rre'" dent

t'a"37-­

existing contract or contracts between the parties hereto heretofore referred

to in this Supplement and shall in no wise change or alter the terms or condi­

tions of aaid contract of contracts except as provided in this Supplemental

Agreement.

INWITNESS WHEREOF, The parties hereto have caused this agree­

ment to be executed in triplicate on the day and year first above written by their

duly authorized office-rs.

IN WITNESS WHEREOF, The City of Bend has caused this agreement

to be signed by its duly authorized officers. this -✓-~day of. ~ • 1956,

ad the Deschutea County Afuntcipal Improvement District has caused this agree­

Taylor and Julia S. Johnson, both to me personally known, who being duly sworn,

did cay that he. the said Hap Taylor lo the Mayor, and she, th.e said Julia S.

Johnson is the City Recorder of tho City of Bend of the within named City of Bend

and that the seal affixed to said instrument is the seal of said City of Bend and

that the said instrument was signed and sealed in bebnlf of said City of Bend by

authority of its City Commission, and said Hap 'Taylor and Julia S. Johnson

acknowledged said instrument to be the free act and deed of said City of Bend.

IN TESTIMONY WHEREOF. I have hereunto set my band and affixed

my official seal this the day and year first in this, certifr-;>rltten.%.4as­1ToityF ·ki 6r Ur@lori
. My Commt sto l!l ,ptree:



STATE OF OREGON )
( es

County of Deschutes )

on this Grd day or%pril , 1956, before me appeared

R. V. Gillis-pie and G. W. Montgomery, both tome personally known, who being

duly sworn, did say that he. the said R. V. Gillispie is the President and be.

the said G. W. Montgomery, is the Secretaryof Deschutes County Municipal

Improvement District, the within named Corporation, and that the seal affixed

to said instrument is the Corporate Seat of said Corporation. and that the

said instrument was signed and seated in behalf of said Corporationby authority

of its Board of Directors, and R. V. Gillispie and G. W. Montgomery acknowledged

said instrument to be the free. act and deed of said Corporation.

IN TESTIMONY WHEREOF, I have hereunto set my hand and seal,

the day and year last above written.

My Commission Ekpires:/& --/--_rZ
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Subscribed and sworn to before me this - 30t'-h--c------

a printed copy of which Is hereto annexed, was published in the entire issue

of said newspaper for.!-.br~.succcssive nnd consecutive weeks in the

r
'Affidavit of Publication
... d

STATE OFOREGON, COUNTYOF DESOBUTES,-ss. "'
I, Nell Wescoatt, being first duly sworn,depose and say that I am the

Prlnoipnl Cleric of tho Publisher of The Bend BuJletln, a newspaper of genera.I
circulation printed and published at Bend In the aforesaid county and state,

as defined by ORS 193.010 and OBS 193.020, that......·-······-···..·-··········---···

Place of Use and Point of Diversion of Water·············---·---··-'··-·················--·-··-··-······-······-··.-'-'CC.C...---=--····-··-········-··--

-,
NOTICE QF FILING i

APPLICATlON FOR A CHANGE
IN USE, PLACE; OF USE

AND POINT"OF
DIVERSION OF WATER.

Notice'is givenhr@ly that the
City alBend 'has filcd an applica•

, lion for 'll;ll:e a,Opreval or a change

I in use, place of use and point ot
diversion ol water from Tumalo

I Creek.In the adjudication proceedings
determining the relalive·righls lo

I the use of the waters it Tumalo
C1·eek and ils tributaries a water
right was eslaolished for the ir­
rigafion of 33 · acres in the NW
NW' and 22.2 acres in the SW!
NW¼, Sec. 16, T. 16 S., R. 12 E..
W.M., with a date or priority of
Sept, 1900. These. lands are irri­
gatcd ,thru. eithgr,the Tu m a Lo
Feed C~ lf•~11,1bl,p. South•

I et·n tanti:1;"11~ r1, divC'tsion
of the 'l'umalo eccl Ctll1hl bci;,g
within SW! NE!A, Sec 23, T 17l

I S., R. 11 E., W.M., and the point

I o( div, rsion of the Coiumhiu South•
ern Canal being within NW\~ SE¼,
Sec. 2, T. 18 S, R 10 E. W.M.

j The City of Bend. Ore, pro­
I poses to transfer the water right
l from the irrigation of 52.6 acres of
Ii the land above describcd, to-wit:
33 acres in NW! NW! and 19.6
acres in SW¼ NW\{. S!!c. 16, T.
16 S., R. 12 E., W.M., to that ol
municipal purposes within t))e co11-­
poratc limits of the city ol Bend
and surrounding territory served
by its water supply pipeline and
to divert the water Ht the City of I
Bcnd's intake from Tumalo Creek
localed ln SE1.4 NE\(.. Sec. 7, T.
18 S., R., 10 E., W.M. . ·

All pcl'sons interested are noti­
lied hereby that a hearing will be
held in the county courthonse at
Bend, Ore., on Oct. 10, ]957, be·
ginning at 9:30 A.M. All ·objec•
li.ons Lo the proposed changes. if
any !here arc. wi!I be heard at
said time and place. Any objcc­
tions shall be prepared in writing,
one copy to be served on lhe City
of Bnnd. Bend. Ore., and one cony
fi,ed with the State Engineer. Sa•:
lem, Ore.. together with a ~2 fil•
ing fee, at least JO days prior to
the date set for haring. II no oh­
jections •arc filed the application
may be approvrd hv th0 State
Engineer without a hearing,
Dated at s~1rr..1, Ore.. this 13th

day of Aul?. 1957.
LEWIS A, STANLEY,
Slate Engineer _.f..J

2)5321-2-C,
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BEFORE THE STA'fE 1-...llfGINEER OF OREGON

RE
APPROVDIG APPLICATION

Deschutes County

II THE MATTER OP THE APPLICATION )
OF THE CITY OF BEND, ORLGON, FOR )
TFiE APPROVAL or A CHANGE DY USE, )
PLACE OF USE AND POINT OF DIVER- )
SI0 OF WATER _FROM TUMALO CREEK )
ARO A CHANGE IN PLACE 011' USE OF
MATER FRCM OI.SCHIJTES RIVER. )

On J une 13, 1957, the City o r B e nd, Ore g o n , f lie d an a ppl i c a t i on

in tbe office of tho State H.ngineor for the approval of a change in use, place

of use and point of diversion of Yater f-rom 'lmnalo Creek and a change in pl.ace

of use i vator fran Deschutes River pursuant to the provisions of 0RS 50.510

In the adjudication proceedings determining the relative rights

to the use of the waters of Tumalo Creek and its tributaries a water right was

established for the irrigation of 33 acres in th& mr, tn«it and 22.2 acrea in

tbe swt NWt, Soction 16, Township 16 South, Range 12 .East, w. M., with a dato

of priority of September 200., These lands are irrigated through either the

'.l.\lm!llo Peed Canal or the Columbia Southern Canal, the point of diversion of the

Tumalo Feed Canal being vithin the S\.;-t NE¼, Section 23, i'o-;,nahip 17 South, Ronee ll

East, l-•• M., and tho point or diversion of' the Columbia Southern Canal being within

the NWt SEi, Section 2, l'owehip 18 South, Range 10 l!.ast, W. M. The right to

the use of water from 'I\m.alo Creek for the irrigation of these lenda is lir-.J.ted

to a rate of flow of one-seventieth of ono cubic foot per second per acre and the

quantity of ater diverted during the irrigation aeaaon f:rom April 15 to

October 15 of each year is limited to a diversion of not to exceed l.8 acre

feot por acre.

In the Deschutes River adjudication proceedingei tho Deaobutoa

County Municipal Improvement District as adjudicated a right to tho uso 0£ 9.S

cubic foot r,or second of tbs wtero of Dasohutes R!vor with a Jato of/priority

of 1905, ~hioh right wee made uppurtonant to all lanao within tbe district.



,.

Per.nit No, 29628 issued to the Doechutos County 1-hmicir.:il. Improve­

J:2Snt D1otrict, is for a GU.r-pletontal supplJ' or \o11tor fro:n Tumalo Creek, Crater

Creok, Littlo Crator Cre')k and throo oprings tor tho irrigation of, among othor

lands, 33 acres in the N¢ It and l37 acres in the SW Nd, Section l6,

Township 16 South, Range 12 E.ast, w. M., and for a primary right for the

1rr1gat1on or .3• .3 acres 1n said nwf wt.
Agreements dntou. .,ovembor 4, 195C ~ April 4, 1956 botweon tho

City ot tend and Deaobutos County Municipal Improvement District provide that

the right to tho use of water .from Tumolo Creek only for tho irrigation of 52.6

aeroc of tho 55.2 ocreo described in paragraph 2 hereof, is to be transferred

to tho City of Bend for municipal purposes, The agreements further provide

th!lt the City of Bend will perpetually pay to the Descbutoa County Hunicipal

Improvomont Dioiriot tho snnual asacosments for operation and mointcnaQce, tho

po.vmont of outstanding i.Diebtcdnoae including outstandiDg bondo, ·anti for

replacecents and capitol repairs on tho basis of 52.6 aorea, oach acre to bo

aoaeeaed equally as all otbcr lama within the district are aseesed,

It ia tbe desire of the district to divest tb'-! lWf Nlf; .md Skt nwt,
Section 16, Towsbip 16 South, Range 12 East, W. M., of all rea:eining vator

right except for 26 acres in the S\i,; NW¾, aaid Section 16. That part or tb3
9,5 cubic fct0t per second right from Desohutoo River appurtennnt to tho above

lands, except said 26 acres, io to be transferred to the remaini.ng londo

vithin the diotriot and that part of the right from Ttwalo, Crater and Little

Cratr Creeks and thrco srrins under Permit No, 19628, xcert for the irriga­

tion of said 26 acres, is to be elicited fro tho permit,

Tho arnlicant horein, owner of 33 acres in tho w¢ NW and l9,6 acres

1n the SWt tJWt, !':.oct1on 16, Townebip 16 South, Range l2 East, , M. proposes

to transfer the veter right fra Tumalo Creek vith a priority of September 1900

tor irrigntion purpose• to tho.t of mun1c1po.l uae Yithin the corporate lilnito



ot the City of Bend0 Oregon and si.trreuniing wr.ritory served by i:ts water

suppl.Jr pipeline aod to div.ert the \later nt tho City or Bend's intake from

'lul7.alo Creek in the SEl NEt, Dection 7, Township 18 South, Range 20 East, Wo tl.

Notice of the flline of tbs application we given by publicat-i.on

setting forth a time and place certain tor bearing objections to tho proposed

change 1n use, place of use am point of diversion o£ water, if any there were,
'

namely: at tho county courthouse in Pend, Oregon on October l0, 2957, beginning

at 930 o'clock a,m Tho notice -was published 1n the Bend Bulletin, o nci1spaper

printed and having general cirauletion in Deacbutoo County, Oreron, for a

period of three vealro in the iaauea of August l6, 23 and 30, 1957. The date

set for hearing in said notice was not lees than thirty days after the lost

publication of the notice.

No objections baving been filed and it appearing that the proposed

chango in use, placo of use and point of diversion of water may be tlade without

injury to existing rights, the application should be approved,

NO, THEREFORE, it hereby is CRDERED that the water rieht from Tumalo

Creek boreinbefore described as appurtenant to 33 acres 1n the N\4 N\t.t end

196 acres in the Sw± N}, Section l6, Township l6 South, Range 12 East, M, M,

vith a date of priority of Septerber 2900, be severed therefrom and simultruleousJ..y

and without loos of priorit.r tranef'orred to the Cit7 of Bend, Oregon ror municipal

use within tho corporote limits of the aaid city and surrounding territory

served by its water aupply pipelines an:1 said water shell be diverted at the

City of Pond's intake from i\mlalo Creek located 1n the SEt NE{, Sect.ion 7,

Township 18 Scuth, Range l0 Fast, i M

T is FURTHER ORDERED that the water oo tranoterrod shall be appliod

to beneficial use by the City of E«:Jm, Ormgon, on or before Octobor 1, 1965

or within ouob oxtenaicn ot timo as my be granted by the Stato Engineer for



Tt is FURTHER CRDERED th.at the quantity of water heretofore used

1'or the irrigation of 52..6 acnie from Ttmlalo Creek df,!acribed in paragraph 7

hereof and by this order trans£erred to municipal purposes by the City of

Bend, Oregon, shall be limited to a maximum diversion of 0.75 cubic foot. per

second, begin.."Wlg on :April 15 and ending on Cctober l5 of each year, and the

total quantity diverted during said period shall not exceed 9,68 acre feet,

measured at the existing mete.rs in the city's parallel pipelinos.

It is FURTHER ORDERED t.bat that part of the right to the Uije of 9"5

cubic feet par second of the waters of Oeeohutes ,Rive~ with a date of priority

0f 1905, appurtenant to the NWNiand the St WW4, Section l6, Township l6

South, Range l2 East, i M,, except for 26 acres in the Sl Wk, be severed

therofrom. and simultaneously and without lose of priority tran.sfen-ad to

the remaining lands having water rights within the Deschutes Oount.r Municipal

Improvement District.

It is FURTHER CRDERED that the following described lands be eliminated

frar.. Permit No. 19628~ to-l-Jit2 36,.3 acres in the N¢ NW and lll acres in

the SM} N&, Section l6, Township 16 South, Range 12 East, • M,

It is FURTHER ORDERED that when certificates of water right are

issued confirming the ri:ghte to the use of the va,ters of Tumalo Creek and

its tributaries, a certificate of water right shall be issued to the Deschutes

County Municipal Iprovement District for the irrigation of 2,6 acres int~

St Nd, Section l6, Township 16 South, Range l2 East, M, being the 2,6

acres not involved in this proceeding,

It is FURTHER Qr{tiEBED that upon receipt of proof satisfactory to the

StatEl Enginoor of application of wator to benofioial u3e for BlW'licipai pu11poaes

ldithin the corporate limits o1' the City cf Bendp Oregon, and surrounding

territo1·,1 aervod by its water supplpipelines, a certificnte of water right



oball be isaued to the City ot Bend, Oregob,. to the extent to which tho

wator baa been uood boneticially.

Dated at Salem, Oregon this 7th day of April 1958.

/e/ LEIS A. STANLEY
state .Engineer


