
-

FEES REFUNDED

$1 Cert. Fee

l=======I•·-•-··········-········-·--···-··

S1.ate Printing 7m'!

FEES PAID

Total . ·

Date Amount Check No.

3-77-; .Y ·>s72_
7-» 2,. 6 737

Date Amount Receipt No.

1-?./4..1/s ar /4.5 -~-·····-L20 s-93-··----

12p. c,/.sr!?J... J0. ~--·-······- -~o.i73·---···-

DESCRIPTION OF WATER RIGHT

Name of stream !1-.1_ma/c. C..c:.e.~.1 .
Trib. of -················.. ····················-· County of :2?~"Je.b.s:.t.l.:.<!..£ .
Use ..;k,c., _ .
Quantity of water No. of acres 7.7....!. ~
Name of ditch /wma.lo.._ .

Date of priority .19P6 --·-········..·-············-············-········-·············

In name of.................. .

.L.um.a.la.............. Adjudication, Vol. ....Z........., Page ...L.1.2..
App. No Per No. ···-··········-······· Cert. No ·-··········--·

Certificate cancelled ·······················-···························--······························

Notation made on record by u).~··························-····..·····-·······.J.1f':e/

/08·noa'- Y'
.. .. ... - --·r .
·-······ .. ················g.end ).C.e
s. .-!­

..............................................................- '"' _ _.... . - - ..

.. ... . . ... . .. .. . . - ·~ ·- - .- ·-·· - ·- - •··.- ·- ._ .._.•·••·•.., , - ., - - - - ..

.......... . . . . . . .. .. . . . . .. .. . . .. . . .. . . .. .. .. .. .. _ - -- ..

.............................................................~ _ _ -- _ _ ..

-------· ..··· ..··· ~ - - -· - - - _ _ - .._ ..,. __-·· .

- - ·- --- ·-- - -· - - - ----·• ----· ---- - ..- ••·-- - -·--••·..••·· ··----•·•·•- --·•·•·••- -- ·-..~........ .. ' --- ·-·--· - ..

.......- . - --.--- - - - - -- ---..-- - -- -- -.. --- ,. - --- - --.. - -- -- - - - •·· --- ..- - ....

REMARKS

Proof received ····························································································-··
. ... JwNzs 1 31635Certificate ISsued V0l x , page .

STATUS OF APPLICATION

change in u5:.p2la.egf..us....#.pf.).di...
Date filed ;J?.e.c. 2..9, .1-.'j.J:i. _ .
Date returned for further data ·-·-····---··········--·······-- .

Date application completed .

Notice for publication mailed .

Date notice published ·········-····· --.................................... .. _ .

Date of hearing .

Place of hearing ·························································-·································

Date of order ..5.:.'IJ.::..6...9. Vol. /:{! , page..Z.7.....
Date of application of water l.~..:l..:..G,..0:: .

Proof mailed .



Application for Transfer of Water Right

To the STATE ENGINEER OF OREGON:

I, 9.t.~Y 9.f 1?~.:g9···············································································-···-··············-·····-·················-···························
(Name of DJ)J)Ucant)

of •·····························.Be.nd _.._.._ _...•........_............•.•...., County of ·--·······.De.schu.t.es. _.._.......•............................... ,
(PostoWee)

State of O..r.e.e;Q.n , do herebymake application for change .....Rlace....o.f. us.e.+·-·····-··············

...... .p.o.int O.f di.Y.~.r.~i.QD-.~Jlct UJUt..Qf Y.6e _ -..-··-··········-··············-······----···········--···················-·····················
(In point of diversion; place of use: use heretofore made of the water)

1. 'The sourceof present water right is .....Tuma.lo..Crees...x...De.Schut.ass.tat.:...........-....
(Name of strcrun)

2. The use to which the water is applied is ....MIipaI...LL......LA:..:..2A.........-.-.-..............
(Irrlaatlon; Mining; Power; Manu.facturtng; etc.)

3. The name of the ditch, canal or pipe line is 'J\1..IJ@.lQ -··············-·····································-··············

4. The point of diversion is looated ft and ft. fuom the ·················-···············
(N. orS.) (E.orW.)

corner of ···························································-······························· being within the .
(Section or subdivision)

of Section Tp R W. M., in the County of ···························································-·····
(No. N. or S.) (No. E. or W.)

5. Give the number of acres irrigated in each smallest legal subdivision (40-acre tract). Only show
the acreage which is being transferred. If the water is used for power, mining or other use, show place of use.

NW1-4 SE 1-4
Twp. Ranl!C Sec. Jt----r-----r--.----i1----,-----,,-----:-------lt-----;--r----;-----ft-----,--:--.----;---

16 12 8 39.44................... .. _ . ···········- . r·· ···-···..· ..
II I I I

.........16 12._ 9 - ·-······· ..- _......... 137. 8 --•-"···- , ,.... ··-·· - ·········-- -·--···· ···--···· ✓

... . L. .
NOTE: Iyou own Jess thnn 40-ac:rc tract.,. nl1'1ch n description Diyourland as It BJ)pcnn In your deed.

.u.@his»re- 87(u-191) - 37,&-9) v907
-K, (Attach separate sheet ifnecessary) ,

............ .. J .

6. Are you the legal owner of the above described lands? ......!..f!.~ --····················--··········..·················-····(I!..not owner, explain your tntertst)

7. What is tb.e priority date of your water right? . June l,...19.07. ~

8. Was your water right acquired by State Engineer's Permit? ...}19. If so, give number
(Yes orNo)

/

of permit .

Form 113-1M7-57



(Attach separate sheet if necessary)
NO'l'E: Do not answer questions lJ. 14. JS" and 16. IJ the oppUcatlon lsnot for change In point of diversion.

NE1-4 NW1-A SW1-4 SE1-4
z ll«b

NEE; NW, SW SE: NE! NW, SW! SE! NEY NW! SW% SE []NE NW 'SW, SE

........_ _ 1••········••0,

..... ......- -. ,_ • __,_ - u•• • • • • · --~-----· · - , , , ..

. •.. 1 ··•••••••••·••••••·••••••• .•••••••••••~••••H ,.,.,, . .,,,,,,,,,, ••••••H•••• •••••••••"• •••••••••••••• ••••••••••••• •••••••••••••• ••••, o,nl

IL Is the water right recorded in your name? ·-······-c;:·~~,Y....~f'...~~.!.'!~--·-·······-··············-······-··········-·····················
(U not, give name)

12. I propose to transfer the water right to the following described lands: (Do not answer if your appli­
cation is for change in point of diversion only.)

9. Do you hold a water right certificate? .....~!?······-··-····• If so, give number of certificate······-······-···········-·
(Yes or No)

10. Was your water right determined by State Engineer's order of Determination or Decree of Court?

.......-..... If so, give title of proceedings ......Tuma?o..Cree_Adjudication.May..±..29?l..........-..(Yes orNo)

13. The proposed point of diversion is located ..'±?j.:.?~...JL_.... and5.JJ3.-..~.9. ft....w, .....,. from the ...JL.....
(N. orS.) (E.orW.l

corner of .$.-W/2 being within th~ ~Ji:1)1-. of Sect:i:on ?... 'Fp J§: R. A:~.. !?.•W. Mi.,
(Smallesllegal subdlvl.slon) (No. N.or S .) (No. :E.,orW.)

in the county of_.... ..Deschutes....... ..... The name of the ditch to be used is ......Columbia.Southern..........
14. Are you the owner of the land on which the proposed point of ~U.y-ersiqn is to be located? ···-···~~ _ .

15. If not theowner of the land onwhich the pr<Eiposed point of diversion is to be located, give the name
and address of owner and s:ubmit evidence of your right-of-may for your proposed filtcra, canal, or pipe line.

-···· ---------------·······••·-··•-•-••·••·-- ..------ ------- ..-----·. '\- -•-··········--······-····-···•·•.."········--·------ ········----·· ._. ···-············••·••-

16. Are there any diversions between your present point ofdiversion and the proposed point of tliver-

• ?
s1on. ···················-············-··

NOTE: Do not answer questions l7 and 18 if npptlcntloo Is for change inpoint of diversion only.

17. Are the lands from which you propose to transfer your water right free of all encumbrances, includ­

in.g taxes, mo1;tga'-ges, !liens, ete.? ···-····.M:e.s._ - .
(Answer Yes orNo)

18. If not, give below a description of existing eneumbrances:

NATUREOF ENCUMBRANCE AMOUNT

I

--· .. . ············ ········ ········ ..

···-····· ~-------- -................................................................ . .. . ' _,., .

···---- ~,,---•· - ._._ ..-.............. . . ··-- .. .



AFFIDAVIT OF APPLICANT

I, .....alter.I...Tompson:z.City..Manager..........-........, the applicant herein, being
first duly sworn, depose and say that I have read the above and foregoing application for transfer of water
right; that I know the contents thereof and that the statements therein made are true and correct to the best
of my knowledge and belief.

In Witness Whereof, I have hereunto set my hand this ...2.6th... day of D.e.c~.rob.er , 195.8 .

~21</ ··············-·········· City.. Manager.___/--I.. , e of applicant)

~ I +£\ ==:D I{_ t·--. t~Subscribed and sworn to before me this __:::{Jc~':l,,i_,c :l!.,.1.. '-;-------------------~-----, 195_,l__

[Notarial Seall -_ _ ---__.,,,_-----JU,v~;;;; - '- ,;;f',1..4___(__- _
) ~ N~ PUBLl< FOR OREGON

My eomnri,,ion expi,,,s'/-J/,s_~-----:__,__L___f.,i___f[. _

R ks ,... •· t · ... 1.. n 1.. ,.__- n t !IA • • , T t nistrict date of.// emar ---.,oti.:.z;ac. ··W.l.--b-1·•··"'-'0&G -U~··vGUB· ,y··1·1UfB:<::·xpa:~··•:i:mpF<.:>Veme·n -·~-··········-·····-···············-····

. .. .. ...December 12., l~57 ·····- ···-·· ·-··········-·-· ·········-····· •·•-···· · ··-·--···· ····· ······-···· ·-········· · ···········

.........................State.Engineers._office..has...man..of..City..later..int.ake...........-....................

.-..--.-..-----¥it t

....................................................•-•·•• _........................... .. .. . . . '

..--.........--ii­................................--- ..

.. _ - --- - - - -----------·· . .. .__ --- - .. .. -.-. . . . .

This application must be accompanied by a map showing the location of the point of diversion, place of
use and works utilized under the present water right. The map should also show the new point of diversion or
place ofuse, as the case may be.



pplication for Transfer
of Water Right

Name of
applicant ···················-·······································-···········

Date filed ·································-·-··-··················-··-·······

Date returned for further data .

Date application completed .

Date notice published .

Date of hearing ·····························-··-··············-·············

Place of hearing .

Date of final order
of State Engineer ...................................................····-­

Date of issuance of certificate
confirming change --··········································-·

Recorded in State Record ofWater RightCertificates,

volume , page .

Fees paid .

Receipt No .

Sta te Printing 5231



March 59
of ·-···-·-·························-·····-···-···• 19........•

---.····-···~~'{,,.,,.,iPubUofo, O<ogon··

. 10/24/62
(l'\fy Commission Expires...·-••·······--•V··········-·········-···---···········-••-,

Affidavit of Publication

a. printed copy of which iS hereto annexed, was published in the entire Issue

three t . ,__ · thof salll nowspo.por for --··--·····successlvo and consecu he woe.= m e

STATEOF OREGON, OOUNTYOF DESCHUTES,-ss.
I, Nell Wescoatt, being first duly sworn, depose and say that I am the

Principal Cleric of lhe Publisher of 'Tho BendBulletin, newspaper of general
cirouln.tion printed and published at Bend in the aforesaid county and stnt.e,

as defined by ORS 193.010 andORS 193.020, tbn.t. -···-·-·····-······-·······

Notice_of.. Filing_..Application.for_a_Change inUseL._

Place of Use and Point of iversion of Water
-••--••-•·•••---••- -••••••••..••••-•..•-••••..•••••••..•••••••••••••••••••·H&aoo••-••-..•• .,.. -,._,,_.....___.,,.._,_.,...-•-•

tonos »sos.February..27, arch ,l2,295?
·-·•-······-·····-······2/d,✓-4· 'tL1!z--~~-···-···········-·-

. 13thSubscribed and sworn to before me this..·--·····---······--··-····..-····-··-···-··da.y

NOTICE OF FILING
APPLICATION FOR A CHANGE

IN USE. PLACE OF USE
AND POINT OF
-·HON OF TE"ODIVER.i.,,rs «no.I.

Notice is gi"h' hereby thatthe
City ol Bend, has. filed,an ap
pllcation toi; tJi!e .approJal of a
change in use, place of use and
Point oL diversion of water from
Tumalo Creek.
The Deschutes County Munici­

pal Improvement District has a
water right from Tumalo Creek
for the irrigation or 12.2 acres
in NE¼SEl1/4., 15.3 acres in NW­

1SE¼ and_ 12 acres in SE¼SE¼,
Section 35, T. 16 S.. R. 11 '.E..
W.M., with a date of priority of

!
Sept. 1900. and ll acres in SE­
SE. said Sec. 35, with a date
oC p1·loriey of April 28, 1905, and
2 acres in SE¼SE¼, said Sec.
35, with a date ol p11io1•ily o( May
27, 1907. and 39.4 acres in SEu.'L·
NE. Sge. $ and 37.8 acres in
SWNW, Sec. 9, T. 16 S., R.
12 E., W. M., with a date o[
priority o[ June 1, 1907. These
lauds are irrigated tluu 'either
the Tumalo Feed Canal or the
Columbia Southern Canal. the
poull ol diversion of the Tumalo
Feed Canal being wi thin SW'­
NE~i. Sec. 23, T. 17 S.. R. 11 E.,
W.M.. and the point o[ cliversionr Iof lhe Columbia Southem CanalI being within NW¼SE\1, Sec. 2,

- T. 18 S.. R. 10 'E., W.M.
The City o! Bend, Ore., pro­

Poses lo transfer the water rights
for the itTigalion of the lands
above described, to that o( mu­
nicipal purposes within the cor­
porate limits of the City of Bend
and surrounding territory served
by its water supply pipeline and
to divert the water al the City
of Bend's intake from Tumalo
Creek located in Ute SE¼.NE¼,
Sec. 7. T. 18 S.. R. 10 E., W.M.
All persons interested are no­

tified hereby that a hearing will
be held in the county courthouse
at Bend, Ore., on Aptil 23. 1959,
beginning at 9:30 A.M. All ob­
jections to lhe proposed changes,
i( any there are, will be heard
at said time and place. Any ob­
jections shall be prepared in
writing, one copy lo be saved
on lhe City of Bend. Bend, Ore.,
and one copy filed with the State
Engineer. Salem, Ore., together
with a S2 !.iling fee. at least 10
days prior to thedate.se
ring, I! no objectionts4jqseq.

ed. the application my be 'ap-
ved by the State "
ht a hearin...

DatedatSalm, Ore.. this 24th
day of February 1959.

LEWlS A. STANLEY,
State Engineer(o l _

0-7$-$2C



tKM, TllfalliFOJ.E., IT IS HLREBY MUTUALI Y UNDERSTOOD 1\ND !,GRELD thnt
the City does hereby specifically undertake and agree with the District
that it will perpetually pay to the istrict a 1:1.ke amount per
irrigable acre for all the water transferred from tho above described
premises each year as is assessed or levied oe;ainst tho bulanco of
the acreure 1;ci. th:i.n too JJistrict for the payment of operation and
maintenance and tie payment of outstanding indebtedness, including
outstanding bonds ond for replacements and caoital ropairs, but in
no event shall ti.le City be roquirod to po.y any greater sum per acre
o£ water right transferred to it than shall be charged and paid by any

,The Southeast ~uarter of the Northeast (luarter (SEtNE¼)
of Section ~ight (8), and the Southwest Quarter of the
Northwest Quarter (S±NW#) of Section Nine (9), both in
Totmship Sixteen _(16) South, Range Twelve (12) Last of the
Willamette Ueridian, Deschutes County, Oregon,

fiNlJ M!iRhAS the above described lands lie within the District,
t1hi.ch is an irrigation district, organized and existing under and 'by
virtue of the laws of the State o.f Oregon, and which lands have a
water right appurtenant to the respective tracts in the aggregate
amount of 77o2 acres and are subject to levy and assessment for the
operation and maintenance of the District and the payment of outstand­
ing indebtedness including outstanding bends.

That the District tlugh its irrigt..tion system is required to
mantain a system sufficient to furnish water to its residents and
that the revenue to be derived from the lands within its boundaries
including the lands hereinabove specifically described for the furnish­
ing of water thereto is necessary for the peration and maintenance
of the District and the releasing or transferring of the w,ater right
appurtenant to the above lands to the City would decrease the revenue
of the District but would not decrease the maintenance and operation
expense and in order to maintain the District so as to be able to fur­
nish water to all the lands requiring water under tl1e District's ir­
rigation system it is necessary to maintain an acreage as large as
the present acreage within the District including the lands hereinabove
specifically described.

ND WHERLAS it is the desire of the City to transfer the water
rie"..nts appurtenant to th~ lands hereinabove specifically described
from said lands and ap ly the same for domestic use for the inhabitants
of the City; the effect of which transfer would remove the uater
rights from said lands and leave the same dry and they would, therefore,
no longer be subject to assessment for the payment of operation and
maintenance expenses and outstanding obligations and indebtedness
includin& bands, and that to release these lands from the obligation
cf the payments of said outstanding indebtedness including bonds
would result in an increased burden on the balance of the lands
in the Dictrict 1·or the payment thereof.

C O N TR C T

. THIS AGH.l!.L!◄iLl'¾T made and entered into between the C::J.ty of Bend, a
MUNICIPAL CORPO ION and political subdivision of the tate of Oregon,
hereinafter called the City, and Deschutes County Municipal Improvcmant
District, a unicipal corporation of the State of Oregon, hereinafter
called the District,

WITNEETH:

TH ._T HH.u!'lliAS the City, in order to obtain an additional water
supply from Tuma1o Creek for domestic use for its inhabitants is
purchasing the following described premises located within the
County of Deschu·tcs, State of Oregon, more particularly described as
follows:

"



,,.

other irrigable acre of land within the .Jistrict for any of the purposes
set out in this p::ragraph or otherwise; such payments to be made upon
presentation of a state~~nt of the amount to the City by the uistrict
durin the months of January und July of each year.

In consideration of the foregoing, the ..>~trict does hereby agree to
ar rove such transfer und to execute such instruments ns may be ne-­
cessary to make and execute for said transfer; provided, it is under­
stood by both the parties hereto that this agreement is conditioned
upon the approval of such transfer by the State Engineer of the State
of regon, with which a proval this agreement shall be considered as
of no force and effect.

IT IS FURTHER UNDER.TOD AND AGRED that if and when such transfer
of water r.ights shall be made from said described lands and tracts,
the District shall thereafter be under no obligation to furnish any
water to any part of said land, but until said transfer is actually
nude and the water rights remo ·1ed or transferred to the City, the
City may der..and and receive water therefor, if the same shall be put
to farming use by the City or its tenants,

IN ITNESS HLREOF THE CITY CF BBtlD has cuused thls contract~!e
signed by its duly authorized officers, this 4i/liday of:--pqe.t·1A~ ,
1957 by Resolution duly i!doptcd and the DESCUTES COUNTY 'MUNI:CIFl\l,
I~.P1i0 ,w.El!T DIS'l'RICT has c-aused this contra.at to be signed by its
duly authorized officers this 12th day of December , 1957,
by H.t.rnolution duly adoptedo

.......

DEDCHlITh::::, COUNTY MUNICIPAL IMPROVE
flliNT DISTRICT

4,lerd'ea s<2.k..
f Secretary
I

!/

My

CITY OF Bl!.ND: /'
. I

by. 2_ y-·
"i, Mayor

r.=z.4l{ Vy7,5wsg..
«22g

• I I

sPTE OF ORGON :
County oi' JJe~tes:ss. ;,7 ,

On this . ~day of ~ e-Uv½-14'u.J, 1957, before me: a peared
\•;eb Loy ond altC;r To Thompson, both to me personaily known, who being
duly sw0rn did say thut he, ¼eb Loy is t1 e Ivia.yor, end he, the said
alter T. Thompson did say tha.t he, alter T. Thompson is the City
"anager of the City of' Bend, the within named Municipal Corporation
and that the seal affixed to said instrument is the corpor: te seal
of suid City of Bend, and that the said instrument was signed and
sealed in behalf of said Corporation by authority of its City Comr:ission,
and the said Heb Loy and Walter T.Thomspon aqknowl."dceo said inotrument~
to be the free act and deed of said Corporation.

IN T:c...,TIMONY ._ffoH.bOF r have hereunto ,.. my hard 1d affixed my
offici,J seal dm the day and y..: ar ~ ~ ov w it

Pece~her , 1957, before me appeared
anc James_,Jr;ales ., both to

who beint, cluly t't-torn dl.e tlrnt he, the said

~T.\'l'I:. CF O:tt .GGN :
County of Deschutes:ss.

Gn tis 12tti_day of
Geo, l. Heilman
me personally known,

Geo. J. Heilman is tl',e President, und he, the said .TamP!'-1
s. Frakes is the .,ecretary of Ilcschutes uounty Municipalrmprove-

ment Listrict, the within named Corporation, and that the seal a.f., ixed t,)
said instruraent io the corporete seal of said Corporation, and that the
said instrument was signed and sealed in behalf of said corporation by
authority of its Board of Jircctors, o.nd said GeolJ. Heilman_ and



said James S. Frakes and --------.......,,....,,,-..--- acknmtledgcd
oaid instru;:.i(;:1t to be. the free act and deed of said Corporntion.n. . ~T~E , ' Ht!GCF I h ve hereunto set my hand an official seal,
on tho day and yeur last abo\e written.

My omission Expires:_l/loll



,

Deschutes County

IN THE MATTER OF THE APPLICATION)
OF TH CIII OR BEND, OEEGOS, FR )
THE APPROVAL OF A CHANGE I USE, )
PLACE CF UGE AND POINT OF DIVER-)
SION OF WATER FROM TOMALO CREEK )
AND A CHAffGE D1 l'LAOE OF USE OF )
WATER FROM DESCHUTES RIVER. )

9BER
APPRQVI@ APPLICATION

BEFORE THE STATE ENGIEER OF OREGON

On December 29, 1958, the City of Pend, Cregon, 1led an appli­

cation in the office of the State Engineer for the approval ef a. change in

use, place of us and point of diversion ot wet~r .t'rcn Tumelo Creek nud a

change in place of use of' w,ater from Deschutes River purswmt to the pro­

visions of ORS 540.510 to 540.530.

In the adjudication proc~edings tlotermining th.E> rolative rights

to the uae of the waters of' Tumalo Creek and its tributaries u water right

as established for the irrigtion of 39. acres in the SE} ?Ek, Section 8

and 37.8 acres in the SW} NV}, Section 9, Township 16 South, Range 12 East,

W. H.. , with a date of priority of Juno l, 1907. Thcce lar.ds are irrigated

through eitMr the Tum.ale li'eed Canal or the Columbia Southern Canal, the

point of' diveraion of the Tul!'.alo Feed Cnl being l4ith1n the swt NEt, Sec­

tin 23, Tomnship 17 South, Rnrige 11 F.ast, W. M., nnd the point of diversion

of the Colunbia Southern Oan&l being within the t~ GE-!, Section 2, Township

18 South, Range 10 East, w. M.. The right to the use of 'Water from Tllmalo

Crcek for tho irrigation of these lands is limited to a rats of flow of

one-seventieth of one oubic foot per second per aero and the quantity or
water diverted during the irrigation season from April 15 to October 15 of

each year ie limited to a diversion of not to ex0eod l.8 acre feet per acre.

In the Deschutes River adjudication proceedings the Deschutes

County Municipal .JiJ1.provement Dietriot was adj,udioated a right to tbe uao et
9.5 cubic feet per second of the wvators of Deschutes River with a date of
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priority of 1905, Yhich right vas made appurtenant to all lame Yitbin

the district.

The district bas made proof or application o£ vater to a bene­

ficial use under Permits Nos. 624 and 19628 for supplemental supply for

the irrigation of, among other lands, the lams involved herein. Permit

No., 62 is for the use or water stored in Crescent Lake Reaervoir and

Permit No. 19628 is for the use of water from Tumalo, Crater and Little

Crater Creeks and three spring branches.

An agreement dated December l2, 1957 between the City of Bend

and Deschutes County Municipal. Improvement District provides that the

right to the use of water from 'l'Unlru.o Creek only for the irrigation or
77,2 acres is to be transferred to the City or Bend for municipal purposes.

The agreement further provides that the City of Bend will perpetua.lly pay

to the Deschutes County Municipal Improvement District the annul assess­

ments for operation and maintenance, the payment of outstanding indebtedness

including outstanding bonds, and for replacements am capital repairs on

the basis of 77.2 acres, each acre to be assessed equally as al1 other

lands within the district are assessed
I'

It is the desire of the district to divest the SE} NE}, Section

8 and S N}, Section 9, Township 16 South, Range l2 East, , M,, of all

remaining water rights. That part or the 95 cubic f'eet per second right

from Deschutes River appurtenant to the above lands is to be transferred

to the remaining lams within the district and that part of the right from

Tu:malo, Crater am Little Crater Creeks and three spring branches under

Permit No. 19628 and storage .from Crescent Lake Reservoir under Permit No.

62 for supplemental irrigation of said lands is to be eliminated from

the certificates ot wter right being issued to the district.
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Tho applicant heroin, owner of 77.2 aorea 4eacribed ill tbs

second paragraph herein, proposes to transfer tho vater right fr~ '.l,'umal.o.
Creek with a date of priority or June l, 1907 £or irrigation purposes to

that of municipal use within the corporate limits of the City of Pend,

Oregon and surrounding territory served by its water supply pipeline and

to divert tho water at the City ot Bend1a intake from Tumalo Creak in the

SE} NE}, Section 7, Township 18 South, Range 10 East, M.

Notice of the filing of the application was given by publication

setting forth a time and place certain for hearing objections to the pro­

posed change in use, plaeo of use am point of' diversion of ator, if any

there were, namely: at the county courthouse in Bond, Oregon on April 23,

1959, boginning at 9:30 o'clock a.:m. Tha notice was published in the Bend

Bulletin, a newspaper printed and having general circulation in Deschutes

County, Oregon, for a period of three weeks in the issues or February Zl,

and March 6 and 13, 1959. I'he date set. for hearing in said notice was not

less than thirty days after the last publication of tho notice.

No objections having been filed and it appearing that the proposed

change in use, place or use am point of diversion of water may be JDadc

without injury to existing rights, the application should be approved.

MOW, THEREFORE, it hereby is ORDERED that the water right from

Tumalo Creek hereE'lbefor,e described as appurtenant to 39l acros in the

SENE}, Section 8, and 37.8 acres in the S± NW, Section 9, Township 16

South, Range 12 East, w. Mo, with ad.ate of priority of Juno l, l9Cf7, be

severed therefrom and simultaneously and without loss of priori\Y trans­

fered to the City of Bend, Oregon for municipal use ithin the corporate

limit3 of the said city and surrounding territory sorved by fts w.ter supply



pipelines and said water shall be diverted at the City of Bend' s int.am

from Tuma.lo Creek located in the SE} NE, Section 7, Tovm.ship 18 South,

Range l0 East, W, M.

It is FURTHER ORDERED that the water so transferred shall be

applied to beneficial use by the City of Bend, Oregon, on or before

October 1, 1965 or within such extension of time as may be granted by the
.,,

State Engineer for good cause shown.

It is FURTHER ORDERED that the quantity of ater heretofore used

for the irrigation of 77.2 acres from Tumalo Creek described in paragraph

7 hereof and by this order transferred to municipal purposes by the City

of Bend, Oregon, shall be limited to a mexbnum diversion of 1.103 cubic

feet per secorxi, beginning on April 15 and eming on October 15 of each

year, and the total quantity diverted during said period shall. not exceed

I~1~~~ acre feet, measured at the existing meters in the city's parallel

pipelines,

It is FURTHER ORDERED that that part of the right to the use of

9.5 cubic feet per second of the waters of' .Deschutes River with a date of

priority of 1905, appurtenant to th SE} NE±, Section 8, and the SW NW¢,

Section 9, Township 16 South, F.ange 12 East, M., be severed therefrom

and simultaneousJ.Y. and without lose of priority transferred to the remain­

ing lands having wter rights 'Within tbe Deschutes County Municipal Improve­

ment District.

It is FURTHER ORDt'RED that the right to the use or W9ter f'ran

Tuma.lo Creek, Oro.tar and Little Crater Creeks and three spr1J18 branches

under Pennit No. 19628, arxi water stored 1n Oreacent Lake Reservoir under

Permit No. 62, for the irrigation of the SE} NE$, Section 8, and tho
SW} NW}, Section 9, Township 16 South, Range 12 East, , M., be eliminated

from the certificates of water right 1n the process of being issuod to the

Deschutes County Municipal linprovement District, nov Tumalo Irrieation District.



It 1s FURTHER ORDERED that upon receipt of proof satisfactory to

the State Engineer of application of water to beneficial use for municipal

purposes within tho corporate limits of the Cit7 of Bend, Oregon, and sur­

rounding territory served by its water supply p1pelinss, a certificate or
water right shall be issued to the City of Bend, Oregon, to the extent to

which the water has been used boneficilly

Dated at Salem, Oregon this 8th day of Mly, 1959.

/s/ Lewis A. Stanley

LEWIS A,. STANI.EY
State Engineer


