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Application for Transfer of Water Right

To the STATE ENGINEER OF OREGON:

(Name of applicant)

() Sl o et JITY L Ly ey Ty o e e, g , County of Deschutest. T )

Dtatel of e GO e , do hereby make application for change .....place. of use,

RNt e i vers o AN YR A lgas S T Y T

(In point of dlverslon; place of use; use heretofore made of the water)

—

/ .
. The source of present water right is ....Tumalo Creek ¥ [DzSc/iile s INer:
(Name of stream)

2. The use to which the water is applied is ... #unicipal ./ 77 //a7 76/ ) e
(Irrigation; Mining; Power; Manufacturing; ete.)

3. The name of the ditch, canal or pipe line is Tumalo

4. The point of diversion is located .............. T deaande Seaiaas fhanuot o fromither JES Wi 0 ot
(N. or 5.) (E. or W.)

(Sectlon or subdivision)

(o} ST T Y bt e Tp. 3 M e A AV b o A YOI Vb P e i e e

(No. N. or 8.) (No. E. or W.)

5. Give the number of acres irrigated in each smallest legal subdivision (40-acre tract). Only show
the acreage which is being transferred. If the water is used for power, mining or other use, show place of use.

NE 14 “ NW 14 S5W 1-4 SE 14
Twp. Range Sec.
NEW | NWis | swig SE4 I NE NW s5wWig SE14 NE% | NWi; | SWiy SE\Y NEW, | NWL | SWiL SEY
B L3155 ol - o e 120, e o oo L e Lt Gl n o ) L 7
P10 2 381 NG _p7-8 ol 7
.......... |
NOTE: If you own less than 40-acre tracts, attach a _desu'lnuon of your land as it appears ‘m your deed, 1 3 ’, - .
RV-Gillispre = IT4(Ib-191) — 37,8 (16-19¢) fgo/ RV.Gillispre
#~_ (Attach separate sheet if necessary)
6. Are you the legal owner of the above described lands? ..Y8S . . ...
(If not owner, explain your interest)
7. What is the priority date of your water right? .. dJune 1, 19Q7 . e Eg

8. Was your water right acquired by State Engineer’s Permit? ... No. . veueeeee 1f 80, give number

(¥es or No)

Ol e e e eenrem e

Form 113—1M—7-57




9. Do you hold a water right certificate? ._ Mo If 50, give number of certificate ... .

{Yes or Nbi_

10. Was your water right determined by State Engineer’s order of Determination or Decree of Court?

..... If so, give title of proceedings Tumalo Creek Adjudication May 1, 1911

" (Yes or No)
11. Is the water right recorded in your name? ... City of Bend
(If not, give name)

12. T propose to transfer the water right to the following described lands: (Do not answer if your appli-
cation is for change in point of diversion only.)

NE 1-4 Il NW 1-4 SW 1-4 E 1-4
Twp. Range Sec. | j “
|| NE1; | NWi; | swis SEY;

|| ¥E% | Nwi | swi | sEw || NEn | Nwi | swik | sEn || NER [ Nwie | swid | sen

(Attach separate sheet if necessary)

NOTE: Do not answer questions 13, 14, 15 and 16, if the application {s not for change in point of diversion.

13. The proposed point of diversion is located -464.2&t. N and538.694#. ¥ ___ fromthe . E. .

(N.orS.) (E. or W.)
corner of R B TRl being within the ... NE&_______ of Section ._..7... Tp. .18 _R. 10 E.w M,
(Smallest legal subdivision) (No, N.or S5.) (No. E.or W.)
in the county of ........Deschutes _ The name of the ditch to be used is ....Columbia Southern

14. Are you the owner of the land on which the proposed point of diversion is to be located? ... N

15. If not the owner of the land on which the proposed point of diversion is to be located, give the name
and address of owner and submit evidence of your right-of-way for your proposed ditch, canal, or pipe line.

16. Are there any diversions between your present point of diversion and the proposed point of diver-

sion?. % 9iss O ML A

NOTE: Do not answer questions 17 and 18 if application Is for change in point of diversion only.

17. Are the lands from which you propose to transfer your water right free of all encumbrances, includ-

ing taxes, mortgages, liens, ete.? ... X@s ... ...
(Answer Yes or No

18. If not, give below a description of existing encumbrances:

NATURE OF ENCUMBRANCE HELD BY AMOUNT

19. Reasons for the proposed changes are ....Needed in the City of Bend for Municipal use.



AFFIDAVIT OF APPLICANT

STATE OF OREGON,

SS.
Countyof ....Deschutes

I, ... Walter T. Thompson- City Manager . . _ ., the applicant herein, being

first duly sworn, depose and say that I have read the above and foregomg apphcatlon for transfer of water
right; that I know the contents thereof and that the statements therein made are true and correct to the best
of my knowledge and belief.

In Witness Whereof, I have hereunto set my hand this ...26th... day of ......c............December. 1958....

A1 4
Subscribed and sworn to before me this ..={/2..... day of
[Notarial Seal]
My commission expires ...... 3ol
i
Remarks ......... Co nt;t:a.c-t--:.-.Lj.-th--Da@»ahut.eus---c-_wan-ty--{‘-iu-n-ic-ipa%---EmProvezﬁe-nts-up-i--s--t-l-‘-i-g-t‘--da‘i;-g-A-Qr------

e C e mb en L 2 O D o=

_State Engineers office has map of City Water intabea . ... ...

This application must be accompanied by a map showing the location of the point of diversion, place of
use and works utilized under the present water right. The map should also show the new point of diversion or

place of use, as the case may be.
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Application for Transfer
of Water Right

Name of
Py ) 1) K17-1 1 | Ao R S

' Date: filed e
Date returned for further data .......ooiiiiinniiiiiainnn
Date application completed ........omiiiiinniiinees
Date notice published ...
Date of hearing ..........cccciiiirrrmeacseecermresnininescesconsisansasece
Place Of NEATINE ...cccooveeeemiiesimssrmssessssassinnassssssssssasasenasss

Date of final order
of State ENZINEEY ......ccciieirismmesimsmmmnsmsniinsssesisessssssas

Date of issuance of certificate
confirming change ...

Recorded in State Record of Water Right Certificates,

VOIUIME ....ooovecnernnssesy PAEE wovomemrcierraas .

Feespald ... vt

Receipt NO. ..o eee

State Printing 5231




NOTICE OF FILING ' 5 )0 5
APPLICATION FOR A CHANGE

IN USE., PLACE OF USE . . . .
AND. POINT OF Affidavit of Publication
1 DIVERSEON OF WATED
Notice fis gi\.g:h'ﬁ-ei-éby"thﬁh the " OF . * OF DESCHUTES, —ss.
ICin of B&.ﬂli: hﬂs- mﬂ{lﬂn ap- STATE OF OREGON, COUNTY OF DESCIIUTES,—ss

|plication “for the approval of a, 1, Nell Wescoatt, being first duly sworn, depose and say that I am the
change in Use,’ place of use and Principal Clerk of the Publisher of The Bend Bulletin, a newspaper of general
point of dlversion of water from circulation printed and published at Bend in the aforesaid county and state,

Tumalo Creek, .
| The Deschules County Munici-| | as defined by ORS 193.010 and ORS 193.020, that. ...
pal Improvement District has a| \

water right from Tumalo Creek . e s A s a O . 3 e

for the irrigation of 12.2 acres .NOT:J“CE of Pllln[’; -“ppllc}_-_i_tlon fOI‘d Eahangem Us =
in NEUSEY, 153 acres in NWh.- a’{

SEX and 12 acres in SEWSEW, B Jvs W E = Wa

Section 3, T. 16 S R. i1 ., fj7|V  _Flace of Use and Point of Yiversion of Water

W.M., with a date of priority of | Ul

Sept. 1900, and 11 acres in SE'4-

SEM, said Sec. 35, with a date )/ ' a printed copy of which is hereto annexed, was published in the entire issue
ol priority of April 28, 1905, émd /

2 acres in SEXSEY, said Sec.

35, with a date of priorily of May of sald newspaper Ioru_.“.t{_h{.eE..ﬂuccesuive and consecutive weeks in the

27, 1907, and 39.4 acres in SEY%-
NEY, Sge. 8 and 37.8 acres in
SWINW, Sec. 9, T. 16 S., R.
112 E., W. M, with a date of
{priority of June 1, 1907. These
Ilands are irrlzated thiu either
the Tumalo Feed Canal or the
| Columbia Southern Canal, the lBth
point of diversion of the Tumalo Subscribed and sworn to before me this........o 7 e DAY
|Feed Canal being \\"ﬁilhin SWii-
NEY%, Sec. 23, T. 17T 5., R. 11 E., ]
W.M., and the point of diversion uf_uarCh
of the Cnllumhia Stg'“;'m.n C:m::l : '-;'
being within NWISEY, Sec. 2, P, /{.; lis
UEISESSRRIR DN WAV = 000 e ’% ooy LB 7
The City of Bend, Ore., pro- y Notary Public for Oregon
poses to transfer the water rights
for the irrvigation of the lands (My Commission Expi.res...l_.o/'gif/éiz_...
|ab0\-'c described, to that of mu-
| nicipal purposes within the cor-
| porate limits of the City of Bend
and surrounding territory served
| by its water supply pipeline and
to divert the water at the City
of Bend's intake from Tumalo
Creek located in the SEWMNEY,
[Sec. 7. T. 18 S., R. 10 E., W.M.
All persons interested are no-
tified hereby that a hearing will
be held in the county courthouse
at Bend, Ore., on April 23, 1939,
beginning at 9:30 A.M. All ob-
jections to the proposed changes,
if any there are, will be heard
at said time and place. Any ob-
jections shall be prepared in
writing, one copy to be served
on the City of Bend, Bend, Ore.,
and one copy filed with the State
Engineer, Salem, Ore., together
with a $2 filing fee, at least 10
days prior_to_the date s
jiarinz. T no objecti
‘ed, the applicatioh may
ived by the.  State @
hotst_a hearing.
SSPAtEd At Salem, Ore.
day of February 1959,
LEWIS A. STANLEY,

State liz‘.'_:in-_\a:r/ t{
J0-76-82.C

e 1

|
'§

, this 24th
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entered into between the City of Bend,

olitical subdivision of the State of Oregon,
and Deschutes County Munieipal Improv ement

ration of the State of Oregon, hereim fter

:u 1 -V--r-V she C i ler to obtain an additional water
ly ic use for its inhabitants is

LLL -chasing the fol g described premises located within the
County of chcﬂubgus State of Oregon, more particularly described a

follows:

theast Quarter (SELNEZ)

The Southeast Quarter of the Nor

of Section “ight (8), and the Southwest Cuarter of the
Northwest Quarter (SWiNWs) of Section Nine ’9) both in
Tovnship Sixteen (16) South, Range Twelve (12) Last of the
Willamette Meridian, Deschutes County, Oregon,

WHEREAS the above deseribed lands lie within the District,
which is an irrigation district, organized and existing under and by
virtue cf the laws of the State of Oregon, and which lands have a
water right : 11nr*onaﬂt to the respective tracts in the aggregate
amount of ?/o? acres and are subject to levy and assessment for the
operation and ;gi;;cnance of the District and the payment of outstand-
ing indebtedness including outst 'ﬂdln‘ boends.

i
|

PL R

That the District though its irrigation system is reduired to
maintain a systen uuu‘Lcwcnt to furnish uutul to its residents and
that the revenue to be derired from the lands within its boundaries
including the lands hereinabove -pccifically ﬂCuCFlde for the furnish-
ing of water thereto is necessary for the cperation and maintenance
of the District and the releasing or Lrgngferrnng of the water right
appurtenant to the above lands to the City would decrease the revenue
of the District but would not decrease the maintenance and operation
expense and in order to maintain the District so as to be able to fur-
nish water to all the lands requiring water under the District's ir-
rigation system it is necessary to maintain an acreage as large as
the present acreage within the District including the lands hereinabove
specifically described.

AND WHEREAS it is the desire of the City to transfer the water
rights appurtenant to thg runn” hereinabove specifically described
from caid lands and ap ly the szme for domestic use for the inhabitants
of the City; the effect of ﬂlLCh transfer would remove the water
rights from said lands and leave the same dry and they would, therefore,
nn ionger be subject to assessment for the payment of oporthon and
,u_n*undntu expenses and outstanding oblig*tlons and indebtedness

including bands, and that to release these lands from the obligation
3f the payments of said QUuatdﬂd'nL indebtedness including bonds

W \ result in an increased burden on the balance of the lands

in the District for the payment thereof.

W, THEREFOW{E, IT IS HEREBY MUTUALLY UNDERSTOOD AND AGREED that

ty does hereby specifically undertake and agree with the

at 4t will p¢ rpbuuujly pay to the vistriet & like amount per

irrigable acre for all the water transferred from the above described
38

-

District

each year as is assessed or levied against the balance of
the acreage wi thin the vistrict for the payment of operation and
maintenance and the payment of outstanding indebtedness, including
outstanding bonds and for replacements and capital repairs, but in
no event shall the City be required to pay any greater sum per acre

¢ water right transferred te it than shall be charged and ﬁ‘ld by any

Ox




other irrigable acre of land within the Jistrict for any of the purposes
8et out in this paragraph or otherwise; such payments to be made upon
presentation of a statement of the amount to the City by the Uistrict
during the months of January and July of each year.

In consideration of the foregoing, the Jistrict does hereby agree to
approve such transfer and to execute such instrunents as may be ne-
cessary to make and execute for said transfer; provided, it is under=-
stood by both the parties hereto that this agreement is conditioned
upon the aprroval of such transfer by the State Engineer of the State
of “Yregon, with which a proval this agreement shall be considered as
of no force and effect.

IT IS FURTHiR UNEEROUTOCD AND AGREEDR that if and when such transfer
of water rights shall be made from said described lands and tracts,
the Vistrict shall thereafter be under no obligation to furnish any |
water to any part of said land, but until said transfer is actually L
made and the water rights removed or transferred to the City, the !
City mey demand and receive water therefor, if the same shall be put ]
to farming use by the City or its tenants., ]

IN WITNESS WHLREOF THE CITY OF BEND has caused this contract e
signed by its duly authorized officers, this fz_lday of 72,
1957 by Resolution duly adopted and the DESCHUTES COUNTY MUNIGIPAL
IHPHOVIMENT DIETRICT has caused this contract to be signed by its

duly authorized officers this 12th day of December $ 195075
by Resolution duly adopted,
CITY QOF BbND:: DESCHUTES COUNTY MUNICIPAL IMPROVES

/ MENT DISTRICT

by 7)) o 527 ; :
Mayor byn/é 3
Y Presiden 4

i

i voli e
f Z 4 Secretary
i -ﬂﬂﬁﬂ%@;ﬁTvbﬂuT?ua—

Ly ==¢

STATE OF ORLGON :
County of Ueschytes:ss. ?

On this /x"day of _ 7 bs ern , 1957, before me a peared
Web Loy and Walter T. Thompson, both to me personally known, who being
duly sworn did say that he, Web Loy is tre Mayor, end he, the said
Walter T. Thompson did say that he, Walter T. Thompsen is the City
“anager of the City of Bend, the within named Municipal Corporation
and that the ceal affixed to said instrument is the corporate seal
of said City of Bend, and that the said instrument was signed and
sealed in behalf of said Corporation by authority of its City Commission,
and the said Web Loy and Walter T.Thomspon acknowledged said instrument |
to be the free act and deed of said Corporation.

IN TESTIMONY WHEREOF I have hereunte set my hard arid affixed my
officizl seal &n the day and year . qﬁé writ <

= 0‘?
—Tonris Ko, g Keakn
~  HNotXry Public for\ Yregon'
My Compfisgion Expireswduly 2, 1959,

7

STATE COF ORLGON s
County of Deschutes:ss,
On this _j12th_day of _Decemher s 1957, before me appeared

_QGeo, J, Heilmap and : rakes ’ both to .1,
me personally known, who being duly sworn diﬂ#%hat he, the said ﬁ

Geo, J, Heilman is the President, and he, the said

S, Frakes is the Secretary of leschutes County Muniﬁfggfufﬁﬁgove_
ment District, the within named Corporation, and that the seal aflixed to
said instrument is the corporste seal of said Corporation, and that the

said instrument was signed and sealed in behalf of sald corporation by
authority of its Board of Uirectors, and said GeoldJ. Heilman and
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BEFORE THE STATE ENGINEER OF OREGON
Deschutes County

IN THE MATTER OF THE APPLICATION )
OF THE CITY OF BEND, ORKGON, FGR )
THE APPROVAL OF A CHANGE IN USE, )
PLACE COF USE AND POINT OF DIVER- )
SION OF WATER FROM TUMALO CREEK ; APPROVING APPLICATION

o
| el
o
it=t
=]

AND A CHANGE IN PLACE OF USE OF
WATER FROM DESCHUTIES RIVER.

On December 29, 1958, the City of Bend, Cregon, filed an appli-
catlion in the office of the Stete Engineer for the approval of a change in
use, place of use and point of diversion of water frem Tumeleo Creek and a
change in place of use of water from Deschutes River pursuant to the pro-
visions of ORS 540.510 to 540,530.

In the edjudication proceedings determining the relative rights
to the use of the waters of Tumelo Creek and its tributaries a water right
was established for the irrigation of 39.4 acres in the SE{ ME{, Section 8
and 37.8 acres in the SWi NWg, Section 9, Township 16 South, Range 12 Eagt,
We M., with a date of priority of June 1, 1907. These lands are irrigated
through either the Tumalo Feed Cunal or the Columbia Southern Canal, the
point of diverslon of the Tumalo Feed Canal being within the SWi }IE.i, Sec=
ticn 23, Township 17 South, Range 1l East, W, M., and the point of dlversion
of the Columbia Southern Canal being within the NW! GE4, Section 2, Township
18 South, Range 10 East, W, M. The right to the use of water from Tumalo
Creek for the irrigation of these lands ig limited to a rate of flow of
one-seventieth of' one cubiec fool per second per acre and the quantity of
water diverted during the irrigation season from April 15 to October 15 of
each year is limited to a diversion of not to exceed 1.8 acre feet per acre.

Tn the Deschutes River adjudication proceedings the Deschutes
County Mmnicipal Improvement District was adjudicated a right to the use of
9.5 cubic feet per second of the waters of Deschutes River with a date of




priority of 1905, which right was made appurtenant to all lands within
the district.

The district has made proof of application of water to a bene-
ficial use under Permits Nos. 624 and 19628 for supplemental supply for
the irrigation of, among other lands, the lands involved herein, Permit
No., 624 is for the use of water stored in Crescent Lake Reservoir and
Permit No. 19628 1s for the use of water from Tumalo, Crater and Little
Crater Creeks and three spring branches.

An agreement dated December 12, 1957 between the City of Bend
and Deschutes County Municipal Improvement District provides that the
right to the use of water from Tumelo Creek only for the irrigation of
77.2 acres 18 to be transferred to the City of Bend for runicipal purposes.
The agreement further provides that the City of Bend will perpetually pay
to the Desclutes County Municipal Improvement District the annual amsess-
| ments for operation and maintenance, the payment of outstanding indebtedness
including cutstanding bonds, and for replacements and capital repairs on
the basis of 77.2 acres, each acre to be assessed equally as all other
lands within the district are assessed.

Tt is the desire of the district to divest the SEi NE, S«;etion
8 and SWi NWi, Section 9, Township 16 South, Range 12 East, W. M., of all
remaining water rights. That part of the 9.5 cubic feet per second right
from Deschutes River appurtenant to the above lands is to be transferred
to the remaining lands within the district and that part of the right from
Tumalo, Crater and Little Crater Creeks and three spring branches under
Permit No. 19628 and storage from Crescent Lake Reservoir under Permit No.
62, for supplemental irrigation of said lands is to be eliminated from

the certificates of water right being issued to the district,




The applicant herein, owner of 77.2 acres described in the
second paragraph herein, proposes to transfer the water right from Tumalo
Creek with a date of priority of June 1, 1907 for irrigation purposes to
that of municipal use within the corporate limits of the City of Bend,
Oregon and surrounding territory served by its water supply pipeline and
to divert the water at the City of Bend's intake from Tumalo Creek in the
SE} ME{, Section 7, Township 18 South, Range 10 East, W. M,

" Hotice of the filing of the application was given by publication
setting forth a time and place certain for hearing objections toc the pro-
posed change in use, place of use and point of diversion of water, if any
there were, numely: at the county courthouse in Bend, Oregon on April 23,
1959, beginning at 9:30 o'clock a.m., The notice was published in the Bend
Bulletin, a newspaper printed and having general circulation in Deschutes
County, Oregon, for a period of three weeks in the lssues of February 27,
and March 6 and 13, 1959. The date set for hearing in said notice was not
less than thirty days after the last publication of the notice.

o objections having been filed and it appearing that the proposed
change in use, place of use and point of diversion of water may be made
without injury to existing rights, the application should be approved.

NOW, THEFEFORE, it hereby is ORDERED that the water right from
Tumalo Creek hereinbefore described as appurtenant to 39.4 acres in the
SE{ NE4, Section 8, and 37.8 acres in the SWi NWi, Section 9, Township 16
South, Range 12 East, W. M., with a date of priority of June 1, 1907, be
severed therefrom and simultaneously and without loss of priority trans-
ferred to the City of Bend, Oregon for municipal use within the corporate
limits of the said ecity and surrounding territory served by its water supply



pipelines and said water shall be diverted at the City of Bend's intake
from Tumalo Creek located in the SE{ NE4, Section 7, Township 18 South,
Range 10 East, W. M.

It is FURTHER ORDERED that the water so transferred shall be
applied to beneficial use by the City of Bend, Oregon, on or before
October 1, 1965 or within such extension of time as may be granted by the
State Engineer for good cause shown.

It is FURTHER ORDERED that the quantity of water heretofore used
for the irrigation of 77.2 acres from Tumalo Creek described in paragraph
7 hereof and by this order transferred to municipal purposes by the City
of Bend, Oregon, shall be limited to a meximum diversion of 1.103 cubiec
feet per second, beginning on April 15 and ending on Cctober 15 of each
year, and the total quantity diverted during said perlod shall not exceed
129,96 acre feet, measured at the existing meters in the city's parallel
pipelines.

It is FURTHER ORDERED that that part of the right to the use of
9.5 cubic feet per second of the waters of Deschutes River with a date of
priority of 1905, appurtenant to the SE} NBi, Section 8, and the SWi NWi,
Section 9, Township 16 South, Range 12 East, W. M., be severed therefrom
and similtanecusly and without loss of priority transferred to the remain-
ing lands having water rights within the Deschutes County Munieipal Improve-
ment District.

Tt is FURTHER ORDERED that the right to the use of water from
Tumalo Creek, Crater and Little Crater Creeks and three spring branches
under Permit No. 19628, and water stored in Crescent Lake Reservoir under
Permit No. 624, for the irrigation of the SE{ NEf, Section 8, and the
SWi NWi, Section 9, Township 16 South, Range 12 East, W, M., be eliminated
from the certificates of water right in the process of being issued to the
Deschutes County Municipal Improvement District, now Tumalo Irrigation District.



It is FURTHER CRDERED that upon receipt of proof satisfactory to
the State Engineer of application of water to beneficial use for municipal
purposes within the corperate limits of the City of Bend, Cregon, and sur-
rounding territory served by its water supply pipelines, a certificate of
water right shall be issued to the City of Bend, Oregon, to the extent to
which the water has been used beneficially,

Dated at Salem, Oregon this 8ith day of May, 1959,

/s/ Lewis A. Stanley

1LEWIS A, STANLEY
State Engineer




