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STATE OF OREGON

COUNTY OF DESCHUTES

CERTIFICATE OF WATER RIGHT

confirms the right to the use ofwater perfected under the terms ofPermit S-19628. The amount ofwater used to which this
right is entitled is limited to the amount used beneficially, and shall not exceed the amount specified, or its equivalent in the
case ofrotation, measured at the point(s) ofdiversion from the source. Toe specific limits and conditions ofthe use are listed
below.

SOURCE OF WATER: TUMALO CREEK, CRATER CREEK, LITTLE CRATER CREEK, AND THREE SPRING
BRANCHES, A TRIBUTARY OF TUMALO CREEKAND DESCHUTES RIVER

PURPOSE ORUSE: MUN1CIPAL USE

MAXIMUMRATEAND VOLUME: THE QUANTITY OF WATER DIVERTED UNDER THIS APPROPRIATION,
TOGETHERWITH THE QUANTITY OF WATER DIVERTED UNDER CERTIFICATE 96101, SHALLNOTEXCEED
THE FOLLOWING:

CUBIC FEET PER SECOND AT DIVERSION I

II I

I I

I I
I I I

I

I

I

I

11 I

I

II

THIS CERTIFICATE ISSUED TO

l CITY OF BEND
Ml

62975 BOYD ACRES ROAD
,1 BENDOR 97701

APRIL I MAY 1TO MAY 15 TO SEPT 15 TO OCT 1 TO
TOMAY I MAY 15 SEPT 15 OCT 1 NOV 1

NOV 1 TO
APRIL 1

TOTAL ACRE FEETAT
DIVERSION

DURING SEASON
Li

II 2.43 3.23 5.99 3.23 2.43 0 1923.5
I

l
ill
lll

I

PERIOD OF USE: APRIL I TONOVEMBER 1

DATES OF PRIORITY: OCTOBER29, 1913

The ooint ofdiversion is located as follows:
Twp Rng Mer Sec Q-Q MeasuredDistances

'

I I

11
I

'I

.,__ __,_ _.__ ...,__ ..._ __,_ .,__ __,11

I

18S JOE WM 7 SENE CITY OF BEND INTAKE (BRIDGE CREEK) - 465 FEETNORTH AND 542
FEET WEST FROM THE SE CORNEROF SE 1/4 OF THE NE 1/4, SECTION

I 7

II

I

11 I

!I 11

I II
II

II I

'I

I II

A description ofthe place ofuse is as follows:

WITHIN THE CORPORATE LIMITS OF CITYOF BEND AND SURROUNDING TERRITORY SERVEDBY
ITS WATERSUPPLY PIPELINES

NOTICE OFRIGHT TO PETITIONFORRECONSIDERATIONOR JUDICIALREVIEW
This is an order in other than a contested case. This order is subject tojudicial review under ORS 183.482. Any petition for
judicial review roust be filed within the 60-day time period specified by ORS 183.482. Pursuant to ORS 183.482, ORS
536.075 and @AR 137-003-0675, you may petition forjudicial review and petition the Director for reconsideration ofthis
order. A petition for reconsideration may be grantedor denied by ilie!EDi.Fector, and ifno action is takenwithin 60 days
following the date the petition_was filed, _the petition_shall be_deemed denied.

II

I

'I

B-112-cf-26050.ra.klk

- - -

Page I of2 Certificate 96100 :



The rightto the useofthe water for the abovepurpose is restricted to beneficial use on the Lands or place ofusedescribed;
however, water may be applied to lands which are not specifically described above, provided the holder ofthis right complies
with ORS 540.5103).

This certificate is issued to confirm changes inPOINT OFDIVERSION, PLACE OFUSE, and CHARACTEROFUSE
approved by an order oftheWaterResources Director entererlDECEMBER28, 1959, at Special Order Volume 10, Page
288, approving TransferApplication B-112, and together with Certificate 74147, supersedes Certificate 26050, State Record
ofWaterRight Certificates.

Dwight
Water R.i t Services Division Administrator, for
ThomasM. Byler, Director
Oregon WaterResources Department

B-112-cf-26050.ra.kIk Page 2 of2 Certificate 96100



STATR OF OREGON

COUNTY OF DESCHUTES

CERTIFICATE OFWATERRIGHT

A description ofthe place ofuse is as follows:
I

I

I I

d fi ll. ]fdie point o version is tocatec as o ows:
Tw Rng Mer Sec 0'-0 Measured Distances.
18 S 10 E WM 7 SENE CITY OFBEND INTAKE (BRIDGE CREEK) - 465 FEE.TNORTH

AND 542FEETWEST FROM THE SE CORNER OF SE 1/4 OF THE
- - NE 1/4. SECTION 7 -

Th

Theright is subject to all otherconditions and limitations ,contained inthe decrees.

The right to the use ofthe waterfor the above purpose is restricted to beneficial use on the lands or place ofuse described;
however, watermay beapplied to lands which are not specifically described above, provided the holder ofthis right complies
with ORS 540.510(3).

W!Ji1.HIN THE CORPORATE LIMITS OF CITY OF BEND AND SURROUNDING TERRITORY SERVED BY
ITSWATER S1.IBPL¥ PLPE.bINES

THIS CERTIFICATEISSUEDTO

CITYOF BEND
62975 BOYE> ACRESROAD
BEND OR 9770 I

confirms the right to use the waters ofTUMALO CREEK,A TRIBUTARY OF THE DESCHUTESRIVER, IN CROOK
COUNTY, OREGON for MUNICIPALUSE.

This right was con.firmed by decrees oftbe Circuit Court ofthe State ofOregon for Crook County. The decrees are ofrecotd
at Salem, in the OrderRecord ofthe WaterResources Director in Volume I, at Page 135 and Volume 191, at Page 18·8. The
dates ofpriority are SEPTEMBER 1900 and JUNE I, 1907.

The amount ofwater used to which such right is entitled and hereby confirmed for the purposes aforesaid, is limited to an
amount actualJy beneficially used for said purpose.

This right shalJ be limited to a maximum diversion of2.01 CUBICFEET PERSECOND (CFS) BEING, 1.62 CFS WITH
PRIORITY DATE SEPTEMBER 1900 AND 0.39 CFS WITH PRIORITYDATE JUNE 1, 1907, beginning on April 15 and
. ending,on Qctober 15 ofeach year, and the total quantity diverted during said period shall not exceed 253.6 acre feet,
measured at thepoint ofdiversion.

N0TICE OF RIGHTTO PETITIONFOR RECONSIDERATION OR JUDICIAL REVIEW
This is an order in other than a contested case. This order is subjectto judicial reyiew underORS 183.482. Any petition for
judicial reviewmustbe filed within the 60-daytimeperiod specified by ORS 183.482. Pursuantto ORS 183.482, ORS
536.075 and OAR 137-003-0675, you may petition forjudicial review andpetition the Directorforreconsiderationofthis
order. A petition for reconsideration may be granted or deniedby the Director, and ifno action is taken within 60 days
fellowin' thedate the etition was filled the etition shall be deemed denied.

Page I of2 Certificate 96101



This certificate is issued to confirm changes in POINT OFDIVERSION, PLACE OFUSE, and CHARACTEROF USE
approved by an order ofthe WaterResources Director entered DECEMBER28, 1959, at Special Order Volume 10, Page
288, approving Transfer Application B-112, and togetherwithCertificate 31410 and the adjudication proceedings for the
relative rights to theuse ofthewaters ofTumalo Creek and its tributaries, supersedes Certificate 73, a portion ofCertificate
87, and a portion ofthe rights determined by the adjudication proceedings for the relative rights to the use ofthewaters of
Tumalo Creek and its tributaries.

Dwight ench
Water Right Services Division Administrator, for
ThomasM. Byler, Director
Oregon WaterResources Department

B-112-cf-SOVIOPG288.ra.klk Page 2 of2 Certificate 96101



Claim of Beneficial Use Map
Place of Use
Transfer B-112

Deschutes County, Oregon
Township 17 and 18 South, Range 11 and 12 East (W.M.)

RECEIVED

JUL 1 2 2021
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Claim ofBerieftqial UseMap
Point of D.iversion

Transfer B-1112
Deschutes County, Oregon

Township 18 South, Range 10East (W.M.)
RECEIVED
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A fee of $200 must accompany this form for any Transfer final orders
including a water right with a priority date of July 9, 1987, or later.

CLAIM OF
BENEFICIAL USE

for Transfer with_Multiple
Changes - Surface Water

OREGONg
WATER RESOURCES
DEPARTMENT

Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem, Oregon 97301-1266
(503) 986-0900
www.oregon.gov/OWRD

This COBU isfor water rights with priority date of1900, 1907, and1913; therefore, nofee is required

2. [] change in Place of Use
4. D Change in Cha ratter of Use - Reservoir

SECTION 1

GENERAL INFORMATION

Type ofAuthorized Change

This Claim is being submitted for a transfer involving multiple changes.
Mark all that apply:
1. ~ Change in POD(s) or Additional POD(s)
3. ~ Change in <Character of Use

RECEIVED

JUL [ 2 202·1

OWRD
YES

A separate section will be completedfor each typeofchange authorized in the transfer final order.

1. File Information
APPLICATION#
Transfer B-112

2. Property Owner (current owner information).
APPLICANT/BUSINESS NAME PHONE NO. I ADDlli lONAL CONTACTNO.
City of Bend; PublicWorks Department 541-317-3008 ATTN: Patrick Griffiths
ADDRESS

62975 Boyd Acres Rd-
CITY STATE ZIP E-MAIL

Bend OR 97701 pgriffiths@bendoregon.gov

If the current property owner is not the transfer holder of record, it is recommended that an
assignment be filed with the Department. Each transfer holder ofrecordmust sign thisform.

3 Transfer holder of record (thismay, or may not, be the current property owner)3y 'I _­ ~
TRANSFER HOLDER OF RECORD
City of Bend; PublicWorks Department
ADDRESS
62975 Boyd Acres Rd
Cr [STATE ZIP
Bend OR 97701 -

City of Bend Transfer B-112
Revised 3/2/2020 Transfer SW Multiple - Page 1 of12 WR



4. Date of Site Inspection:

[5/20/21

5. Person(s) interviewed and description of their association with
the project:

Patrick Griffiths
Tyler Babich

6. County:

I Deschutes

NME DATE

5/20/21
5/20/21

Bend Water Resources Manager
Bend Water System Operator

7. 1f any property described in the place of use of the transfer final order is excluded from this report,
identify the owner of record for that property (0RS 537.230(5)):
OWNER OF RECORD
N/A-Municipal Water Right
ADDRESS

Cr STATE ZIP

Add additional tables for owners of record as needed

RECEIVED
JuL 1 2 2021

OWRD

City of Bend Transfer B-112
Revised 3/2/2020 Transfer SW Multiple - Page 2 of 12 WR



SECTION 2

SIGNATURES

CWRE Statement, Seal and Signature

The facts contained in this Claim of Beneficial Use are true and correct to the best of my knowledge.

Seal and Signature

ater Right
#78208W
[5e

Bruce Brod
June 29,

OF 0
EXPIRES: 1z- 31-z

RECEIVED

JUL 1 2 2021

OWRD

CWRE NAME PHONE No. ADDITIONAL CONTACT No.

Bruce Brody-Heine 971.200.8519
ADDRESS

147 SW Shevlin Hixon Drive, Suite 201 '

CI STATE ZIP E-MAIL

Bend OR 97702 bbheine@gsiws.com

Transfer Holder of Record Signature or Acknowledgement

Each transfer holder ofrecord mustsign this form in the space provided below.

The facts contained in this Claim of Beneficial Use are true and correct to the best of my knowledge. I
request that the Department issue a water right certificate.

PRINT OR TYPE NAME

Patrick Griffiths
City of Bend Water
Resources Manager

City of Bend Transfer B-112
Revised 3/2/2020 Transfer SW Multiple - Page 3 of 12 WR



JUL 1 2 2021

OWRD

RECEIVED

Bridge Creek'

POINTOFDIVERSION
(POD) NAME ORNUMBER
(CORRESPONDTO MAP

City of Bend Surface Water Intake

New or Additional Point of Diversion
Change in POD(s) or Additional POD(s)

Changes describedbelow apply to all the rights describedin 2 (a) and (b) of
the Final Orderfor Transfer B-112.

Did the transfer order authorize a change in the points of diversion or additional points of
diversion? YES

If "NO", this Section can be deleted.

1. New or additional point of diversion name or number:

SECTION 3
Changes Made

Note: The Claim only needs to describe the changes that were authorized in the transfer final order.

Change#1

The POD andPOU maps are presented in Attachment 1.
1 As described in the order approving Transfer8-112 (Volume 10, page 288-294), the transfer changed the point
ofdiversion to the City's intake in the SENE, Section 7, which is on Bridge Creek, a quartermile above the
confluence with Tumolo Creek (See Attachment 2, B-112 andExtension Orders).

2. Variations:

Was the use developed differently from what was authorized bythe transfer final order,
or extension final? NO
If yes, describe below.
(e.g. "The order allowed three new/additional points of diversion. The water user only developed one of the points.")

N/A

3. Claim Summary:
NEW ORADDITIONAL

POD
NAME OR#

MAXIMUM RATE
AUTHORIZED
IN ORDER

City of Bend Surface 5.99 cfs 77.6 cfs (pipelinecapacity) 18.2 cfs
Water Intake 31.0cfs {treatment plant)
The measuredamount listedabove reflects both the amountmeasured capped at the amount allowedin the
City's USFSSUP, described below.

System Description

Are there multiple new or additional Points of Diversion (POD)?

If "YES" you will need to copy and complete Sections A, B, or C in this Section for each POD.
POD Name or Number this section describes (only needed if there is more than one):

N/A ]

NO

City of Bend Transfer -112
Revised 3/2/2020 Transfer SW Multiple· Page 4 of 12 WR



A. POD System Information

Provide the following information concerning the point of diversion. Information provided must
describe the equipment used to appropriate water from the point of diversion.

The POD is a diversion system in the creek that diverts water into a gravity flow pipe system which is
described under Section B. There are no pumps associated with the diversion.

1. Pump Information
MANUFACTURER MODEL

N/A

SERIALNUMBER TYPE (CENTRIFUGAL, TURBINEOR
SUBMERSIBLE

RECEIVED

JUL 1 2 2021

OWRD

iosrow@«

LIFT FROM SOURCETO PUMP

:

HORSEPOWER OPERATING PSI

N/A

3. Theoretical Pump Capacity

2. Motor'Information

1

4~;~ovide pump calculations:

5. Measured Pump Capacity (using meter if meter was resent ands stem was o eratin
INITIAL METER READING ENDINGMETER REA

N/A

Reminder: For pump calculations use the reference information at the end of this document.

6. Additional notes or comments related to the system:

N/A - The POD is a diversion system in the creek that diverts water into a gravity flow pipe system which
is described under Section B. There are no pumps associated with the diversion.

B. Gravity Flow Pipe
(THE DEPARTMENTTYPICALLY USES THE HAZEN-WILLIAM'S FORMULA FORA GRAVITY FLOW PIPE SYSTEM)

1. Does the diversion involve a gravity flow pipe?

ff "NO", items 2 through 4 relating to this section may be deleted.

YES

City of Bend Transfer B-112
Revised 3/2/2020 Transfer SW Multiple - Page 5 of 12 WR



See Attachment 3, Pipe Flow Calculations.

17.79 cfs
SCADA System

Bridge Creek Meter

"C" AMOUNTOf
FACTOR FALL

Bruce Brody-Heine/CWRE5/20/2021

4. If an actual measurement was taken, provide the followin :
DATE OF WHOMADETHE

MEASUREMENT

The calculated pipeflow is provided above, howeverthesystem isfurther limited by the City's water treatment
plant capacity which has a maximumflow of31.0 cfs.

3. Provide calculations:

2. Complete the table:

Attach measurement notes.
Observed rate reflect the plant's water demand atthe time. Attachment4 presents the City SCADA data that
documents beneficial usefor4 hours.

C. Gravity Flow Canal or Ditch
(THE DEPARTMENT TYPICALLY USES MANNING'S FORMULA FORCANALS AND DITCHES)

1. Does the diversion involve a gravity flow ditch or canal? NO

If "NO", items 2 through 4 relating to this section may be deleted. ltems 2 through 4 were deleted.

RECEIVED
JUL 1 2 2021

OWRD

City of Bend Transfer B-112
Revised 3/2/2020 Transfer SW Multiple - Page 6 0f12 WR



Change #2

Change in Place of Use

Changes described below apply to all the rights described in 2 (a) end (b) of
the Final Orderfor Transfer8-112.

YES

RECEIVED

JUL 1 2 2021

OWRD

See Attachment 1 for POU and system map.

If Irrigation or Nursery Use:

Did the transfer, order authorize a change in the place of use?

If ''N©", this Section can be deleted.

1. Claim Summary - Authorized Use: Municipal Use

Transfer authorized the POU ohanged to "...within the corporate limits of the said city [City, of
Bend] and surrounding territory served by its water supply pipelines...."

2. Variations:

Wasthe use developed differentlyfrom what was authorized by the transfer final order?
If yes, describe below.
(e.g. "The orderauthorizeda change in place ofusefor40acres. The wateruser only developed38 acres.")

NO

N/A

City of Bend 17ransfer 8-112
Revised 3/2/2020 Transfer, SW Multiple - Page 7 of il!2 WR



Change#3

Change in Character of Use

Changes described below apply to all the rights described in 2 (a) and (b) of
the Final Orderfor TransferB-112.

Did the transfer order authorize a change in character of use?

If "NO", thisSection can be deleted.

1. Claim Summary - New Use(s}:

Provide the new uses authorized by the transfer final order:
NEW USE(S) AUTHORIZED

Municipal Use
Attachment 4- presents documentation of beneficial use for four hours.

2. Variations:

YES

RECEIVED

JUL 1 2 2021

OWRD

Were all the uses developed from what was authorized by the transfer final order? YES
If no, describe below.
(e.g. "The order: authorized changes in character of use to Industrial, commercial, and livestock. The water user did not

develop the commercial use.")

N/A

Additional Information

The capacity of City's pipeline is 77 cfs and the rated maximum capacity of the surface water treatment plant is
31.0 cfs formunicipal use. The City has a US Forest Special Use Permit (SUP) (relevant excerpts included in
Attachment 5) for the diversion and conveyance of surface waterfrom the Bridge Creek POD. Under the SUP
the City is limited by municipal demand, up to a maximum hourly average diversion rate of 18.2 cfs.

The City of Bend has other certificated surface water rights that are also appropriated at the Bridge Creek POD
(Certificates 85526, 31411, 31665, and 85713). Given the varying priority dates of the City's water rights during
the peak demand season, the City relies on the full authorized amount of water under Transfer B-112 for
beneficial municipal use.

City of Bend Transfer B-112
Revised 3/2/2020 Transfer SW Multiple - Page 8 0f 12 WR



OWRD

RECEIVED
JUL 1 2 2021SECTION 4

CONDITIONS

Changes described below apply to all the rights described in 2 (a) and (b) of
the Final Orderfor TransferB-112.

All conditions contained in the transfer final order, or any extension final order shall be addressed.
Reports that do not address all performance related conditions will be returned.

6/2/2021

DATEFROM TRANSFER

*

10/1/2038
12/28/1959ISSUA

COMPL IESS HATE
FROM ORDER

1. Time Limits:

Describe how the water user has complied with each of the development timelines established in the
transfer final order and any extensions oftime issued for the transfer:

* MUST BE WITHIN PERIOD BETWEEN TRANSFER FINAL ORDER, ORANY EXTENSION FINAL ORDER ISSUANCE ANDTHE DATE TO
COMPLETE THE CHANGE

2. Is there an extension final order(s)?
See Attachment 2
If "NO", you may delete thefollowing table.

If for a transfer extension order, provide the following information:

YES

VOLUME PAGE ' ° « l e DATEEXTENDEDTO K

N/A N/A 10/1/1984
N/A N/A 10/1/1989
77 767 - 768 10/1/2019
113 838-839 10/1/2038

3. Measurement Conditions:

a. Does the transfer final order, or any extension final order require the installation of a meter or
other approved measuring device? YES

TransferB-112's Final Order is vogue on this topic, but the City's system isfully
metered and the metering systemforthe Bridge Creek diversion is described below.

If "NO", items b throughfrelating to thissection may be. deleted.
Reminder: If a meter or approved measuring device was required, the COBU map must indicatethe location
of the device in relation to the point of diversion.

b. Has a meter been installed? YES

City of Bend Transfer B-112
Revised 3/2/2020 Transfer SW Multiple - Page 9 of12 WR



c. Meter Information

POD NAME
OR #

Bridge
Creek POD

MANUFACTURER

GE-Panametrics

SERIAL#

15727

CONDITION

working 4,026,585 gals
(on 6/8/2021)

June 2016

If a meter has been installed, items d through frelating to this section may be deleted.

4. Recording and reporting conditions

a. Is the water user required to report the water use to the Department? NO
Water Use Reporting is not required under this Transfer, however the City does
report all water use annually including the use from the Bridge Creek diversion

If "NO", item b relating to this section may be deleted. Item b was deleted.

5. Fish Screening

a. Are any points of diversion required to be screened to prevent fish from entering the point of
diversion? NO

Although the transfer does not require screening, the City's POD contains approvedfish screens.

If "NO", items b through e relating to this section may be deleted. Items b through e were deleted.

6. By-pass Devices

a. Are any points of diversion required to have a by-pass device to prevent fish from entering the
point of diversion? NO

If "NO", items b and c relating to this section may be deleted. Items band c were deleted.

7. Other conditions required bythe transfer final orderor extensi0n final order:

a. Was the water user required to restore the riparian area if it was disturbed?

b. Was a fishway required?

c. Other conditions?

If "YES" to any of the above, identify the condition and describe the water user's actions to
comply with the condition(s):

N/A

NO

NO

NO

City of Bend Transfer B-112
Revised 3/2/2020 Transfer SW Multiple - Page 10 of 12
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POD and POU Maps
Transfer B-112 Final Order and Extension ofTime Final Orders

ATTACHMENT NAME

Attachment 2
Attachment 1

SECTION 5

ATTACHMENTS

Provide a list of any additional documents you are attaching to this report:

Attachment 3
Attachment 4

Theoretical Gravity Pipe Flow Calculations
Documentation of Beneficial Use

Attachment 5 Excerpts from City's US Forest Service Special Use Permit

SECTION 6

CLAIM OF BENEFICIAL USE MAP

The Claim of Beneficial Use Map must be submitted with this claim. Claims submitted without the
Claim of Beneficial Use map will be returned. The map shall be submitted on polyester film at a scale
of 1" = 1320 feet, 1" = 400 feet, or the original full-size scale of the county assessor map for the
location.

For the purpose ofthis Claim, the map identifying the location of the place of use does not require a
new survey. The location of the place of use identified on the Claim map should be based on the
original right of record at the time the transfer final order was issued. In transfers approved for
additional points of diversion, the original points must be identified the map based on the original
right of record at the time the transfer final order was issued.

Provide a general description of the survey method used to prepare the map. Examples of possible
methods include, but are not limited to, a traverse survey, GPS, orthe use of aerial photos. It the
basis of the survey is an aerial photo, provide the source, date, series and the aerial photo
identification number.

The City of Bend is a municipal water supplier with a good understanding of their system components
and component locations. During the site inspection the CWRE visited the POD, site facilities, and
observed the transmission main meter, but did not independently surveythe locations of these
structures. These COBU maps were created using information provided by the City of Bend using
Geographic Information System (GIS) software and spatial datasets obtained from Oregon Water
Resources Department (OWRD), Oregon Geospatial Enterprise Office (GEO), and Deschutes County.
The georeferenced data sources are described on the maps. Additional data and information specific
to the permittee's property and the permittee's use of under the water right described in this Claim
of Beneficial Use reportwere obtained from the water right holder.

L,

City of Bend Transfer B-112
Revised 3/2/2020 Transfer SWMultiple - Page 11 of 12 WR



Map Checklist

Please be sure that the map you submit includes ALL the items listed below.
(Reminder: Incomplete maps and/or claims may be returned.)

[] Map on polyester film

[] Appropriate scale (1" = 400 feet, 1" = 1320 feet, or the original full-size scale ofthe county
assessor map)

~ Township, Range, Section, Donation Land Claims, and Government Lots

N/A If irrigation, number of acres irrigated within each projected Donation Land Claims,
Government Lots, Quarter-Quarters

N/A Locations of fish screens and/or fish by-pass devices in relationship to point of diversion

~ Locations of meters and/or measuring devices in relationship to point of diversion or
appropriation

~ Conveyance structures illustrated (pumps, reservoirs, pipelines, ditches, etc.)

[] Point(s) of diversion or appropriation (illustrated and coordinates}

N/A Tax lot boundaries and numbers

!Z] Source illustrated if surface water

[] Disclaimer ("This map is not intended to provide legal dimensions or locations of property
ownership lines")

Application and permit number or transfer number

North arrow

Legend

CWRE stamp and signature
RECEIVED
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Claim of Beneficial Use Map
Place of Use
Transfer 8-112

Deschutes County, Oregon
Township 17 and 18 South, Range 11 and 12 East (W.M.)
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Claim of Beneficial Use Map
Point of Diversion

Transfer B-112
Deschutes County, Oregon

Township 18 South, Range 10 East (WM.)
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Fig ure 1-1
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!! l!J! l:8
mmmtm APPLil!AUlJf

Total Aore hot.
Aprill Ha,y l lt>y lS Sopt, lS Oot, l rer Ao.re at.
to to to t.o t.o Dlvara1ot1 Ourlnu

....l:lll...L. ...HlLl1.. cent,Li0at-. lierl- !ltMon
-1 tt, to l rt, t<, l tt, to l !t. to l l't, to 9,91
60 ncro.a 60 acre )2,i ••• 60 acre 0 acres

(o) Cortitlcate or "11tor rl1ht 1Huod to tho Tlmalo In-leation

Dbtrlot Md reooN!ed at poeo 260,i, Vol\u:o 171 St&to P.-oonl or 11,to,- Rlghl

Certit1oat,a oona!irM a rf&bt. utihr PtntU. tlo. 6'21. for Uta uaa or vat.tr

11-tored 1n Cn:nent .!Ab FAHrYOiT vit.h • dote o! pr.Jori\Y ot 4pr1l 7, 19U,

('o) Cartl!ioota or ,..~., right uauod to tho 'l\clalo I>-r.\pti<>n

lll..olr.lot •1111 reoordad at pogo 26050, Vol.,.. 17, St.tlo Reoord oC 11•t•r Rlgbt

Cortl.rL<•t.u oon!.l.r= a riah~ lmdor Porc1t No. 1%28 for t.ho 1rr.11aUon o!,

••ona othtr lando, 20 ••ra• 1n tbll m:t~. 16,4 a.oru iJI tho SSt NI:¼,
1.8 acres in the MEE M±±, an4 0.$ acre in the t} M}, Section 7, end l
aero 1n t!Ht 11\lt mrt, .rrl ,J.6 aorc, in I.ho SIi-} HWt, Sool1on 8, T<>lll\ohlp

16 Bo'Jth, ~••a• :U £.ast, 11, H.1 &rd supplo::iontol ir.t'lfatlon of :U,2 aoru

in tho llllt 11Et, 28.7 a.or•• in tho 61/t II»!-, 12,4 aorea in tho St'¾ !It¾, 21.

oct'u 1n th• m:t llllt, ord 2).6 •oroo 1n tho mlt W}, SOoUon 7, ord 29

acres in the NII¾ h'llt, &ootion 81 \"almobip 16 South, Rans• 12 Eaot, II, II,,

Yith • doto or pr1orit7 or Oolollor 291 1913 n-... '!\=lo Crook, llNlor Crook,

UtUe era.tor CNlelc m.rd 'fhrta Spring B'ranchn. fhtH lards, tocotMr vtth

tho land• doooribed .l.n porogroph (a) prooodlos, or• 1rrigot.ed through

oitbff tho Tui:olo toad C..nal oT tbo CalUirhl• South«rn Conal , tho po111b or
d1verdon or tho !\=.ol o Fud Canal boio1 Yil.hi~ U,o 61/t 10:f, SooW.on :U,
To11,11htp17 Oouth, 1ta1111• 11 r.ut, w. If,, •!1d t.tw, point or dlwraion or tho

Col\!J".l>i& Bouthorn Canal bolne ulthln tho I;\/'} ~!"h Oootion 2, Tovn•hlp l8

South, Rang 10 Eat, V, M, Tb aunt of vter used for ir riatton,

t.ogeth4r uith tbo .,,..,,,uourod IUldor •~1 othor >'ithl:o ..i•Uos tor tho

amo lands, ahll bo limited tot

C\lbio Jl'Ht. P:or noooM Po,· Aora at. D1vore1on

7c.\.1.oulna 1D a 1U&1Hry or i.ha wtor r1ahta app.zrl.t'NSn"b ~ ti-,.

land• iri•olvod 1n •J,o oppl.icatlm11

(a) In U,., odJ114iutlon J>NG•od1111• dotoroinina tho rolaUv•

right. to th, uH ef the vuaters of 1\cQalo Cretk a:r~ J.l■ trf.boJtarb• a vat.el"

right vas ·»tabltabd for the irrigation or 23,2 areas in tho M}z±, 28,7

acru in th• sit Hllf, 12,4 aoru in the SJ;t IIE¾, 16.L aoru in tho IIDt ~'II},

ard 23.~ ••n• in 1.1w 111/t ir,it, S.ollon 7, old 9 a«u lo t!io r.vt llllt, s...
tloo s, Tcwn,hlp 16 South, Rongo 12 lll&t, , M., vth a dot• or 1.-i,r.ity

oC Sop\.el:lbor 1900, •rd 7,6 .. ... 1n tho m:t 11\1¼ , s..t.ion 7, ,nl 20 aor■~

1n tM 1,1/f r,v¼, SaoUon a, ,r..,,,.hlp .16 SOUUi, PA"i" 12 F.oot, If, H,, \litb

a date or priority or Ju:it l, 1907, tr.,, """4lo CrHI<, The rlgbt to tho

uu or v,ur Cr•• 1\lo.t1o Oriol< t'" u., in-lptlo;, or tboH la,do 1• llo.ltod

to a nto c! 0,oy o.t mm-cs.n,nt.lotb ot cm, C\lbio Coot. p:ir tuiaoM p1r aon

&rd tllo qoutit7 ofwtor dinrtod dur-in1 the -1.rr-1'•::":' ooa,on /.'roe, April

15 to Ocrtobtr 15 ot• Hdh 1•.ar 1e U.lled to • d.lvn•ioo. or not to acted

1,B8 acre fest per aero,

-l-

a, ~ ll, 19>9, tho C1t1 or e...s , o.-.,..,, tiled an appllcot.!co,

1n tho oru•• or tho St.I.a Eri a{Mn' tor tlll oppro-,d or. •hana• in uao,
_plaoo or uoo and point or diveroion of vater fro falo, Crater and IIUtJ.o

a-.to-r Cfnld and thrt t Sprin1 Dranchl• pursuant to t.hc p:ravhiono or

BP.,qu; TIii ~An: l\!',XNJ2:I!. 9!~ ._.,,__.,_ ,. ••.s,-,,

Duobut..1 County

DI TIii: K.intR Oi' T~ APl'l.lCillaJ
rtl THE cm 01 s1arra, Oll!Xlotr, rm
#72"%%%
5t0l 07 lll?Zl\ l'Rctl Jtl'.ALO,

#4.22
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tar tho ••ppl ..•nt<ol u,-Jptloa ct ..U land• ·duol"ibad 1D panr,,phs (a)

1n:I (b) p...oadina.

(d) In the adjudication proceedings determining the relative

r11hu to tho u.. or t.t. "•~re or D11clmlH Rlwr ,rd lta tribut..rl.to a

\filter r11.ht. "'~ Ht.lbll•btd Jn tho rJM at the Do•ohutu County tllnlolpal

U1?!'0Y•unt. 111'ot.rlot Cor, th• UH ot 9.,cublc r..t per- second ot t.h• vat.er,

or DHchuw, JUv.,. vUh • d•t• or priorl\1 or 1905, vhioh wt.er rJgh-c. ta

"ppu.rtenl\nt t.o a.ll 11.Dl!o vUhln tht dJatrtot tnolud1na tho.111 land• deaorlbad

in paragraphs (a) an! (b) preceding.

• J •

Agroor=onta boMen t.be City or o,m, 0:, 0:on, ood the OHoffll ••.,

County Munleipal Jpro erant Diet, .et (nuf lo Irriratton District)

dot.ad IIOY..blT 17, 19,a •NI J... 10, 19,9, prO'lldO U.ol tho right lo I.ha

UH or W&t.er h-011 TUndo _Cra•k1 Cn.t.tr Cl-Hk, Ut.U., Crater Creek ard 111:rH

Sp:r1,. Draoohu lff Lht Jrrl1•Uon ot 19'.l acn1 ot the 21.4.S acru dt•

ooribad In paragraph 2 (n) ard (b), 1• to be transferred to u,, Cit., ot

road, ON1an tor wunlcls:-,1~01, The •1r-caentat'Urlh:a:- pNrf' ldt tint

lho Cllr or Bond vUl perpotlloll7 l'07 to lb1 11:=&lo li'rlgatlon Dutrict.

tho onn\l.ll 01oea1r..onta tor opcratlen ud na1ntemnct, th• p.,yunt ot out,..

at.L··•Ua, 1Mebte4:lu1 1ncl.udtn1 out:1tan1Ut1J bond.•, an4 l"or Nplaur.nt.o

an:! capital npdr• on Ute b.uh or 191,.l tor1a, Hoh ttr• to be eue11-"1

equal.l,r aa allot.bor l&nta wit.Mn t.hei dl.lt.riat arc UHHd. The •.n•-
..nll Cllrthor ...,,.,l.d, U.t no vato,rlcl,t •ball ba 1Nn1t1rr1d trca 20,4

•or•• 1n th, sw-l ~vt, StoUon e, ,....,..hip 16 South, RMJ• 1i tut, u. ».
n. •sr••••t.e t\arlher pNYid• tl-ot Ibo lenS trao vhlch tha "1111r i. h1ln1

tram»ferrwd »hall be dronted etall remaining veter rights except fer the

20.L acrH in the SIi¼ ~"llt, S.ctlon 8, T"""'blp 16 Solllh, "4nco la r..,t,
U. IL 1'>11-t ot the 9.5 niltlc trrlper a1conS ot vakr b-a, 1>11cl:ull1

River •ppu'l'te&nt. to t.hl 194.l aeret fs to bo u-&Mt•1'T'Cd to th, rt::l!Uft1r,&

land• vit!itn tbo d.iet.rJot an4 ti-tp,r-t or th• rJ1h\. terr tho uu or u.
Atorap Wlt•r ttee er-.1cent. l.Ak• Jlt,Hfl"Yolr b Lo b ol1D.lnatcd .tro:11 'Lho

corWJ.t.ale or wtor r.tnht. hnt1tofore tall\l.-d to U·.G 1\r..alo In-Jratlon

Dhtrlct.

l

Tht C.Uy or U.nd, Oroaon, outul\' or the larda dHerlbod 1n r,cra­

graph 2 herein, except tor 20.I. 1crc.a in U-.. Oil!- h--V-1-. hctJ.on a, fc,.-n.:b.!p
l6 South, Rane• 12 t.•t, \J. H., propo,01 t.o tran,r•r t.hti rJ.gtrt. to U:, use

or V2t.er trca:a t'W:l!i lo Crook, Crator Creak, U.Ulo Crat.r trc•k aod 'fhrc.o

ll)>\'in1 8rancbn 1ppurllnont to U. N1>Slnln1 191.l ea.. trrr irTJpU=

purpose■, to \.hat.or 'IIW'liclpal uu vlt,hln t.ho corponl.O l.JJllb or i:.he cu.,,

or &tnc!, Oreg-. , and •lllTOUndJfll t.rrlt.orf Hrvtd bl U• vat.o.r &U.PJllT pl.;.e­

llno tNI to dhort tho valor at tho cu, or n.od•• lntolco r,.. 'l\m&lo Crull

ill tb, aet 11th Section 7, Tovnohlp l.8 ~co~h, llonc• 10 toot, 11. II.

5 ­
llo\lct ar \ho ru1n, or tht Dppll..Uon WU tinn by publlaUoa

utt..lnc Corth • lb and place c,rt.fo fat" hnrln£ objoat1ons lot.ho pro~cd

Chango In u11, pl.ice or u.:se erd poJ.nt er dl'V'tnlo:s er v.st.u-, 11" _,., 1.1-.e:re

vore, namelyt at the cwnt, courl.houac Jn nendt Oregon, on Deco,.b,r i,,

19,9, bea1.Mln1 at 91)0 •'cloak 1.n. Tl-~ noUu ""pohlutd in u.. Deni

bulletin, a newspaper printed md hvin general eiralatin Ln Deschutes

County, Orr, fr • period or lh:'oo ucd·.1 .tn t.bo 111u.a or t'ct.obor 20,

'l7 end Ho•a-.btr l, 1U9. tb da"* ...t ror hHrlq 1%1 utd notict ._1 tlOt

ltu tbitn thbt7 d1.11 after the bat. p.tbl1cat1,n or the not .lee.

- b ­
l!o ob)tcUom ha•1n1 been riled IUld it cppeariai U..I ~ lftl'CDod

chin£• 11' un, place ot uu and polrit. or d1v•n1on or vt.tlr =wv be Ndo vlt.l,..

out injury to existing rights, th appliertte eheld te approved,
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z;,.6 •ore• In t!,o ,;.,I- NIil-, llootlon 7, and 29 acru 1n ~ha 111ft llWt, 5aouon a,
Tolfflohip 16 South, Rtn;• 12 r..,t, 1/. H., with a data or P,1'1or1ty or Octcbor

29, l91J , bo ..,.,,ec1 therafr"" and ob:ultaneo,aly end u1thout los■ or prlodty
trona!auod ti, tho City oC Dord, Oroaon !or mmJc,1pol uoo l!i thln tht c:crpoi'illo

limits of tho aid city and surrounding territory served by ft vater supply

pipoUnu and 1el.d voter oboll bo d1vort,d ot tho Cit,, or r.cr.d'• lotab 1'roa

'I\J.'ialo Crook locat.<d In tho S~ 11!!¼, llsot!cn 7, Taunoblp -18 Scuth, l!o"I• lO

Z&at , \I. H. 'fbo qu.ant.J.'t.y of vato~ dJ.ve.rhd um. or thb appropr.tat.lon, tc,aethor

v1th tha quant:U,y or vatar 1.Uvart.cd u:ncl•r the ,rlght. dHc:rJbitd 1n par4,va:ph

7 •bovo, •.hall not exceed th foll ovln

It 1a l'UIITIIEII O!UlB;l!:I> thot thot port or the rl&ht to tho u1e or

9.5 cubic r..t per ucond or tho u•toro or Duohlit..1 fllver vtth • dal.o er

)ll'iorlt,y or 1905, aFJ)urlon,nt to tho lan:lo dHorlbod in ~.,..pho 7 and a

above, b• 11-vo'Nd t.bar■rr:oc:a ■rd 1111mlt.an,aa,u1.l.)r etd v1t.baut. lou ot priori\)'

tranotirrod to tho rUAlnlns lando hovl1111 votor rl;hto vHhln tho Tvalo

Irrla•Uon Dhtrict.

- 1.0 -

It 1• l'UR1"R!:R ORD !!IIED tint tho rlsht to tho •u o.r valn 1to...d

Jn Ort1cent I.aka Ruorvolr !or tho lrrlpt!Dn or the land1 described 1n

puogrophs 7 •nd 8 horeor, bo ollll1nat<d fro:, corUflc, ta or watar right

ia,ued to the 'llr:Alo lrr.ltat .lon Dlotdct an:! recorded a1. P'I• :U.OSl, vo1..,.
17, S±st¢ Record of hater RIght Certificate,

lb¥, l H11 15 Sopl. 1' Oot. l
to to te to

l:h.t.ll l!m.....ll ~ lll!!.....l
Tot.bl Aero hot.
ot. D!Jonlan
Ptr1nr &aosn

Nov. l
lo
wiU

02.LJs.99

Apt"ll l.
l.o
Jy.

2.43

It h FURTliZI\ OIIDT.R!I> that t.bo wtor rlcht*"" Tl=lo Creole,

Cr.tor Creek, titU• Cntar Cruk •nd ThN• si,r1n, Branche• ror tho 1rriao-
._, ,.,,. ,,_ :,,,,, ,,:,. ....i,:,",/

tloa or 20 acru In tho NI-~ !mt, 16.4 ooro• In the .ml-~¼, l.B aOTu 1n tho
tUI• ,t'- .: • ,,n,,'j

nt¼ Nllt, ond 0,8 ooro 1n tho 111/t i;vf, Scot.loo 7, and l aer<1 1n the llllt hvf,
£t4.

and 13.2 ern In the SW±Mk, Setton 6, Tvmh!16 $uth, Mans12 tat,
w. ll., ard aupplo:ental lrrlgotlon or 2),2 acres In tl,o IUt 111:t, 20.7 ocroa

1n t~.- swt Kl:t, 12.4 aorH 1n u,., sEtNEt, 24 ••to• In the te} llllt, and

HW, TKEm:Fa!E, 1t horeb7 !JI alllta!D tbot tbe voter rl&ht f'rca •
t»»s fp po4

T\o,alo Cr••k ror th• 1l'r1got1onof>'V.2 ..r.. in tbt !!ff i;zt, 'l:8.'7 am-<8•in .
%» ' tr$ ts '

tho Sitt HE·!-, U .4 IC!'OI 1n tile si:t NZt, 16.L oqru 1n tho lmt 11J}, and a.6 >•'.. ,.,
ere» in th» M Ml, 3ot4en 7, 4nd 9 ere» tn th Mi ii, Sect4ons,
Township l6 South, Jan 12 East, M, M., vith date of priority of Sopten­

wr 190, «a 7.6 , '{a, ±, s·et! 7, +a , , a»
1111¾ INt ll~•tlon a, T!""'•hlp 16 SouU., ll&ngo 12 Eut, v. "·, with a data

or priOTU,7 or Jun• 1, 19(1'1, bt ...vc.Tld ther•t'ro:I and einul.tan1ou11l.7 and

without lou or prlcrlt1 tran,rernd t<> tbt Clt.r or Deni, Oregon far

...,,101p,l UH within the (Or)IOrl le l.lJolh or •■Id o1\f •..s 11U-roundln5

ierr1torr unod by H, wshr WPl>lT ptpolinu and ••Id .,,,tor ohsll be

dJ...rtod at th• CHy or Bond'• lntot1 hfD 'N=alo On,ok l-hd 1n tho

SIi! !ml, Geotlon 7, 'l'o\lnahlp 18 South, lion;• lO F.ast., V. H. The quantlt7

or v;,t.cr here\oC'ore \u1c.d tOT" U.. 1nle:ation or U0.9 •or•■ f'tOQ 'l\malo

Croi:tlc deocr1btd oboYt •rd by thla order 1.ru.noforrod to JSln!clpnl pirpoaH

by th» 0111 or Omd, Onson, aholl bo llaHod tea ie.xll:ou,d1ven1on or 2.0l.
<llbio r..t por oooond, bo&J.n.ilng on April 1, and ondln3 oi, Oc_t.obar l5 ct
Heh 7oor, and the total quantity diverted during said period ahll not

uc•td 25).6 eore r..t., JM.uured at t.bt axbtlng DIt1r1 1.n tM aity ••

par•llal plpollnoo.
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It h rt.lRTHER. QU>!:ztm tbat the vater 10 tren■ferrad ■ball bo
applied to ben»fiatal ueo by the City of Bend, Grage, on or before

October l, 1968 cr vitbin such extansien of tLr as ray be granted by the

tato Engineer for good cause shom,

- 12­

It h rtnl1HY.R O!IDtaEll thlt urUrlo•t" o! votor rirht roco!:llod

at paes 73 an! 87, Veluw l, And pg» 200, Volu l7, State Record of

lllrtor lllaht CortHlooh,, Vhloh oortlCllmto, ln\'Ol. YO the londo r,-a::, vhloh

tho vator right vero transferred heroin, bo and the are hereby are can­

celled, Nev cert!tieates sbll be trued in lieu thereof descrtbing the

lands not involved in thb lrnnot'or.

In theMatter of Applicntion for Extension
ofTime forTIUIISfcr of\VntcrRighl·
Authorized byB-112.~chutesCounty,
Oregon

Appllanl
CITYOFBEND
575 NE 15""STREET
BEND, OREGON97701

finding, of Fact

F'INALORDER APPROVINGAN
EXTENSIONOf TIME

DEFORETHE WATERRESOURCES DEPARTMENT
OFTBE

STATE OFOREGON

- lJ -

rt lo l'lll!THl:II IJUlEIU!I) tbot upon rooolpt or IIJ"OOC uUofaot.orr

to the State Egineer of aPf)l.i.e&t.lan of v.st. r io btn1C101lll UH for munici­

pal purposes v!thin the corporate lintta of the City of Bend, Oregon, and

rrording territory mored by Its wator supply pipeline, a cortificat

or v,ler rJ.sht oboll bo luuecl to the City f Donal , 0:-ogon, to tbo utont

to uhloh tho v.,ter hu boon u,e.d b.nortcilll.1,

I. TheWaterResourcesDepartment !micd M ordernpproving Tronsrcr Applicntion B-112 on
December 28, 1959. Theorder wasrecorded in SpecialOrderVolwne 10, nt Page 288. The
order seta transfer completion dntcofOctober 1, 1968.

2. TheWaterRcsourecsDcpnrunent issued 1111order approvingancxtcosion oftimedatedJune
5, 1980. The order WM recorded b:,: n letter from theDepnrtmcm nnd .on tho origionl
extension nppllClltion. Theorder set 11 transfer completion dnteofOciobcr 1. 1984.

3. TiieWntcr Resources Department Issued nn order opproving llllextension of timeelated
November 9, 1984. Theorder wasrecorded by n lctu:r from theDepartmentand on the
original extension npplicn.tion. Theorder set a transfer c_omplction dntc of October 1, 1989.

4. TheWater Resources Dcpnrtmcnt issued nn order denying anextension of time dntcd
December 2, 1998, bceouse ii appeared thatan extension of time \\'!IS not needed.

5. OnMny 12, 2009, theDepartment received llll applirotion for o nowcictension of timefor
tnmsfcrof wntcr right from theCity ofBend.

This Is a final order In other thon contested c:,ns<, Thi, order ls subject tojudlel1I review underORS t!l.◄"1. Air/
petit.k>o ror judicial review must be filed withinthe 60 day time period specified byORS tl:J,◄~1'1:-.-to
ORS SJ6.07S and OAR 137-()04-00 10 )"OU may dlhtr pdilion (or judlc .lal review or pctitioa de Director fr
reconsideration of this onler. A petition for reconsideration l'llllY be grunted or d<11ltd by heDrecte:, md if""
action is takenwithin 60drys following thechic Ibo ilioawu filed. the • onAhlbedeed derid.

B-112.c,a.4.sah
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BEFORE THE WATER RES0URllES DEPARTMENT
OFTHESTATE OF OREGON

FINALORDER APPROVING AN EXTENSl0N
0F'TIME

Inthe Matter ofApplication forExtension
ofTimeforTransferApplication B-112,
Deschutes County

Authority

Oregon Administrative Rules (0AR)690-380-5140(2)authorizesthe Departmenttograntan
extension oftime to complete a transfer.

OAR 690-380-6020establishes an applica tionprocessand criteria for the review ofextensions
oftime to complete a transfer as authorized by a final orderIssued underOAR Division 380.

0AR 690-380-6020(3) establishes that extensions aregranted for oneyear, from October 1 to
October1 ofeach year. An extension for up to fiveyears may be granted fortransfiir~lnvolving
municipal or quasi-municipal use. ExtensforiS may be granted for longertime iftheapplicant
can justify the need fora longerper[od oftimeby submission ofpert inent evidence.

Background

1. TheWaterResourcesDepartmentissuedanorderto theCity of Bend approving Transfer
Application B-112 on December 28, 1959. The orderwas lecorded Ip Special 0rdenVoliJJTie
10, at Page 288. The order set a transfer completfcin date ofOctober 1, 1968. Theorder
approved changes In character ofuse from Irrigation to municipal use, placeofuse, and
point ofdiversion pursuant to the provisionsof540.510 to 540.530.

ATTN P.AULRHEAULT
62975 BOYD ACRESROAD
BEND, 0REG0N 97701

Datedat Salem, Oregon thl,£'day or_,_ffl~-'7~~--·2009

MontedoveWA20009

Phillip C. Ward, Director rw-

6. The City ofBcnd's existing surfocc wu1cr diversion CBP,Daity Is awtcnlly approximately 18•
cfs; however, ii has approximately 21 cfs ofsuifac c winer righu (excluding permits). Thus,
additional systemcapacity is needed to complete the changes authorized in lrllnSfcr
application B-112, in combination with the City ofBend's uisling wu1cr right! .

7. To fully complete thechange, it will be necessary for the city to complete the feasibility
studies cooccming improvcmcnu to surface water cljvcrs ion and watertn:otmcnt
infrastructure. The city must also implement such improvements and comp lete the changes
under transfer applicat ion B-112 in combination with existing wntar rights.

8, The City has not been able 10 complclc the change, within the times nllowctl because.ofthe
cost and complcxit~ ofthe project

Conclusions ofLow
Pursuant to OAR 690-380--0020, he DirectoroftheWater Ri:sourccsOcpnrtmcnt coocludcs the
npplicnn t bns shown rc:nso ooblc diligence 10 complc1c the. lmMfcr within the time period
established by theorder approving TransferApplication B-112.

Now, therefore, it is ORDERED:
The time forcompletion ofbcncftciol use authorized byB-112 shall be extended to October I,
2019.

This Is anorder in otherthana contested case. This order lssubjoct toftJdlclnl review under0RS183.484.An •
petition forjudicial reviewmust be filedwithin the60-day timperiod specified by0RS 13. 484(2). Pursuant to
ORS S36.07S and0AR 137-004-0080, y0u may petition for judldal review orpetition theDirector for
reconsideration of thls order. petition for reconsideratlon mayberantedordeniedbytheDirector,and it no
action Ist:1kcnwithin 60 day following the dale the petition was filed, the petIlion shall be deemeddenied.

spedorder vol'um113,Pc8_
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2. TheWaterResources Department Issued anorder approvingan extensionof time dated
June 5, 1980. The orderwas recordedbya letter from the Department andonthe original
extensionapplication. The order set a transfer completiondate ofOctober 1, 1984.

3. TheWaterResources Department Issued an order approvingan extensionof timedated
November9, 1984. The orderwasrecorded bya letterfrom the Department and onthe
original extension application. The order set a transfercompletion date ofOctober1, 1989.

4. The WalerResources Department Issued an orderdenyinganextension oftime dated
December2, 1998, because It appearedthat anextensionoftimewas notneeded.

S. OnMay18, 2009, the Department signed anorder, whichwas malled onMay20, 2009,
approvinga fourth extension of time. The orderwas recorded In Sp_e_clol OrderVolumc_77,
Pages 767-768. The order extendedthe transfercompletiondate toOctober 1, 2019.

Findings of Facts

G. OnJuly 19, 2019, the Department received a fifth application forextension oftime for
TronsfcrApplication 8-112.

7. Since the approval ofthemost recent extensionof time, the appllcant has completeda $70
millionsurfacewaler Improvement project, lntludlngan updated and expandedsurface
water Intake, new andexpanded transmission line, and construction ofamembrane
filtration water treatment plant. The City's new surfacewater system Increased itsdiversion
capacity. The Cityalsoobtained a special use permit (SUP) from the U.S. ForestServicefor
water system components located onU.S. Forest Service lands. The SUP limits the use of
surface water to the extent that full beneficial use ofwaterunderB-112inconjunctionwith
other municipal water rightsheldbythe Citycannot yet be demonstrated. The SUP expires
at the endof2037.

8. Tofully complete the change, the Citynecdsnddltlonal time toallow for the U.S. Forest
Service to Issue an SUP thntwill not preclude the demonstration ofthe lull beneficial use of
Transfer-112 tomeet the demandsofits municipal customers.

9. The applicant has requested that the time for completionofbeneficial use be extendedto
October 1, 2038. Consistentwith OAR690-380·6020(3), the applicant provided sufficient
justification in the extensionapplicationtogrant an extensionformunicipal use formore
than fve years year. The Department will extend the transfer completiondate toOctober
1, 2038.

Conclusions of Law ·

Pursuant to0AR690-380-6020, the DirectoroftheWaterResources Department condudl!Sthe
applicant has shown reasonable diligence tocqmpletc thetransferwithin the time period
established by the orderapprovingTransferApplication B-112.

Now, therefore, It Is ORDERED:
The time for completion ofthe changes authorized by TransferApplication B-112 shall be
extendedtoOctober1, 2038.

AUG 0 72019

OregonWaterResources Department

AUG O 8 2019Moilfngdocl!: _
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ATTACHMENT 3

Theoretieal Gravity Pipe Flow Calculatiora



Pipe Capacity Calculator
for pipes flowing full, using the Hazen-Williams Formula

TOTAL SYSTEM CAPACITY
Roughness Coefficient 130

City ofBend - 30" Pipe

30" Pipe Capacity =

Total Capacity =

Data Entry (fill in underlined blanks)

77.558

77.558

Interior Diameter = 30 inches, or
Roughness Coefficient(C) = 130

Fall= 1010 feet
Grade = 0.0209461, or

Results calculated

2.5 feet

per 48219 feet ofdistance
2.1%

Area ofcross-section =
Wetted Perimeter =
Hydraulic Radius =

Velocity=

30" Pipe Capacity =[

4.9087385 square feet
7.8539816 feet

0.625
15.800066 feet per second

7755]cubic feet per second
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Documentationof Beneficial Use



City of Bend
Beneficial Use Documentation
WaterTreatment Plant - June 2. 2021
Data collected by City of Bend WaterPlant Operators

Totalizing Flow
Meter

Date cfs gpm (gallons)

6/2/2021 6.00 17.6 7920
6/2/2021 6:15 17.8 7968
6/2/2021 6:30 17.7 7938
6/2/2021 6.45 17.7 7953
6/2/2021 7.00 17.8 7970
6/2/2021 7:15 18.1 8126
6/2/2021 7.30 18.35 8237 3561048
6/2/2021 7:45 18.55 8327 3685560
6/2/2021 8:00 18.50 8302 3810250
6/2/2021 8:15 18.63 8362 3935912
6/2/2021 8:30 18.65 8373 4061919
6/2/2021 8:45 18.56 8330 4186951
6/2/2021 9.00 18.63 8364 4312693
6/2/2021 9:15 18.58 8338 4437824
6/2/2021 9:30 18.57 8334 4563106
6/2/2021 9:45 18.59 8346 4688199
6/2/2021 10.00 18.62 8356 4813646
6/2/2021 10:15 18.55 8325 4938310
6/2/2021 10:30 18.59 8343 5063470
6/2/2021 10:45 18.57 8333 5188232
6/2/2021 11.00 18.56 8331 5313271
6/2/202111:15 18.52 8310 5437976
6/2/2021 11:30 18.50 8304 5562775
6/2/2021 11 :45 18.6 8335
6/2/2021 12:00 18.5 8285
6/2/2021 12:15 18.4 8276
6/2/2021 12:30 16.5 7397
6/2/2021 12:45 14.2 6364
6/2/2021 13.00 14.2 6369
6/2/2021 13:15 16.8 7538
6/2/2021 13:30 17.4 7823
6/2/2021 13:45 17.5 7834
6/2/2021 14:00 17.5 7861
6/2/2021 14:15 17.5 7853
6/2/2021 14:30 17.3 7782
6/2/2021 14:45 17.4 7819
6/2/2021 15.00 17.4 7790
6/2/2021 15:15 17.4 7817
6/2/2021 15:30 17.4 7817
6/2/2021 15.45 17.5 7864
6/2/2021 16.00 17.5 7847
6/2/2021 16:15 17.4 7822
6/2/2021 16:30 17.4 7831
6/2/2021 16.45 17.6 7886
6/2/2021 17.00 17.6 7895
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US Forest Service Spec,ial Ws).e P>-ermit (Excerpts)



beAuthorization ID: BEN1158
Contact ID:
Expiration Date: 12/31/2037
Use Code: 914

FS-2700-4 (V. 01/2014)
0MB 0596-0082

U.S. DEPARTMENT OF AGRICULTURE
FOREST SERVICE

SPECIAL USE PERMIT

Authority: FEDERAL LAND POLICY AND MGMT ACT, AS AMENDED October 21, 1976

BEND, CITY OF - UTILITY DEPARTMENT, 62975 BOYD ACRES ROAD, BEND, OR UNITED STATES 97701
(hereinafter "the holder") is authorized to use or occupy National Forest System lands in the DESCHUTES
NATIONAL FOREST or the Bend-Fort Rock Ranger District unit of the National Forest System, subject to the
terms and conditions of this special use permit (BEN1158).

This permit covers approximately 10 miles/18.75 acres as described below (the permit area"), as shown on
the map attached as Appendix A. This permit issued for the purpose of:

THE OPERATION AND MAINTENANCE OF A DOMESTIC WATER SYSTEM AND IMPROVEMENTS:

Bridge Creek Water System
Township (T) 17S, Range(R) 11 E, Section 34; T 18S, R 10E, Sections 1, 2, 7, 8, 9, 10, and 11; and T 18S,
R 11E, Sections 3, 4, 5, 6, 7, and 8. One 30-inch diameter water pipeline of which 8.07 miles is located on
National Forest System Lands including monitoring devices and the necessary appurtenances for
transporting water between the Intake at Bridge Creek and the Outback Si1e. The total right-of-way width is
15 feet (approximately 16 acres).

Garage/Storage Shed
• T18S.,R. 10 E., SW1/4 NE1/4 Section 10 -Garage/storage building near Skyliner Lodge used to

support the operation and maintenance of the water system (approximately .25 acres).

Bridge Creek Intake Facility, Caretaker Cabin and Diversion Weir
• T. 18 S., R. 10E., SE1/4 NE1/4 Section 7- Intake Facility, caretaker cabin, and diversion weir located

on Bridge Creek to divert water into city water distribution system via pipeline (approximately .5 acres).

Bridge CreekWaterDiversion Wash Line nearTumalo Falls
• T. 18S., R. 10E., S1/2NE1/4 Section 7- Waterline less than 12inches indiameter to provide water

from Bridge Creek under gravity pressure for cleaning filters at the domestic water intake building.
Right of-way is approximately 10 ft. x 900 fl in size (approximately .25 acres/.17 miles).

Water System Access Gale
• Gate across Forest Service Road 4603.

Operation and maintenance of this domestic water system and associated facilities will adhere to the
"Operation and Maintenance Plan" attached as Appendix_B.

RECEIVED
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APPENDIX B

CITY OF BEND
BRIDGE CREEK WATER SUPPLY

SYSTEM

OPERATION AND MAINTENANCE PLAN

RECEIVED
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HOLDER:
CITY OF BEND

US DEPARTMENT OF AGRICULTURE
DESCHUTES NATIONAL FOREST

, ?__Pos=
Paul Rheault - Utility Director

Date: __:.J_o_._II_._,-, _ oae/cl3-

City of' Bend Water System Operation andMaintenance Plan
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The committee will convene each fall for the duration of this permit, hosted by the holder.
Currently, the target month for each annual meeting will be November/December of each
year, starting in 2017. The committee will determine what changes if any, need to occur
within the monitoring program.

C. Noxious Weed Monitoring and Treatment

The Caretaker Cabin permit area will need to be treated for weeds per BFR District botanist
specifications to prevent the spread of noxious weeds. Cost Recovery may be charged if
the Forest Service conducts the treatment.

DATA REPORTING
City of Bend will conduct weed monitoring in consultation with the Bend / Ft. Rock botanist,
Charmane Powers (541-383-4730, cpoWers@fs.fed.us) on an annual basis prior to weed
treatment.

If required after consultation with the District botanist, the holder will send
monitoring/treatment reports to the DistrictWeed Coordinator by August 31 of each year
that the holder is responsible for weed monitoring and treatment. (See EXHIBIT B).

D. Water Diversion Rate Monitoring

The City of Bend will monitor water diversion rates (in pipe water flow) continuously using
either an ultrasonic or magnetic type flow meter located at both the Intake Facility and the
Outback site. Under normal operations, the diversion control system will be designed to
check flow at least every fifteen minutes and adjust the diversion controls to maintain the
desired flow. Reporting will include the average hourly flow rate and the daily (24-hour)
volume ofwater diverted. This will allow the holder to control, water diversions, as the holder
shall be limited by municipal demand, up to a maximum hourly average diversion rate of
18.2 cfs.

DATA REPORTING
Data reporting on water diversion rate monitoring will be posted on City of Bend website
readily available to the public. An annual report will be provided by the holder at the year­
end monitoring meeting.

E. Specific Stream Flow and Temperature Monitoring Actions

1. OWRD Flow and Temperature Monitoring

The City of Bend contracted with OWRD to provide year round flow and temperature
monitoring services to City of Bend at approximately the following locations:

Location A {See Figure 1):
Upper OWRD Location Station ID #14070920

City of Bend Water System Operation and Maintenance Plan 6



LAT 44° 01'47.8" N, LONG 121° 33' 46.5" W (44.02994, -121.56292)

Location B (See Figure 1):
Lower OWRD Location Station ID# 14070980
LAT 44° 01'54.7" N, LONG 121 31' 15.3" W (44.03187, -121.52093)

DATA REPORTING
Web fink: http://apps.wrd.state.or.us/appslsw/hydro near real time/

RECEIVED
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2. City of Bend Temperature Monitoring

Additional temperature monitoring will be performed by the holder's monitoring staff
using submersible temperature data loggers and secure, non-obtrusive instream
equipment.

The holder will provide temperature monitoring at:

Location C (See Figure 1):
Note: This site is at the existing bridge and culvert under the existing crossing of Shevlin
Park road and Tumalo Creek.
LAT 44° 04' 58.3" N, LONG 121° 22' 34.8" W (44.08286, -121.37632)

Temperature loggers and temperature data will be audited and graded based on the City
of Bend's Water Quality Monitoring Program's quality assurance and quality control
procedures.

DATA REPORTING
Data will be made available monthly, or as requested by USFS for use in the monitoring
program. Additionally, data relative to the holder's temperature monitoring at the Shevlin
Park Road (location C) will be posted on City of Bend website readily available to the
public.

City of Bend Water System Operation and Maintenance Plan 7



BEFORE THE WATER RESOURCES DEPARTMENT
OF THE STATE OF OREGON

In the Matter of Application for Extension
of Time for Transfer Application B-112,
Deschutes County

Applicant

CITY OF BEND
ATTN PAUL RHEAULT
62975 BOYD ACRES ROAD
BEND, OREGON 97701

FINAL ORDER APPROVING AN EXTENSION
OF TIME

Authority

Oregon Administrative Rwles (OAR) 690-380-5140(2) authorizes the Department to grant an
extension of time to complete a transfer.

OAR 690-380-6020 establishes an application process and criteria for the review of extensions
of time to complete a transfer as authorized by, a final order issued under OAR Division 380.

OAR 690-380-6020 (3) establishes that extensions are granted for one year, from October 1 to
October 1 of each year. An extension for up to five years may be granted for transfers involving
municipal or quasi-municipal use. Extensions may be granted for longer time if the applicant
can justify the need for a longer period of time by submission of pertinent evidence.

Background

1. The Water Resources Department issued an order to the City of Bend approving Transfer
Application B-112 on December 28, 1959. The order was recorded in Special Order Volume
10, at Page 288. The order set a transfer completion date of October 1, 1968. The order
approved changes in character of use from irrigation to municipal use, place of use, and
point of diversion pursuant to the provisions of 540.510 to 540.530.

NOTICE OF RIGHT TO PETITION FOR RECONSIDERATION OR JUDICIAL REVIEW

This is an order in other than a contested case. This order is subject to judicial review under ORS 183.484. Any
petition for judicial review must be filed within the 60-day time period specified by ORS 183.484(2). Pursuant to
ORS 536.075 and OAR 137-004-0080, you may petition for judicial review or petition the Director for
reconsideration of this order. A petition for reconsideration may be granted or denied by the Director, and If no
action is taken within 60 days following the date the petition was filed, the petition shall be deemed denied.

T-112-0rd-ext.alr Page 1 of 2 Special order volume 113, PageS_.



2. The Water Resources Department issued an order approving an extension oftime dated
June 5, 1980. The orderwas recorded by a letter from the Department and on the original
extension application. The order set a transfer completion date of October 1, 1984.

3. The Water Resources Department issued an order approving an extension of time dated
November 9, 1984. The order was recorded by a letter from the Department and on the
original extension application. The order set a transfer completion date of October 1, 1989.

4. The Water Resources Department issued an order denying an extension of time dated
December 2, 1998, because it appeared that an extension of time was not needed.

5. On May 18, 2009, the Department signed an order, which was mailed on May 20, 2009,
approving a fourth extension of time. The order was recorded in Special Order Volume 77,
Pages 767-768. The order extended the transfer completion date to October 1, 2019.

Findings of Facts

6. On July 19, 2019, the Department received a fifth application for extension of time for
Transfer Application B-112.

7. Since the approval of the most recent extension of time, the applicant has completed a $70
million surface water improvement project, including an updated and expanded surface
water. intake, new and expanded transmission line, and construction of a membrane
filtration water treatment plant. The City's new surface water system increased its diversion
capacity. The City also obtained a special use permit (SUP) from the U.S. Forest Service for
water system components located on U.S. Forest Service lands. The SUP limits the use of
surface water to the extent that full beneficial use of water under B-112 in conjunction with
other municipal water rights held by the City cannot yet be demonstrated. The SUP expires
at the end of 2037.

8. To fully complete the change, the City needs additional time to allow for the U.S. Forest
Service to issue an SUP that will not preclude the demonstration of the full beneficial use of
Transfer B-112 to meet the demands of its municipal customers.

9. The applicant has requested that the time for completion of beneficial use be extended to
October 1, 2038. Consistent with 0AR 690-380-6020(3), the applicant provided sufficient
justification in the extension application to grant an extension for municipal use for more
than five years year. The Department will extend the transfer completion date to October
1, 2038.

B-112-0rd-ext.alr Page 2 of 2 special ordervolume 113, Page\.



Conclusions of Law

Pursuant to OAR 690-380-6020, the Directer of the Water Resources Department concludes the
applicant has shown reasonable diligence to complete the transfer within the time period
established by the order approving Transfer Application B-112.

Now, therefore, it is ORDERED:

The time for completion of the Ghanges authorized by Transfer Application B-112 shall be
extended to October 1, 2038.

an ager for

..
AUG 0 72019

RI

Oregon Water Resources Department

Lis
TH

AUG O 8 2019[lgjlng date'

8-112-ord-ext.alr Page 3 ef 2 Special Order Volume 113, Pagem_.



Transfer B-12
OREGON
., .. F◄ Ia.-=
Ee...
WATER nr«O'RC1SprPnrwENr

APPLICATION FOR EXTENSION OF TIME
FOR TRANSFER OF WATER RIGHT

A s11111111aiyofreviewcriteria andprocedures that are generallyapplicable to these applications is available at
http___1yyy_oregon._go_ordpubs_dogs_forms_transfer gtension gritgriareyigy_pdf

OWRD

RECEIVED

JUL 1 9 2019
(Mailing Address)

state ofOregon

of.62975BoydAcresRoad>Bend
(City)

97701 541-317-3006
(Zip Code) (Phone Number)

do hereby make application for an extension of time within which to complete a change in:
X point ofdiversion/appropriation X place of use X character of use

ofwater under the terms ofan order of the Water Resources Director entered on Dec. 28, 1959.
approving Transfer B-112. in the name of the City of Bend .for "municipal use
within the corporate limits of said city and surrounding territory served by iLs water supply
pipelines"

To the WATER RESOURCES DIRECTOR OFOREGON:
I, Paul Rheault on behalfof the Citv of Bend

(Name ofApplicant)

(Give location of your property, as shown on the order approving the transfer)

THE FOLLOWING HAS BEEN accomplished toward completion of the change within the time
al lowed, which expires on Oct. I, 2019 (See extension final order at Spec. Order vol. 77. p. 767 ~
in Attachment A):

The City continues to diligently progress toward full development orTransfer B-112. includiniz. the
construction ofwater-related infrastructure. Since the last extension or Transfer B-112. the City has
completed a $70 million surface water improvement project. includinQ an updated and expanded surface
water intake. new and expanded transmission '!Jain. and construction ofa membrane filtration water
treatment plant. Part of this process included obtaining a special use permit (SUP) from the U.S. Forest
Service for the portion or the Citv's surface water intake and transmission lines that are located on Forest
Service lands. The City's new surface water system increased its historic capacity; however. the City's
current SUP includes an 18.2 cfs limitation on the City"s rate ordiversion. (See excerpt or the City's SLUP
in Attachment 8.)

The Citv has continued to rely on the use ofwater under Transfer B-112. particularLy durine times
when the Citv·s Certificate 85713 is unavailable. (Certificate 85713 has a 1983 priority date). The City"s
remaining surface water right certificates (Certificates 85526. 31411 and31665)y authorize the use of up to
15.123 cfs. Accordinglv. in combination with the Citv·s other senior water right certificates the City has
beneficially used at least 3.077 cfs under Transfer 8-1 I?. (See table of the City·s water rights in
Attachment C.)

The SUP requires monitoring of surface water nows and temperature, as well as monitoring fish. to
assess impacts of the Cits surface water use. That monitoring is currenlly underwav. The results of the
monitoring may indicate that the next SUP will not need lo include a rate limitation. The current SUP
expires at the end of2037.

The Citv has continued to invest in expansion of its water delivery system lo new service
connections. The Citv of Bend is one of the fastest growing cities in the country. The Citv serves about 70
percent of the City of Bend population. which in the 2018 annual population repott tables from the
Portland State University Population Research Center shows an estimated2018_population for the Citv of
89.505. In comparison. the City"s population was 76,639 as of2010. and 52.029 as of2000. according to
the census data for those years. (See Anacbment D for information about the increasing number of service
connections._)_ This rapid expansion has required the Citv to actively plan for and invest in the maintenance
and expansion of its municipal water supplysvstem and to continually add additional service connections.



TO FULLY COMPLETE the change, it will be necessary to accomplish the following:
To complete Transfer B-112. the City needs additional time to allow for the current SlJP issued by

the U.S. Eorest Service that limits use of surface water to be modified. The City will apply fora new SUP
in advance of the tennination of its current SUP in 2037. Based on the results of the monitoring currently
being conducted, the City expects that the new SUP will be modified such that a rate limitation willnot
preclude the demonstration of the full beneficial use ofTransfer B-112 to meet the demands ofits
municipal customers.

I AM UNABLE TO COMPLETE the change under the terms of the order, within the time allowed,
because The City's use of water under Transfer B-112 has been delayed by the Forest Service SUP
regarding the City's surface water system on.Forest Service land. AJthough the City has recently
expanded the historic capacity of its surface water system (wJ1ich would allow fulldevelopment of
Transfer B-112). the Forest Service SUP currently limits the City's rate of diversion atJts upgraded
surface water intake to_[8.2cfs. _Based on_stream_monitoring that_is currently on-going._ the next
SUP is expected to be modified such that the City can demonstrate full beneficial use and perfect
the_full amount ofTransfer B-[12__ Thus. although the Cityhas continued to pursuefull
development ofTransfer B-112. the complexity of the effort, including federal permitting. has
resulted in the City needing more time to_complete the transfer.

The Department is authorized to grant extensions for one year, from October I to October I ofeach year. An extension for up to five ycars
may be granted for transfers involving municipnl or quasi-municipal use. Extensions may be granted for longer time if the applicant can
justify the need for a longer period of time by submission ofpertinent evidence. OAR 690-380-6020 (2) and 0AR 690-380-7200 (6).

And request that the time for completion be extended to October 1, 2038.

(Signature of applicant)

In order for an application to be complete, it must be accompanied by the required fee. See the
Department's fee schedule at http://www.oreeon.gov/OWRD/ or call (503) 986-0900.

Fonn updated 10-2017

MAIL COMPLETEDAPPLICATIONAND FEE TO:
Water Resources Department 725 Summer Street NE, Suite A Salem, OR 97301-
1271

RECEIVED

JUL 1 9 2019

OWRD



Attachment A
B-112 Final Order and 2009 Extension Final Order

Extension ofTime for Transfer B-112 -City ofBend
RECEIVED

JUL 1 9 2019

OWRD



RECEIVED

JUL 1 9 2019
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BEFORETHE WATERRESOURCESDEPARTMENT
OFTHE

STATE OFOREGON

i
I

In·the Matter of Application for Extension )
of Time for Transfer ofWater Right )
Authorized by B-112, Deschutes County, )
Oregon )

Applicant
CITY OF BEND
575 NE 15"STREET
BEND, OREGON 97701

Findings ofFact

FINAL ORDER APPROVING AN
EXTENSION OFTIME

l. The Water Resources Department issued an order approving Transfer Application B-112 on
December 28, 1959. The order was recorded in Special Order Volume 10, atPage 288. The
order set a transfer completion date of October 1, 1968.

2. The Water Resources Department issued an order approving an extension of time dated June
5, 1980. The order was recorded by a letter from the Department and on the original
extension application. The order set a transfer completion date of October 1, 1984.

3. The Water Resources Department issued an order approving an extension of time dated
November 9, 1984. The order was recorded by a letter from the Department and on the
original extension application. The order set a transfer completion date ofOctober 1, 1989.

4. The Water Resources Department issued an order denying an extension of time dated
December 2, 1998, because it appeared that an extension of time was not needed.

5. On May 12, 2009, the Department received an application for a new extension of time for
transfer ofwater right from the City of Bend.

This is a final order in other than contested case. This order is subject lo judicial review under ORS 183.484. Any
petition for judicial review must be filed within the 60 day time period specified by ORS 183.484(2). Pursuant to
ORS 536.075 and OAR 137-004-0080 you may either petition for judicial review or petition the Director for
reconsideration of Ibis order. A petition for reconsideration may be granted or denied by the Director, and if no
action is taken within 60 days following thedate the petition was filed, thepetition shall be deemed denied.

B-112.ext.4.sah Pege I of2 Special OrderVolume 77,Page_767.



It is FURTHER ORDERED that the woter so +.runsferred shall be

applied to boneficial use by the Cit~• of Bend, Oregon, on or before

October 1, 1968 or within such extension of time as may be granted boy the

State Engineer for good cause showno

- 12 -

It is FURTHER ORDERED that certificates of water right recorded

at pages 73 and 87, Volume 1, and page 26050, Volume 17, State Record of

Water Right Ce:rtific::itcs, which certificutes involve the lands from which

the water right ,~ere tr:.rnsferrcd heroin, be and the samEJ horeby are can­

celled. Ne certificates shall be issued in lieu thereof describing the

lends not involved in this transfer ..

- l3 ­
It is FURTHER ORDERED toot upon receipt of proof satisfactory

to too Ste.te Engineer of application of water to beneficial use for munici­

pal purposes within the corporate limits of the City of Bend, Oregon, and

surrounding territory served by its vater supply pipelines, a certificate

of ster right shall be issued to the City or Bend, Oregon, to the extent

to which the -wster has been used beneficia1ly.

Dated at Selem, Oregon

• Dye«.­

l/of,/l.,,o.191

--o--.-.
0,+ass es is«ca
Cl.- k». ta».'.-=±ErLe>

J.(; (] o/ /J,,,J,

RECEIVED

JUl 1 9 2019
OWRD



6. The City of Bend's existing surface water diversion capacity is currently approximately 18
cfs; however, it has approximately 21 cfs of surface water rights (excluding permits). Thus,
additional system capacity is needed to complete the changes authorized in transfer
application B-112, in combination with the City ofBend's existing water rights.

7. To fully complete the change, it will be necessary for the city to complete the feasibility
studies concerning improvements to surface water diversion and water treatment
infrastructure. The city must also implement such improvements and complete the changes
under transfer application B-112 in combination with existing water rights.

8. The City has not been able to complete the change within the times aJlowed because of the
cost and complexity of the project.

Conclusions of Law
Pursuant to 0AR 690-380-6020, the Director of the Water Resources Department concludes the
applicant has shown reasonable diligence to complete the transfer within the time period
established by the order approving Transfer Application B-112.

Now, therefore, it is ORDERED:
The time for completion ofbeneficial use authorized by B-112 shall be extended to October 1,
2019.

Dated at Salem, Oregon this~ay of--.f11_____._, _,, 2009

lit.
Phillip C. Ward, Directorw-

Mone doter:A'202009

RECEIVED

JUL 1 9 2019
OWRD
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B-112.ex1.4.sah Page 2 of2 specialordervolume 77, Page_7.



BEFORE TIE STATE ENGINEER.. OF OREGON ••
Deschutes County. . . . ...

. ... ···•.....

IN THE MATTER OF THE APPLICATION )
OF THE CI1'Y OF BEAD, OREGON, FOR }
THE APPROVAL OF A CHANGE IN USE, )
PLACE OF USE AND POINT OF DIVER-)
SIG OF MATER FROM TUMALO, )
CRATER, LITTLE CRATER CREEKS AND )
THREE SPRING BRANCHES. )-----------------

9RDER ·
APPROVJNG APPLICATION

- 1 -

On June 1l, 1959, the City of Bend, Oregon, filed an application

in the office of the State Engineer for the approval of a. change in use,

place of use and point of d:i.version of water from Tumalo, Crater and Little

Crater Creeks and Three Spring Branches pursuant to the provisions of

0RS 50.510 tc 50.530.

- 2--

F"t.Eowing is a summary of the water rights appurtenant to the

lands involved in ".h(! application:

(a) In the adjudication proceedings determining the relative

rights to the use of the waters of 'l'umalo Creek and its tributaries a water

right was established for the irrigation of 23.2 acres in the NW} NE}, 28.7

acres in the S} NE}, 12.4 acres in the SE} NE}, 16. acres in the NE; N#},

and 23. 6 acres in the NW¼ NW¼, Section ?, a,'ld 9 acres in tne NW¾ NW·}, Sec­

tion 8, Tomnship 16 South, Range 12 East, W. M., with a ds.te of priority

of September 1900, and 7,6 acres in the NE¾ NW,}, Section ? 1 and 20 acre!'!

in the tl~.f¾ NW¾, Section 8, Township 16 South, Range 12 F.ast, W, M,, -with

a date of priority of June l, 1907, from Tu:malo Creek, The right to the

use of water from 'I\.J.!ll alo Creek for the irrigation of these lands is lilnited

to a rate of flow of one-seventieth of one cubic foot per second per acre

and the quantity of water diverted during the irrigation season from April. -
15 to October 15 of- e·acb year is limited to a diversion of not to exceed

l,8 acre feet per acre.

i98" ''c. . :

RECEIVED

JUL 19 2019
OWRD



(b) Certificate of water right issued to the 'Tumlo Irrigation

Dis.trict and. recorded a.t page 26050, Volume l?, State Record of Water Right

Certificates confirms a right under Permit No. 19528 £or the irrigation of,

among other lands, 20 acres in the NE1,- i~~-}, 16./i. acres in the SE NE,
1.8 acres in the NE·!,· NH-}, and 0,8 a.ere in the NW¼ NW¾, Section ? , e.i:id l

acre in the m-1¾ NW¾, and 3J.6 acres in the SW;} NW¾, Section 8, Township

16 South, Range 12 East, W. M., and supplemental irrigetion 0f 23.2 acres

in the N} NE}, 28.7 acres in the SW¾ NEr}, 12.4 acres in th.e SE¾ NE¾, 24

acres in the NE} N}, and 23.6 acres in the NNM}, Section 7, and 29

acres in the NW¼ NW¼, Section 8, Township 16 South, Range 12 East, • M.,

with a date of priority of October 29, 1913 from Tumalo Creek, Orater Creek,

Little Crater Creek and Three Spring Branches. These lands, together with

the lands described in paragraph (a) preceding, are irrigated through

either the Tumalo Peed Gunal or the Colwobia Southern Canal, the point of

diversion of the Turoalo Feed Ct\nal being within the sw+ NEt Section 23,

TO\mshi_p 17 South, Rant;e ll Ea.st, W. M,, and the point of diversion of the

Columbia Southern Canal being '..lithin tho N} SE, Section 2, Tm-mship 18

South, Range 10 East, W. M. The amount of water used for irrigation,

together with the amount secured under any other rights existing for the

same lands, shall be limited to:

Cubic Feet Per Second Per Acre at Diversion

Total Acre Fee:t
April 1 ay l May 15 Sept. 15 Oct, 1 Per Acre at

to to to to to Diversion During
Mav l Jl,ay 15 Sept. 15 Oct. 1 Nov. 1 Season

1 ft. to 1 ft,. to 1£t. to 1 ft, to 1 ft. to 9.91
80 acres 60 acres 32. ac. 60 acres 80 acres

C
(c) Certificate of water right issued to the Tumalo Irrigation W

>
District and recorded at page 2605l, Volume l7, State Record of Water Right&l!

(.)

Certificates confirms a rigbt ut!der Permit No. 62 for the use of var

stored in C:rescent Lake Reservoir with a date of' priority of April 7, 1911,

en-c:>
I
o>
...-4

---':::::,
-:,



for tho supplemental irrigation of all lands.described in paragraphs (a)

and (b) preceding,

(d) In the adjudication proceedings determining the relative

rights to the use of the ~o.ters 0f l)esehu:tes Rive,r anlft its t;ributa,rie,s a

water right was established in the name of the Deschutes County Municipal
3$

Improvement !Jfstrict for the use of 9. 5 cubic feet per second of the waters

of Deschutes River wit'h a date of priority of 1!9.05, which water r.:l:g,M is

appurtenant to all· lands within the district including thos,e lamds described

in paragraphs (a) and (b) preceding.

- 3 -

Agreements between the City of Bend, Oregon, and :cb_e Deschµ ,'.f:'l.
County Municipal lmprovem·ent Dist ... :-::t (now Turnal0 Irrigati~m Di$triot)

dated November 17, 1958 and June 10, 1959, provide that the rJ.g.nt to the

use of water from 'l\lm.alo Creek, Grater Creek, Litle Crater Creek and Thre_e

Spring Bronohes for the irrigation of 194.l acres of the 214.5 acres de­

scribed in paragraph..'l 2 (a.) and (b), is to be transferred to the City, of

Bend, Oregon f_or rnunicipa:i,. purposes. The agreements flJ,l'~he,r provide that ·

the City of Bend will perpetuall..y pay to the Tuma.lo Irriga:tion Distr,ict · 0w
the annual assessments f.or operation and maintenance, the payment of out- >

w
standine indebtedness including outstanc1ing bonds, and for r~pJ!;!.cer::-·nts Uw
and capital repairs on t.he basis of 194.1 aCJ:res, each acre to be asse.sseq !tr'. ·

equally as all other lands within the district are assessed. The a_gree­

ments further provide· t_hat no water right shall be tra:nsferre_d from 20.4

acres in the SW} NW±, Section 8, Tomnship 16 South, Range 12 East, • M.

The agreements further provide tbat the land from :which the w~ter is being

transferred shall be divestea. of all remaining water rights except for the

20. acres in the S} N, Section 8, Township 16 South, Range 12 Fast,

w. M. That part of the 9.5 cubic feet per second of water fro Deschutes

River appurtenant to tho l9,l acres is to be transferred to the remaining



lands within tho district and that part of the :d,ght for the use of the

storage water from Crescent Lake Reservoir is to be elininated from the

certificate of water right heretofore issued to the Tuma.lo Irrigation

District.

The City of Bend, Oregon, owner of the larxls descr:i.bed in para­

graph 2 herein, except for 20.l acres in the SM} N}, Section 8, Township

l6 South, Range l2 East, • M., proposes to transfer the right to the use

of water from Tumalo Creek, Crater Creek, Little Crater Creek and Three

Spring Branches appurtenant to the remaining l9.l acres for irrigation

purposes, to that of municipal use within the corpc.rate limits of the City

of Bend, Oregon, and surrounding territory served by its water supply pipe­

line and to divert the water at the City of Bend Is intake from Tualo Creek

in the SE} NE}, Section 7, Tonship 18 South, Range 10 East, W. M.

- 5 ­
Notice of the filing of the application was given by publication

sotting forth a time and place certain for hearing objections to the proposed

change in use, place of use and point cf diversion of ~iater, if any there

were, namely: at the county courthouse in Bend, Oregon, on December l5,

1959, beginning at 9:30 o'clock a,m. The notice was published in the Bend

Bulletin, a newspaper printed and havinB general circulation in Deschutes

County, Oregon, for a period of throe weeks in the issues of October 20,

27 and November 3, 1959. The date set for hearing in said notice was not

less than thirty days after the last publicstion of the notice.

- 6 -

No objections having been filed and it appearing thet the proposed

change in use, place of use and point of diversion of water maybe made with­

out injury to existing rights, the application should be approved,

RECEIVED

JUL 19 2019
OWRD
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...........
I•.',•

NOW, THEREFO!IB, it hereby io ORDERED that the water. right from
+:< ts) sass'

TumaJ.o Creek for the irrigation of23.2 acres in the NW¼ NE¾, 28.'7 acres-• in
- s ., ,. ' . bS. , ?Go, > .: • ,

the SW} NE½, 12.4 acres i~~'the·· SE.} NE;}-, 16.4 acr~s "fn :the NE-? Nl-Tf, and 23.6 -~. 1

.57
acres in the N} Nl, Section 7, and 9 acres in the NN}, Section ,
Tomnsbhip l6 South, Range 12 ~!3~:t, w. M,, with a date of priority of Septem-

42? .. 79
ber 1900, and ?.6 acres in the NE¾ NW¾, S,:_c~~.ci11 ..7, and 20 acres in the

N} N}, Section 8, Tomnship 16 South, ~nge 12 &!st, • M., with a date

of priority of June 1, 1907, be severed therefrom and simultaneously and

'\o1ithout loss of priar ity transferred to the City of Bend, Oregon for

municipal use \.Iithin the corporc1te liraits of said city and surrounding

territory served by its wat.er supply pipelines and S3id Wflter sb.all be

diverted at the City qf Bend Is intake from Tumalo Croek located in the

SE} NE}, Section 7, Township 18 South, Range 10 East, l~. M. The qu.a.ntity

of water heretofore used fo:r the irrigation of 140.9 acres from Turnalo

Cre~k described above end by this order tr~nsferrcd to municipAl purposes

by the City of Bend, Oregon, shall be limited to a maxim\llll diversion of 2001

cubic feet per second, beginning on April 15 and ending on October 15 of.

each year, and the total quantity diverted during said period shall not

exceed 253,6 acre feet, measured at the existing meters in the city's

parallel pipelines, .

- 8 -

It is FURTHER ORDERED that the water rj_ght ·from Twn3lo Creek,

.Crater Creek, Little Crater Creek and Three Spring Branches for the irriga-
..:': G ?::s , :..::%'

tio~ of 20 acres in the NE¾ NE-?, 16.4 a~res in the SE¾ NE¾, 1.8 acres in the
., :- ~;,. -r·· :.·: .. ; : . ,..,

NE NM}, and O. 8 acre in the NW¾ NH¾, Section ?, and 1 acre in the NW¾ NW¼,
,- ,·... :· ... ~- :: ;

and 13.2 acres in the SM± Ml}, Section 8, Ton.ship l6 South, Range 12_gst,

and supplemental irrigation of 23.2 acres :L"l the NW¾ NE,;, 28. 7 acres

S\-r.t NE¾, 12.4 acres in the SE¾ ~rE¾, 24 acres in the ~-} rn-t¼, R®CEIVED

JUL 1 9 2019
OWRD

... w. 1.,·r. •,
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23.6 acres in the NWt NH¾, Section 7, e.nd 29 acreis in the NW¾ N\-1¼, Section 8,

Township 16 South, Range 12 East, W, M,, with a date of' priority of October

29, 1913, be severed therefrom and simultaneously and without loss of priority

transferred to the Citr of Bend, Oregon for municipal use within the corporato

limits of the said city and surrounding territory served by itD water supply

pipelines and said ..ater shall c5e diverted at the City of Bond 1s intake from

Tumalo Creek located in the SE¼ NE{, Section?, Township 18 South, Range 10

East, W. M. The quantity of water diverted under this appropriation, together

with the quantity of water diverted under the .right described in paragraph

7 above, shall not exceed t,hc following:

Cubic Feet Per Second at Diversion
April 1 May 1 Hay 15 Sept. 15 Oct. l Nov. 1 Total Acre Feet

to to to to to to at Diversion
May.2 May15 Sept, 25 Oct. 1 Nov, l Aprill During See.son

2.43 3.23 5,99 3.23 2.43 0 1923.5

-- 9 -

It is FURTHER ORDERED that that part of the right to the use of

9.5 cuboic feet per second of the waters of Deschutes River ith a date of

priority of 1905, appurtenant to the lands d':!s'cribed in paragraphs 7 and 8

above, be severed therefrom and simultaneously and without loss of priority

transferred to the remaining lands having water rights within the Tumalo

Irrigation District.

- 10--

It is FURTHER ORDERED that the right to the use of water stored

in Crescent Lake Res0rvoir for the irrigation of the lands described in

paragraphs 7 and 8 hereof, be eliminated from certificate of water right

issued to the Tumalo Irrigation District and recorded at page 26051, Volume

17, Stste Record of Hater Right Certificates.

RECEIVED

JUL 1 9 2019
OWRD
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RECEIVED
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Excerpts from the City's Special Use Permit

Extension ofTime for Transfer B-112 - City of Bend



beAuthorizalion ID: BEN1158
Contact ID:
Expiration Date: 12/31/2037
Use Code: 914

FS-2700-4 (V. 01/2014)
0MB 0596-0082

U.S. DEPARTMENT OF AGRICULTURE
FOREST SERVICE

SPECIAL USE PERMIT

Authority: FEDERAL LAND POLICY AND MGMT ACT, AS AMENDED October 21, 1976

BEND, CITY OF- UTILITY DEPARTMENT, 62975 BOYD ACRES ROAD, BEND, OR UNITED STATES 97701
(hereinafter "the holder") is authorized to use or occupy National Forest System lands in the DESCHUTES
NATIONAL FOREST or the Bend-Fort Rock Ranger District unitof the National Forest System,subject to the
terms and conditions of this special use permit (BEN1158).

This permit covers approximately 10 miles/18.75 acres as described below ("the permitarea"), as shown on
the map attached as AppendixA. This permit issued for the purpose of:

THE OPERATION AND MAINTENANCE OF A DOMESTIC WATER SYSTEM AND IMPROVEMENTS:

Bridge Creek Water System
Township (T) 17S, Range(R) 11E, Section 34; T 18S, R 10E, Sections 1, 2, 7, 8, 9, 10, and 11; and T 18S,
R 11E, Sections 3, 4, 5, 6, 7, and 8. One 30-inch diameter water pipeline ofwhlch 8.07 miles is located on
National Forest System Lands including monitoring devices and the necessary appurtenances for
transporting water between the Intake at Bridge Creek and the Outback Site. The total right-of-waywidth is
15 feet (approximately 16 acres).

Garage/Storage Shed
• T18S.,R. 10E., SW1/4 NE1/4 Section 10 - Garage/storage building near Skyliner Lodge used to

support the operation and maintenance ofthe water system (approximately .25 acres).

Bridge Creek Intake Facility. Caretaker Cabin and Diversion Weir
• T. 18 S., R. 10E., SE1/4 NE1/4 Section 7-Intake Facility, caretaker cabin, and dive_rsion weir located

on Bridge Creek to divertwater into city water distribution system via pipeline (approximately .5 acres).

BridgeCreekWater Diversion Wash Line nearTumalo Falls
• T. 18S., R. 10E, S1/2 NE1/4 Section 7-Waterline less than 12 inches in diameter to provide water

from Bridge Creek under gravity pressure for cleaning filtersatthe domesticwater intakebuilding.
Right of-way isapproximately 10 ft. x 900 ft. in size (approximately .25 acres/.17 miles).

Water System Access Gate
• Gate across Forest Service Road 4603.

Operation and maintenance of this domestic water system and associated facilities will adhere to the
"Operation and Maintenance Plan" attached as Appendix 8.

RECEIVED

JUL. 1 9 2019
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APPENDIX B

CITY OF BEND
BRIDGE CREEK WATER SUPPLY

SYSTEM

OPERATION AND MAINTENANCE PLAN

HOLDER:
CITY OF BEND

US DEPARTMENT OF AGRICULTURE
DESCHUTES NATIONAL FOREST

By: ~~~
Paul Rheault - Utility Director

Date:__I_O_- 1_'-_1_7 _ oae/€cl3-

City of Bend Water System Operation and Maintenance Plan

RECEIven
.JU/ l 9 2019
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The committee will convene each fall for the duration of this permit, hosted by the holder.
Currently, the target month for each annual meeting will be November/December of each
year, starting in 2017. The committee will determine what changes if any, need to occur
within the monitoring program.

C. Noxious Weed Monitoring and Treatment

The Caretaker Cabin permit area will need to be treated for weeds per BFR District botanist
specifications to prevent the spread of noxious weeds. Cost Recovery may be charged if
the Forest Service conducts the treatment.

DATA REPORTING
City of Bend will conduct weed monitoring in consultation with the Bend / Ft. Rock botanist,
Charmane Powers (541-383-4730, cpowers@fs.fed_us) on an annual basis prior to weed
treatment.

If required after consultation with the District botanist, the holder will send
monitoring/treatment reports to the District Weed Coordinator byAugust 31 of each year
that the holder is responsible for weed monitoring and treatment. (See EXHIBIT B).

D. Water Diversion Rate Monitoring

The City of Bend will monitor water diversion rates (in pipe water flow) continuously using
either an ultrasonic or magnetic type flow meter located at both the Intake Facility and the
Outback site. Under normal operations, the diversion control system will be designed to
check flow at least every fifteen minutes and adjust the diversion controls to maintain the
desired flow. Reporting will include the average hourly flow rate and the daily (24-hour)
volume of water diverted. This will allow the holder to control water diversions, as the holder
shall be limited by municipal demand, up to a maximum hourly average diversion rate of
18.2 cfs.

DATA REPORTING
Data reporting on water diversion rate monitoring will be posted on City of Bend website
readily available to the public. An annual report will be provided by the holder at the year­
end monitoring meeting.

E. Specific Stream Flow and Temperature Monitoring Actions

1. OWRD Flow and Temperature Monitoring

The City of Bend contracted with OWRD to provide year round flow and temperature
monitoring services to City of Bend at approximately the following locations:

Location A (See Figure 1):
Upper OWRD Location Station ID #14070920

City of Bend Water System Operation and Maintenance Plan

RECEIVED
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LAT 44° 01'47.8' N, LONG 121° 33' 46.5" W (44.02994, -121.56292)

Location B (.See Figure 1):
Lower OWRD Location Station ID # 14070980
LAT 44° 01' 54.7" N, LONG 121°31' 15.3" W (44.03187, -121.52093)

DATA REPORTING
Web link: http://apps_wrd__state_or_usapps/sw/hydro near real time/

2. City of Bend Temperature Monitoring

Additional temperature monitoring will be performed by the holder's monitoring staff
using submersible temperature data loggers and secure, non-obtrusive instream
equipment.

The holder will provide temperature monitoring at:

Location C (See Figure 1):
Note: This site is at the existing bridge and culvert under the existing crossing of Shevlin
Park road and Tumalo Creek.
LAT44° 04' 58.3" N, LONG 121° 22' 34.8" W (44.08286, -121.37632)

Temperature loggers and temperature data will be audited and graded based on the City
of Bend'sWater Quality Monitoring Program's quality assurance an<:! quality control
procedures.

DATA REPORTING
Data will be made available monthly, or as requested by USFS for use in the monitoring
program. Additionally, data relative to the holder's temperature monitoring at the Shevlin
Park Road (location C) will be posted on City of Bend website readily available to the
public.

RECEIVED

IUL 1 9 201g
OWRD
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Figure 1 -- Monitoring Map
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F. Fish Monitoring

Redband trout populations are to be monitored in Tumalo Creek to determine trends in
population size and age class structure. The methodology will be snorkeling in late summer
in sub-reach A1 and an area above the confluence with Bridge Creek using stations that
were established during a 2011 fisheries survey conducted by the Forest Service. This data
will supplement the fisheries data collected during the 2011 survey.

The fish snorkeling and related report will be completed by USFS Fish biologists and paid
for by the City of Bend. The costs for monitoring during the years it is required will be
assessed and collected pursuant to cost recovery regulations in 36 CFR 251.58.

Fish monitoring will include a total of five sites to be surveyed annually in late summer
for three years, (2016, 2017, and 2018), then biennially over the next six years (2020,
2022, and 2024). This schedule is subject to change based on an annual evaluation of
the monitoring program. One monitoring site will be above the City of Bend intake
facility (between the junction with Bridge Creek and Tumalo Falls) and the four
remaining sites will be within the affected area of Tumalo Creek which fall within sub­
reach A1. These monitoring sites will include two sites within subllfft.~-~and two

City of !kncl Water /i~•stein 01)crnrio11 and Maintenance !'Ian JUL 19 20/9
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I C k S k l SurveysBd. fe TAA.pproximate nnual udget or umao ree nor c
Item Person Cost/person total Cost

'Days Day
Monitoring Site 1 $380 $380
Assessment
Snorkel 5 sites 12 $408 $4896
Post-project report 1 $283 $283
Vehicle use $200
Misc. equipment $264
(dive light, dry suit
repair, etc.)
Inflation& $1401
Overhead Costs
Total $7,424

&$ gT
sites within sub-reach A1-B. (See Tumalo Creek stream reach map in EXHIBITE).
The four sites within the affected area will be those previously surveyed in the 2011
fisheries survey of Tumalo Creek. The one site above the holder's intake facility will be
a new survey and control site. Each site will be 200 meters in length. The holder will
enter into a multi-year cost recovery agreement with the Forest Service to recover the
following monitoring costs:

Holder will be responsible for any unforeseen additional monitoring costs and an amendment
to the cost recovery agreement will be issued. See EXHIBIT D for an example of a Major
Cost Recovery Agreement.

DATA REPORTING
Fish monitoring information will be reported by the USFS at the annual monitoring meeting
with the holder. The Forest Service may require adjustments in flow or ramping rates when
necessary.

VII. RAMPING RATES

The holder will continue to work with the USFS to develop and modify the following ramping
rate procedures to ensure that they are operationally sound and reasonably protective of fish.
USFS guidance for ramping rate procedures is provided in EXHIBIT F.

A. Water Diversion Rates - City of Bend Surface Water Supply

The holder's surface water filtration facility began operating in spring of 2016. Operational
protocols will continue to be developed to guide operations as experience builds and staff gain
experience running under different seasonal conditions. These protocols will balance
protections for stream, as well as for the operational constraints from equipment and water
demand changes that occur during normal operations.

City of Bend Water System Operation and Maintenance Plan
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Attachment C
City of Bend Water Rights

Extension ofTime for Transfer B-112-City ofBend
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S/'JO/ 'ZJJ19Chy oC11cndWaler RlghlS

·- - ·- - -
Maximum Wi thdrawal to

Appllralion
l'ermilNumber Certificate or

Tyfl<' orBcnofirLd Use
Date Aulhori, <'d Dale forComplellon Mitiation Credits NotesNumber TransferNumber AulhorbodWells Priority Dale Authorized Rate (ds) Aulhori7od Rate (md)

Ii
lns 1.1t11aneou., (cfs)- - -- - -~

Groundwater y a - - ·- ·- ~
- - --

Outback Well It I I
I Outback Well 112

l
Ou llMck Well #3G-12226 G-11380 85414 9/7/1990 10 6.5 Municipal 10 NIA· CcrtlRcalrd N/A

I OutbackWell #4
llcar Cre<'k Well 111
Alrporl Well 112

G-5(>,14 G-19-16 68702 River \Veil # 1
10/3'1/19711 0.9 0.6 Municipal 0.9 N/A·Ccrt iRcalcd N/A

River Well#2 - - IIG-5644 C-4916 8541S River Well #I
10/13/1971 2.7 IJ Municipal '1.7 N/ A -Ccrlificalcd N/A

Rl,•rr Well #2 -

River Well #I

C-5(;14 G-4946 85412 River Well #2
10/13/1971 7.57 4,9 Municipal 7,57 NJA-.CcrtlRc,lll!d 11 N/A

Copp<•rslonc
Pilol Bulle Well # I -

River Well #1
River Wcll 112

G-5614 C-l!M6 85413 Pilot Butte Well #I 10/13/1971 4.117 3.1 Municipal 4.87 N/A· <::'.crti(ic,lled N/A
BearCreekWell #I
llcar Crn•k Well H2

G-8695 G-11565 85-111 A \Veil (Westwood) 12/22/1978 1.51 1.0 Qu,,si-Municipal 1.51
N/A- C::crURcaled (P,,rU,11 perfedlonof

N/A
Pcrmil G-8565)

Awell(Westwood) N/A-Certificated (Hartial perfectionofG-8b95 G-8565 94101 Pilot ButteWell 4 12/'22/ 1'178 0.9-1 0.6 Quasi-Munic ipal 0.94
PermitG-8565) N:/A Permit Amendment r-109-11

Shiloh Well #3

-Rock UluffWcll #1
N/A -Certificated (Partial perfectionofG-11942 G-11379 85559 RockBluffwell 2 6/30/1989 4.16 2J Municipal 4.16

l'crmil C-11379)
N/A

RocJ.. BluffWell #3

(Ro.•k lllu(f)Well# I
(Rock Ulu(f)well2

6/30/ 198'1 3.114 '1.5 10/1/9998 N/A Permit Amend.men!T-83-12G-119,12 G-11379
(Rodlllu(f) Well #3 Municipal

Etension application pending
Pilol Uullc Well "3

[earCreel We ll 3
BearCreekell #4

II
lk-ar Crcs•J.. Well #5

11 II Umilcd by Ma;.imum ,mnual volume.of3223 r,\.lf and II
G-1097 G-16177 Outback i7 8/27/1992 12 7.8 Municipal 0 4/26/2027 Obligation: 1,611.5; Assigned: 209.5 com'S)'Onding mlagalion provided

Shiloh3 Permit Amendml!fl t T-lll3S
liule l'cn 1
HoleTen 2

l'ilol Uullc Well MJ
Pilol llullo WeU #4
Pilol Ou Il l' \Veil #5 I I Umlll!d by ~1,,ximum ,1nnual volume o( 3223 AFand

G-13098 G-16178 Outback7 S/27/1992 12 7.8 Munlcipal 0 5/2/2027 Obligalion: 1,611.5; Asslgncd: 608.95 rom?Sponding mftfg•tlon provided
Shiloh t3 Permit Amendment T-11138
llolcTt'<I 1

11Hole Ten2

BearCreelell2 -
Ou11'1rJ..IVcllU

I }
OutbeIWell4 I I I'I I II

G-4b77 G-4435 91100 Ou lb.Jrk Well iS 11/8/1968 7.75 5 Municip.,I N/ A- Certificated N/A Permit ,\mcndmenisT-8?83. T-10.lil . & T-10941
Oulb.ld. Wrll #6
Plot Butte Well f 1
ShilohWdl 13

Toi.ii Aulhoriz.ro 68.2 44.1
-'prioritydate dav is likely a typo, Application G-5614 and Permit G-496had priority datesof 10/13/1971,

RECEIVED

JUL 1 9 2019
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SJ30/1!Jl9- - - -- -
MuimumWilhdr,wal To

Appliration Certificate or
Facility/ Location Name Dale

Mitipation Credits NotesNumber
Permit Numher

Transfer Number Priority Date Authorized Rate (rfs) AulhorizedRate (mgd) Type of llenefic i.tl Us• Authorized Date for Completion

Instantaneous(fs) ---- -SurfaceWater - ­
S-67983 S-19823 85713 ridge Creek & Unnamed Tributa ry

12/12/1983 12.2 7.9 Municipal
N/A-Certificated (Partial perfection of ':s/J\or Middle ForkTumalo Creel Permit S-19823)

12.2
$-f,7963 SJJ9823 Orldgc CrC<'~&Unn,,mcd Tributa ry

12/ f2/ 1983 2.8 l.8 Municipal 10/1/1999 N/A Permit exu-n., ion pendingor Middle Fork Tumalo Creek

-
8552

This right is senior 10 all
!-</A

Dccrw: Vol. I. Page 153 TumaloCreek other rights on Tumalo 6 3.9 Domestic, Municipal 6 N/ A •C<!rtlfic,,tcd
Creek

8/5/1900 2 1.29 2 N/J\
31411

N/A-Certi ficated N/J\
Period of ue.4/15-10/15; Not toeed6.32fsand 821.7D«-ra-: Vol. I, Page 135 TumaloCn,ek 9/30/1900 4.5 2.91 Municipal 4.3 AF/year

6/1/1907 0.0? O.DI 0.02 N/A

9/30/1900 l.314 0.85 1.314 N/A

N/A •Certifiralc'<i N/A
Period or use:4/l:i- 10/15;'.'ll'ot to eceed2603fsand 328.14Decree: Vol. I. rage 135 31665 Tuma loCreek 4/28/1905 0.186 0.12 Municipal 0.186 .-'.F/yeJr

6/1/ 19P7 1.103 0.71 1.103 N/A ,_
4/1-5/1:243(s 4/1-5/1: 1.57 mgd
5/ l•S/15: 3.23 rfs 5/l•S/ IS : 2.09mr,d

II Pl!riod oruse.4/1-11/1; i-.01 to e>.m.'Cl 3:.99cfs.ind 1923.SDerrw:Vol. 1. l'agens Transfer ll- 112 Tum,,loCr,ek 10/29/1913" 5/ 15-9/15: 5.99 er, 5/15-9/15: 3.87mgd Municipal
II

5.99 II 10/1/2019 N/A AF/year.9/ 1·10/ I: 3.23 cfs 9/ l•l0/1: 2.09 mgd
1!1/l-ll/1:2."3ds 10/ 1-11/ I: 1.57 rnr,tl

Tola l Authorizro 36.1 ll.3
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City of Bend Service Connections---- - --- - - -

Year Number of Service Connections
2009 22,244
2010 22,227
2011 22,456
2012 22,730
2013 I 23,245.
2014 23,837
2015 24,463

- - - - -

2016 24.945 -- I

- I

2017 - - 25,395
-- -

2018 25,387

RECEIVED

JUL I 9 2019
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Last revised:Nov 20, 2003

Transfer B-112
APPLICATION FOR EXTENSION OF TIME

FOR TRANSFER OFWATER RIGHT

A summary ofreview criteria andprocedures that are generally applicable to these applications is available at
1_yrl.state.or_us/publication/reports/index._shtml,

To the WATER RESOURCES DIRECTOR OF OREGON:
I/We. the City of Bend'------'-----------------------------

Bend, _,
(City)

541-317-3008

(Name ofApplicant)

state of Oregon
(Mailing Address)

97701
lo

(Zip Code) (Phone Number)
do hereby make application for an extension oftime within which to complete a change in:

[] point o f diversion/appropriation [] place of use [] cha r a ct er o f use
ofwater under the terms of an order of the Water Resources Director entered on 12/28/59 20_.
approving Transfer B-112 in the name oftheCityofend
for municipal use within the corporate limits of the City of Bend, Oregon, and surrounding
territory served by its water supply pipelines.

of 575 NE 15th St.

(Give location ofyour property, as shown on the order approving the transfer)

THE FOLLOWING HAS BEEN accomplished toward completion of the change within the time
allowed, which expired on October 1, 20--
The previous transfer extension expired on 10-1-1989. Prior to that date, Bend used
the maximum portion of water under transfer B-112 that could be made within the
system capacity (approx. 18 cfs) in combination with existing surface water rights.

(Iffor irrigation, how many acres total are now irrigated)

TO FULLY COMPLETE the change, it will be necessary to accomplish the following:
Complete feasibility studies concerning improvements to surface water diversion
and water treatment infrastructure, implement such improvements, and complete the
changes under transfer B-112 in combination with existing rights.

I AMUNABLETO COMPLETE the change under the terms of the order, within the time allowed,
because Based on the cost and complexity of the project, more time will be needed to
complete transfer B-112 in combination with the City's existing surface water rights.

MAY 12 2009
WATER RESOURCES DEPT

SALEM, OREGON
Seethe

See "Attachment A" for additional information. CEIVED
And request that the time for completion be extended to

(Signature ofapplicant) ;

In order for an application to be complete, it must be accompanied by the required fee.
Department's fee schedule at yy.rd_state.or.us or call (503) 986-0900.

MAIL COMPLETEDAPPLICATION AND FEE TO:

WaterResources Department
725 Summer Street NE, Suite A
Salem, OR 97301-1271

I



APPLICATION FOR EXTENSION OF TIME FOR TRANSFER OF WATERRIGHT

ATTACHMENT A
ADDITIONAL INFORMATION

I. Introduction

The CityofBend is requesting an extension of time to complete the changes to its water right
authorized underwater right transferB-112. Bend is requesting an extensionof time until
October I, 2019. The extension is needed due to the cost and complexity associated with the
project.

<« [Bend's existing surface waterdiversioncapacityis currentlyapproximately 18 cfs, however, it
has approximately21 cfs of surface waterrights (excludingpermits). Thus, additional system
capacity is needed to complete the changes authorized in transferB-112, in combination with the
City's existing water rights.[Bend is currently evaluatingpotential improvements to its surface
water diversionsystem.

II. Population and Service Connections

Pursuant to Oregon Administrative Rules (OAR) 690-380-6020(4), Bend is providing the
following informationregarding the continued increase in service population and the number of
service connections.

Yer Water Service
Population

1990 14,328
1995 21,441
2000 35,900
2005 52,941
2030 103,000 (projected)

Yer Service Connections
1990 2,000 (estimated)
1995 3,371
1998 12,319
1999 13,372
2000 14,568
2001 15,433
2002 16,501
2003 18,291

RECEIVED
MAY 1 2 2009

WATER RESOURCES DEPT
SALEM, OREGON

The CityofBend's water supply, transmission, and distribution systemcurrently provides potable
water to approximately53,000 people through residential, commercial, industrial and institutional
services. As noted in the City's 2007Water SystemMasterPlanUpdate, the projectedwater
service population inyear2030 is 103,000. Service connectionshave steadily increased, as
shown above.



ID. Need for Extension ofTime for TransferB-112

The City ofBend has been diligent in its pursuit of completing the changes authorized by
Transfer B-112. Within the last transfer extension period, the City ofBend made use of the
maximum portion of the water authorized under transfer B-1 12 that the existing diversion system
can accommodate. As noted above, the current capacity ofBend's surface water diversion
system is approximately 18 cfs. Bend has approximately 21 cfs 'ofsurface water rights (excluding
permits). Therefore, Bend needs additional capacity to complete the changes authorized in
Transfer B-112.

Over the years, Bend has undertaken a number of actions to maintain and enhance its surface
water diversion system and to be in a position to complete the changes authorized in Transfer B­
l 12. A partial listing of recent representative actions is attached. The estimated cost of those
actions is $5,319,500.

The City's 2007 Water System Master PlanUpdate allocated $200,000 for a water supply
integrated engineering study for preliminary analysis of surface water supply improvement
alternatives. Existing aging raw water transmission pipelines will ultimately need to be replaced
if the City continues to route water under pressure from the Bridge Creek watershed to the City.
The 2007 Water System Master Plan Update suggested that a budget amount of $50,000,000 be
identified as a "placeholder"for preliminary Capital Improvement Programplanning.

Bend needs an extension of time until 2019 in order to complete the aforementioned feasibility
studies, implement tbe associated infrastructure improvements, and complete the changes
authorized in TransferB-112.

IV. Conclusion

The City ofBend has been diligently pursuing completion of the changes authorized under
Transfer B-112. Due to the complexity and cost of the effort, Bend will need until the year 2019
to complete the transfer.

RECEIVED
MWAY 1 2 2009

WATER RESOURCES DEPT
SALEM,OREGON

3



----- -- -

City of Bend - Selected Surface Water System Expenditures 1992-2009

- EstimatedYear Description Cost
1992 Install chlorination taps on the Intakemains and all necessary chlorlnatlon $6,000equipment for an initial injection site.
1998 Culvert Reinforcement Project: Removed trees from culverts and placed eye $20,000beams under culverts for support
2004 Upgraded return flow head gates for the Miller Family property going into their $2,500ditch
2005 Upgrade Intake room with newwall panels $10,000- - --
2007 Water master plan update $150,000
2007 Pressure ReducingValve#1 - surface water in Outback facility $250,000
2007 Install automated inlet valve at C.T. basin $12,000

2007 SurfaceWater transmission line realignment, surfacewaler treatment $1,200,000recalculation and flow analysis
2007 Water Quality Monitoring Study - raw surface water supply $30,000

2008 Install chlorination taps on the Intake mains and all necessary chlorination $6,000equipment for an Initial Injection site.

2008 Install upgraded measurement meter on transmission linewith Mag Meter to $20,000prevent damage or inaccurrate readings
2008 Pressure Reducing Valve ##2 - surface water in Outback facility $250,000
2008 Water Master Plan addendum $100,000
2008 SurfaceWater feasiblllty study $550,000

2009 Upgrade and provide newand labeling for blow-offand air release valves on main $2,500tranmission lines

2009 Yard piping upgrade and surface water management replumbedwith 24" Inch $65,000pipina around C.T.

TOTAL $2,645,500
Note: this does not represent all the projects or investments made on the surface
water svstem.

RECEIVED
MAY 12 2009

WATER RESOURCES DEPT
SALEM, OREGON
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Application No ··-· ..

5 1980
WATER KESOURCES DEPT

SALEM, OREGON

for Trans£er of Water Right

Application for Extension of Time
RECEIVED

To the WATER RESOURCES DIRECTOR OF OREGON:

do hereby make application for an extension of time within which to complete

I, .John ..B D□nahue., City_of__.Bend .
(Name of applicant)

of J..?..~?. ~.~·~·~····~!:l.~.~ _ , ~.~_nd.! __................•.................,
(Mailing address) (City)

sate or..9rgn.....-..,977DI.., 382-2l2.gt, 32
(Zip Code) (Phone number)

a change in: () point of diversion

() place of use

() use heretofore made of water

Dec. 29

under the terms /
of an order 'JI" the Water Resources Director entered on

, 19 59, approving transfer application No. -112---------
in the name of _C_i_t_.y_o_f_B_e_n_d *-=-o

The following has been accomplished toward completion of the

change within the time allowed, which expired on , 19__:
Installed pump and irrigation system

• I

(If for irrigation, how many acres, total, are now irrigated)

*I.f you are mt the applicant named above, please explain your interest in

this matter.-----------------------~



To fully complete the change, it will be necessary to accomplish

the followings enlarge system to fully utilize alloted water rights as

the demand warrant an increase in usage.

I am unable to complete the change under the terms of the order,

within the time allowed, because of the gradual continuance of growth of

the City proper.

and request that the time for completion be extended to maximum allowed

AFFIDAVIT OF APPLICANT

John B. Donahue . .I, , bemg first duly sworn, depose and say that I have
read the above and foregoing application for extension of time; that I know the contents thereof, and the
facts stated therein are true.

·················~··•···•···············

........... ·········•·· ~ , 19..i.':9
?........... .. ··········

rcgon

My co ;,sion expfreb'A"7··· /··· ?.. .
[Notarial Seal]

Subscribed and sworn to before me this

IN WITNESS WHEREOF, I have hereunto set my hand this day of .

.J?.t.H..f? Z:-:: , 19 ~

MAIL COMPLETED APPLICATION AND FEE IN THE
TO:

Water Resources Department
MILL CREEK OFFICE PARK

655 13th STREET N.E.
SALEM, OREGON 97310

For 690-1-0 10-77



no»fl
RECEIVEDAPPLICATION FOR EXTENSION OF TIME

FOR TRANSFER OF WATER RIGHT

To the WATER RESOURCES DIRECTOR OF OREGON:
[J ()\f '; 1984

NATER RESOURCES DEPT
'Eduardc,spring•CitvofengoerarionssuerviorSf@@O'

(Name of Applicant)

do hereby make application for an extension of time within which to complete a change in:

) point of diversion ) place of use (} use heretofore made
of water under the terms of an order of the Water Resources Director entered

en ~ ~ ~= 19 59 approving Transfer B-112 , in the name1z.5=

1345 N.. Wall Street

hone Number)

Bend
(City)

9932. 344- 54297701
(Zip Code)

(Mailing Address)

OregonState of

of

(give location of your property, as shown on the order approving the transfer)
THE FOLLOWING HAS BEEN accomplished toward completion of the change within the time

allowed, which expired on October 1, l 9~

Construction of two 1 million gallon reservoirs
_Enlargement of section of intake pipe.

Expansion_ of existing system.

(if for irrigation, how many acres, total, are now irrigated)

TO FULLY COMPLETE the change, it will be necessary to ~compllsh the

following: Enlarge system to fullv utilize alloted water rights as the demand warrant
an increase in usage.

I AM UNABLE TO COMPLETE the change under the terms of the order, within the time allowed,

because of the gradual continuance of growth of the City proper.

and request that the

MAIL COMPLETED APPLICATION AND FEE IN THE AM-INT OF $100 TO:
WATER RESOURCES DEPARTMENT ct:\ \l'v-. oc

Mill Creek Office Park 's-\..\> _}..__)
s55 13h street, NE [(-Q-?I
salem, Oregon 9710 443,

time for completion be extended t.o-October-lr.l.9_a6. .. Maximum allowed.

Form 690-4B-0 11-82
33798

E,1 E,la-1-s9
5tfl6



RECEIVED
NOV2D1984

WATER RESOURCES DE
SALEM. OREGON PT.

NOTICE OF COMPLETION OF CHANGE IN

PLACE OF USE OF ICRI~ATION WATER RIGHT
PURSUANT TO TRANSFER APPLieATI©N NO. T-B-112

I, EDWARD C. SPRING,OPERATION SUPT. , hereby certify that

completion of works and use of water to the extent 'intended

within theprovisions of the order of the Water Resources

Director approving said water right transfer application

was accomplished byOCTOBER_l,, 19_84_.

Date

(Mail completed form to Tumalo Irrigation District,
64697 Cook Avenue, Bend, Oregon 97701)



,
Transfer----

RECEIVED

(City)
Bend

APPLICATION FOR EXTENSION OF TIME
FOR TRANSFER OF WATER RIGHT

To the WATER RESOURCES DIRECTOR OF OREGON: 0V201984
WATER RESOURCES DEPT.

'vEdwardC,Spring,CityofBend,Oerations,Supervisor)SALEM,OREGON_
(Name of Applicant)

of 1345 N.W. all Street----------,.----,-----.,..----------'(Mailing Address)

hone Number)
5931 344=544g97701z C0a

OregonState of

do hereby make application for an extension of time within which to complete a change in:
) point of diversion ) place of use (} use heretofore made

of water under the terms of an order of the Water Resources Director entered

19 5a approving Transfer B-112 in the name

of
ht

for
th.id

(give location of your property, as shown on the order approving the transfer)
THE FOLLOWING HAS BEEN accomplished toward completion of the change within the time

allowed, which expired on October 1, 19~

Construction of two 1 million gallon reservoirs,
Enlargement of section of intake pipe.

Expansion_ of existing system,

(if for irrigation, how many acres, total, are now irrigated)

TO FULLY COMPLETE the change, it will be necessary to aJ:complish the

following: Enlarge system to fully utilize alloted water rights as the demand warrant
an increase in usage.

I AM UNABLE TO COMPLETE the change under the terms of the order, within the time allowed,

because of the gradual continuance of growth of the City proper.

and request that the

time for completion be extended toOctober-l,I9_86_- Maximum allowed.

(signature of applicant)

MAIL COMPLETED APPLICATION AND FEE IN THE AMOUNT OF $100 TO:
WATER RESOURCES DEPARTMENT

Mill Creek Off ice Park
555 13th Street, NE
Salem, Oregon 97310

Form 690-4B8-0 1I-82
33798



BEFORETHEWATERRESOURCES DIRECTOROF OREGON

DESCHUTES COUNTY

DENIALOF EXTENSION OF TIMEREQUEST

The changes approved under Transfer B-1 12, in the name 0ftheCity ofBend, weret0 have been
completed by October 1, 1989. The City requested additional time to complete the changes.

Upon review of the file, it appears the changes has been c0mplete.d. The City claimed in an
earlier final proof survey to be diverting morewater than allowed by this transfer. The diversion
of the additional water is allowed under other water rights and permits. Anextension of time is
not needed and the request should be denied.

The request for extension oftime for Transfer B-112, in the name of the City ofBend, is
DENIED.

DEC 0 2 1998
Witness the signature of the Water Resources Director, affixed _

Martha O. Pagel, Director

T-B-112.LHN Special Order Volume 52, Page /0 lo/



Transfer B_-[/_

(City)
BENDof CITY OF BEND 1375 NE FORBES ROADo

(Mailing Address)

APPLICATION FOR EXTENSION OF TIME
FOR TRANSFER OF WATER RIGHT

To the WATER RESOURCES DIRECTOR OF OREGON:

I, BQGEB PROHEI I, ASSISTAtlT ma SUR#g#Se; a5l7an)

6RState of_______________, 97701

(Zip Code)
541 317-3017

(Phone Number)

do hereby make application for an extension of time within which to complete a change in:
() point of diversion () place of use ~ use heretofore made

of water under the terms of an order of the Water Resources Director entered

onDEC 29 approving Transfer B-ll2 in the name
of CITY OF BEND

forill[Bl2RREE!El2a

(give location of your property, as shown on the order approving the transfer)
THE FOLLOWING HAS BEEN accomplished toward completion of the change within the time
allowed, which expired on October 1, 1989 :
expanded distribution svsten

constructed two 1.5 MG reservoirs, 2 reservoir. replaced sections of

trasmission main, constructed new disinfection facilities

(if for Irrigation, how many acres, total, are now irrigated)

TO FULLY COMPLETE the change, lt will be necessary to accomplish the

following:-------------------------------------
increase trasmission main size, eoJarqe systern

I AM UNABLE TO COMPLETE the change under the terms of the order, within the time allowed,
because--------------------------------------
aroth of_system and population.dyanatics

and request that the
time for completion be extended to October 1, 1g 2003,a....s g

MAIL COMPLETED APPLICATION AND FEE IN THE AMOUNT OF $I0O TO:

Form 690-48-0 11-82
33798

Water Resources Department
3850 Portland Road NE
Selem, OR 97310



DESCHUTES COUNTY

The changes approved under Transfer B-112, inthename oftheCity ofBend, were to havebeen
completed by October 1, 1989. The City requested additional time to complete the changes.

Upon review of the file, it appears the changes, has been completed. The claime
earlier final proof survey to be divertingmorewater than all0M1]:1i lli,¥ tlii . , fer. Ili •,n
of the adcliti0nal water is all0w.ed under other water rights~ p,~rnut,s. ' ' o! e us
not needed and the request shQuld be denied.

The request for extension of time for Transfer: IB-112, in thename ofthe City ofBend, is
DENIED.

DEC 02 1998
Witness the signature of the Water R~s~rnrces Direet.9r, a:f.nxed --=====·

- Matha O. Pagel, Director

T-B-112.LHN Special Order Volume SQ, Page /D b /
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SI
Water Solutions, Inc.

fIfa e 1. City o Bend's SurfaceWater Rights
Source Transfer, Priority Authorized Total Status Comments

Permit, or E>ate Rate (cfs) Rate
I Certificate (cfs)

Number (mgd)
Bridge Permit 12/12/1983 15.00 15.00 Permit Authorizesyear-
Creek S-49823 (9.69) around use

-

Tumalo Court N/A 6.00 II Authorizesyear-
Creek judgment around use

21.113
Certificate 9/30/1900 4.50 (13.64)

II 31411 8/5/1900 2.00 Certificated Season of use:
6/1/1907 0.02 April 15 - Get. 15

Certificate 9/30/1900 1.314
31665 4/28/1905 0.186 Certificated Limited by annual

6/1/1907 1.103 '· volume
Transfer 10/29/1913 2.43- Inchoate
B-11-2 5,99

TotalAuthorized Surface WaterRate 36.113 4 (23.33 mgd)
-

'
. . _. . .Subject to annualvolume limits 0f821.7 acre-feetforCertificate 31411 and 328.14 acre-feet forCertificate31665.

Maximum authorized rate ofdiversionvaries based on the season. Maximum rate of5.99 cfs is allowedMay, 15 to
Sept. 15. '

T bl



coo ES"UT1S

Add' l POD

REPORT ON INSPECTION UNDER TRANSFER
OF WATER RIGHT FOR CHANGE IN, ~

,,5 .».47' ) »t
1"Got

B-112

City of Bend

Old Certificate NO. 87, 26050, 26051,

1. Name

Address

·%%
Transfer NO. ------

2. Source of Supply Tumalo Creek, et. al. , Trib of --------

4. Amount of Water 2 • 01 cfs

3. Use from irrigation 194.1 ac to municipal

5. Proposed Point of Diversion City of Bend' s intake from Tumalo Cr, in SE¼ NW1/4, Sec 7,

T 18S, R 10E, WM

6 C · 10-1-68 / j ?. 'ompletion Date dsmur----------'----~------------------
7. Place of Use:

SEE ATTACHED ORDER PAGES.

Township Range Section Forty Acre Tract Use for Which
Transfer Made

-

-.

.



coot' PESCUTES

, Trib of­

Add' l POD

B-112

2. Source of Supply Tumalo Creek, et. al!.

Old Certificate NO. 87, 26050, 26051,

4. Amount of Water 2. 01 cfs

3. Use from irrigation 194.1 ac to municipal

5. Proposed Point of Diversion City of Bend's intake from Tumalo Cr, in SE¼ NW!..i, Se'G 7,,

T 18S, R 10E, IM

6 C 1©-1-68 / .1 ?. 'ompletion Date dxto-nuno

7. Place of Use:

SEE ATTACHED ORDER PAGES.
- - - - -

Township Range Section Forty Acre Tract Use for Which
Transfer Made

·- -

'
- -- -

-

-
-

I - -



. , - ...

BEND WATER DEPARTMENT

1978 WATER PR0DUCT?ON

Gallons

.....
• I

...
Fonth Bridge Creek
.

Jenuary 73,660,000

Feb1 uary 68,800,D00

Marc.h 101,□3□,ooo
April 93,470,DD
May 154,031,000

June 257,096,000

l uly 262,377,000

August 244,290,000

September 144,160,000

Dctnber 145,040, 000

November 85,730,000

December 80,770,DQ0

Well No. 1

9,711,000

11,227,000

1,343,DD0

Well No. 2

....
' ........

73,660,000

66,800,000

101,030,000

. 93,470,000
154,031,000

257,096,000

272,088,000

255,517,000

144,160,000

145,040,000

87,073,000

80,770,000
1,732,735,000

Total Consumpti□i

'L

144,394,583

4,747,219

verge Daily Consumption Per Person

Estiatec Population Being Served

. . ,..
..



..

­



BEFORE THE STATE ENGINEER OF OREGON

9RDER
APPROVING APPLICATION

Deschutes County

IN THE MATTh'R OF THE APPLICATIC )
OF THE CITY OF BEND, OREGON, FOR )
THE APPROVAL OF A CHANGE IN USE, )
PLACE OF USE AND POINT OF DIVER- )
SIO OF WATER FROM TUMALO, )
CRATER, LITTLE CRATER CREEKS AND )
THREE SPRING BRANCHES. )

I
I

/

- l--

On June 11, 1959, the City of Bend, Oregon, filed an application

in the office of the State Engineer tor the approval of a change in use,

place of use and point of diversion of water from Tumalo, Crater and Little

Crater Creeks and Three Spring Branches pursuant to the provisions of'

ORS 540.510 to 50.530.

- 2 --

Following is a summary of the water rights appurtenant to the

lands involved in the application:

(a) In the adjudication proceedings determining the relative

rights to the use of the waters or Tuma.lo Creek and its tributaries a ater

right was established for the irrigation of 23.2 acres in the NW} NE±, 28.7
L..­

acres in tho Sk NE}, 12. acres in the SE± NE}, 16. acres in the NE} NW,
• ca47)

and 23.6 acres in the NW}N, Section 7, an]9 acres in the NW} NW}, Sec­-tion 8, Tomship 16 South, Range l2 East, • M., with a date of priority

of September 1900land 7.6 acres in the NE} NW, Section 7, and 20.icres

in tha NW¾ NWt, Section 8, To"Wnship 16 South, Range 12 Fast, W. M., with

a date of priority- of June l, 1907, from Tuma.lo Creek. The right to the

use of water from Tumlo Creek for the irrigation of these lands is limited

to a rate of flow of one-seventieth of one cubic foot per second per acre

and the quantity of water diverted during the irrigation season from April

15 to Ootooor 15 of oecb year is limited to a diversion of not to exceed

1.8 acre feet por acre.



(b) Certificate of water right issued to the Tumalo Irrigation

District and recorded at page 26050, Volume 17, State Record of Water Right

Certificates confirms a right under Permit No. 19628 for the irrigation or,­among other lands, 2O acres 1n the NEt .NE¾, 16.4 acres in the SE¾ NE¾,
.­

l.8 acres in the NE·t NW·}, and 0.8 acre in the NW NW±, Section 7, and l
32

acre in the ?1Wt nwt, am 3.3.6 acres in the swt NWt, Section s, Town.ship-- ­16 South, Range l2 East, W. M., and supplemental irrigation of 23.2 acres

in the NW± NE}, 28.7 acres in the SW} NE}, 12. acres in the SE} NE}, 2

acres in tho NE¾ NW¼,-a.m 2.3.6 ~res in the NW¾ ID.ft, Section 7, and 29 ·

acres 1n tho NW} N}, Section 8, Township 1.6 South, Range l2 East, w. M.,

with a date of priority of October 29, 1913 from Tumalo Creek, Crater Creek,

Little Crater Creek and Three Spring Branches. These lands, together with

too lands described in paragraph (a) preceding, are irrigated through

either the Tumalo Feed Canal or the Columbia Southern Canal, the point of

diversion of the Tums.lo Feed Canal being within the SM NE}, Section 23,

Township 17 South, Range ll F.ast, W. M., and the point of diversion of the

Columbia Southern Canal being within the NW¾ SE"t, Section 2, Township 18

South, Range 10 East, W. M. The amount of -water used for irrigation,

together with the amount secured under any other rights existing for the

same lams, shall be limited to:

Cubic Feet Per Secom Per Acre at Diversion

April l
to

May2
1 ft. to
80 acres

May l
to
ay..l2

1 ft. to
60 acres

May 15
to

Sept. 15

1 rt. to
.32.4 ao.

Sept. l5
to

got, l
1 ft. to
60 acres

Oct. 1
to

Noy..l

1 n.. to
80 acres

Total Acre Feet
Per Acre at

Diversion During
Season
9.91

(o) Certificate of water right issued to the Tuma.lo Irrigation

District and recorded at page 26051, Volume 17, Stato Record of Water Right

Certificates confirms a right w:rler Permit No. 62 for the use of water

stored in Crescent Lake Reservoir ~1th a date of priority of April 7, 1911,



V
for the supplemental irrigation of all lands described in paragraphs (a)

and (b) preceding.

(d) In the adjudication proceedings determining the relative

rights to the use of the waters of Deschutes River and its tributaries a

water right as established in the name of the Deschutes County Municipal
I

Improvement District for the use of 9.5 cubic feet per second of the waters

of Deschutes River with a date of priority of 1905, which water right is

appurtenant to all lands within the district including those lands described

in paragraphs (a) am (b) preceding.

-3­

Agreements between the City of Bend, Oregon, and the Deschutes

County Municipal Improvement District (now Tuma.lo Irrigation District)

dated November 17, 1958 and June 10, 1959, provide that the right to the

use of water from Tumalo Creek, Crater Creek, Little Crater Creek and Three

Spring Branches for the irrigation of 194.l acres of the 2l.5 acres de­

scribed in paragraphs 2 (a) and (b), is to be transferred to the City of

Bend, Oregon for municipal purposes, The agreements further provide that

tho City of Bend will perpetua.lly pay to the Tuma.lo Irrigation District

the annual assessments for operation and maintenance, the payment of out­

standing imebtedness including outstanding bonds, and for replacements

and capital repairs on the basis sf 194.1 acres, each acre to be assessed

equally as all other lands within the district are assessed. The agree­

ments further provide that no uater right shall be transfeITed from 20.4

acres in the SWt NW¾, section 8, Township 16 South, Range 12 East, W. M.

The agreements further provide that the land from which the water is being

transferred shall be divested of all remaining water rights except for the

20.k acres in the S N}, Section 8, Township 16 South, Rane l2 East,

WV. M. That part of the 9.5 cubic foet per second of water from Desobutes

River appurtenant to the l9..l acres is to be transferred to the remaining



lands vithin the district and that part of the right for the use of the

storage vater from Crescent Lake Reservoir is to be eliminated from the

cert.i.f'icate of water right heretofore issued to the Tumalo Irrigation

District.

- l,

The City or BeIXi, Oregon, owner of the lan:i.s described in para-

graph 2 herein, except for 20. acres in the S} NW, Section 8, Tomship

26 South, Range 12 East, • M, proposes to t.ransfer the right to the use

of ater from Tumalo Creek, Crater Creek, Little Crater Creek and Three

Spring Branches appurtenant to the remaining l9.l acres for irrigation

purposes, to that of municipal use within the corporate limits of the City

of Bend, Oregon, and surrounding territory served by its water supply pipe­

line and to divert the water at the City of Bend1a intake from Tmalo Creek

in the SE} NE}, Section 7, Township 18 South, Range 10 East, • M.

- 5 -

Notice of the filing of the application was given by publication

setting forth a time and place certain for hearing objections to the proposed

change in use, place of use and point of diversion of water, if any there

were, namely: at the county courthouse in Bend, Oregon, on December 15,

1959, beginning at 9:.30 o'clock a.m, The notice was published in the Bend

Bulletin, a newspaper printed and having general circulation in Deschutes

County, Oregon, for a period of three weeks in the issues of October 20,

27 and November 3, 1959. The date set for hearing in said notice was not

loss than thirty days after the last publication of the notice,

- 6 ­
No objections having been filed and it appearing that the proposed

change in use, place of use and point of diversion of vater may be made with­

out injury to existing rights, the application should be approved.



S'
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NOW, THEREFOOE, it hereb.r is ORDERED that the water right from
Xx X

1\tma.lo Creek for the irrigationof 23.2 acres 1n the NW} NE, 28.7 acres in '1 I
)( );. )( 4

the S'Wt NE¼, 12.4 acres in the SE¾ NE¾, 16.4 acres 1n the NE¼ NW¼, and 2.3.6✓)
. - ,,. - 8 7 jt,,.,lc..rK ., 2¢oso

acres in the NW¼ ffivf, Section 7 11 and 9,...acres 1n the NW¼ NW¾, Section 8,-

., .,,
NE} NW, and o.8 'acre 1n the NW} N}, Section 7, and l acre 1n the NW± N,
and l3.2 acres in the SWt NWf, Seotien 8, Township 16 South, Range 12 East,

✓ ✓ ✓

W. M., and supplemento.1 irr1gati0ll of 23~2 acres in the m-lt NE¾, 28.7 aoros
✓ ~

1n the swt NEi, 12.4 acroe in the SEt NE¾, 24 acres in the NE¾ NWt, and

Township 16 South, Range 12 F.aat, w. M., with a date of' priority of Septem-
X x

ber 1900, and 7.6 acres in the NE¼ NW¼, Section 7, and 20 acres in the

m,r,t- NW¾, Section 8, Toship 16 South, Range 12 East, w. M., with a date

of prior:tty- of June l, 190'/, be severed therefrom and simultaneousl.y and

without loss of pricrity transferred to the City of Bend, Oregon for

0 f} munioipa:l. use'\litbin the corporate limits of said city and surrounding

territory served by its ~ater supply pipelines and said water shall be

diverted at the City of Bend's intake from TUmalo Creek located in the
I
sat NEt, Section 7, Tmmship 18 Southp Range 10 East, W M The quantity

v
of water heretofore used for the irrigation of 140.9 acres from Tumalo

Creek described above am by this order transferred to municipal purposes

by the City of' Bend, Oregon, shall be limited to a maximum diversion or 2.01
cubie feet per second, beginning on April 15 and ending on October 15 or
each year, and the total quantity diverted during said period sbaa.l not

exceed 253.6 aere feet, measured at the existing meters 1n the city's

parallel pipelines.

-8-

It 1 FURTHER ORDERED that the water right from Tumalo Creek,

Crator Creek, Little Crater Creek aod Three Spring Branches for the irriga-
✓ V -

tion of 20 acres 1n the NE¼ NE¾, 16.4 acres in the $Et NE¾, 1.8 acres in the



.,

/ / /

23.6 acres in tho NWf mt¼, Section 7, and 29 aores 1n the N'-tit NWt, Section 8,

Towobip 16 South, Range 12 East, w. M., ,Jitb a date of priority of October

29, 1913, be severed therefrom and s1Illlutaneously and vi-thout loss of priority

transferred to the City of Bend, Oregon for municipal use witbin the corporate

llmito of the said city and surrounding territory served by its water supply

pipellnoa and said water shall be diverted at the City of Bend's intake from

Tu:malo Crook located 1n the SE¼ NEt, Section 7, To'WllSbip 18 South, Range 10

Ea~t, W.. M. The quantity of ator diverted under this appropriation, together

with the quantity or water diverted under the right described in paragraph

7 above, shall not exceed the following;

Cubic_Feet.Per Second. at. Diversion
April 1 May 1 May 15 Sept. 15 'Oct., 1 Nov. l Total A.are Feet

to to to to to to at Diversion
lay..2 Ma,v l5 Sept, 15 Oct. 1 Ng.l A:o;ril l During..Season

2.43 3.23-/ 5.991 .3.23 I 2.3 0 1923.5

<< 7 1.,33 , I, C.;.. - (.
, ,-:9 2,. - ul

/, ''

- 9 -

It is FURTHER ORDERED that that part of the right to the use of

95 cubic feet per secQnd of the waters of Deschutes River with a date of

priority of 1905, appurtenant to the lands described in paragraphs 7 and 8

above, be severed there.from am simultaneously and without loss of priority

transferred to the remaining lands having water rights within the Tuma.lo

Irrigation Distri.at.

-- 10 ­
It is FURTHER ORDERED that the right to the use of ater stored

1n Crescent Lake Reservoir for the irrigation of the lands described in

paragraphs 7 and 8 hereof, be eliminated from certti"ioate of ator right

issued to the Tumalo Irrigation District and recorded at page 26051, Volume

17, State Record of Water Right Cortifioates.



\
\

\

- ll­

It is FURTHER ORDERED that the water so transferred shall be

applied to beneficial use by the City of Bend, Oregon, on or before

Ootobor 1, 1968 or within such extension of time as my be granted by the

State Engineer for good cause shown.

- 12­

It is FURTHER ORDERED that certificates of water right recorded

at pages 73 and 87, Volume l, and page 26050, Volume l7, State Record of

Water Right Certificates, which certificates involve the lands from which

the water right were transferred herein, be and the same hereby are can­

celled. New certificates shall be issued in lieu thereof describing the

lands not involved 1n this transfer,.

- 13 ­
Tt is FURTHER ORDERED that upon receipt of proof satisfactory

to the State Engineer of application of water to beneficial uae for munici­

pal purposes within the corporate limits of the City of Bez:d, Oregon, and

surrounding territory served by its vater supply pipelines, a certificate

of water right shall be issued to the City of Bend, Oregan, to the extent

to whioh the water has been used beneficially

Dated at Salem, Oregon this 28th day of December, 1959.

/s/ LEVIS A. STANLEY
State Engineer
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Application for 'f.ransfer of Water Right

To the STATE ENGINEER OF OREGON:

I, .G.i.:t.Y. 9.f. ~~.:n~t -····-···-··-···-·· ··-·····-·-······-··-··················-··-······· ·--·----·········· .
(Name ofapplicant)

of .a~n~L····-·······-··············-··-················-···········• County of Deschutes····--····-·······························•(Posto1tice)

State of..........Ore£On...............-........, do herebymake application for change ...2!ace!_.us...........-...-.

. .pint.. of .. diversion. and..type.. of. use····--················ -··-···-·-·························································
(In point ofdiversion; place of use; use heretofore made of the water)

1. The source of present water right is ···-····-··············Tuma:to Creek__ _ - _.....__ .
(Nnme of stream)

2. The use to which the water is applied is ···-············M.unt.g;i,.P.§!.+.._ _ .
(Irrigation; Mining; Power; Ma.nl.lfacturlng; etc.)

3. The name of the ditch, canal or pipe line is.........Tuma.l.9 _ _ : .

4. The point of diversion is located it and ft.....-----..... from the -···········-··-···············
(N.orS.) (E.orW.)

corner of ··············-···········-······························-··-···············• being within the ···-·······················•·•·····································(Sectionor subdivision)

of Section ···-··············· Tp R. -·················· W.. M., in theCounty of ·-··-·····················..···-·····
(No. N. or S.) (No. E. orW.)

5. Give the number of acres irrtgated in each smallest legal subdivision (40-acre tract). Onl\Yi show
the acreage which is being transferred. ![:f the water is used far power, mining or other use, show. place of use.

II

Total l9l.l acres

,,
23,2 26.] 28,.) 2•5•.8?4.4.

1
: I __

7
c, _ •••-- -•- -••- _._ ,' , .,,. •••••- •••••

1
•••-•-..,.

l []

II Bo.0/13.2
~••~• u••• , -•••••••-• ~.-...i........_! ..--u•..- -•-•••••-•••••..~••h•4 .............,u,, I_,_,....,__ IL,.__., o-ouuu~oH ,.,._,,,..,l' "i ,,..,..,.,""t•••• ---••-_•.,,.,..,,_ I ••••-•••~•• ,..,...,,,,,,

12

Range

..
NOTE: Iyou own less thn 40-acre tracts, attach a deacrli:,tlon of your I.Jlnd AS It oppeaa In your deed.

16

Twp.

I

•-•uo ,.. f.-,.. _ _ ,_. ,_, .,._..
1
~ , , ul ,,,.._•.•, O.OO•-•••• •· ..••••- H- - , h•••J••••4.o oo.ho-•••• r, -- ~ ·•-•OOOOUO ..H ~ •nuoooooOo.,.uOoo••' •••o --•-

16 12.., ......1........20..
8

(Attach separate sheet if necessary)

6. Are you the legal owner of the above described iands? Yes
(U not ownor, explain your 1n1mut)

6a. Have the lands described above been irrigated during the past 5 years? 'Yes
7. What is the priority date of :¼OUr Wijter ilight? J..?.99.J ..}9..9.7...~~~---~?.JJ .

8. Was your water right acquired by State Engineers Pemmt? ..Par.'.t- Q.f. ..r.ig_lJ.t.~ M so, give number
(Yea or No)

Form 113-1M-7-7



-
9. Do you hold a water right certificate? ···-·-···-·-··-···· If so, give number of certificate--···················-······

(Yes or No)

lO. Was your water right determined by State Engineer's order of Determination or Decree of Court?

Gs • If so, give title of proceedings ±umalo.SreekAdjudication.R?er±Na._29S2_!sy2, 1911

11. Is the water right recorded inyour name?.........jiy_of_bend_................
at not, give name)

12.1 propose to transfer the water right to the following described lands: (Do not answer if your appli­
cation is for change in point of diversion only.)

NE 1-4 NW 1-A SW 1-4 E1-4

......... ..__ -•·••········· ······-~-- ..

(Attach separate sheet if necessary)
NOTE: Do not answer questions 13, 14, 15 and JG, I.( lhc nppUcatlon Is not for change in point or diversion,

13. The proposed point of diversion is locateall..28. rt. ..N....... and .538,67. .I....... from the ....±.......
(N . orS.) (E. orW.)

corner of SE-¼_ beingwithin the ~¼ of Section 7.. Tp J,-.8 R. 10.E.W. M.,
(Smallest legal subdivision) (No. N. orS.) (No. E. orW.)

in the county of..Deschutes.........-......... The name of the ditch to be used is ..So}umbia.Southern.............
14. Are you the owner of the land on which the proposed point of diversion is to be located? X~~.: .
15. If not the owner of the land on which the proposed point of diversion is to be located, give the name

and address of owner and submit evidence of your right-of-way for your proposed ditch, canal, or pipe line.

16. Are there any diversions between your present point of diversion and the proposed p.oint of diver­

NOTE: Do not nnswer questions 17 and 18 If oppUcntlon Is for chllJ'lflC In point of diversion only.

17. Are the lands from which you propose to transfer your water right free of all encumbrances, includ­

ing taxes, mortgages, liens, etc.? ..........!~~ ..
(Answer Yes or 'No)

18. If not, give below a description of existing encumbrances:

NATURE OF ENCUMBRANCE HELD.BY AMOUNT

··········•······························ - _ --. .--······· ,._ ----·· .. .

····················--········· .... ···········-······················· _..................................... -



AFFIDAVIT OF APPLICANT

STATE OF OREGON, }
ss.

County of ~~.~~hYtSHL .

l, ~~!.~~!. ..±.: J.h.1?.l))P.?.QP.,. Q~=·tY...~Q~g~;r. _ _ , the applicant herein, being
first duly sworn, depose and say that I have read the above and foregoing application for transfer of water
right; that I know the contents thereof and that the statements therein made are true and correct to the best
of my knowledge and belief.

«. yo'), f - 9In Witness Whereof, I have hereunto set my hand tlns day of v.!,UJ. .!,;............•...•.•...., 195 ,l..

22Zs,-­/ siis5sss

Subscribed and sworn to before me this ../..P ..~ay of ~..~ E.":.~ , 195/...

[Notarial S_eal] .:::==~;:_::,;_""1>f. 1/ ,_,t2. ~~ooi··9-ks¥

......N.QY.~.!]'J:?.~r...l7.,...J9.5-.8.,.._q_mt.date_.of__.J.une..lO.,...l9.5~...~.nc:),Q§j~Q.•...-·-·····································································

.......................................... State_Engineer!soffice..has...a...9.9.P.Y. .. 9.f .. Ci:tY...W1'¼:t.~;r ..~r:itake ..area .

... .. ------· ---- -·••·•• ····••·• --------..--------·-·· ------···•·•··•· -- ••·•. --···· ·····-··· --------- -- .

This application must be accompanied by a map showing the location of the point of diversion, place of
use and works utilized under the present water right. The map should also show the new point of diversion or
place ofuse, as the case may be.



pplication for Transfer
of Water Right

Name of
applicant ··················-- •·········-···

Date filed ···································-··························-···········

Date returned for further da~ ···-···-··--················-···

Date application completed ···-··-·-·-···-·······················

Date notice published ·······-···-·-··-···-·········•····················

Date of hearing .

Place of hearing .

Date of final order
of State Engineer ················••.•········=····-········-·············

Date of issuance of certificate
confirming change ................-..-·..···················..··

Recorded in State Record of Water Right Certificates,

volume , page .

Fees paid ·············-···············-····-··-

Receipt No. ···················-········-······

Sta te Prllittng 5231
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CONTRACT

THIS I GRI!..EMENT, Made and entered into between the CITY OF BEND,

u Municipal Corporation and Political Subdivision oi the State oi Oregon, hereinater

called the City, and DESCHUTES COUNTY MUNICIPAL IMPROVEMENT DISTRICT,

a Municipal Corporation of he State of Oregon, hereinafter called the District,

WITNESS ETH :

THAT, WHEREAS, The City, in order to obtain an additional water sup­

ply from Tumalo Creek for domestic use for its inhabitants, is purchasing the

following described premises located within the County of Deschutes, State of Oregon,

more particularly described as follows:

NWl/4 NWl/4, Section 7
NE 1 /4 N'W 1 /4, Section 7
NWI/A NEI/A, Section 7
NEI/A NEl/4, Section 7
SW I/4 NE 1 / 4, Section 7
SEl/4 NEl/4, Section 7
NW l /4 NWl /4, Section 8
SWl/4 N1>.rl/4, Section 8

24.4 acres
25.8 acres
3.2acres
20.0 acres
28.7 acres
28.8 acres
30.0 acres
33.6 acres

All in Township Sixteen (16) South, Range Twelve (12) East of the
Willamette Meridian, Deschutes County, Oregon;

AND, WHEREAS. The above described lands lie within he District, which

is an irrigation district, organized and existing under and by virtue of the laws of

the State of Oregon, and which lands have a water right appurtenant to the respective

tracts in the aggregate amount of 214.5 acres, and are subject to levy and assess­

ment for the operation and maintenance of the District and the payment of outstanding

indebtedness, including outstanding bonds.

That the District, thr :iugh its irrigation systern, is requi:i:-ed to maintain

a system sufficient to furnish water co its residents, and that the revenue to be de­

rived from the lands within its boundaries, including the lands hereinabove specific­

ally described, for the furnishing of water thereto, is necessary for the operation

and maintenance of the District, and the releasing or transferring of the water right

appurtenant to the above lands to the City would decrease the revenue of the District

but would not decrease the maintenance and operation expense, anu in order to main­

tain the District so as to be able to furnish water to all the lands requiring water

under the District's irrigation system, it is necessary to maintain an acreage as

large as the present acreage within the District, indudiog the lands hereinabove

specifically described.

AND, WHEREAS, It is the desire of the City to transfer the water rights

-1- CONTRACT



appurtenant to the lands hereinabove specifically described from an irrigation

right for said lands, and to change the manner of use from irrigation to "municipa.1

supply for the inhabitants of the City'', to be divertea through the intake of the City;

the effect of which transfer would change the manner of use from irrigation to muni­

cipal use, and remove the water right from said lands, and they would, chet·efore,

no longer be subject to assessment for the payment of operation and maintenance

expenses and outstanding obligations and indebtedness, including bonds, and that

to release these lands from the obligation of the payments of said outstanding in­

debtedness, including bonds, would result in an increased burden on he balance of

the lands within the District for the payment thereof', and aeprive the District of

revenue therefrom,

NOW, THEREFORE, IT IS HERE.BY MUTUALLY UNDERSTOOD AND

AGREED That the City does hereby specifically undertake and agree with the Dis­

trict that it will perpetually pay to the District a like amount per irrigable acre for

all the water transferred from the above described premises each year as is assessed

or levied against the balance of the acreage within the District for the payment of

operation and maintenance and the payment of outstanding indebtedness, including

outstanding bonds and for replacements and capital repairs, but in no event shall

the City be required to pay any greater sum per acre of water right transferrea to

it thc.n shall be charged and paid by any other irrigable acre of land within the District

for any of the purposes set out in this paragraph or otherwise; such payments to be

made upon presentation of a statement of the amount to the City by the District during

the months of January and July of each year.

In consideration of the foregoing, the District does hereby agree to approve

such transfer and to execute such instruments as may be necessary to make and exe­

cute for said transfer; provided, it is understood by both the parties hereto that this

agreement is conditioned upon the approval of such transfer by the State Engineer of

the State of Oregon, without which approval this agreement shall be considered as of

no force and effect.

IT IS FURTHER UNDERSTOOD AND AGREED That, if and when such transfer of

water rights shall be made from said described lands and tracts, the District shall

thereafter be under no obligation to furnish any water to any part of said land, but

until said transfer is actually made and the water rights removed or trd.nsferred to

the City, the City may demand and receive water therefor, if he same shall be put to

farming use by the City or its tenants.



,

lT lS FURTHER UNDERSTOOD AND AGREED That the City shall

transfer back to the District all Creocent Dam and Deschutes River permit

rights and the City agrcec to execute such instruments as may be necessary

to make and effectuate such transfer of Crescent Dam and Deschutes River Per­

mit rights bac!c to said District.

IN WITNESS WHEREOF, The CITY OF BEND had caused this con­

tract to be signed by its duly authorized officers this _,.....7__day of November.

1958, by resolution duly adopted and the DESCHUTES COUNTY MUNICIPAL

IMPROVEMENT DISTRICT has caused this contract to be signed by its duly

N
My Co , £.Lf.S-f

DESCHUTES COUNTY MUNICIPAL
IMPROVEMENT DISTRICT.a 4a.k=

day of November, 1958, by resolution duly a­authorized officer s this l 7

dopted.

CITY OF BEND

Ly(tf-'-{-7
I

' 2 ' /By . ; , _;/ ,,. -:>-V
> City an; er ·-

ors. ±.e.I'a/ • .~~~ Clty~ec_()rder
I . ,-

ST-4\TC QF ORE'GO?i., )
ss. o

County of Deschutes ) On this_LL:.. day of Nove,n,ber. }958, before
me appeared M. L, Rogers and Walter T. Thompson, both to. me personally known,
who, being duly sworn, did say that he, M. L. Rogers is the Mayor, and he, the
said Walter T, Thompson is the City Manager of the City of .Bend. the within named
.Municipal Corporation. and that the seal affixed l:o said instrument is the corporate
seal of said City of Bend, and that the said instrument was signed and sealed in
behalf-of said Corporation by authority of its City Commiaaion, :ind the aaid M. L.
Rogeis and Walter T. Thompson acknowledged said instrument to he the bee act
and deed of said Corporation,

IN TESTIMONY WHEREOF, I have hereunto set my handand affixed my
official --eeal on the day a.nd year· last above writ!:ec. o

/

STATE' OF OREGON )
ss,

County of Deschutes ) On this 17 day of November, 1958, before
me appeared Ggo Hai!pin. and Jengs3,Erg!es »
both to me personally fon, who, Being duly sworn, aid say latEe, En sail

Creo. H~ ilman is the President, and he the said James s. Erakea
ia the Secretary of Deschutes County Municipal Improvement

DeErt-E,Ele·5EHin named Corporation, and that the seal affixed to said instru­
ment is the corporate seal of said Corporation, and that the said instrument was
signed and sealed in behalf of said Corporation by authority of its Board of Direc­
tors, and said ggo. Heilman and Jag3,£pales ack­
nowledged said instrument to be the free act and deed of said t:'orporation.

IN WITNESS WHEREOF, I have hereunto aet 1ny hand and official seal,
on the day and yar last above written,

-3- CONTRACT
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Thie Agreement made and entered into between the CITY OF BlllID, a Munj;cipnl

Corporation and ?olitica1 Subdivioion of the State of Oregon, hereinafter called

th~ City, and the Tumalo Irrigation Dist,riet, a Hunieipal Corpo?1ation- ot the State

of Oregon, hereinafter called the Distr:wt, which said District vas fol'ffl.erl.y !mown

ns the Deechutes ~unty Muni.Ci.pal Improvement D1strict»

Wl.'rNF,SSl!Jrfi I

That whereas on the 17th day af November 11 1958 P the parties hereto di.d

entcJ.- into a Contract regarding tho approval of transfer of water from certain lan:is

as set forth in t}Ult Contract and providing for the City to pay the mainte]'.IAnce on

the said lands and other conditions and agreements as are set fr th in that afore

describad Contract and

THAT WHliRBAS the Cii;,y in going over the corients of that said Contra-ct

'
So-utllwef!t Qu.arte-rt of tha Narthwest 1-..'uartijr (St-1¼ JAA\) o~ Seotion Bight (8), '.toimsbip

S1.Xtcon {16) S.., Range 12, EHN, Deschutes County, O:t"egon., there is set forth 3306

acres of ater to be transferred therefrom and to which the operation and maintenance

coets arc to be computed and applied and paid for by the City to the District In

delving further into this transaction it uas noted by the City that with regard to

the partioul.4u' lend herein described that there was actua1.ly trensferred from the. '

same only l32 acres of water rather than the 336 acres as set forth in the original

contract between the Oity and the Distri.ct hereino

NOW THEREFORE, the parties hereto do mutually agree to amend the original

contract between the City and the Distract so that the land deserib.ed as the South­

west Quarter of the iiforthwest Quarter (S} N%) of Section Eight (8), Townahi-p Si.Xteen

(16) S
0

R;i~e 12 51 mt, Deschutes Count.y, Oregon, will read l.3a 2 acres rather than

the 33a6 acres as set forth in the original Contract between the parties hereto

TtlAT all of tho other terms, conditions, statements and obligations as

set forth in the Contract afore-mentioqed llhioh was entered into on the l7th day or
November, 1958, shall remain the same except that the total of the lands in view of

tho abavs amendment ohall be decreased to 19401 acres r1,1ther than th~ 214.5 ao'.r'ea as

are sat forth. 1n the original contract

rn WITNESR WllJ.!lREOF the City of Bond haa oamyad thie Oontvaot to be signed
y_1ta duly author±teed officer_t!!__?"day of £24_2, 1959, y Resolution
duly adopted and the 'Tumalo Irrigation Jistriot hascaused this Contract to be sine
by its duly authorized officers this 4:!!-cX4ay ot /v 14h.E, 1959, by Resolution duly;
adoptodo



.; Contract - Page Two

'I'UMALO lR.BIGJ\'ITON DIS'm!CT

I I '

STA'l$ OF oruroon )
) S6

COUNTY OF DESCHU'r-ES)

. .J.A,,.. /[. . •
On this zo:;..any of v tJ t,JJ i.::°, 1959, before~ appearad Jaok De:lpse_x,

and Walter 'l\ Thompson, both to me personally knovn, who, being dlily aworp, did
soy that he, Jack Dempsey is the MayOl'.', and he, the said alter To 'l'119inp.aon is, tho,
City Manager of tho e1t,1 of Bend, the within naned Municipal Corporation, and that
the aeal affixed to aa:td instrument is the corporate seal of said City of Bent!,'
and that the said instrument was signed and sealed in behW' of said Corporation
by autholti.ty of its City Colllll1ssion;, and the said Jack Dempsey and Welter T., 'l'hompp()n·
aqknowledged said instrument to be the .free act and deed of said Corporation,3%%.,

LN YSTSONI WHEREOF, I have hereunto sot my and af; myflc1al
seal on tho day' and year last above li'ritteno . / /J. _ , . , 1 ;,

I,.___ .,,(:::( .• ,

a .r;y Co ;. ·• · •
• . 5 \ .,,---·,

On this 2 day or- IZ'ltne ., 1959, before rne appeared George
, Heilman, and Jamee £! Frakes . . , . • , ,

both to me personally kn<'nm$1 who, being .y sworn, did say that he, the said
George HeiLman . ia the .President, and he th.e said ..:ramps

S. Frakes is thle Secretary of the Tumalo Irrigation Distrlet, tne
within named CorporatiQn, and that the seal affixed to said instrument is the cor­
porate seal of snid Corporation, and that the eaid"instrwnent was signed and sealed
in behalf of said Corporation by autherity of its Board of Dtrector.a, and said

george Helen _ard.Jg9 i., Eakes
a6Gil.edged sala instrument Eo theFe act am Ted 6r ca.aCorporaElon.

IN WITf'~ESS WHEREOF, I have hereunto set my ham and official. aeal11 on the
day and year last above written



Subscribed and sworn to before me this )_!'_<:!_ , day

too»vine iones, October 20,27, November 3,1959

---· --27~..uJ~... -·---- ·"•·--------

Point of .. Diversionof iVater ········- ...

Affidavit of Publication

a printed copy of which is hereto annexed, was published in the entire issue

of said newspaper for.three successive and consecutive weeks in the

STATE OF OREGON, COUNTY OF DESCHUTES,-ss.
I, Nell Wescoatt, being first duly sworn, depose and say that I nm the

Priacipnl Clerk of the Publisher of The Bend Bulletin, a newspaper of general
circulation printed and published nt Bend in the aforesaid county,nd state,
as defied y Ors 193.010 ad ons 103.020, u Noticeofilin

NOTICE OF FILING
APPLICATION FOR A CHANGE

IN USE. PLACE OF USE '
AND POINT OF

DIVERSION OF WATER
Notice is given hereby that the

City of Bend has filed an appli­
cation for the approval of a
change in use. place of use and
point of diversion of water from
Tumalo Creek.

I The Tumalo Irrigation DistrictI has a water right from Tumalo
Cratr and Little Crater Creeks,and 3 spring branches for the_fr-,
tlga!Jon of 20 acres in NE
NEV,, 23.2 acres in N\Vl/,. NE¼, I
28.7 acres in SW NE, 28.8
acres in SE! NE). 25.8 acres
in NE%. NW%. and 24.4 acres in
NW\:i NW1/4, Section 7, and 30.0
acres in NW NW and 13.2
acres in SW NW, Section 8,
T. 16 S.. R. 12 E.. W. M., with
dates of priority between Sept.
1900 and Oet, 29, 1913. These
lands are irrigatd thru either
the Tumalo Fccd Canal or the
Columbia Southern Canal, the
J)Oint ot diversion of the Tumalo
Feed Canal being within SW'
NE1A. Sec. 23, T. 17 S., R. 11E.,
w. N.. and the p<>int of diver• I

I slon of the Columbia Southern,
Canal being- wilhin NW¼ SE¼,

1
Sec. 2, T. 18 S., R. 10 E., W. M.
The City of Bnd, Ore., pro­

poses to lransfor the water rights
for the irrigation of lhe lands
above described, to that of mu­
nicipal purposes within the cor­
porate limits of the City of Bend
and surrounding territory served
by its water supply pipeline and
lo divert the waler al the City
of Bend's intake from Tumalo
Creek located in the SE NE,
Sec. 7, T. 18 S., R. 10 E., W. M.

All persons interested are noti­
fied herby that a hearing will
be held in the county courthouse'
al Bend, Ore., on Dec. 15, 1959,
beginning al 9:30 A.M. AII ob­
jections to the proposed changes, i
it any there are. will be heard at
said time and place. Ary objec­
lions shall be prepared in:
writing, one oopy to be served
on the City oi Bend, Bend, Ore.,
and one cony filed with the State
Engineer. Slem, Ore. together
with a S2 filing fee. at least lO
days prior lo the date set for :
hearing. H no objections are fit.
ed. the application may be ap­
proved by the State Engineer
without a hearing.
Dated at Snlem. Ore., this 15th

day ot Oct.. 1959.
LEWIS A. STANLEY,
State Engineer]

29$-3R4-280-C



TUMALO IRRIGATION DISTRICT
ROUTE 2 - - BEND. OREGON

Oct. 13,1959

STATE ENGINEER
251 Finance Building
170 12th St. S.E.
SALEM, OREGON

+ t r

· 0,9

Dear Mr. Stanley;

The Board of Directors, at their regular

meeting Oct. 6, 1959, approved the transfer

application No. B 112 of the city of Bend.

Sincerely Yours,

Mr. James S. Frakes

Sec'y-1fr.


