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Water Resources Department
725 Summer St NE, Suife A
Salem, OR 97301

(503) 986-0900

Fax (503) 986-0904

DATE: April 22, 2021

KEN AND BOBBIE BAKER PERRY JOHNSTON
81705 HWY 82 81703 HWY 82
WALLOWA, OREGON 97885 WALLOWA, OREGON 97885

SUBJECT: Instream Transfer Application T-13431

Enclosed is a copy of the final order approving your instream water right transfer
application, and capies of the confirming instream water right certificate and the
remaining right certificates.

Please do not hesitate to contact me at 503-986-0884 or
Sarah.A.Henderson@oregon.gov if { may be of assistance,

Sincerely,

((‘O/Sarah Henderson
' Flow Restoration Coordinator
Transfer and Conservation Section

cc: 13431
David Bates, District #7 Watermaster (via e-mail)
Jessica Humphreys, Trout Unlimited {via e-mail)
Rob Kirchner, TFT, Agent for the applicant {vig e-maif)
Meg Belais, TFT, Agent for the applicant (via e-maif}

encs



BEFORE THE WATER RESOURCES DEPARTMENT
OF THE
STATE OF OREGON

) FINAL ORDER APPROVING CHANGES IN

) PLACE OF USE AND CHARACTER OF USE;
) AND APPROVING A CHANGE IN PLACE OF
) USE UNDER CERTIFICATE 94161

In the Matter of Instream Transfer
Application T-13431, Wallowa County

Autharity

Oregon Revised Statute {ORS) 540.505 to 540.580 establishes the process in which a water right
holder may submit a request to transfer the point of diversion, place of use, or character of use
authorized under an existing water right. Oregon Administrative Rule (OAR) Chapter 690,
Divislon 380 implements the statutes and provides the Department’s procedures and criteria
for evaluating transfer applications. OAR Chapter 630, Division 077 provides additional criteria
for evaluating transfers to instream water rights.

Applicants Agent
 KEN AND BOBBIE BAKER THE FRESHWATER TRUST (TFT)
81705 HWY 82 ATTN: JESSICA HUMPHREYS
WALLOWA, OREGON 57885 402 NE 15T STREET
ENTERPRISE, OREGON 87828
PERRY JOHNSTON
81703 HWY 82

WALLOWA, OREGON 97885

Findings of Fact '

1. On April 29, 2020, Ken and Bobbie Baker, Perry Johnston and the Freshwater Trust filed an
application to change the place of use and character of use under Certificates 94782,
94348, 94780, 94778, and 94160 to instream use; and change the place of use under
Certificate 94161. The Department assigned the application number T-13431.

2. Notice of the application for transfer was published on-May 12, 2020, pursuant to OAR
690-380-4000, No comments were filed in response to the notice.

3. OnJune 19, 2020, the Department contacted TFT by written correspondence to notify the
applicant’s agent of the deficiencies in the application. On July 22, 2020, TFT submitted
revised application pages resolving the deficlencies.

This finial order Is subject to Judicial review by the Court of Appeals under ORS 183.482. Any pefition for judicial
review must be filed within the 60-day time period specified by ORS 183.482(1). Pursuant to ORS 536.075 and OAR
137-D03-0675, you may petition for judiclal review or petition the Director for reconsideration of this order. A
petition for reconsideration may be granted or denled by the Director, and if no action is taken within 60 days
following the date the petition was filed, the petition shall be deemed denied.
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4. OnJuly 23, 2020, Certificate 94348 was cancelled by Special Order Volume 117, pages 98-
101, and superseded by Certificate 94906.

5. Consistent with land use requirements, prior to submitting the instream transfer
application, the applicant provided notification of the intent to file the instream transfer
application to Wallowa County. Additionally, the Department provided notice of the
proposed action to the Wallawa County upon receipt of Transfer Application T-13431.

6. The applicants also submitted a signed Supplemental Forin D from Cross Country Canal
Company and Minam Lake Reservoir Company.

7. On September 23, 2020, the Department mailed a copy of the draft Preliminary
Determination proposing to approve Transfer Application T-13431 to the applicants. The
draft Preliminary Determination cover letter set forth a deadline of October 22, 2020, for
the applicants to respond. The applicants requested that the Department proceed with
issuance of a Preliminary Determination and provided the necessary information to
demonstrate that the applicants are authorized to pursue the transfer.

8. OnFebruary 11, 2021, the Department issued a Preliminary Determination proposing to
approve Transfer T-13431 and mailed a copy to the applicant, Additionally, notice of the
Preliminary Determination for the transfer application was published on the Department’s
weekly notice on February 16, 2021, and in the Wallowa County Chieftain newspaper on
February 17, 2021, and February 24, 2021, pursuant to ORS 540.520 and OAR 690-380-
4020. No protests were filed in response to the notices.

9. The portion of the fifst right to be transferred is as follows:

Certificate; 94782 in the name of 5.W. Miles {confirmed by decree of the Circuit Court
of the State of Oregon for Wallowa County, the decree is of record at
Salem, in the Order Record of the Water Resources Director, in Volume 5 at
Pages 184-185)

Use: TRRIGATION OF 6.5 ACRES

Priority Date: 1882 for Tract 1

Limit/Duty: The amount of water to which this right is entitled is lirmited to an amount
actually used beneficially, and shall not exceed 1.5 acre-feet per acre
during any period of 30 days prior to July 31 of each year, and thereafter
not to exceed 1.0 acre-foot per acre during the entire remainder of the
irrigation season.

Source: LOSTINE RIVER {aka SOUTH FORK WALLOWA RIVER), tributary to the
WALLOWA RIVER
Authorized Point of Diversion:
TWD Rng Mer | Sec a-Q Measured Distances
1s 43E WM 9 SENE | POD 1: MILES DITCH; TRACT 1
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Authorized Place of Use:

TRACT 1 - PRIMARY IRRIGATION
Priority Twp Rng Mer | Sec a-Q. - Acres { PODID
1882 1N 43 E WM | 32 NW SE 1.7 1
IN 43 WM | 32 SW SE 4.8
Total 6.5

10. Certificate 94782 does not provide a full description of the point of diversion of the Miles
Ditch. However, based upon additional information provided by the Applicants, the
Department’s Watermaster, and a review of the Department’s records, the Applicants have
been utilizing the downstream Foster Ditch for a point of diversion. Therefore, the point of
diversion from the Lostine River, is described and located approximately as follows:

Measured Distances
Tw n e S -
P Rng Mer ee 2-Q Latitude / Longitude
FOSTER DITCH: 320 FEET SOUTH AND 625 FEET
15 43 E WM 4 NE SW WEST OF THE CENTER OF SECTION 4;
LATITUDE: 45.50716, LONGITUDE: -117.45086

11. Atotal of 36.40 acre-feet of water may be beneficially used annually under the existing
right.

12. The portion of the second right to be transferred is as follows:

94906 in the name of S L. Magill {confirmed by decree of the Circuit Court
of the State of Oregon for Wallowa County. The decree is of record at
Salem, in the Order Record of the Water Resources Director in Volume 5, at
Page'181) _

IRRIGATION of 3.9 ACRES

18889 for Tract No. 3

The amount of water to which this right is entitled is limited to an amount
actually beneficially used for said purposes, and shall not exceed 1.5 acre
feet per acre during any period of 30 days prior to July 31% of each year,
and thereafter not to exceed 1.0 acre foot per acre during the entire
remainder of the irrigation season; and said right shall be subject to all
other conditions and limitation contained in said decree.

SOUTH FORK OF WALLOWA RIVER (LOSTINE RIVER), tributary to the
WALLOWA RIVER ' '

Certificate:

Use:
Priority Date:
Limit/Duty:

Source:

Authorized Point of Diversion: None listed on Certificate

Authorized Place of Use:

TRACT NO. 3 — PRIMARY IRRIGATION
Twp Rng iMer | Sec a-Q Acres
1N 43 E WM | 32 SE NW 3.9
Total 3.9
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13. Certificate 94906 does not describe the location of the point of diversion, However,
information is available from the Applicants and Department records indicating that the
point of diversion is located as follows:

Twp Rng

Mer ‘ Sec
A

Q-Q

Latitude / Longitude

1IN

-

43 E

W 9

A

SENE

MILES DITCH:
LATITUDE: 45.494134, LONGITUDE: 117.438922

14. Atotal of 21.84 acre-feet of water may be beneficially used annually under the existing

right.

15. The third right to be transferred is as follows:

Certificate:

Use:
Priority Date:
Limit/Duty:

Source:

94780 in the name of Kenneth M. and Bobbie Lou Baker, Perry M, Johnston
{confirmed by decree of the Circuit Court of the State of Oregon for
Wallowa County. The decree is of record at Salem, in the Order Record of
the Water Resources Director in Volume 5 at Page 177)

IRRIGATION OF 0.3 ACRES AND STOCK

1883

The amount of water to which this right is entitled is limited to an amount
actually used beneficiaily, and shall not exceed 1.5 acre feet per acre for
any period of 30 days prior to july 31 of each year, and thereafter not to
exceed 1.0 acre foot per acre during the entire remainder of the irrigation
season; and said right shall be subject to all other conditions and

limitations contalned in said decree.

LOSTINE RIVER, tributary to the WALLOWA RIVER

Authorized Point of Diversion:

Twp Rng Mer | Sec a-Q Measured Distances
FOSTER DITCH: 320 FEET SOUTH AND 625 FEET

18 43 E WM 4 NE SW WEST FROM THE CENTER OF SECTION 4;
LATITUDE: 45.50716, LONGITUDE: -117.45096

Authorized Place of Use:
[RRIGATION AND STOCK
Twp Rng Mer | Sec a-Q Acres
1IN 43 E WM 32 SW NE 0.3

16. Atotal of 1.68 acre-feet of water may be beneficially used annually under the existing right.

17. The portion of the fourth right to be transferred is as follows:

Certificate:

Use:
Priority Date:

94778 in the name of William Sherod (confirmed by decree of the Circuit
Court of the State of Oregon for Wallowa County. The decree is of record at
Salem, in the Order Record of the Water Resources Director in Volume 5, at

Page 193)

IRRIGATION 3.4 ACRES

1883

T-13431.fo.approve.iswr.sah
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Limit/Duty:

Source:

The amount of water to which this right is entitled and herby confirmed for

the purposes aforesaid, is limited-to an amount actually beneficially used
for said purposes, and shall not exceed 1.5 acre feet per acre during any
period of 30 days prior to July 31 of each year, and thereafter not to exceed
1.0 acre foot per acre during the entire remainder of the irrigation season.
LOSTINE RIVER {aka SOUTH FORK WALLOWA RIVER), tributary to the
WALLOWA RIVER ‘

Authorized Point of Diversion: None listed on Certificate

Authorized Place of Use:

PRIMARY IRRIGATICN

Twp Rng Mer | Sec Q-a Acres
iN 43 E WM | 32 NW NW 3.4
Total 3.4

18. Certificate 94778 does not provide the location of the point of diversion. Based upon
additional information provided by the Applicants and the Department’s records, the point
of diversion on the Lostine River is described and [ocated approximately as follows:

Twp Rng Mer Sec aqQ latitude [ Longitude
: CLEARWATER DITCH: 1283 FEET NORTH AND 313
iN 43 E WM § 33 SW SW FEET EAST OF THE SW CORNER OF SECTION 33;
Latitude: 45.518688; Longitude: -117.465878

19. Atotal of 19.04 acre-feet of water may be beneficially used annually under the existing

right.

20. The portion of the fifth right to be transferred is as follows:

Certificate:

Use:

Priority Date:

Rate:

Limit/Duty:

Period of Use;

Source:

94160 in the name of Cross Country Canal Company (perfected under
Permit S-11695)

SUPPLEMENTAL IRRIGATION of 14.1 ACRES

JUNE 6, 1935

0.355 CUBIC FEET PER SECOND

The amount of water for irrigation, together with the amount secured
under any other right existing for the same lands, shall not exceed 1.5
acre feet per acre during any 30 day period from May 1 to July 31, and
thereafter shall not exceed 1.0 acre foot per acre for the remainder of
the irrigation season ending October 1, and the total quantity allowed
under this and any other right for these iands described herein shall not
at any time exceed the guantity of water allowed herein..

May 1 to October 1 '

WALLOWA RIVER, tributary to the GRANDE RONDE RIVER
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21,

22.

23.

24.

25.

26.

Authorized Point of Diversion:

TWp Rng Mer | Sec Q-Q
15 43 F WM ] 11 NW SE

Authorized Place of Use:

SUPPLEMENTAL IRRIGATION

Twp Rng Mer | Sec Q-Q Acres
1N 43 E Wk | 32 SW NE 0.3
iN 43 E W 32 NW NW 34
1N 43 E WM { 32 SE NW 3.9
1N 43 WM | 32 NW SE 1.7
IN 43 E WM | 32 SW SE 4.8

Total 14.1

Certificate 94160 does not describe the exact location of the point of diversion. However,
hased on current mapping and information available from the Applicants and the
Watermaster, the headgate for the Cross Country Canal is located as follows:

Twp Rng | Mer | Sec Q-Q Measured Distances

CROSS COUNTRY CANAL: 912 FEET NORTH AND 2000 FEET
WEST FROM THE SE CORNER OF SECTION 11

15 43E WM | 11 SW SE

Certificate 94160 is supplemental to the portions of Certificates 94782, 94906, 94780, and
94778 proposed to be transferred instream.

A total of 78.96 acre-feet of water may be beneficially used annually under Certificate
94160.

Transfer Application T-13431 proposes to change the character of use to instream use for
conservation, maintenance and enhancement of aquatic and fish life, wildlife, fish and
wildlife habitat and any other ecologicai values for Certificates 94782, 94906, 94780, 94778
and 94160.

Transfer Application T-13431 proposes to change the character of use and places of use of
the rights to create an instream reach from the points of diversion (PODs) {(as described in
Findings of Fact Nos. 10, 13, 15, 18, and 21} to the mouth of the Wallowa River.

The portion of the sixth right to be transferred is as follows:

Certificate: 94161 in the name of Minam Lake Reservoir Company {perfected under
Permit 5-3271)

Use: SUPPLEMENTAL IRRIGATION of 14.1 ACRES

Priority Date: MAY 29, 1916

Rate: 0.08 CUBIC FEET PER SECOND

Limit/Duty: The amount of water used for irrigation, together with the amount
secured under any other right existing for the same lands, is limited to
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Source:

ONE-EIGHTIETH of one cubic foot per second per acre, or its equivalent
for each acre irrigated during the irrigation season of each year.
MINAM LAKE RESERVOIR, CONSTRUCTED UNDER PERMIT R-396, a
tributary of MINAM LAKE

Authorized Point of Diversion:

Twp

Rng Mer

Sec

a-Q

18§

43 E Wi

27

NE NW

Authorized Place of Use:

SUPPLEMENTAL IRRIGATION
Twp Rng Mer | Sec a-Q Acres
1N 43E WM | 32 | SWNE 0.3
1N 43E | WM | 32 | NWANW 3.4 |
1N 43E WM | 32 | SENW 3.9
iN 43E WM | 32 | NWSE 1.7
1N 43E WM | 32 | SWSE 4.8
- Total 14.1
27. Transfer Application T-13431 proposes to change the place of use of Certificate 94161 to:
SUPPLEMENTAL IRRIGATION
Twp Rng Mer | Sec Q-Q Acres
1N 42 E WM | 29 | NESW 9.4
1N 42 E WM | 26 | SENW 3.2
1N 42E WM | 29 | NENW 1.5
Total 14.1
28. Transfer Application T-13431 proposes to change the place of use of the right to create an
instream reach from the authorized points of diversion to the mouth of the Wallowa Rwer
at the confluence with the Grande Ronde River.
29, Certificates 94782, 94906, 94780, 94778, 94160, and 94161 do not list a period of use.
Pursuant to the Wallowa River Decree, the irrigation season of use is May 1 to October 1.
30.

protected as foliows:

The Applicants propose the following quantities of water to be transferred instream to be

Instream Instream Instream Rate tnstream Period
Certificate Priority Date Rate (CF5) Volume (AF} {CFS5) Volume {AF) Protected
5/3—7/31 5/3-7/31 8/1-9/30 8/1—-9/30 Instream
94778 1883 0.086 15.30 0.028 3.40
94506 1889 0.0938 17.55 0.032 3.90 Mav 3 th .
94780 1883 0.002 1.35 0.002 0.30 ay 3 throug
September 30
94782 1882 0.330 29.25 0.054 6.50
94160{15) 6/6/1935 0.355 63.45 0.117 1410
Totals 0.871 126,90 0.233 28.20
: = 1 2
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31, The applicant has requested that any instream water right established as a resuit of this
instream transfer be additive to existing instream water rights for the same reach
established pursuant to ORS 537.348 (instream transfer process) and ORS 537.470
{(allocation of conserved water process). The applicant has also requested that any
instream water rights established as a resuit of this instream transfer replace a portion of
any existing instream rights established pursuant to ORS 537.346 {minimum streamflow
conversion} and ORS 537.341 (state agency instream application process), with a more
senior priority date.

Instream Transfer Review Criteria (OAR 690-77-0075 and 690-380-4010)

32. Water has been used within the last five years according to the terms and conditions of the
right, and there is no information in the record that would demonstrate that the right is
subject to forfeiture under ORS 540.610.

33. A diversion structure and ditch sufficient to use the full amount of water allowed under the
existing right were present within the five-year period prior to submittal of Transfer
Application T-13431.

34. A portion of the water diverted at the points of diversion returns to the Lostine and
Wallowa Rivers and is available to downstream water right holders. To prevent injury to
downstream water right holders and enlargement, the quantity of water that may be
protected instream requires modification and return flows should be accounted for
immediately below each point of diversion. The reduction in the instream water rights
from the original quantities identified in Finding of Fact No. 30 is as follows:

Reach Percent
From immediately below each of the points of diversion to the
Clearwater Ditch Point of Diversion located in the SWSW Section 33, 5%

T1N, R43E, W.M.

From the Clearwater Ditch Point of Diversion to the Mouth of the Lostine
River at the confluence with the Wallowa River 10%
In the Wallowa River from the confluence with the Lostine River (approx.
RM 25.9) at Latitude: 45.552227, Longitude: -117.490133 to the Wallowa | 40%
River (approx. RM 25.6) at Latitude: 45.55639, Longitude: -117.49803
From the Wallowa River at Latitude: 45.55639, Longitude: -117.49803 to
Latitude: 45.57406, Longitude: -117.52571 near the town of Wallowa 60%
{approx. RM 23.8)

From the Wallowa River at Latitude: 45.57406, Longitude: -117.52571
near the town of Wallowa to the mouth of the Wallowa River at the 70%
confiuence with the Grande Ronde River

OAR 690-077-0015(8).
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35,

36.

37.

Transfer application requests to protect water instream from the Lostine River into the
Wallowa River. An instream reach is generally from the point of diversion to the mouth of
the source stream (Lostine), but may be protected further if measurable in the receiving
stream (Wallowa) (OAR 690-077-0015(8). The quantity of water that may be transferred
instream in the Lostine River is measurable into the Wallowa River and may be protected
instream in the Wallowa River.

Certificate 94160 is supplemental to Certificates 94782, 94906, 94780, and 94778. The
portion of Certificate 94160 being transferred instream shall only be protected instream if
the full rate and duty under Certificates 94782, 94906, 94780, and 94778 is not available.

The instream right has been modified to prevent injury and enlargement and shall allow
the use and protection of flows as follows:

LOSTINE RIVER, tributary to the Wallowa River

Instream Point No. 1:

At the Miles Ditch POD {described below):

Twp Rng | Mer | Sec Q-0 Measured Distances
15 A43E | WM 9 SE NE MILES DITCH: Latitude: 45.494134; Longitude: -117.438922
: . instream Rate (CFS) Instream Volume (AF) -
Certificate Priority Sh-331 | &/i-9730 7L T 8- 9/30 Period Protected
94906 1889 0.098 0.032 17.94 3.90 May 1 through September 30

Instream Reach No. 1:

From: immediately below the Miles Ditch POD to the Foster Ditch POD (described beiow)

. I Instream Rate {CFS) Instream Volume {AF) .
Certificate | Priority 751 | 81930 | 5/i-7j31 | 8/1-8/30 Period Protected .
94906 1889 0.093 0.031 17.04 3.71 May 1 through September 30
Foster POD:

Twp Rng { Mer | Sec Q-Q Measured Distances
FOSTER DITCH: 320 FEET SOUTH AND 625 FEET WEST FROM THE

15 43E | WM 4 NESW | CENTER OF SECTION 4 LATITUDE: 45.507186,

LONGITUDE: -117.45096

Instream Point No. 2:

At the Foster POD (described above):

A

Certificate | Priority sllr;sf;'?;m Ra;;(f;?a)o Isl;:tj‘;?;f Vo‘iﬁigﬁg Period Protected
94906 1889 0.093 0.031 17.04 371
94782 1882 0.164- 0.054 29.50 6.50 May 1 through September 30
94780 1883 0.008 0.002 1.38 0.30
Total 0.265 0.087 48.32 10,51
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Instream Reach No. 2:
From: Immediately below the Foster POD to the Clearwater Ditch POD (described

below):
. - Instream Rate {CFS) tnstream Volume {AF) .
Certificate Priority 717531 | 8A-50 S7i—7/51 | B/A-9/30 Period Protected
94906 1889 0.093 0.031 17.04 3.71
94782 1882 0.156 0.051 28.41 6.18 May 1 through September 30
94780 1883 0.007 | 0.002 1.31 0.29
Total 0.256 0.084 46.76 i0.18 |
Clearwater Ditch POD: '
Twp Rng Mer { Sec Q-Q Measured Distances ‘
CLEARWATER DITCH: 1283 FEET NORTH AND 313 FEET EAST OF
1N 43 E WM 33 SWSW | THE SW CORNER OF SECTION 33; LATITUDE: 45.518688;
LONGITUDE: -117.465878 )

instream Point No. 3:
At the Clearwater Ditch POD {described above):

. - instream Rate (CFS) Instream Volume (AF} .
Certificate Priority /1731 | 8/1-9/30 /o731 571530 Period Protected
945806 1889 0.093 0.031 17.04 3.71
94782 1882 0.156 0.051 28.41 6.18 N
ber 30

94780 1833 0.007 0.002 131 029 | May 1 through September
54778 1883 0.086 0.028 15.64 3.40

Total 0.342 0,112 62.40 13,58

Instream Reach No. 3:
From: Immediately below the Clearwater Ditch POD to the mouth of the Lostine River at
RM 0.00 at the Confluence with the Wallowa River (approx. RM 25.9), located within the
NWSE of Sec. 19, TIN, R43E, W.M. (Latitude: 45.5522272; Longitude: -117.490133):

. - Instream Rate (CFS) instream Volume {AF) .
Certificate Priority So751 | 8-/ S7-7/A1 /15750 Period Protected
94906 1889 0.088 0.029 16.15 3.51
94782 18R2 0.147 0.048 26.91 5.85
94780 1883 0.007 0.002 1.24 0.27 | Mav 1 through September 30
94778 1883 0.077 0.025 14.08 3.06
Total 0.319 0.104 £8.38 12.69

WALLOWA RIVER, tributary to the Grande Ronde River

Instream Reach No. 4:
From the authorized POD for Certificate 94160 {as described below) to the confluence of
the Lostine River:

Twp Rng | Mer | Sec Q-Q Measured Distances
15 43E WM 11 SW SE CROSS COUNTRY CANAL: 912 FEET NORTH AND 2000 FEET

T—13431.fo.appro{fe.iswr.sah
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Instream Volume
Certificate Priority Instream Rate (CFS) {AF) Period Protected
sfa-7/31] gf1-9/30 [ 5/1-7/31 | 81-9/30
94160 (IS) 6/6/1935 0.355 ] 0.117 64,86 14.10 May 1 through September 30 !

Instream Reach No. 5:
From the mouth of the Lostine River (approx. RM 25.9) to a location in the NWNW of Sec.
19, TIN, R43E, W.M. (approx. RM 25.6) at Latitude: 45.55639, Longitude: -117.48803:

\ . instream Rate {CFS | e ume {AF .
Certificate Priority < llfr7 /3;.“ Z /1{_;,30 ;E’L?ST Vol 2 /1_{9 73 g Period Protected
94906 1889 0.059 0.019 10.76 2.34 ,
94782 1882 0.058 0.032 17.94 3.90
84780 1883 0.005 0.001 0.83 0.18 May 1 through September 30
94778 1883 0.051 0.017 9.38 2.04
94160 (JS) | 6/6/1935 0.213 0.070 38.92 8.46
Total 0.426 0.139 77.83 16.92

Instream Reach No. 6:
From the location in NWNW of Sec. 19, T1N, R43E, W.M. (approx. RM 25.6) to the
location in the SESE of Sec. 11, TIN, R43E, WM (approx. RM 23.8) at Latitude: 45.57406,

Longitude: -117.52571:

. - ate (CFS Instre u .
Certificate Priority sllrlsfit/aslm R ; /1(_ ;3)0 S?i?7?3n11 Vol Bl;,rle_g?;g Period Protected
94906 1889 0.035- 0.013 7.18 1.56
94782 1882 0.066 0.021 11.96 2.60
94780 1883 0.003 0.001 0.55 0.12 May 1 through September 30
94778 1883 0.034 0.011 6.26 1.36
94160 (IS} | 6/6/1935 0.142 0.047 25.94 5.64
Total 0.284 0.093 51.89 11.28

Instream Reach No. 7:
From the location in the SESE of Sec. 11, T1N, R42E, WM (at approx. RM 23.8) at Latitude:
45.57406, Longitude:; -117.52571 to the mouth of the Wallowa River at the confluence

with the Grande Ronde River

Certificate Priority Sflils_t;?:;n Ra;i(f;s?’)o ]s?itirsjsT Vo!t:;}ri(ggg Period Protected
94906 1889 0.029 0.010 5.38 1.17
54782 1882 0.049 0.016 8.97 1.95
94780 1883 0.002 0.001 0.41 0.09 May 1 through September 30
94778 1883 0.026 0.008 4.69 1.02 :
94160 {18) | 6/6/1935 0.107 0.035 19.46 4,23
Total (0.213 0.07 38.91 2.46

38. The proposed changes would not result in enlargement of the right.

39. The proposed changes would not result in injury to other water rights.
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40. The amount and timing of the proposed instream flow is allowable within the limits and
use of the original water right.

41. The protection of flows within the proposed reaches is appropriate, considering:
a) The instream water right begins at the recorded point of diversion;
b) The location of confluences with other streams downstream of the point of diversion;

¢} There are no known areas of natural loss of streamflow to the river bed downstream
from the point of diversion; and

d) Return flows resulting from the exercise of the existing water rights would re-enter the
river within the reaches of the instream water right below the points of diversions.
The quantity of water to be protected has been reduced to account for return flows.

42. Within the proposed reaches there are several existing instream water rights for the same
reaches as that proposed for the new instream water right. One existing instream water
right, Certificate 59814 on the Lostine River, established under ORS 537.346 {minimum
streamflow conversion} is for the purposes of supporting aquatic life and carries a priority
date of November 3, 1983. There is an instream water right, Certificate 73023 on the
Wallowa River, established under ORS 537.341 (state agency application process) for the
purposes of anadromous and resident fish habitat and carries a priority date of
November 22, 1991, The remaining instream water rights, Certificates 87708, 59808, and
93535, were established under ORS 537.348 (instream transfer process) and ORS 537.470
{allocation of conserved water process),

43, The existing instream water rights, established under ORS 537.346 (minimum stream flow
conversion, and ORS 537.341 {state agency application process}, within the proposed
reaches are sufficient to protect the monthly quantities of water necessary for support
aquatic life and anadromous and resident fish habitat. By replacing a portion of these
instream water rights, any instream water right created as a result of this transfer will
provide protection of stream flows identified as necessary for supporting aquatic life and
anadromous and resldent fish habitat under earlier priority dates.

44. By adding to other Instream water rights, established pursuant to ORS 537.348 (instream
transfer process and instream lease} and ORS 537.470 (allocation of conserved water
process) within the proposed reaches, any new instream water right established by the
transfer would provide protection for additional flows identified as necessary for
conservation, maintenance and enhancement of aquatic and fish life, wildlife, fish and
wildlife habitat, and other ecological values.

45. Duringthe period of May 1 through September 30, any instream water right established
by this transfer application may replace a portion of instream water rights established
pursuant to ORS 537.341 or ORS 537.346, and may be in addition to instream water rights
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46.

established pursuant to ORS 537.348 and ORS 537.470, unless otherwise specified in an
order approving a new instream water right under these statutes.

The total monthly quantities of water to be protected under the existing and proposed
instream rights in the reach will provide for a beneficial purpose and do not exceed the
estimated average natura! flow.

Conclusions of Law

The changes in character of use and place of use to instream use proposed in application
T-13431 are consistent with the requirements of ORS 540.505 to 540.580, ORS 537.348, OAR
690-380-5000, and OAR 690-077-0075.

Now, therefore, it is ORDERED:

1,

The changes in character of use and place of use to instream use proposed in application
T-13431 are approved.

Water right certificates 94906, 94782, 94780, 94778, and 94160 are cancelled. A new
certificate confirming the instream water rights shall be issued. New certificates will be
issued describing the portion of the rights not affected by this transfer.

Certificate 94161 is cancelled. A new certificate will be issued describing that portion of the
right not affected by this transfer.

Transfer Application T-13431 proposes to change the character of use and places of use of
the rights to create an instream reach from the PODs (as described in Findings of Fact Nos.
10, 13, 15, 18, and 21} to the mouth of the Wallowa River.

The guantities of water to be protected under the instream water right are:

LOSTINE RIVER, tributary to the Wallowa River

instream Point No. 1:
At the Miles Ditch POD (described below):

Twp Rng | Mer | Sec Q-Q Measured Distances
15 43E | WM g SENE NMILES DITCH: Latitude: 45.494134; Longitude: -117.438922
. . Instream Rate (CFS) Instream Volume {AF)
Certificate.{ Priority s/i-7/1 | /1930 571731 8/1-5/30 Period Protected
94906 1889 0.098 0.032 17.94 3.90 May 1 through September 30

T-13431.fo.approve.iswr.sah
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Instream Reach No. 1: |
From: immediately below the Mifes Ditch POD to the Foster Ditch POD (described below):

. - Instream Rate [CFS) Instream Volume (AF) ]
Certificate Priority /=751 | 8/1-5/30 S/1-7/31 | B/1-9/3 Period Protected
94905 1889 0.093 0.031 17.04 3.71 May 1 through September 30
Foster PCD:

Twp Rng Mer | Sec -Q Measured Distances ]
FOSTER DITCH: 320 FEET SOUTH AND 625 FEET WEST FROM THE

1s 43E | WM 4 NESW | CENTER OF SECTION 4 LATITUDE: 45.50716, LONGITUDE: -
117.45096

Instream Point No. 2:
At Foster POD {described above):

Certificate | Priority |- Te2Mm Ra;;(f;gj instream volume (A1) Period Protected
94906 1885 0.093 0.031 17.04 371
54782 1882 0.164 0.054 29.90 6.50 May 1 through September 30
94780 1883 0.008 Q.002 1.38 0.30
Total 0.265 0.087 48.32 10.51

Instream Reach No. 2:
From: immediately beiow the Foster POD to the Clearwater Ditch POD {(described

below):
- - Instream Rate (CFS) Instream Volume {AF) .
. | Certificate Priority S_7/31 3/1-5/30 717/ 515730 Pertod Protected
94506 1889 0.093 0.031 17.04 3.71
| 54782 1882 0,156 0.051 28.41 6.18 May.1 through September 30
[ 94780 1883 0.007 0.002 1.31 0.29
Total 0.256 0.084 46.76 10.18
Clearwater Ditch POD:
Twp Rng | Mer | Sec Q-Q Measured Distances
CLEARWATER DITCH: 1283 FEET NORTH AND 313 FEET EAST OF
1N 43E | WM 33 SWSW | THE SW CORNER OF SECTION 33; LATITUDE: 45.518688;
LONGITUDE: -117.465878

Instream Point No. 3:
At the Clearwater Ditch POD {described above):

. . Instream Rate (CFS) Instream Volume {AF) .
Certificate Priority S/1-7731 271 5/30 S/ -7/31 2/1-9/30 Period Protected
94506 1889 0.093 0.031 17.04 3.71
94782 1882 0.156 0.051 28.41 6.18
94780 1883 0.007 0.002 131 020 | Mav L through September 30
94778 1883 0.086 0.028 15.64 3.40
Total | 0342 0.112 62.40 13.58
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Instream Reach No. 3:

From: Immediately below the Clearwater Ditch POD to the mouth of the Lostine River at
RM 0.00 at the Confluence with the Wallowa River (approx. RM 25.9), located within the
NWSE of Sec, 19, TAN, R43E, W.M. {Latitude: 45.5522272; Longitude: -117.490133):

: - Instream Rate (CFS) instream Volume (AF) .
Certificate | Priority Sa-7ai | 8850 | 5750 8/1=9730 Period Protected
94906 1889 0.088 0.029 16.15 3.51
94782 1882 0.147 0.048 26.91 5.85
94780 1883 0.007 0.002 124 0y | May 1 through September 50
94778 1883 0.077 0.025 14.08 3.06
Total 0.319 0.104 58.38 12.69

WALLOWA RIVER, tributary to the Grande Ronde River

Instream Reach No. 4:
From the authorized POD for Certificate 94160 (as described below) to the confluence of
the Lostine River: '

1

Twp Rng | Mer | Sec Q-Q Measured Distances
CROSS COUNTRY CANAL: 912 FEET NORTH AND 2000 FEET
15 43E | WM 1 SWSE WEST FROM THE SE CORNER OF SECTION 11
] Instream Volume .
Certificate Priority Instrea Rate (CFS) {AF) Period Protected
5/1-7/31) 8/1-9/30 | 5/1-7/31 | 8/1-9/30 )
94160 {IS) 6/6/1935 0.355 0.117 64.86 14.10 May 1 through September 30

Instream Reach No. 5:
From the mouth of the Lostine River (approx. RM 25.9) to a location in the NWNW of Sec.
19, TAN, R43E, W.M. (approx. RM 25.6) at Latitude: 45.55639, Longitude: -117.48803:

Certificate Priority sl;lsff,_in Ra;?l{fgfgo Lr;it_rc;?;? Volugrg‘igj‘:g Period Protected
94906 1889 0.059 0.019 10.76 2.34
94782 1882 0.098 0.032 17.94 3.90
94780 1883 0.005 0.001 0.83 0.18 May 1 through September 30
94778 1883 0.051 0.017 9.38 2.04
94160 (I1S) | 6/6/1935 0.213 0.070 38.92 8.46
Total 0.426 0.139 77.83 16.92
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Instream Reach No. 6:
From the location in NWNW of Sec. 19, TIN, R43E, W.M. (approx. RM 25.6) to the

location in the SESE of Sec. 11, T1N, R43E, WM (approx. RM 23.8) at Latitude: 45.57406,
Longitude: -117.52571:

Instream Reach No. 7:
From the location in the SESE of Sec. 11, T1N, R42E, WM (at approx. RM 23.8) at Latitude:
45.57406, Longitude: -117.52571 to the mouth of the Wallowa River at the confluence

with the Grande Ronde River

Certificate Priority Sl/rff;?;iﬂ Ra;;‘fgz)o ;’}it_rifsn; VOH;T“_(;‘Q Period Protected
94506 1889 0.039 0.013 718 1.56
94782 1882 0.066 0.021 11.96 2.60
94780 1883 0.003 0.001 0.55 0.12 May 1 through September 30
54778 1883 0.034 0.011 6.26 1.36
84160 (IS) | 6/6/1935 0.142 0.047 2594 5.64 ]
Total 0.284 0.093 51.89 11.28

Certificate Priority Sl;lsf];;:?} Ra;‘?l(_cgfsgo lsr}itjg/asT Volusr/nle_(glj\;-‘()) Period Protected
94906 1889 0.029 0.010 5.38 1.17
94782 1882 0.045 0.016 8.97 1.85
894780 1883 0.002 0.001 0.41 0.09 May 1 through September 30
94778 1883 0.026 0.008 4.62 1.02
94160 (IS} | 6/6/1935 | 0.107 0035 | 1946 4.23
Total | 0213 0070 | 3891 8.46

Water rights upstream of the original point of diversion shail not be subject to regulation
for flows in excess of the quantities to which this instream water right is entitied at the
original point of diversion.

Within the specified stream reach, the amount of water to which this right is entitled shall
not exceed the quantity of water legally available at the original point of diversion. Stream
channel losses and gains calculated based on available data and the use of senior
appropriators will determine the amount of water to which this right is entitled
downstream from the original point of diversion within the specified stream reach.

The instream right established by this transfer shall replace a portion of instream water
rights established pursuant to ORS 537.341 or 537.346 and be in addition to instream
water rights established pursuant to ORS 537.348 or 537.470 uniess otherwise specified by

an order approving a new instream water right under these statutes.

The right to the use of the water is restricted to beneficial use at the place of use
described, and is subject to all other conditions and limitations contained in Certificates
94906, 94782, 94780, 94778, 84160, and 94161 and any related decree.

T-13431 fo.approve.iswr.sah
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10. The former places of use of the transferred water shall no longer receive water as part of
these rights.

11. Water use measurement conditions for water right Certificate 94161 only:

a. Before water use may begin under this order, the water user shall install a Weir,
Parshall flume, or with prior approval of the Director, another suitable measuring
device, at each point of diversion (new and existing). :

b.  The water user shall maintain the meters or measuring devices in good working
order. _ ‘

c.  The water user shall allow the Watermaster access to the meters or measuring
device(s); provided however, where the meters or measuring devices are located
within a private structure, the Watermaster shall request access upon reasonable
notice.

12. Full beneficial use of water shall be made, consistent with the terms of this order, on or
before October 1, 2022. A Claim of Beneficial Use prepared by a Certified Water Right
examiner shall be submitted by the Applicant to the Department within one year after the
deadline for completion of the change in Certificate 94161 and full beneficial use of water.

13. After satisfactory proof of beneficial use is received for Certificate 94161, a new certificate
confirming the right transferred wili be issued in the name of Minam Lake Reservoir
Company.

APR 2 1 2021

Dated at Salem, Oregon this day

7@,@@

LIS .F Jaram1|[ nsfer and Conservation Section Manager, for
M Byier, Dlrector, Oregon Water Resources Department

Mailing date: APR 2 13 2021
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STATE OF OREGON
COUNTY OF WALLOWA
CERTIFICATE OF WATER RIGHT
THIS CERTIFICATE ISSUED TO
MINAM LAKE RESERVOIR COMPANY
1120 SE FLORENCE

ENTERPRISE, OR 97828

confirms the right to use the waters of MINAM LAKE RESERVOIR, CONSTRUCTED UNDER PERMIT R-396,
a tributary of MINAM LAKE, for SUPPLEMENTAL IRRIGATION OF 6362.45 ACRES.

This right was perfected under Permit $-3271. The date of priority is MAY 29, 1916. The amount of
water to which this right.is entitled is limited to an amount actually used beneficially, and shall not
exceed 34.17 CUBIC FEET PER SECOND, or its equivalent in case of rotation, measured at the point of
diversion.

The point of diversion is located as follows:

Twp Rng Mer | Sec a-Q
18 43 WM 27 NE NW

The amount of water used for irrigation, together with the amount secured under any other right
existing for the same lands, is limited to ONE-EIGHTIETH of one cubic foot per second per acre, orits
equivalent for each acre irrigated during the irrigation season of each year.

The use shall conform to such reasonable rotation system as may be ordered by the proper state
officer.

A description of the place of use to which this right is appurtenant is as follows:

SUPPLEMENTAL IRRIGATION SUPPLEMENTAL IRRIGATION

Twp Rng | Mer | Sec Q-Q Acres Twp Rng | Mer | Sec Q-Q Acres
iN 42E | WM | 14 NE SE 20,0 1N 42E { WM | 25 NW NE 40.0
iN 42E [ WM | 14 Sk SE 9.0 1N 42E | WM | 25 SW NE 40,0
1N 42E | WM | 23 NE NE 5.0 - 1N 42E | WM | 25 SE NE 28.0
1N 42F | WM | 24 NE NW 31.0 1N 42E | WM | 25 NE NW 40.0
1N 42F | WM | 24 NW NW 10.0 1N 42E WM | 25 NW NW 17.0
iN 42E WM | 24 SW NW 20.0 iN 428 | WM | 25 SW NW 11.0
iN 42FE | WM | 24 SE NW 39.5 1N AZE | WM | 25 SE NW 40.0
1IN 42E { WM | 24 NE SW 39.5 iN 42E | WM | 25 NE SW 35.0
iN 42E | WM | 24 NW SW 30.0 1N 42E | WM | 25 NW SW 6.5
1N 42E | WM | 24 SW SW 30.0 1IN 42E | WM |° 25 SE SW 20.0
1IN 42FE | WM | 24 SE SW 39.75 1N 42E | WM | 25 NE SE 30.0
1N 42E | WM 24 NW SE 15.0 1N 42E | WM 25 NW SE 40.0
1N 428 | WM | 24 SW SE 30.0 1N 43E | WM | 19 SW NE 30.0
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SUPPLEMENTAL IRRIGATION SUPPLEMENTAL {RRIGATION
Twp Rng Mer | Sec Q-0 Acres Twp Rng Mer | Sec Q-Q Acres
1N 43E | WM | 19 SE NE 20.0 1N 43E | WM | 32 NW NwW 34.6
IN 43E | WM | 19 NE SE 26.0 1N 43E | WM | 32 SW NW 40.0
iN 43E ) WM | 19 NW SE 4.7 1N 43E | WM | 32 SE NW 36.1
iN 43E | WM | 19 SE SE 27,7 1 N_‘ 43E | WM | 32 NE SW 40.0
1N 43E | WM | 28 NE NW 25.0 iN 43E ; WM | 32 NW SW 40.0
1IN 43E | WM | 28 NW NW 10.0 1IN 43E | WM | 32 SW SW 15.0
1N 43E | WM | 28 SW NW 13.5 1N 43E | WM | 32 SE SW 40.0
iN 43E | WM | 28 SE NW 30.0 iN 43E | WM | 32 NE SE 34.0
1N 43E | WM | 28 NE SW 40.0 1N 43E | WM | 32 NW SE 33.3
LN 43E | WM | 28 NW SW 20.0 1IN 43E | WM | 32 SW SE 35.2
1N 43E | WM | 28 SW sw 20.0 1N 43 E | WM | 32 SE SE 35.8
iN 43E | WM | 28 SE SwW 40.0 1N 43E | WM | 33 NE NW 30.0
1N 43E | WM | 28 NW SE 15.0 iN 43 E { WM | 33 NW NW 30.0
iN 43E | WM | 28 SW SE 6.0 1N 43E | WM | 33 SWNW 40.0
IN 43 E | WM Zﬁ NW SW 3.7 1IN 43E § WM | 33 SE NW 25.0
1N 43E | WM | 29 SWsW 30.0 1IN 4ﬁ WM | 33 i NE SW 30.0
| 1N 43E | WM | 29 SE SwW 3.0 1IN W:—; E | WM | 33 NW Sw 4,0

iN 43E | WM | 30 NW NE 27.7 1IN 43E | WM | 33 SW Sw 25.0
1N 43EF | WM | 30 SW NE 39.0 1N 43E | wMm | 33 SE SwW 25.0
iN 43E | WM | 30 SE NE 15.1 15 43E | WM 3 SW Sw 40.0
1N 43F | WM | 30 NW NW 20.0 15 43E | WM 3 SE SW 40.0
1N 43E | WM | 30 SW NW 34.0 1s 43 E | WM 3 SW SE 30.0
1IN 43E : WM | 30 SE NW 40.0 18 43E | WM 4 NW NE 21.0
1IN 43E | WM | 30 NE SW 40.0 15 43E | WM 4 SW NE 24.5
1N 43E | WM | 30 NW SW 40.0 1s A3 E | WM 4 NE NW 25.0
1N 43E { WM | 30 SW sw 40.0 15 43E | WM 4 NW NW 23.7
iN 43E 1 WM | 30 SE SW 40.0 15 43E | WM 4 SW NW 35.3
iN 43E | WM | 30 NE SE 38.0 158 43 E | WM 4 SE NW 3.0

1IN 43E | WM | 30 NW SE 385 is 43E | WM 4 NE SW 11.6
1IN 43E | WM 304 SW SE 37.5 15 43E | WM 4 NW SW 38.2
1N 43E § WM | 30 SE SE 32.4 18§ 43 E ) WM 4 SWSwW 39.5
1IN A3E | WM 3Ll NE NE 35.3 1§ 43E | WM 4 SESW 35.6
1IN 43E | WM | 31 NW NE 35.5 15 43 E | WM 4 NE SE 22.0
1IN 43EFE | WM | 31 SW NE 40.0 is 43 E | WM 4 NW SE 25.0
1N 43E | WM | 31 SE NE 40.0 15 43 E | WM 4 SW SE 16.0
IN 43E | WM | 31 NE NW 40.0 15 43E | WM 4 SESE 40.0
IN 43E [ WM | 31 NW NW 40.0 1S 43E | WM 5 NE NE 36.6
1IN 43EFE | WM | 31 SW NW 40.0 15 43E | WM 5 NW NE 39.8
1IN 43E | WM | 31 SE NW 40.0 1S 43E | WM 5 SW NE 40.0
1IN 43E | WM § 31 NE SW 40,0 15 43E | WM 5 SE NE 32.5
1N 43E [ WM | 31 SW SwW 7.80 is 43E | WM 5 NE NW 40.0
1N 43E | WM | 31 SESwW 40.0 158 43E | WM 5 NW NW 20.0
inN 43E | WM | 31 NE SE 40.0 15 43E | WM 5 SE NW 40,0
1N 43E | WM | 31 NW SE 38.8 is 43E | WM 5 SE SW 32.0
1N 43E | WM | 32 NW NE 18.0 15 43E | WM 5 NE SE 39.4
iIN 43E | WM | 32 SW NE 35.7 15 43E | WM 5 NW SE 40.0
1N 43E | WM | 32 SE NE 16.0 15 43 E | WM 3 SW SE 34.0
IN 43E | WM | 32 NE NW 35.0 15 43F | WM 5 SE SE 40.0
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SUPPLEMENTAL IRRIGATION - SUPPLEMENTAL IRRIGATION
Twp Rng | Mer } Sec Q-Q | Acres Twp Rng | Mer | Sec Q-Q Acres
is 43E | WM 6 NW NE 40.0 15 43E } WM 14 SW SW 37.0
15 43 E | WM 6 . NE NW 37.0 15 43 | WM | 14 SE SW 15.0
is 43E | WM 8 NE NE 40.0 1s 43E | WM | 14 NW SE 24.0
15 43E | WM 8 NW NE 40.0 is 43E | WM 15 NE NE 21.5
is A3E | WM | 8 SW NE 40.0 15 43 | WM | 15 NW NE 40.0
is 43 E | WM 8 SE NE 40.0 158 43E | WM | 15 SW NE 40.0
15 A3E | WM | 8 NE NW 3.0 18 43E { WM | 15 SE NE 30.0
1s A3E | WM} 8 SE NW 12.5 15 43 | WM | 15 NE NW 18.5
15 A43E | WM 8 NE SE 250 18 43E | WM | 15 NW NW 20.0
18 43E | WM | 8 NW SE 5.0 15 43E | WM | 15 SW NW 40,0
is 43E [ WM | 8 SE SE 5.0 18 43E | WM | 15 SE NW 16.0
is 43E | WM g NE NE 23.7 15 43E | WM | 15 NE SW 20.0
15 43E | WM 9 NW NE 20.4 15 43E | WM | 15 NW Sw 40.0
1s 43E | WM 9 SW NE 35.0 15 43E | WM | 15 SWSW 40.0
15 43E | WM 9 ‘SE NE 5.0 15 43E | WM | 15 SESW 23.0
15 43E | WM | 9 NE NW 31.9 1s 43E | WM | 15 NE SE 38.0
1S 43 E | WM 9 NW NW 346 1§ 43E 1 WM i5 NW SE 33.5
1S 43E | WM 9 SW NW 34,6 15 43E | WM | 15 SW SE 40.0
is 43 E | WM 9 SE NW 34.6 is 43E | WM |15 SE SE 32.0
18 43 FE | WM 9 NE SW 30.0 is 43E | WM 16 NE NE 30.0
1s 43 E | WM 9 NW SW 38.0 15 43E | WM | 16 NW NE 30.0
18 43E | WM 9 SW SwW 33.0 ’ 15 43 | WM | 16 SW NE 30.0
15 43E | WM 9 SE SW 36.9 718 43E | WM | 16 SENE 30.0
1s 43E | WM S NE SE 34.0 15 43E | WM | 16 NE NW 40.0
18 43 E [ WM 9 NW SE 34,6 15 43E § WM 16 NW NW 33.5
15 43E |WM ]| 9 SW SE 35.0 1S 43E | WM | 16 SE NW 25.0
1s 43E | WM 9 SE SE 34.6 ' 15 43F | WM | 16 NE SE 32.8
18 43E | WM | 10 NE NE 20.0 15 43E | WM | 16 NW SE 5.0
is 43E | WM | 10 NW NE 40.0 is 43E | WM | 16 SE SE 10.0
15 A3E | WM I 10 SW NE 40.0 15 43E | WM | 22 NE NE 40.0
15 43 E | WM | 10 SE NE 20.0 1S 43E | WM | 22 NW NE 35.0
1s 43E | WM ] 10 NE NW 40.0 is 43E | WM | 22 SW NE 30.0
15 43E | WM | 10 NW NW 40.0 15 43E | WM 22 SENE 22.0
is 43E | WM 10 SW NwW 30.0 15 43E | WM | 22 NE NW 35.0
1§ 43FE | WM | 10 SE NW 40.0 is 43E | WM | 22 NW Nw 40.0
18 43 E | WM | 10 NE SW 37.9 1s 43 E | WM 22 SW NW 20.0
15 43E | wM | 10 NW SW 6.5 15 43E | WM 22 SE NW 39.0
18 43E | WM | 10 SW SwW 15.0 1s 43E | WM 22 NE SW 39.0
is 43F [ WM | 10 SE SW 40.0 ’ 15 43E | WM | 22 NW SW 10.0
15 43E | WM | 10 NE 5E 20.0 1S 43E { WM | 22 SESW 40.0
is A3E [ WM | 10 NW SE 40.0 15 43E | WM | 22 NE SE 5.0
15 43E | WM { 10 SW SE 40.0 1s 43E | WM 22 NW SE 28.0
15 43E | WM | 10 SE SE 18.0 P 43E | WM | 22 SW SE 36.0
15 43 | WM | 14 NW NW 39.0 is 43E | WM 22 SE SE 15.0
15 43E | WM | 14 SW NW 36.0 15 43E | WM | 27 NW NE 22.0
15 A3E | WM ] 14 SENW 38.0 1s 43F | WM | 27 NE NW 5.0
1S | 43E {WM | 14 | NESW 39.5 ’ Total | 6362.45
18 43E [ WM 14 NW SW 20.0
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This certificate describes that porffon of water right Certificate 94161, State Record of Water Right
Certificates, NOT modified by the provisions of an order of the Water Resources Director entered

APR 2 1 2921 , approving Instream Transfer Application T-13431.

The issuance of this superseding certificate does not confirm the status of the water right in regard to
the provisions of ORS 540.610 pertaining to forfeiture or abandonment.

The right to the use of the water for the above purpose is restricted to beneficial use on the lands or
place of use described. The use confirmed herein may be made only at times when sufficient water is
available to satisfy all prior rights, including rights for maintaining instream flows.

WITNESS the signature of the Water Resources Director, affixed APR 2 12024 .

oDkl

Lisa J. aramlllo T(érts)f“F and Conservation Section Manager, for
THO AS M BYLER, BIRECTOR
Oregon Water Resources Department
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STATE OF OREGON
COUNTY OF WALLOWA
CERTIFICATE OF WATER RIGHT

THIS CERTIFICATE ISSUED TO

S.W. MILES
EVANS, OR 97857

confirms the right to use the waters of the LOSTINE RIVER {aka SOUTH FORK WALLOWA RIVER), a tributary to
the WALLOWA RIVER for IRRIGATION of 135.6 ACRES, DOMESTIC AND LIVESTOCK and SUPPLEMENTAL
IRRIGATION OF 653.5 ACRES.

This right was confirmed by decree of the Circuit Court of the State of Oregon for Wallowa County. The decree
is of record at Salem, in the Order Record of the Water Resources Director in Volume 5 at Pages 184-185, The
dates of priority are 1882 for Tract 1; 1889 for Tract 2; and 1896 for Tracts 3 and 4.

The amount of water to which this right is entitled is limited to an amount actually used beneficially, and shall
not exceed 1.5 acre-feet per acre during any period of 30 days prior to July 31 of each year, and thereafter not

to exceed 1.0 acre-foot per acre during the entire remainder of the irrigation season.

The points of diversion are located as follows:

Twp Rng Mer | Sec Q-0 Measured Distances
15 43 WM 9 SE NE POD 1: MILES DITCH; TRACT 1
. POD 2: MIDDLE VALLEY IRRIGATION AND WATER DITCH COMPANY
1s 43 E WM | 9 NE SE DITCH: TRACT 2
15 43 E W 9 NE SE POD 3: MILES MAGILL DITCH; TRACTS 3 & 4

A description of the place of use to which this right is appurtenant is as follows:

TRACT 1 - PRIMARY IRRIGATION
Priority | Twp Rng Mer | Sec Q-Q Acres PODID
18 43 E WM 4 NW NW 2.4
1§ 43 E WM 4 SE NW 2.3
1s 43 E WM 4 SW NW 2.5
15 43 E WM 4 SW SE 1.0
1S 43 E WM 4 NE SW 0.9
18 43 E WM 4 NW SW 21
1S A3 E WM 4 SE SW 15.6
15 43 E WM 4 SW swW 32.9
1882 18 43 E WM 5 NE NE 0.9 1
18 43 E WM 5 SE NE 3.6
15 43 E WM 5 NE SE 1.0
is 43E WM 5 SE SE 40,0
1§ 43 E WM 9 NW NE 6.1
158 43 E WM 9 SE NW 3.0
1N 43 E WM 32 NW SE | 23
1IN 43 E WM 32 SE SE 0.8
iN 43 E WM 32 SWSE | 04
Total 117.8
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TRALT 3 — PRIMARY IRRIGATION

Priority | Twp Rng | Mer | Sec a-Q Acres | PODID
15 43E | WM 9 NW NE | 108
896 3
1 18 43E | WM 9 NE NW | 7.0
Total 17.8

For the use of Middle Valley Irrigation and Water Ditch Company Ditch to supplemental the diversion through
the Miles Ditch for the following described lands, also described and included in the lands described above

under Miles Ditch:

TRACT 2 — SUPPLEMENTAL IRRIGATION B
Priority | Twp Rng Mer | Sec Q-Q Acres PODID
iN 43 E WM 32 NW SE 40.0
1IN 43k WM 32 SE SE 40.0
1839 1N 43 E WM 32 SW SE 40.0 5

1N 43 E WM 33 SW SW 9.0
15§ 43 E WM 4 NW NW 17.0
18 43 E WM 5 NE NE 40.0

Total 186.0

For the use of the Miles-Magill Ditch to supplement diversions through the Miles Ditch and Middle Vaifey
Irrigation and Water Ditch Company Ditch for the following described lands, also described and included above
under said ditch:

TRACT 4 — SUPPLEMENTAL IRRIGATION

This certificate describes that portion of Certificate 94782, State Record of Water Ri
modified by the provisions of an order of the Water Resources Director entered

approving Instream Transfer Application T-13431.

T-13431.rr.94782.5ah
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Priority | Twp Rng | Mer | Ssec Q-Q Acres | PODID

1N 438 [ wm | 32 | NwWSsE 40.0

1N 43E | wMm | 32 SE SE 40.0

1N 43E | WM | 32 | SWSE 40.0

1N 43E | wMm | 33 | swsw 9.0

15 43E | wM | 4 | NWNW 27.0

15§ 43E | wm | 4 SE NW 3.0

1896 15 43E | wM | 4 SW NW 38.0
18§ 43E | wWwm | 4 NE SW 135 1,2,3

15 43E | WM | 4 | nwsw 40.0

15 RE | wMm | 4 SW SwW 40.0

1S 43E | WM | 5 NE NE 42,0

1s 48E [wM | 5 SE NE 40.0

1S 43E | wMm | 5 NE SE 40.0

15 43E [ WM | 5 SE SE 40.0

18 43E  wM | 9 NE NW 15.0

Total - | 467.5

gRI!’ﬁertn"" cates, NOT
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The issuance of this superseding certificate does not confirm the status of the water right in regard to the
provisions of ORS 540.610 pertaining to forfeiture or abandonment.

The right to the use of the water for the above purpose is restricted to beneficial use on the fands or place of use
described and is subject to all other conditions and limitations contained in said decree.

WITNRSS the signature of the Water Resources Director, affixed A PR .

Lisa J.ﬁarami@ﬁ“f?}er and Conservation Section Manager, for
THOMAS M. BYLER, Director

Oregon Water Resources Department
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STATE OF OREGON
COUNTY OF WALLOWA
CERTIFICATE OF WATER RIGHT

THIS CERTIFICATE ISSUED TO

S.L. MAGILL
LOSTINE OR 97857

confirms the right to use the waters of the SOUTH FORK OF WALLOWA RIVER {LOSTINE RIVER), a
tributary of WALLOWA RIVER for IRRIGATION of 379.0 ACRES, DOMESTIC AND STOCK USE.

This right was confirmed by decree of the Circuit Court of the State of Oregon for Wallowa County.
The decree is of record at Salem, in the Order Record of the Water Resources Director in Volume 5,
at Page 181. The date of priority is 1891 FOR TRACT NO. 1, 1896 FOR TRACT NO. 2, AND 1889 FOR
TRACT NO. 3.

The amount of water to which this right is entitled is limited an amount actually beneficially used for
sald purposes, and shall not exceed 1 1/2 acre feet per acre during any period of 30 days prior to july
31% of each year, and thereafter not to exceed 1.0 acre foot per acre during the entire remainder-of
the irrigation season; and said right shall be subject to all other conditions and limitation contained in
said decree. ’

A description of the place of use to which this right is appurtenant is as follows:

TRACT NO. 1 .

Twp Rng Mer Sec Q-Q Acres
1S [.43E | WM 9 SW SE 33.0
15 | 43E | WM 9 SE SE 346
15 | 438 | WM | 10 | SWSW 8.3

Total 759
TRACT NO. 2
Twp Rng Mer Sec Q-Q Acres
1s 43E | WM 5 NW SE 40.0
18 43 E WM 5 SW SE 34,0
15 43 E WM g NW NW 18.0
Total 92.0
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TRACTNO. 3
Twp Rng Mer Sec a-Q Acres

1N 43 & Wivi 32 SENW 36.1
1N 43 E Wh 32 SW NW 40.0
iN 43 E WM 32 NW Sw 40,0
iN 43 E WM 32 NE SW 40.0
IN 43 E WM 32 SWSW 150
IN 43 E WM "| 32 SE SW 40.0
Totai 2411

This certificate describes that portion of water right Certificate 94906, State Record of Water Right
Certificates, NOT modified by the provisions of an order of the Water Resources Director entered

APR9 12624 , approving Instream Transfer Application T-13431.

The issuance of this superseding certificate does not confirm the status of the water right in regard to
the provisions of ORS 540.610 pertaining to forfeiture or abandonment.

The right to the use of the water for the above purpose is restricted to beneficial use on the lands or
ptace of use described.

APR 2 1 202f |

WITNESS the signature of the Water Resources Director, affixed

Lisa\;). Jaramiiic{_’l’ﬁﬁs‘fer and Conservation-Section Manager, for
THOMAS M BYLER, DIRECTOR
Oregon Water Resources Department
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STATE OF OREGON
COUNTY OF WALLOWA
CERTIFICATE OF WATER RIGHT

THIS CERTIFICATE ISSUED TO

STATE OF OREGON
WATER RESOURCES DEPARTMENT

confirms the right to use the waters of the Lostine River (aka South Fork Wallowa River) and Wallowa River
tributaries of Wallowa River and Grande Ronde River, for instream use for conservation, maintenance and
enhancement of aquatic and fish life, wildlife, fish and wildlife habitat and other ecological values.

This right was confirmed by decree of the Circuit Court of the State of Oregon for Wallowa County. The decree
is of record at Salem, in the Order Record of the Water Resources Director, In Volume 5 at Pages 177, 181, 184-
185, and 193. Portions of this right were also confirmed by Permit 5-11695.

The description of the quantity, priority dates, and stream reaches in which flows are to be maintained are as
follows:

LOSTINE RIVER, tributary to the Wallowa River
Instream Point No, 1:
At the Miles Ditch POD {described below}):

Twp Rng Mer | Sec a-Q, Measured Distances
1s 43E | WM g SENE MILES DiTCH: Latitude: 45.494134; Longttude: -117.438922
Certificate orlori Instream Rate (CFS) Instream Volume (AF) period Protected
i 5/1—7/31 | 8/1-9/30 | 5/1-~7/31 | 8f1-5/30

94506 1889 0.098 0.032 17.94 3.90 May 1 through Septernber 30

Instream Reach No. 1t
From: Immediately below the Miles Ditch POD to the Foster Ditch POD (described below): |

Certificate oriori Instrearn Rate {CFS) Instream Volume (AF} period protected
ifica for| eriod Protecte
Y [sjr—31 | 8/1-9/30 | s/1-7/31 | 8/1-9/30
34906 1889 0.093 0.031 17.04 3,71 May 1 through Septernber 30

Foster POD:

Twp Rng Mer { Sec o-Q Measured Distances

. FOSTER DITCH: 320 FEET SOUTH AND §25 FEET WEST FROM THE CENTER
15 | 43E | WM 4 | NESW [ ¢ SECTION 4 LATITUDE: 45.50716, LONGITUDE; -117.45096 )

)

This is a final order in other than a contested case. This order is subject to judicial review under ORS 183.484, Any petition
for judicial review must be filed within the 60-day time period specified by ORS 183.484(2). Pursuant to ORS 536.075 and
OAR 137-004-0080, you may petition for judicial review or petition the Director for reconsideration of this order. A petition
for reconsideration may be granted or denied by the Director, and if no action is taken within 60 days following the date the
petition was filed, the petition shall be deemed denied.




Instream Point No. 2:
At Foster POD (described above):

) L Instreamn Rate {CFS) Instream Volume (AF)
Certificate Pricrity Period Protected
5/1-7/31 | 8/1—-9/30 { 5/4—7/31 | 8/1-5/30
94906 1889 0.093 0.031 17.04 3.71
94782 1882 0.164 0.054 29.50 6.50 May 1 through September 30
94780 1883 0.008 0.002 1.38 0.30
Total 0.265 0.087 48.32 10.51

Instream Reach No. 2:
From: Immediately below the Foster POD to the Clearwater Ditch POD (described below):

i L Instream Rate (CFS) Instream Volume (AF) .
Certificate Priority - Period Protected
s/1-7/31 | 8/1-9/30 | 5/1-7/31 | 8/1-9/30
84906 1889 0,03 0.031 17.04 371
54782 1882 0.156 0.051 28.41 6.18 May 1 threugh September 30
94780 1883 0.007 0.002 1.31 0.29
Total 0,256 0.084 46.76 10.18

Clearwater Ditch POD:

Twp Rng Mer Sec a-Q Measured Distances

CLEARWATER DITCH: 1283 FEET NORTH AND 313 FEET EAST OF THE SW
iIN 43 E WM 33 SWSwW CORNER OF SECTION 33; LATITUDE: 45.518688; LONGITUDE: -
117.468878

Instream Point No. 3:
At the Clearwater Ditch POD {described above}:

) . Instream Rate (CFS) Instream Volume {AF)
Certificate Priority Period Protected
5/1-7/31 3/1-9/30 5/1-7/31 8/1-9/30
94906 1889 0.093 0.031 17.04 3,71
94782 1882 ¢.156 0.051 28.41 6.18
- S ber3

94780 1883 0.007 0.002 131 0.29 May 1 through September 30
84778 1383 0.086 0.028 15.64 3.40

Total 0.342 0,112 62.40 13,58

Instream Reach No. 3:

From: Immediately below the Clearwater Ditch POD to the mouth of the Lostine River at RM 0.00 at the
Confluence with the Wallowa River {approx. RM 25.9}, located within the NWSE of Sec. 15, T1N, R43E,
W.M. {Latitude: 45.5522272; Longitude: -117.490133}):

Certficate |  Priority Instream Rate (CFS) Instream Volurne (AF) Period Protected
5/1-7/31 | 8/1~9/30 | 5/1-7/31 | 8/1~9/30
94306 1889 0.088 0.029 16.15 3.51
94782 1832 0.147 048 2691 5 85
94780 1883 o.ogv g.ogz 1.4 0.27 May 1 through September 30
54778 1883 0.077 0.025 12.08 3.06
Total | 0319 0.104 58,38 12.69




WALLOWA RIVER, tributary to the Grande Ronde River

Instream Reach No. 4:
from the authorized POD for Certificate 94160 (as described below) to the confluence of the Lostine River:

Twp Rng | Mer | Sec Q-Q Measured Distances
’ CROSS COUNTRY CANAL: 912 FEET NORTH AND 2000 FEET WEST FROM
s 43E WM 1 SWsE THE SE CORNER OF SECTION 11
. . instream Rate (CFS) Instream Volume [AF} Period Protected
Certificate Priority
5{1-7f31} 8/1-9/30 | 5/1—-7/31 8/1—9/30
94160 (15) 6/6/1935 0.355 0.117 64.86 14.10 May 1 through September 30

Instream Reach No. 5: :
From the mouth of the Lostine River (approx. RM 25,9} to a Jocation in the NWNW of Sec. 19, T1N, R43E,
W.M. {approx. RM 25.6} at Latitude: 45.55639, Longitude: -117.48803:

. o | Instream Rate (CFS) Instream Volume (AF) .
Certificate Priority Period Protected
s/1-7/31 | 8/1-9/30 | s5/1-7/31 | 8/1—9/30
94906 1889 | 0.058 0.019 10.76 2.34
94782 i832 0.088 0.032 17.94 3.90
94780 1883 | 0,005 0.001 0.83 0.18 May 1 through Sepiember 30
94778 1883 0.051 0.017 9.38 2.04
94160 (15} £/6/1935 0.213 0,070 38.92 8.46
Total 0.426 0.139 77.83 16.92

Instream Reach No. 6:
From the location in NWNW of Sec. 19, T1N, R43E, W.M. (approx. RM 25.63) to the location in the SESE of
Sec. 11, TiN, R43E, WM {approx. RM 23.8) at Latitude: 45.57406, Longitude: -117.52571:

Instreém Reach No. 7:
From the location in the SESE of Sec. 11, T1N, R42E, WM (at approx. RM 23.8) at Latitude: 45.57406,

Longitude: -117.52571 to the mouth of the Wallowa River at the confluence with the Grande Ronde River

Cortificate riority Instream Rate {CFS} Instream Volume (AF) period Protected
5/4-7/31 | 8/1-9/30 | 5/1-7/31 | 8/1-9/30
94905 1889 0,039 0.013 7.18 1.56
84782 1882 0.066 0.021 11.96 2.60
94780 . 1883 0.003 0.001 0.55 0.12 May 1 through September 30
94778 1883 0,034 0.011 6.26 1.36
94160 (1S} | 6/6/1935 0,142 0.047 25.94 5.64
Total 0.284 0.093 51.89 . 11.28

5 L Instrearn Rate {CFS) Instream Volume {AF) . d
Certificate Priority S/1-7/31 | 8/1-9/30 | 5/1-7/31 8/1—9/30 Period Protecte
94906 1882 0.029 0.010 5.38 1.17
94782 1882 0.049 0.016 8.97 1.85
04730 1883 -0.002 0.001 0.41 (.09 May 1 through September 30
94778 1883 0.026 0.008 4.69 1.02
94160 (15} 6/6/1935 0.107 0.035 18.46 4.23
Total 0.213 0.070 38.91 8.46




Certificate 94160 is supplemental to Certificates 94782, 94906, 94780, and 94778. The portion of Certificate
94160 being transferred instream shall only be protected instream if the full rate and duty under Certificates
94782, 94906, 94780, and 94778 is not available.

Water rights upstream of the original point of diversion shall not be subject to regulation for flows in excess of
the quantities to which this instream water right is entitled at the original point of diversion.

Within the specified stream reaches, the amount of water to which this right is entitled shall not exceed the
quantity of water legally available at the original points of diversion. Stream channel losses and gains calculated
based on available data and the use of water by senior appropriators will determine the amount of water to
which this right is entitled downstream from the original point of diversion within the specified stream reach.

The instream right established by this transfer shall replace a portion of instream water rights established
pursuant to ORS 537.341 or 537.346 and shali be in addition to instream water rights established pursuant to
ORS 537.348 or 537.470, unless otherwise specified by a subsequent order establishing a new instream water
right.

The right is subject to all other terms and conditions of Certificates 94160, 54782, 94906, 94780, and 84778 and
any related decree,

This certificate is issued to confirm a change in use and place of use approved by an order of the Water
Resources Director recorded in Special Order Volume V20, Page 2L, approving Transfer T-13431, and
together with Certificates 55646, 95648, 95648, 95650, supersedes Certificates 94160, 94782, 94906, 94780,
and 94778, State Record of Water Right Certificates.

S thesignature of the Water Resources Directar, affixed AER 2 i 2921 .

‘/.
v" o

Lisa JfJaramillo r?s%er and Conservation Section Manager, for
THOMAS M. BYLER, Director
Oregon Water Resources Department




STATE OF OREGON
COUNTY OF WALLOWA
CERTIFICATE OF WATER RIGHT
THIS CERTIFICATE ISSUED TO

WILLIAM SHEROD
WALLOWA, OR 97885

confirms the right to use the waters of the LOSTINE RIVER {aka SOUTH FORK WALLOWA RIVER), a
tributary to the WALLOWA RIVER for IRRIGATION of 191.5 ACRES, DOMESTIC, AND STOCK USE.

This right was confirmed by decree of the Circuit Court of the State of Oregon for Wallowa County.
The decree is of record at Salem, in the Order Record of the Water Resources Director in Volume 5, at
Page 193. The date of priority is 1883,

The amount of water to which this right is entitled and hereby confirmed for the purposes aforesaid, is
limited to an amount actually beneficially used for said purposes, and shall not exceed 1.5 acre feet per
acre during any period of 30 days prior to July 31 of each year, and thereafter not to exceed 1.0 acre
foot per are during the entire remainder of the irrigation season.

A description of the place of use to which this right is appurtenant is as follows:

Twp Rng Mer | Sec Q-Q Acres
IN 43 E WM |29 SW SW 7.6
iN 43 E WM | 30 SW NW 34.0
1N 43 E WM | 30 SE NW 40.0
1N 43 E WM | 30 NE SW 40.0
1N 43 E WM {30 NW SW 40.0
iN 43 E WM | 32 NW NE 16.8
1N 43 E WM |32 NW NW 13.1

Total 191.5

The right to the use of the water for the above purpose is restricted to beneficial use on the lands or
place of use described and is subject to all other conditions and limitations contained in said decree.

~ This certificate describes that portion of water right Certificate 94778, State Record of Water Right
Certiﬁ.&ﬁss‘zNOT modified by the provisions of an order of the Water Resources Director entered
120 , approving Instream Transfer Application 7-13431.
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The issuance of this superseding certificate does not confirm the status of the water right in regard to
the provisions of ORS 540.610 pertaining to forfeiture or abandonment.

WITNESS the signature of the Water Resources Director, affixed APR 2 12021

N ~

|

Lisa )‘.’Earami”o, T{a}?@r and Conservation Section Manager, for
THOMAS M BYLER, DIRECTOR
Oregon Water Resources Department

T-13431.rr.94778.sah Page 2 of 2 Recorded in State Record of Water Right Certificates numbered 35648,



STATE OF OREGON
COUNTY OF WALLOWA
CERTIFICATE OF WATER RIGHT
THIS CERTIFICATE ISSUED TO

CROSS COUNTRY CANAL COMPANY
LOSTINE, OR

confirms the right to use the waters of the WALLOWA RIVER, a tributary of GRANDE RONDE RIVER, for
SUPPLEMENTAL IRRIGATION of 3481.35 ACRES. :

This right was perfected under Permit S-11695. The date of priority is JUNE 6, 1935, The amount of
water to which this right is entitled is limited to an amount actually used beneficially, and shail not
exceed 87.035 CUBIC FEET PER SECOND, or its equivalent in case of rotation, measured at the point of
diversion.

The points of diversion are located as follows:
Twp Rng Mer | Sec Q-G
18 43 E WM 11 NW SE

The amount of water for irrigation, together with the amount secured under any other right existing
for the same lands, shall not exceed 1-1/2 acre feet per acre during any thirty-day period from May 1
to July 31, and thereafter shall not exceed 1.0 acre foot per acre for the remainder of theirrigation
season ending October 1, and the total quantity allowed under this and any other right for these lands
described herein shall not at any time exceed the quantity of water allowed herein, and shall conform
to such reasonable rotation system as may be ordered by the proper state officer.

A description of the place of use to which this right is appurtenant is as follows:

SUPPLEMENTAL IRRIGATION ' SUPPLEMENTAL IRRIGATION
Twp Rng Mer | Sec Q-Q Acres Twp Rng Mer | Sec a-Q Acres
IN 42 E WM | 13 | NWSW 2.00 1N 42 E WM | 24 | SENW 35.50
1N 42 E WM | 13 SE SW 5.00 1N 42 E WM | 24 | NESW 39.50
iN 42 E WM | 14 NE SE 30.00 1N 42 E WM | 24 | NWSW | 34.00
1N 42 E WM [ 14 | NWSE 5.00 iIN 42 E WM | 24 | SWSW 34.00
1N 42 E WM | 14 SE SE 9,00 1N 42 E WM | 24 | SESW 38.75
iN 42F WM | 23 NE NE 5.00 1N 42 F WM | 24 | NWSE 15.00
iN 42 E WM | 24 | NWNE 1.00 1N 42 E WM | 24 | SWSE 35,00
1N 42 € WM | 24 | SWNE 9.00 1N 42 € WM | 25 | NWNE 40.50
1N 42 E WM | 24 | NENW | 3100 inN 42 E WM ] 25 | SWNE 40.50
1N 42E WM | 24 | NWNW | 2000 1N 42 E WM | 25 SE NE 28.00
iN 42 E WM | 24 | SWNW | 2500 1N 42 E WM | 25 | NENW 40.00
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SUPPLEMENTAL IRRIGATION SUPPLEMENTAL IRRIGATION

Twp Rng Mer | Sec Q- Acres Twp Rng Mer | Sec Q-Q Acres
1N 42 E WM | 25 | NWNW [ 17.00 1IN 43 E WM | 32 W NE 18.00
IN 42 E WM { 25 5 SWNW 11.00 : 1N 43 E Wh | 32 | SWNE 39.70
1N 42 F WM | 25 SE NW 40,00 1IN 43 E WM | 32 SE NE 16.00
1IN 42 E WM | 25 NE SW 40,00 InN 43 E WM | 32 | NENW 35.00
1IN 42 E WM | 25 | NWSW 6.50 1N 43 F WM | 32 | NWNW | 34,60
1N 42 E WM | 25 SE SW 20.00 1IN 43 E WM | 32 | SWNW | 40.00
iN 42 E WM | 25 NE SE 41.00 1N 43 E WM | 32 } SENW 36.10
inN 42 E WM | 25 NW SE 40.50 IN 43 E WM | 32 NE SW 40.00
1N 42 E WM | 25 SW SE 39.% 1IN 43 F Wi | 32 | NWSW 40.00
1N 42 E WM | 25 SESE 41.00 1N 43 E Wh | 32 | SWSW 15.00
1N 42 E WM { 36 NE NE 27.00 IN 43 E WM | 32 SE SW 40.00
1IN 42 E WM | 36 | NWNE 9.00 | N 1N 43 E WM | 32 NE SE 34.00
IN 43 E WM | 28 | NWNE 4.50 1IN 43 E WM | 32 NW SE 38,30
1N 43 E WM | 28 SW NE 11.00 1IN 43 E Wh | 32 SW SE 35.20
iN 43 E WM | 28 | NENW 40.00 1N 43 E Wi | 32 SE SE 35.80
iN 43 E WM | 28 | NW Nw 10.00 iN 43 E WM | 33 | NENW 40.00
1IN 43 E WM | 28 | SWNW 13.50 1N 43 E WM | 33 | NWNW | 40.00
iN 43 E WM | 28 | SENW 40.00 1N 43 F WM { 33 | SWNW | 40.00
N 1N 43 E WM | 28 NE SW 40.00 iN 43 E WM | 33 SE NW 40.00
1IN 43 E WM | 28 | NWSW 21.00 1IN 43 E Wh | 33 NE SW 40.00
IN 43 E WM | 28 | SWSwW 25.00 1N 43 E WM | 33 | NWSW 4.00
1N 43 E WM 1 28 SE SW 40.00 iN 43 E WM | 33 | SWSW 9.00
iN 43 E Wh | 28 NW SE 15.00 1IN 43 E WM ] 33 SE SW 40.00
1N 43 E WM | 28 SW SE 6.00 1s 43 E WM 4 NW NE 21.00
1N 43 E WM | 29 | NWSW 3.70 15 43 E WM 4 SW NE 24,50
1IN 43 E WM | 29 | SWSW 30.00 15 43 E WM 4 NE NW 25.00
1N 43 E WM 29 SE SW 3.00 15 43 E WM 4 NW NW 23.70
1N 43 F WM | 30 | NWNE 27.70 1s 43 E WM 4 SW NW 35.30
IN 43 E WM | 30 | SWNE 35.00 1S 43 E WM 4 SE NW 6.00
1IN 43 E WM | 30 SE NE 15.1 18§ 43 E WM 4 NE SW 11.60
1IN 43 £ WM | 30 | NENW 38.00 15 43 E WM 4 NW Sw 39.20
1IN 43 E WM | 30 | NWNW | 17.00 15 43 F WM 4 SW Sw 39,50
1IN A3 E WM | 30 | SWNW 34.00 15 43 E WM | 4 SE SW 35.60
1N 43 E WM | 30 SENW 40.00 15 43 E WM 4 NE SE 22.00
IN 43 E WM | 30 NE SW 40.00 18§ 43 E WM 4 NW SE 34.00
IN 43 E WM | 30 | NWSW 40.60 18 43 E WM 4 SW SE 16.00
iN 43 E WM | 30 | SWSW 40.00 15 43 E WM 4 SE SE 40.00
1IN 43 E WM | 30 SE SW 40.00 1s 43 E WM 5 NE NE 38.60
1N 43 E WM | 30 NE SE 38.00 158 43 E WM 3 NW NE 42.00
iN 43 E WM | 30 NW SE 38.50 158 43 E WM 5 SW NE 35.00
1N 43 E WM | 30 SWSE 37.50 15 43 E Wil 5 SE NE 32.90
1N 43 E WM | 30 SE SE 32,40 15 43 E WM 5 NE NW 40,00
iN 43 E WM | 31 NE NE 3870 15 43 E WM | 5 SE NW 35.00
1N 43 E WM | 31 | NWNE A0.00 is 43 E WM 5 NE 5W 8.00
1IN 43 E WM | 31 | SWNE 40.00 15 43 E WM | 5 NE SE 39.40
1N 43 E WM | 31 SE NE 40.00 15 43 E Wi 5 SE SE 40,00
1N 43 E WM | 31 [ NENW 40.00 158 43 E WM 9 NW NE 11,80
1N 43 E WM | 31 | NWNW | 40.00 15 43 E W 5 SW NE 3.00
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SUPPLEMENTAL IRRIGATION SUPPLEMENTAL IRRIGATION
Twp Rng Mer | Sec Q-Q - | Acres Twp Rng Mer | Sec Q-Q Acres
15 43 E WM 9 SE NE 10.00 15 43 F WM | 10 | NENW 28.70
15 43 E WM 9 | NENW 3.00. 15 43 € WM | 10 | NWNW | 29.50
15 43 E WM | 10 NW NE 38.00 Total | 3481.35

This certificate describes that portion of water right Certificate 94160, State Record of Water Right
Certificates, NOT modified by the provisions of an order of the Water Resources Director entered

APR_2 1 2024 , approving Instream Transfer Application T-13431.

The issuance of this superseding certificate does not confirm the status of the water right in regard to
the provisions of ORS 540.610 pertaining to forfeiture or abandonment.

The right to the use of the water for the above purpose is restricted to beneficial use on the lands or
place of use described.

APR 2 1 2021

WITNESS the signature of the Water Resources Director, affixed

oW,

Lisa Jaramlilé sfer and ConsafvationSecfion Manager, for
TH NIAS M BYLER, DIRECTOR
Oregon Water Resources Department
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THIS CERTIFICATE ISSUED TO

STATE OF OREGON

COUNTY OF WALLOWA

CERTIFICATE OF WATER RIGHT

MINAM LAKE RESERVOIR COMPANY
1120 SE FLORENCE
ENTERPRISE, OR 97828

confirms the right to use the waters of MINAM LAKE RESERVOIR, CONSTRUCTED UNDER PERMIT R-396,
a tributary of MINAM LAKE, for SUPPLEMENTAL IRRIGATION OF 6362.45 ACRES.

This right was perfected under Permit 5-3271, The date of priority is MAY 29, 1916, The amount of
water to which this right.is entitled is limited to an amount actually used beneficially, and shail not -
exceed 34,17 CUBIC FEET PER SECOND, or its equivalent in case of rotation, measured at the point of

diversion.

The point of diversion is located as follows:

Twp

Rng

Mer

Sec

aa

1§

43E

WM

27 NE NW

The amount of water used for irrigation, together with the amount secured under any other right
existing for the same lands, is limited to ONE-EIGHTIETH of one cubic foot per second per acre, or its
equivalent for each acre irrigated during the irrigation season of each year,

The use shall conform to such reasonable rotation system as may be ordered by the proper state

officer.

A description of the place of use to which this right is appurtenant is as follows: -

SUPPLEMENTAL IRRIGATION

SUPPLEMENTAL IRRIGATION
Twp Rng [ Mer { Sec Q-0 Acres
1N | 42FE | WM | 14 NE SE 20.0
IN | 428 |wm | 14 SE SE 9.0
1N | 42E | WM | 23 NE NE 50 .
1IN | 42E [ WM | 24 | NENW 31.0
TN | 42E | WM | 24 | NWRW 10.0
1N | 42E { WM | 24 | SWNW 20.0
1IN | 42E | WM | 24 SE NW 39.5
IN | 428 [wm | 24 NE SW 39.5
AN | 42E {WM | 24 | NWSW 30.0
1IN | 42E | WM | 24 | SWSW 30.0°
iN | 428 |wM | 24 SE SW 39,75
1N | 42E | WM | 24 NW SE 15.0
1IN | 42E |wm | 24 SW SE 30.0
T-13431.rr.94161.5ah

Page 1of 4

Twp Rng | Mer | Sec a-Q Acres
1IN 42E | WM | 25 NW NE 40.0
IN 42E | WM 25 SW NE 40.0
1N 42EFE | WM 25 SENE 28.0
1N 42E t WM | 25 NE NW 40.0
1IN 42E | WM 25 NW NW 17.0
1N 42E | WM 25 SW NW 11.0
iIN A2E | WM 25 SE NW 40.0
iN | 42E | WM | 25 | NESW 35.0
1N 42E | WM | 25 NW sW 6.5

1N 42E | WM |- 25 SE SW 20.0

1N A2E | WM 25. NE SE 30.0
IN 42E | WM 25 NW SE 40.0
iN A3E | WM 19 SW NE 30.0

Certificate 95647




SUPPLEMENTAL IRRIGATION
Twp Rng Mer | Sec Q-0 Acres
1N 43E | WM | 19 SENE 20.0
1IN 43E | WM | 19 NE SE 26.0
1IN 43E [ WM | 19 NW SE 4.7
1IN 43E | WM | 19 SE SE 27,7
IN A3E | WM | 28 NE NW 25.0
1N 43E | WM | 28 NW NW 16.0
IN 43E | WM | 28 SW NW 13.5
iN 43E | WM | 28 SENW 30.0
1IN 43E { WM | 28 NE SwW 40.0
1IN 43E | WM | 28 NW Sw 20.0
1IN 43E [ WM | 28 SWSW 20.0
1N 43E : WM | 28 SE SW 40,0
1IN 43FE [ WM | 28 NW SE 15.0
1IN 43E | WM | 28 SW SE 6.0
1N 43E ; WM | 29 NW SW 3.7
IN 43E | WM { 29 SW Sw 30.0
1N 43E | WM | 29 SE SW 3.0
iN 43F | WM | 30 NW NE 27.7
1N 43E | WM | 30 SW NE 39.0
inN 43E | WM | 30 SE NE 15.1
iN 43E | WM | 30 NW NW 20.0
IN 43E | WM | 30 SW NwW 34.0
1N 43E {1 WM | 30 SE NW 400 |
iN 43E | WM | 30 NE SW 40.0 .
1IN 43E | WM | 30 NW SwW 40.0
1N 43E | WM | 30 SW SW 40.0
1N 43E | WM | 3D SESW 40.0
iN 43E | WM | 30 NE SE 38.0
iN 43E | WM | 30 NW SE 38.5
1N 43E | WM | 30 SW SE 37.5
1IN 43E | WM | 30 SE SE 32.4
iN 43E | WM | 31 NE NE 35.3
1N 43F | WM | 31 NW NE 355
1N 43E | WM | 31 SW NE 40.0
iN 43E | WM | 31 SENE 40.0
1N 43E | WM | 31 NE NW 40.0
1N 43E Y WM | 31 NW NW 40.0
1N 43E | WM | 31 SWINW 40.0
1N 43E | WM | 31 SE NW 40.0
1IN 43E | WM | 31 NE SW 40.0
iIN 43E | WM | 31 SW Sw 7.90
1N 43E | WM | 31 SESwW 40.0
1IN 43E | WM | 31 NE SE 40.0
1N 43E | WM | 31 NW SE 388
1N 43E | WM | 32 NW NE 18.0
IN 43FE | WM | 32 SW NE 39.7
1N 43E | WM | 32 SE NE 16.0
1N 43E | WM | 32 NE NW 35.0

T-13431.rr.94161.sah

Page 2 of 4

SUPPLEMENTAL IRRIGATION

Twp Rng Mer | Sec Q-Q Acres
IN 43E | WM | 32 NW NW 34.6
IN 43E | WM | 32 SW NW 40.0 |
1IN 43E ] WM | 32 SE NW 36.1
1IN 43E | WM | 32 NE SW 40.0
1N 43E | WM | 32 NW SW 40.0
1IN 43E | WM | 32 SWSW 15.0
1IN 43E | WM | 32 SESW 40.0
1IN 43E | WM 32_] NESE | 34.0
1N 43E | WM | 32 NW SE 38.3
IN 43E | WM | 32 SW SE 35.2
IN 43 E | WM | 32 SE SE 35.8
iN 43E | WM | 33 NE NW 30.0
1IN 43 E | WM | 33 NW NW 30.0
1IN 43E | WM | 33 SWNW 40.0
IN 43E | WM | 33 SE NW 25.0
1N 43 E | WM | 33 NE SW 30.0
1IN 43E | WM | 33 NW SW 4.0
1N 43 E | WM | 33 SW SWw 25.0
IN 43E | WM | 33 SESW 25,0
15 43 E | WM 3 SW SwW 40.0
KR 43E | WM 3 SESW 4 40,0
15 43 E | WM 3 SW SE 30.0
18§ 43 E | WM 4 NW NE 210
158 43E | WM 4 SW NE 245
15 A3E | WM 4 NE NW 250
15 43E | WM 4 NW Nw 23.7
is 43E | WM 4 SW NW 35.3
1S 438 | WM 4 SE NW 3.0
is 4A43E | WM 4 NE SW 1i6
15 43E | WM 4 NW SW 38.2
is 43E | WM 4 SW SW 39.5
is 43 E | WM 4 SE SW 35.6
is 43 E | WM 4 NE SE 22.0
is 43 E | WM 4 NW SE 25.0
15 43E | WM 4 SW SE 16.0
15 43E | WM 4 SE SE 40.0
is 43E | WM 5 NE NE 36.6
158 43E | WM 5 NW NE 39.8
15§ 43 E | WM 5 SW NE 40.0
158 43E | WM 5 SE NE 32.9
15 43E | WM 5 NE NW 40.0
is 43E | WM 5 NW NW 20.0
15 43E | WM 5 SE NW 40.0
18 43E | WM 5 SESW 32.0
15 43 E | WM 5 NE SE 394
15 43E | WM 5 NW SE 40.0
£ 43E | WM 5 SW SE 34.0
18 43E | WM 5 SE SE 40.0
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— |
SUPPLEMENTAL IRRIGATION SUPPLEMENTAL IRRIGATION
Twp Rng Mer | Sec 0-Q Acres Twp Rng Mer | Sec a-Q Acres
| 1S 43E | WM 6 NW NE 40.0 135 43E | WM ] 14 SW SW 37.0
15 43 | WM 6 . NE NW 37.0 15 A3E [ WM | 14 SESW 15.0
1S | 43E | WM i NE NE 40.0 1s 43E | WM | 14 NW SE 24.0
1§ 43E | WM B NW NE 40.0 158 43E j WM | 15 MNE NE 21.5
15 43E | WM 2 SW NE 40.0 is AZE ] WM | i5 NW NE 40,0
15 43E | WM 8 SE NE 40.0 is A43E 1 WM | 15 SW NE 40.0
15 43 E | WM 3 NE NW 8.0 15 43E | WM | 15 SE NE 30,0
is 43E | WM 8 SE NW 125 18 43E | WM | 15 NE NW 18.5
15 43E | WM 8 NE SE 25.0 1s 43E { WM | 15 NW NW 20.0
i5 43E | WM 3 NW SE 5.0 15 43E | WM | 15 SW NW 40,0
1s 43E | WM 8 SE SE 5.0 1§ A3E 1 WM | 15 SE NW 16.0
15 43E | WM 9 NE NE 23.7 15 43E | WM | 15 NE SW 20.0
1s A3E | WM g NW NE 20.4 15 43E | WM | 15 NW sW 40.0
is A3E | WM 9 SW NE 35.0 is 43E | WM | 15 SWSW 40.0
1s 43E | WM 9 SENE 15.0 15 43E | WM | 15 SE SW 28.0
15 13 E | WM 9 NE NW 31.9 _ 15 AZE | WM | 15 NE SE 38.0
15 A3E | WM 9 NW NW 34.6 15 43E | WM | 15- NW SE 335
15 43E | WM 9 SW NW 34.6 15 43E | WM .} 15 SW SE 40.0
18 43 E | WM 9 SENW 34.6 15 A3E | WM |15 SE SE 32.0
158 43E | WM 9 NE SW 30.0 15 43E | WM | 16 NE NE 30.0
18 43 E | WM 9 NW SW 38.0 : is 43E | WM | 16 NW NE 30.0
15 43E | WM 9 SW SW 33.0 : 15 43E | WM | 16 SW NE 30.0
is 43 E | WM 9 SE SW 36.9 is A43E | WM | 16 SE NE 30.0
15 43E | wM 9 NE SE 34.0 N 15 43E | WM | 16 NE NW 40.0
18 A3 E | WM 9 NW SE 34.6 18 A43E 1 WM | 16 NW NW 33,5
1S 43 E | WM 9 SW SE 35.0 is A3E | WM | 16 SE NW 25.0
15 A3E | WM 9 SE SE 34.6 15 43E | WM 16 NE SE 32.8
15 43E { WM | 10 NE NE 20.0 18 43E | WM § 16 NW SE 5,0
is 43E | WM | 10 NW NE 40.0 is 43E | WM | 16 SE SE 10.0
1s 43E | WM | 10 SW NE 40.0 18 43E | WM | 22 NE NE 40,0
15 43F | WM | 10 SE NE 20.0 18 AZE | WM | 22 NW NE 35.0
is 43E | WM | 10 NE NW 40.0 is 43E [ WM | 22 SW NE 30.0
1S 43E | WM | 10 NW NW 40.0 18 43E | WM | 22 SE NE 22.0
18 43 FE | WM | 10 SW NW 30.0 15 43E | WM | 22 NE NW 35.0
15 43E | WM | 10 SE NW 40,0 15 A43E 1 WM | 22 NW NW 40.0
158 43E { WM | 10 NE SW 37.9 15 A43E | WM | 22 SW NW 20.0 ‘
18 42E | WM | 10 NW SW 6.5 18 43E | WM | 22 SE NW 35.0
18 43E { WM | 10 SW SW i5.0 18 43E | WM | 22 NE SW 39.0
15 43E | WM | 10 SE SW 40,0 ’ 1s 43€ § WM | 22 NW SW 10.0
1s A3E WM | 10 NE SE 20.0 .15 A3E | WM | 22 SE SW 40.0
15 ] 43E JwM | 10 NW SE 40.0 18 43E | WM | 22 NE SE 5.0
1S 43E | WM | 10 SW SE 40.0 1§ 43E | WM | 22 NW SE 28.0
18§ 43E { WM | 10 SE SE ig.0 18 43E | WM | 22 SW SE 36.0
158 43E | WM | 14 NW NW 39.0 15 A3E | WM | 22 SE SE 15.0
15 43E [ WM | 14 SW NW 36.0 18 43E | WM | 27 NW NE 22.0
18 A3E | WM | 14 SE NW 38.0 15 43E | WM | 27 MNE NW 5.0
18 43E [ WM | 14 NE SW 39.5 Total | 6362.45
18 43E | WM | 14 NW SW 20.0
T-13431.rr.84161.5ah Page3of4 Certificate 95647




This certificate describes that porfion of water right Certificate 94161, State Record of Water Right
Certificates, NOT modified by the provisions of an order of the Water Resources Director entered

APR 21 2024 , approving Instream Transfer Application T-13431.

The issuance of this superseding certificate does not confirm the status of the water right in regard to
the provisions of ORS 540.610 pertaining to forfeiture or abandonment.

The right to the use of the water for the above purpose is restricted to beneficial use on the lands or
place of use described. The use confirmed herein may he made only at times when sufficient water is
available to satisfy all prior rights, including rights for maintaining instream flows.

WITNESS the signature of the Water Rescurces Director, affixed APR 2 12029 X

(25D S

Lisa J. aramlllo Tfér@‘grand Consarvation Sectton Manager, for
THO AS M BYLER, DIRECTOR
Oregon Water Resources Department
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STATE OF OREGON

WATER RESOURCES DEPARTMENT

1924490 725 Summer St. N.E. Ste. A
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O Water Resources Department
regon 725 Summer St NE, Suite A
Salem, OR 97301

(503) 986-0900

Fax (503) 986-0904

Kate Brown, Governor

February 11, 2021

Applicants .

KEN AND BOBBIE BAKER PERRY JOHNSTON

81705 HWY 82 81703 HWY 82
WALLOWA, OREGON 97885 WALLOWA, OREGON 97885

SUBIJECT: Water Right Transfer Application T-13431

Please find enclosed the Preliminary Determination indicating that, based on the information available,
the Department intends to approve application T-13431. This document is an intermediate step in the
approval process; water may not be used legally as proposed in the transfer abplication until a Final
Order has been issued by the Department. Please read this entire letter carefully to determine your
responsibility for additional action.

A public notice is being published in the Department’s weekly publication and in the Wallowa County
Chieftain newspaper, simultaneously with issuance of the Preliminary Determination. The notice
initiates a period in which any person may file either a protest opposing the decision proposed by the
Department in the Preliminary Determination ora standing statement supporting the Department’s
decision, The protest pericd will end 30 days after the last date of newspaper publication.

If no protest is filed, the Department will issue a Final Order consistent with the Preliminary
Determination. You should receive a copy of the Final Order about 30 days after the close of the protest
period. '

If a protest is filed, the application may be referred to a contested case proceeding. A coniested case
provides an opportunity for the proponents and opponents of the decision proposed in the Preliminary
Determination to present information and arguments supporting their position in a quasi-judicial
proceeding.

Please do not hesitate to contact me at 503-986-0884 or Sarah.A.Henderson@oregon.gov if | may be of
assistance.’ :

Sincerely,

.

¢ S NPV
v e
' Sarah Henderson

Flow Restoration Program Coordinator

Transfer and Conservation Section

cc: T-13431
David Bates, District #7 Watermaster {via e-maif)
Jessica Humphreys, The Freshwater Trust, (TFT) Agent for the applicant (via e-mail)
Rob Kirchner, TFT, Agent for the applicant (via e-mail)
Meg Belais, TFT, Agent for the applicant {via e-mail)
encs



BEFORE THE WATER RESOURCES DEPARTMENT
OF THE
STATE OF OREGON

PRELIMINARY DETERMINATION
PROPOSING APPROVAL OF CHANGES IN
PLACE OF USE AND CHARACTER OF USE;
AND APRROVING A CHANGE IN PLACE OF
USE UNDER CERTIFICATE 84161

In the Matter of [nstream Transfer
Application T-13431, Wallowa County

Authority

Oregon Revised Statute {ORS) 540.505 to 540.580 establishes the process in which a water right
holder may submit a request to transfer the point of diversion, place of use, or character of use
authorized under an existing water right. Oregon Administrative Rule (OAR) Chapter 690,
Division 380 implements the statutes and provides the Department’s procedures and criteria
for evaluating transfer applications. OAR Chapter 620, Division 077 provides additional criteria
for evaluating transfers to instream water rights.

Applicants Agent _

KEN AND BOBBIE BAKER THE FRESHWATER TRUST {TFT)
81705 HWY 82 ATTN: JESSICA HUMPHREYS
WALLOWA, OREGON 97885 ' 401 NE 15 STREET

ENTERPRISE, OREGON 97828
PERRY JOHNSTON
81703 HWY 82
WALLOWA, OREGON 97885

Findings of Fact

1. On April 29, 2020, Ken and Bobbie Baker, Perry Johnston and the Freshwater Trust filed an
application to change the place of use and character of use under Certificates 94782,
94348, 94780, 94778, and 94160 to instream use; and change the place of use under
Certificate 94161, The Department assigned the application number T-13431.

2. Notice of the application for transfer was published on May 12, 2020, pursuant to OAR
690-380-4000. No comments were filed in response to the notice.

3. OnJune 19, 2020, the Department contacted TFT by written correspondence to notify the
applicant’s agent of the deficiencies in the application. On July 22, 2020, TFT submitted
revised application pages resolving the deficiencies.

4. OnlJuly 23, 2020, Certificate 94348 was cancelled by Special Order Volume 117, pages 98-
101, and superseded by Certificate 94906.

Pursuant to OAR 690-380-4030, any person may file a protest or standing statement within 30 days afier the last
date of publication of notice of this preliminary determination.

T-13431.pd.approve.iswr.sah Page 1 of 17




5. Consistent with land use requirements, prior to submitting the instream transfer
application, the applicant provided notification of the intent to file the instream transfer
application to Wallowa County. Additionally, the Department provided notice of the
proposed action to the Wallowa County upon receipt of Transfer Application T-13431.

6. The applicants also submitted a signed Supplemental Form D from Cross Country Canal
Company and Minam Lake Reservoir Company.

7. OnSeptember 23, 2020, the Department mailed a copy of the draft Preliminary
Determination proposing to approve Transfer Application T-13431 to the applicants. The
draft Preliminary Determination cover letter set forth a deadline of October 22, 2020, for
the applicants to respond. The applicants requested that the Department proceed with
issuance of a Preliminary Determination and provided the necessary information to
demonstrate that the applicants are authorized to pursue the transfer.

8. The portion of the first right to be transferred is as follows:

Certificate: 94782 in the name of S.W. Miles {confirmed by decree of the Circuit Court
of the State of Oregon for Wallowa County, the decree is of record at
Salem, in the Order Record of the Water Resources Director, in Volume 5 at
Pages 184-185)

IRRIGATION OF 6.5 ACRES

1882 for Tract 1

The amount of water to which this right is entitled is limited to an amount
actually used beneficially, and shall not exceed 1.5 acre-feet per acre
during any period of 30 days prior to July 31 of each year, and thereafter
not to exceed 1.0 acre-foot per acre during the entire remainder of the
irrigation season.

LOSTINE RIVER (aka SOUTH FORK WALLOWA RIVER), tributary to the
WALLOWA RIVER

Use:
Priority Date:
Limit/Duty:

Source;

Authorized Point of Diversion:

Twp Rng Mer | Sec Q-Q Measured Distances
18§ 43 E WM g9 SE NE PCD 1: MILES DITCH; TRACT 1
Authorized Place of Use:
TRACT 1 — PRIMARY IRRIGATION
Priority Twp Rng Mer | Sec Q-Q Acres | PODID
1882 1N 43 E WM 32 | NWSE 1.7 1
iN 43 E WM | 32 SWSE 4.8
Total 6.5

9. Certificate 94782 does not provide a full description of the point of diversion of the Miles
Ditch. However, based upon additional information provided by the Applicants, the
Department’s Watermaster, and a review of the Department’s records, the Applicants have
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been utilizing the downstream Foster Ditch for a point of diversion. Therefore, the point of
diversion from the Lostine River, is described and located approximately as follows:

Tw ’n Mer Sec Q-Q Measured Distances
P 8 Latitude / Longitude
FOSTER DITCH: 320 FEET SOUTH AND 625 FEET
18 43 E WM 4 NE SW WEST OF THE CENTER OF SECTION 4;
LATITUDE: 45.50716, LONGITUDE: -117.45096

10. A total of 36.40 acre-feet of water may be beneficially used annually under the existing

right,

11. The portion of the second right to be transferred is as follows:

Certificate:

Use:

Priority Date:
Limit/Duty:

Source:

94906 in the name of S L, Magill {confirmed by decree of the Circuit Court
of the State of Oregon for Wallowa County. The decree is of record at
Salem, in the Order Record of the Water Resources Director in Volume 5, at
Page 181) '

IRRIGATION of 3.9 ACRES

1889 for Tract No. 3

The amount of water to which this right is entitled is limited to an amount
actually beneficially used for said purposes, and shall not exceed 1.5 acre
feet per acre during any period of 30 days prior to July 31% of each year,
and thereafter not to exceed 1.0 acre foot per acre during the entire
remainder of the irrigation season; and said right shall be subject to all
other conditions and limitation contained in said decree.

SOUTH FORK OF WALLOWA RIVER {LOSTINE RIVER), tributary to the
WALLOWA RIVER ‘

Authorized Point of Diversion: None listed on Certificate

Authorized Place of Use:

TRACT NO. 3 — PRIMARY {RRIGATION
Twp Rng Mer }| Sec Q-Q Acres
1N 43 E WM | 32 SE NW 3.9
Total 3.9

12. Certificate 94906 does not describe the location of the point of diversion. However,
information is available from the Applicants and Department records indicating that the
point of diversion is located as follows:

Twp

Rng

Mer | Sec Q-Q Latitude / Longitude

iN

43 E

MILES DITCH:
LATITUDE: 45.494134, LONGITUDE: 117.438922

WM 9 SE NE

13. A total of 21.84 acre-feet of water may be beneficially used annually under the existing

right.
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14. The third right to be transferred is as follows:

15,

16.

T-13431.pd.approve.iswr.sah

Certificate:

Use:

Priority Date:

Limit/Duty:

Source:

94780 in the name of Kenneth M. and Bobbie Lou Baker, Perry M. Johnston
{confirmed by decree of the Circuit Court of the State of Oregon for
Wallowa County. The decree is of record at Salem, in the Order Record of
the Water Resources Director in Volume 5 at Page 177)

IRRIGATION OF 0.3 ACRES AND STOCK

1883 '

The amount of water to which this right is entitled is limited to an amount
actually used beneficially, and shall not exceed 1.5 acre feet per acre for
any period of 30 days prior to July 31 of each year, and thereafter not to
exceed 1.0 acre foot per acre during the entire remainder of the irrigation
season; and said right shall be subject to all other conditions and
limitations contained in said decree.

LOSTINE RIVER, tributary to the WALLOWA RIVER

Authorized Point of Diversion:

Twp Mer | Sec Q-Q Measured Distances
FOSTER DITCH: 320 FEET SOUTH AND 625 FEET
15 WM 4 NE Sw WEST FROM THE CENTER OF SECTION 4;
LATITUDE: 45.50716, LONGITUDE: -117.45096
Authorized Place of Use:
IRRIGATION AND STOCK
Twp Rng Mer | Sec Q-Q Acres
1N 43 E WM | 32 SW NE 0.3

A total of 1.68 acre-feet of water may be beneficially used annually under the existing right.

The portion of the fourth right to be transferred is as follows:

Certificate:

Use:

Priority Date:
Limit/Duty:

Source:

94778 in the name of William Sherod {confirmed by decree of the Circuit
Court of the State of Oregon for Wallowa County. The decree is of record at
Salem, in the Order Record of the Water Resources Director in Volume 5, at
Page 193)

IRRIGATION 3.4 ACRES

1883

The amount of water to which this right is entitled and herby confirmed for
the purposes aforesaid, is limited to an amount actually beneficially used
for said purposes, and shall not exceed 1.5 acre feet per acre during any
period of 30 days prior to July 31 of each year, and thereafter not to exceed
1.0 acre foot per acre during the entire remainder of the irrigation season.
LOSTINE RIVER (aka SOUTH FORK WALLOWA RIVER}, tributary to the
WALLOWA RIVER

Page 4 of 17



Authorized Point of Diversion: None listed on Certificate

Authorized Place of‘Use:

PRIMARY {RRIGATION
Twp Rng Mer | Sec a-Q Acres
TN 43 £ WM | 32 NW NW 3.4
Total 3.4

17. Certificate 94778 does not provide the location of the point of diversion. Based upon
additional information provided by the Applicants and the Department’s records, the point

of diversion on the Lostine River is described and located approximately as follows:

Twp Rng Mer Sec a-Q Latitude / Longitude
. CLEARWATER DITCH: 1283 FEET NORTH AND 313
IN 43 E WM 33 SWSW | FEET EAST OF THE SW CORNER OF SECTION 33;
| iatitude: 45.518688; Longitude: -117.469878

18. A total of 19.04 acre-feet of water may be beneficially used annually under the existing

right.

19. The portion of the fifth right to be transferred is as follows:

Certificate: 84160 in the name of Cross Country Canal Company {perfected under
Permit $-11695)

Use: SUPPLEMENTAL IRRIGATION of 14.1 ACRES

Priority Date: JUNE 6, 1935 '

Rate: 0.355 CUBIC FEET PER SECOND

Limit/Duty: The amount of water for irrigation, together with the amount secured
under any other right existing for the same lands, shall not exceed 1.5
acre feet per acre during any 30 day period from May 1 to July 31, and
thereafter shall not exceed 1.0 acre foot per acre for the remainder of
the irrigation season ending October 1, and the total quantity allowed
under this and any other right for these lands described herein shall not
at any time exceed the quantity of water allowed herein..

Period of Use: May 1 to October 1

Source:

WALLOWA RIVER, tributary to the GRANDE RONDE RIVER

Authorized Point of Diversion:

Twp Rng Mer | Sec Q-Q
1§ 43 E WM 11 NW SE
Authorized Place of Use:
SUPPLEMENTAL {RRIGATION
Twp Rng Mer | Sec Q-Q Acres
1N 43 E WM | 32 SW NE 0.3
1N 43 WM | 32 | NWNW 3.4
1N 43 E WM | 32 SE NW 3.9
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20.

21,

22.

23,

24.

25.

SUPPLEMENTAL IRRIGATION
Twp Rng Mer | Sec Q-Q Acres
1N 43 E WM | 32 NW SE 17
iN 43 E WM | 32 SW SE 4.8
Total 14.1

Certificate 94160 does not describe the exact location of the point of diversion. However,
based on current mapping and information available from the Applicants and the
Watermaster, the headgate for the Cross Country Canal is located as follows:

Twp Rng | Mer | Sec Q-G Measured Distances
CROSS COUNTRY CANAL: 912 FEET NORTH AND 2000 FEET
13 43E | WM 11 SW SE WEST FROM THE SE CORNER OF SECTION 11

Certificate 94160 is supplemental to the portions of Certificates 94782, 94906, 94780, and
94788 proposed to be transferred instream.

A total of 78.96 acre-feet of water may be beneficially used annually under Certificate
94160,

Transfer Application T-13431 proposes to change the character of use to instream use for
conservation, maintenance and enhancement of aquatic and fish life, wildlife, fish and
wildlife habitat and any other ecological values for Certificates 94782, 94906, 94780, 94788
and 94160,

Transfer Application T-13431 proposes to change the character of use and places of use of
the rights to create an instream reach from the points of diversion (PODs) {as described in
Findings of Fact Nos. 9, 12, 14, 17, and 20) to the mouth of the Wallowa River.

The portion of the sixth right to be transferred is as follows:

Certificate: 94161 in the name of Minam Lake Reservoir Company (perfected under
Permit 5-3271)

Use: SUPPLEMENTAL IRRIGATION of 14.1 ACRES

Priority Date: MAY 29, 1916

Rate: 0.08 CUBIC FEET PER SECOND

Limit/Duty: The amount of water used for irrigation, together with the amount
secured under any other right existing for the same lands, is limited to
ONE-EIGHTIETH of one cubic foot per second per acre, or its equivalent
for each acre irrigated during the irrigation season of each year.

Source: MINAM LAKE RESERVOIR, CONSTRUCTED UNDER PERMIT R-396, a

tributary of MINAM LAKE

Authorized Point of Diversion:

Twp Rng Mer | Sec Q-Q
15 43 E WM 27 NE NW
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Authorized Place of Use:

SUPPLEMENTAL IRRIGATION

Twg Rng Mer | Sec Q-Q Acres
iN 43 E Wi | 32 SW NE 0.3
1N 43 E WM | 32 NW NW 34
1N 43 E WM | 32 SENW 3.9
1IN 43 E WM | 32 NW SE 1.7
1IN 43 E WM i 32 SW SE 4.8

Total 14.1

26. Transfer Application T-13431 proposes to change the place of use of Certificate 94161 to:

SUPPLEMENTAL IRRIGATION
Twp Rng Mer | Sec Q-Q Acres
1N 412 E WM | 29 NE SW 9.4
1N 42 E WM | 29 SE NW 3.2
1N 42 E WM | 29 NE NW 1.5
Total 4.1

27. Transfer Application T-13431 proposes to change the place of use of the right to create an
instream reach from the authorized points of diversion to the mouth of the Wallowa River
at the confluence with the Grande Ronde River.

28. Certificates 94782, 94506, 94780, 94788, 94160, and 94161 do not list a period of use.
Pursuant to the Wallowa River Decree, the irrigation season of use is May 1 to October 1.

29. The Applicants propose the following quantities of water to be transferred instream to be
protected as follows:

Instream Instream Instream Rate Instream Period
Certificate | Priority Date Rate {CFS} Volume {AF) (CFS) Volume (AF} Protected
5/3-7/31 5/3—7/31 8/1-9/30 8/1-9/30 Instream
94778 1883 0.086 15.30 0.028 3.40
94906 1889 0.098 17.55 0.032 3.90
94780 1883 0.002 1.35 0.002 0.30 | "May3 through
September 30
94782 1882 0.330 29,25 0.054 6.50
94160(1S) 6/6/1935 0.355 63.45 0.117 14.10
Totals 0.871 126.90 0.233 28.20

30. The applicant has requested that any instream water right established as a result of this
instream transfer be additive to existing instream water rights for the same reach
established pursuant to ORS 537.348 (instream transfer process} and ORS 537.470
(allocation of conserved water process). The applicant has also requested that any
instream water rights established as a result of this instream transfer replace a portion of
any existing instream rights established pursuant to ORS 537.346 (minimum streamflow
conversion) and ORS 537.341 (state agency instream application process), with a more
senior priority date.
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Instream Trdnsfer Review Criteria (OAR 690-77-0075 and 690-380-4010)

31. Water has been used within the last five years according to the terms and conditions of the
_right, and there is no information in the record that would demonstrate that the right is
subject to forfeiture under ORS 540.610.

32. Adiversion structure and ditch sufficient to use the full amount of water allowed under the
existing right were present within the five-year period prior to submittal of Transfer
Application T-13431.

33. Aportion of the water diverted at the points of diversion returns to the Lostine and
Wallowa Rivers and is available to downstream water right holders. To prevent injury to
downstream water right holders and enlargement, the quantity of water that may be
protected instream requires modification and return flows should be accounted for
immediately below each point of diversion. The reduction in the instream water rlghts
from the original quantities identified in Finding of Fact No. 29 is as follows:

Reach Percent
From immediately below each of the points of diversion to the
Clearwater Ditch Point of Diversion located in the SWSW Section 33, 5%

T1N, R43E, W.M.

From the Clearwater Ditch Point of Diversion to the Mouth of the Lostine
River at the confluence with the Wallowa River 10%
In the Wallowa River from the confluence with the Lostine River {approx.
RM 25.9) at Latitude: 45.552227, Longitude: -117.490133 to the Wallowa | 40%
River (approx. RM 25.6) at Latitude: 45.55639, Longitude: -117.49803
From the Wallowa River at Latitude: 45,55639, Longitude: -117.49803 to
Latitude: 45.57406, Longitude; -117.52571 near the town of Wallowa 60%
(approx. RM 23.8)

From the Wallowa River at Latitude: 45.57406, Longitude: -117.52571
near the town of Wallowa to the mouth of the Wallowa River at the ’ 70%
confluence with the Grande Ronde River

OAR 690-077-0015{(8).

34, Transfer application requests to protect water instream from the Lostine River into the
Wallowa River. An instream reach is generally from the point of diversion to the mouth of
the source stream (Lostine), but may be protected further if measurable in the recelving
stream (Wallowa) (OAR 690-077-0015(8). The quantity of water that may be transferred
instream in the Lostine River is measurable into the Wallowa River and may be protected
instream in the Wallowa River,

35. Certificate 94160 is supplemental to Certificates 94782, 94906, 94780, and 94788. The
portion of Certificate 94160 being transferred instream shall only be protected instream if
the full rate and duty under Certificates 94782, 94906, 94780, and 94788 is not available.
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the use and protection of flows as follows:

LOSTINE RIVER, tributary to the Wallowa River

Instream Point No. 1:
At the Miles Ditch POD (described belowy):

36. The instream right has been modified to prevent injury and enlargement and shall allow

Twp Rng | Mer | Sec Q-Q Measured Distances
18 43E | WM 9 SE NE MILES DITCH: Latitude: 45.494134; Longitude: -117.438922
e . instream Rate (CFS) instream Volume {AF} :
Certificate Priority 717/ 8/1-9/30 517731 3/1-9/30 Period Protected
94906 1889 0.098 0.032 17.94 3.90 May 1 through September 30

instream Reach No. 1:
From: Immediately below the Miles Ditch POD to the Foster Ditch POD (deéscribed below):

o i instream Rate (CFS) Instream Volume {AF) .
Certificate Priority S1-7/31 | 8/1-5/30 17731 | 8/1-9/30 Period Protected
94906 1889 0.093 0.031 17.04 3.71 May 1 through September 30
Foster POD:
Twp Rng | Mer | Sec a-Q Measured Distances
FOSTER DITCH: 320 FEET SOUTH AND 625 FEET WEST FROM THE
18 43E | WM 4 NE SW | CENTER OF SECTION 4 LATITUDE: 45.50716,
LONGITUDE: -117.45096

Instream Point No. 2:
At the Foster POD (described above):

Instream Reach No. 2:
From: Immediately below the Foster POD to the Clearwater Ditch POD (described

. _— ea .
Certificate Priority Sl/rls_t; /31m Raé?l(—?g;)o Isr;it_ff;r VO";%?S?Q Period Protected
94906 1889 0.093 0.031 17.04 3.71
94782 1882 0.164 0.054 29,90 6.50 May 1 through September 30
94780 1883 0.008 0.002 1.38 0.30
Total 0.265 0.087 48.32 10.51

below): _
. . Instrea instream Vol -
Certificate Priority 57 /Sln Ra;i(f;;)o i /3T 07'“;?1? g’?;g Period Protected
94906 1889 0.093 0.031 17.04 3.71
94782 1882 0.156 0.051 28.41 6.18 May 1 through September 30
94780 1883 0.007 0.002 1.31 0.29 -
Total 0.256 0.084 46.76 10.18
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Clearwater Ditch POD;

Twp Rng | Mer | Sec Q-Q - Measured Distances
: CLEARWATER DITCH: 1283 FEET NORTH AND 313 FEET EAST OF
1N 43E | WM | 33 SWSW | THE SW CORNER OF SECTION 33; LATITUDE: 45.518688;
LONGITUDE: -117.469878

Instream Point No. 3;
At the Clearwater Ditch POD {described above):

. . Instream Rate (CFS) Instream Volume {AF) . :

Certificate Priority 571~ 7731 8/1- 5730 Sio7/31 81— 530 Period Protected
94506 1889 0.093 0.031 17.04 3.71
04782 1882 0.156 0,051 28.41 6.18

0
94780 1883 0.007 | 0.002 131 0.2g | Mav1through September 3

04778 1833 0.086 0.028 15.64 3.40
Total 0.342 0.112 62.40 13.58

Instream Reach No. 3:

From: Immediately below the Clearwater Ditch POD to the mouth of the Lostine River at
RM 0.00 at the Confluence with the Wallowa River {approx. RM 25.9), located within the
NWSE of Sec. 19, T1N, R43E, W.M. {Latitude: 45.5522272; Longitude: -117.490133):

. . Instream Rate (CFS) instream Volume {AF) .
Certificate Priority -7 871 5/30 S35 2/1-5/30 Period Protected
94906 1885 0.088 0.029 16.15 3.51
04732 1882 0.147 0.048 26.91 5.85
3

94780 1883 0.007 0.002 1.24 0.27 | Mav 1 through September 30
04778 1883 0.077 0.025 14.08 3.06

Total 0.319 0.104 58.38 12.69

WALLOWA RIVER, tributary to the Grande Ronde River

Instream Reach No. 4;
From the authorized POD for Certificate 94160 (as described below) to the confluence of
the Lostine River:

Twp Rng | Mer | Sec Q-Q Measured Distances
CROSS COUNTRY CANAL: 912 FEET NORTH AND 2000 FEET
LS 43E | WM 1 SWSE WEST FROM THE SE CORNER OF SECTION 11
Instream Volume
Certificate Priority Instream Rate (CFS) {AF) Perlod Protected
‘ 5/1-7/31| 8/1-9/30 [ 5/1-7/31 | 8&/1-9/30
94160 {iS} 6/6/1935 0.355 0.117 64.86 14,10 May 1 through September 30
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37.

38.

39.

40.

Instream Reach No. 5:
From the mouth of the Lostine River (approx. RM 25.9) to a location in the NWNW of Sec.
19, TAN, R43E, W.M. (approx. RM 25.6) at Latitude: 45.55639, Longitude: -117.48803:

Instream Reach No. 6:

, - nstream Volume (AF .
Certificate Priority 5;25_? ;7:;“ Ra;;‘fgfgo 15 TR T ,,g /33 Period Protected
94906 1889 0.059 0.019 10.76 2.34
94782 1882 0.098 0.032 17.94 3.90
94780 18832 0.005 0.001 0.83 0.18 May 1 through September 30
94778 1883 -0.051 0.017 9.38 2.04
94160 {iS) | 6/6/1935. 0.213 0.070 38.92 8.46
Total 0.428 0.139 77.83 16.92

From the location in NWNW of Sec. 19, TIN, R43E, W.M. (approx. RM 25.6} to the
location in the SESE of Sec. 11, T1N, R43E, WM (approx. RM 23.8) at Latitude: 45.57406,

Longitude: -117.52571.:

instream Reach No. 7:

- - Instream Rate (C instream Vo .
Certificate Priority Y ;?1(_ ;:/53)0 ) —r7 731 Ilg;r?_ g?g Period Protected
94906 1889 0.039 0.013 7.18 1.56
94782 1882 0.066 0.021 11.96 2.60
94780 1883 0.003 0.001 0.55 0.12 May 1 through September 30
04778 1883 0.034 0.011 6.26 1.36
94160{1S} | 6/6/1935 0.142 0.047 2594 5.64
Total 0.284 0.093 51.89 11.28

From the location in the SESE of Sec, 11, TIN, R42E, WM (at approx. RM 23.8) at Latitude:-
45.57406, Longitude: -117.52571 to the mouth of the Wallowa River at the confluence
with the Grande Ronde River

The proposed changes would not result in enlargement of the right.

. i Instream Rate {C Instream Volume (AF .
Certificate | Priority YT :51(_ 5/53}0 3 /1t_ 3 N 2 /1-5; /33 Period Protected
94906 1889 0.029 0.010 5.38 117
94782 1882 0.049 0.016 8.97 1.95
94780 1883 0.002 0.001 0.41 0.09 May 1 through September 30
94778 1883 0.026 0.008 4.69 1.02
94160 {iS) | 6/6/1935 0.107 0.035 19.46 4.23
- Total 0.213 0.07 38.01 8.46

The proposed changes would not result in injury to other water rights.

The amount and timing of the proposed instream flow is allowable within the limits and
use of the original water right.

The protection of flows within the proposed reaches is appropriate, considering:
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41,

42,

43.

44,

a} The instream water right begins at the recorded point of diversion;
b) The location of confluences with other streams downstream of the point of diversion;

c) There are no known areas of natural loss of streamflow to the river bed downstream
from the point of diversion; and

d) Return flows resulting from the exercise of the existing water rights would re-enter the
river within the reaches of the instream water right below the points of diversions.
The quantity of water to be protected has been reduced to account for return flows.

Within the proposed reaches there are several existing instream water rights for the same
reaches as that proposed for the new instream water right. One existing instream water
right, Certificate 59814 on the Lostine River, established under ORS 537.346 {minimum
streamflow conversion} is for the purposes of supporting aquatic life and carries a priority
date of November 3, 1983. There is an instream water right, Certificate 73023 on the
Wallowa River, established under ORS 537.341 {state agency application process) for the
purposes of anadromous and resident fish habitat and carries a priority date of
November 22, 1991. The remaining instream water rights, Certificates 87709, 59808, and
93535, were established under ORS 537.348 (instream transfer process) and ORS 537.470
{allocation of conserved water process),

The existing instream water rights, established under ORS 537.346 {minimum stream flow
conversion, and ORS 537.341 (state agency application process), within the proposed
reaches are sufficient to protect the monthly quantities of water necessary for support
aquatic life and anadromous and resident fish habitat. By replacing a portion of these
instream water rights, any instream water right created as a resulit of this transfer will
provide protection of stream flows identified as necessary for supporting aquatic life and
anadromous and resident fish habitat under earlier priority dates.

By adding to other instream water rights, established pursuant to ORS 537.348 (instream
transfer process and instream lease) and ORS 537.470 (allocation of conserved water
process) within the proposed reaches, any new instream water right established by the
transfer would provide protection for additional flows identified as necessary for
conservation, maintenance and enhancement of aquatic and fish life, wildlife, fish and
wildlife habitat, and other ecological values.

During the period of May 1 through September 30, any instream water right established
by this transfer application may replace a portion of instream water rights established
pursuant to ORS 537.341 or ORS 537.346, and may be in addition to instream water rights
established pursuant to ORS 537.348 and ORS 537.470, unless otherwise specified in an
order approving a new instream water right under these statutes.
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45. The total monthly quantities of water to be protected under the existing and proposed
instream rights in the reach will provide for a beneficlal purpose and do not exceed the
estimated average natural flow.

Determination and Proposed Action

The changes in character of use and place of use to instream use proposed in application
T-13431 appear to be consistent with the requirements of ORS 540.505 to 540.580, ORS
537.348, OAR 690-380-5000, and OAR 690-077-0075. If protests are not filed pursuant to OAR
£90-380-4030, the application will be approved.

If Transfer Application T-13431 is approved, the final order will include the following:

1. The changes in character of use and place of use to instream use proposed in application
T-13431 are approved. '

2. Water right certificates 94906, 94782, 94780, 94778, and 94160 are cancelled. A new
certificate confirming the instream water rights shall be issued. New certificates will be
issued describing the portion of the rights not affected by this transfer.

3. Certificate 94161 is cancelled. A new certificate will be issued describing that portion of the
right not affected by this transfer.

4. Transfer Application T-13431 proposes to change the character of use and places of use of
the rights to create an instream reach from the PODs (as described in Findings of Fact Nos.
9, 12, 14, 17, and 20} to the mouth of the Wallowa River.

5. The quantities of water to be protected under the instream-water right are:

LOSTINE RIVER, tributary to the Wallowa River

Instream Point No. 1:
At the Miles Ditch POD (described below):

Twp | Rng | Mer | Sec Q-Q Measured Distances
15 43E | WM 9 SENE | MILES DITCH: Latitude: 45.494134; Longitude: -117.438922
. - instream Rate {CFS) Instream Volume (AF) ,
Certificate Priority 57731 | 8/1-9/30 Sa—731 | 8/1-5/30 Period Protected
94906 1889 0.098 0.032 17.94 3.50 May 1 through September 30

Instream Reaéh No. 1:
From: Immediately befow the Miles Ditch POD to the Foster Ditch POD (described below):

, . Instream Rate {CFS) Instream Volume (AF) ,
Certificate {  Priority s | 8/1-9/30 5171 | 8/i-5/30 Period Protected
94906 1889 0.093 0.031 17.04 3.71 May 1 through September 30
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Foster POD:

Twp Ang | Mer | Sec a-qQ Measured Distances
FOSTER DITCH: 320 FEET SOUTH AND 625 FEET WEST FROM THE
15 43E | WM | 4 NESW | CENTER OF SECTION 4 LATITUDE: 45.50716, LONGITUDE: -
117,45096

Instream Point No. 2:
At Foster POD (described above):

Instream Reach No. 2:
From: Immediately below the Foster POD to the Clearwater Ditch POD (described below):

- - eq te (CFS tream Volume ,
Certificate Priority S.Lr;s_t.; /31”1 RGB /1("_ 5 /3)0 ;’;j — 72;;’ 7 _g‘jg Period Protected
84906 1889 0.093 0.031 17.04 3.71
54782 1882 0.164 0.054 29.90 6.50 May 1 through September 30
84780 1883 0.008 0.002 1.38 0.30
Total 0.265 0.087 48.32 10.51

- - Instream Rate {CFS) Instream Volume (AF)} .
Certificate Priority 717731 8/1—5/30 51731 3= 9/30 Period Protected
94906 1889 0.093 0.031 17.04 3.71
94782 1882 0.156 0.051 28.41 6.18 May 1 through September 30
84780 1883 0.007 0.002 1.31 0.29
Total 0.256 0.084 46.76 10.18
Clearwater Ditch POD:
Twp Rhg | Mer | Sec a-Q Measured Distances
CLEARWATER DITCH: 1283 FEET NORTH AND 313 FEET EAST OF
IN 43E WM | 32 SWSW | THE SW CORNER OF SECTION 33; LATITUDE: 45.518688;
LONGITUDE: -117.469878

Instream Point No. 3:
At the Clearwater Ditch POD (described above):
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. - Instream Rate {CFS) Instream Volume (AF) .
Certificate |  Priority -7 | 850 | 5/i-751 3715730 Period Protected
© 94906 1889 0.083 0.031 17.04 3.71
84782 1882 0.156 0.051 2841 6.18
94780 1883 0.007 0.002 1.31 029 | Mav1through September 30
894778 1883 0.086 0.028 15.64 3.40
Totaf 0.342 0.112 62.40 13.58




Instream Reach No. 3:
From: Immediately below the Clearwater Ditch POD to the mouth of the Lostine River at
RM 0.00 at the Confluence with the Wallowa River (approx. RM 25.9), located within the
NWSE of Sec. 19, TIN, R43E, W.M. (Latitude: 45.5522272; Longitude: -117.490133):

WALLOWA RIVER, tributary to the Grande Ronde River

Instream Reach No. 4:
From the authorized POD for Certificate 94160 (as described below} to the confluence of

the Lostine River:

. - Instream Rate {CFS) instream Volume (AF) .
Certificate | Priority 571 | sa—9s0 | sz 3/ 530 Period Protected
‘ 94906 1889 0.088 0.029 16.15 3.51
94782 1882 0.147 0.048 26.91 5.85 -
94780 1883 0.007 | 0.002 1.24 0.27 | Mav 1 through September 30
94778 1883 0.077 0.025 14.08 3.06
Total 0.319 0.104 58.38 12.69

Twp Rng | Mer | Sec Q- Measured Distances
CROSS COUNTRY CANAL: 912 FEET NORTH AND 2000 FEET
15 43E | WM 11 SWSE WEST FROM THE SE CORNER OF SECTION 11
instream Volume
Certificate Priority Instream Rate (CFS) {AF) Period Protected
5/1~7/31| 8/1-9/30 | 5/1—-7/31 1 8/1-9/30 -
8416015} | 6/6/1935 0.355 0117 64.86 14.10 May 1 through September 30

instream Reach No. 5:
From the mouth of the Lostine River (approx. RM 25.9) to a location in the NWNW of Sec.
19, TIN, R43E, W.M. (approx. RM 25.6) at Latitude: 45.55639, Longitude: -117.48803;
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" . / am Rate (CF5, ream Volume [AF, ,

Certificate |  Priority s/I.]tS—t.;is'i 2 /1(_ g Y 3)0 g}fi >/ 8’2 _{9 /31)1 Period Protected

94906 1889 0.055 0.019 10.76 2.34

94782 1882 0.098 0.032 17.94 3.90

94780 1883 0.005 0.001 0.83 0.18 May 1 through September 30

94778 1883 0.051 0.017 538 2.04 :
94160 {is} | 6/6/1935 0.213 0.070 38.92 8.46

Total 0.426 0.139 77.83 16.92




o

Instream Reach No. 6;

From the focation in NWNW of Sec. 19, TIN, R43E, W.M. (approx. RM 25.6) to the location
in the SESE of Sec. 11, TIN, R43E, WM (approx. RM 23.8) at Latitude: 45.5 7406, Longitude:

-117.52571:
Lo I re ate (€ { m Vol ,
Certificate Priority 5!;;5} = /gim R 2 /1[_ ;5;0 5?151}—'32}1 [“;’;e_g;;é Period Protected
94306 1889 0.039 0.013 7.18 1.56
84782 1882 0.066 0.021 11.96 2.60
94780 1883 0.003 0.001 0.55 012 May 1 through September 30
84778 1883 0.034 0.011 6.26 1.36
94160 {Is) | 6/6/1935 0.142 0.047 25.94 5.64
Total 0.284 0.093 51.89 11.28

Instream Reach No. 7:

From the location in the SESE of Sec. 11, TIN, R42E, WM (at approx. RM 23.8) at Latitude:
45.57406, Longitude: -117.52571 to the mouth of the Wallowa River at the confluence
with the Grande Ronde River

- . Instream Rate {CFS Instream Volume {AF .
Certificate |  Priority Si=7a1 R 2 /i{h Y, 3)0 - 321 i _2 7 é Period Protected
94906 1889 0.029 0.010 5.38 1.17
04782 1882 0.043 0.016 8.97 1.85
84780 1883 0.002 0.001 0.41 0.09 May 1 through September 30
94778 1883 0.026 0.008 4.63 1.02
94160 (IS} | 6/6/1935 0.107 0.035 15.46 4.23
Total 0.213 0.070 38.91 8.46

Water rights upstream of the original point of diversion shall not be subject to regulation
for flows in excess of the quantities to which this instream water right is entitled at the

original point of diversion.

Within the specified stream reach, the amount of water to which this right is entitled shall
not exceed the quantity of water legally available at the original point of diversion. Stream
channel losses and gains calculated based on available data and the use of senior
appropriators will determine the amount of water to which this right is entitled
downstream from the original point of diversion within the specified stream reach.

The instream right established by this transfer shall replace a portion of instream water
rights established pursuant to ORS 537.341 or 537.346 and be in addition to instream water
rights established pursuant to ORS 537.348 or 537.470 unless otherwise specified by an
order approving a new instream water right under these statutes.

The right to the use of the water is restricted to beneficial use at the place of use described,
and is subject to all other conditions and limitations contained in Certificates 94906, 94782,

94780, 94778, 94160, and 94161 and any related decree.
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10, The former places of use of the transferred water shall no longer receive water as part of
these rights.

11, Water use measurement conditions for water right Certificate 94161 only:

a. Before water use may begin under this order, the water user shall install a Weir,
Parshall flume, or with prior approval of the Director, another suitable measuring
device, at each point of diversion {new and existing).

b. ° The water user shall maintain the meters or measuring devices in good working
order.

¢.  The water user shall allow the Watermaster access to the meters or measuring
device(s); provided however, where the meters or measuring devices are located
within a private structure, the Watermaster shall request access upon reasonable
notice.

12. Full beneficial use of water shall be made, consistent with the terms of this order, on or
before October 1, 2021, A Claim of Beneficial Use prepared by a Certified Water Right
examiner shall be submitted by the Applicant to the Department within one year after the
deadline for completion of the change in Certificate 94161 and full beneficial use of water.

13. After satisfactory proof of beneficial use is received for Certificate 94161, a new certificate
confirming the right transferred will be issued in the name of Minam Lake Reservoir
Company.

FEB 11 2021

Dated at

, Oregon this day

Lisafd. Jaramil!c{fTﬁﬁsfer and Conservation Section Manager, for
Tom M. Byler, Director, Oregon Water Resources Department

This Preliminary Determination was prepared by Sarah Henderson. If you have any questions about the
information In this document, you may reach me at {503) 986-0884 or Sarah.A.Henderson@oregon.gov.

Protests should be addressed to the attention of Water Rights Division, Water
Resources Department, 725 Summer St. NE, Suite A, Salem, OR 97301-1266.
IMPORTANT: Due to COVID-19, the Department’s office is closed to walk-in services. The Department encourages

the submission of protests by U.S. Mail. Please consider mailing early to ensure the Department receives the
protest by the deadline.

Notice Regarding Setvice Members: Active duty service members have a right to stay these proceedings
under the federal Service members Civil Relief Act. For more information contact the Oregon State Bar at
800-452-8260, the Oregon Military Department at 503-584-3571, or the nearest United States Armed
Forces Legal Assistance Office through http://legalassistance.law.af.mil. The Oregon Military Department
does not have a toll free number,
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O Water Resources Department
3 regon 725 Summer St NE, Suite A
Salem, OR 97301

(503) 986-0900

Fax (503) 986-0904

Kate Brown, Governor

September 23, 2020

Applicants Agent (via email)

KEN AND BOBBIE BAKER THE FRESHWATER TRUST (TFT)
81705 HWY 82 ATTN: JESSICA HUMPHREYS
WALLOWA, OREGON 97885 401 NE 1°T STREET

ENTERPRISE, OREGON 97828
PERRY JOHNSTON
81703 HWY 82
WALLOWA, OREGON 97885

Reference: Water Right Transfer Application T-13431

Your water right transfer is in the first of three phases of processing. Enclosed is a draft of the
Department’s Preliminary Determination regarding Instream Transfer Application T-13431. The
document reflects the Department’s conclusion that, based on the information currently
available, the instream transfer will be approved.

items needed before the next phase of processing...

1. Please review the draft carefully to see if it accurately reflects the changes you intend to
make, and to become familiar with all proposed conditions. You will need to respond in
writing by the deadline provided below, whether you agree with the proposed action and
conditions. Also we will appreciate having you let us know if there are typographical errors
that need to be corrected.

2. Areport of landownership for the lands to which the water right{s) are appurtenant (the
FROM lands) is required. The report must be prepared by a title company and meet the
criteria below. (Reports may be called by various names, such as Customer Service Report,
Property Analysis Report (PAR), List Pack, Lot Book Report, etc.}

a} The title company’s report must either be:
i} prepared within 3 months of the draft Preliminary Determination showing current
ownership, or
if} prepared within 3 months of recording of a water right conveyance agreement, or
ili) prepared at any time, but showing ownership at the time a water right conveyance
agreement was recorded.
b} The ownership report shall include:
i) Date the ownership report was generated or prepared; and
i} List of owners at that time; and
iii} Legal description of the property where the water right to be transferred is currently
located.







BEFORE THE WATER RESOURCES DEPARTMENT
OF THE
STATE OF OREGON

D R A F T PRELIMINARY

DETERMINATION PROPOSING APPROVAL
OF CHANGES {N PLACE OF USE AND
CHARACTER OF USE; AND APRROVING A
CHANGE IN PLACE OF USE UNDER
CERTIFICATE 94161

In the Matter of Instream Transfer
Application T-13431, Wallowa County

Tt St et miiart it ottt

Authority

Oregon Revised Statute (ORS) 540.505 to 540.580 establishes the process in which a water right
holder may submit a request to transfer the point of diversion, place of use, or character of use
authorized under an existing water right. Oregon Administrative Rule (OAR) Chapter 690,
Division 380 implements the statutes and provides the Department’s procedures and criteria
for evaluating transfer applications. OAR Chapter 690, Division 077 provides additional criteria
for evaluating transfers to instream water rights.

Applicants Agent

KEN AND BOBBIE BAKER THE FRESHWATER TRUST {TFT)
81705 HWY 82 ATTN: JESSICA HUMPHREYS
WALLOWA, OREGON 97885 401 NE 15T STREET

ENTERPRISE, OREGON 97828
PERRY JOHNSTON
81703 HWY 82
WALLOWA, OREGON 97885

Findings of Fact

1. On April 29, 2020, Ken and Bobbie Baker, Perry Johnston and the Freshwater Trust filed an
application to change the place of use and character of use under Certificates 94782,
94348, 94780, 94778, and 94160 to instream use; and change the place of use under
Certificate 94161. The Department assigned the application number T-13431.

2. Notice of the application for transfer was published on May 12, 2020, pursuant to OAR
690-380-4000. No comments were filed in response to the notice.

3. OnlJune 19, 2020, the Department contacted TFT by written correspondence to notify the
applicant’s agent of the deficiencies in the application. On July 22, 2020, TFT submitted
revised application pages resolving the deficiencies.
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4, Onluly 23, 2020, Certificate 94348 was cancelled by Special Order Volume 117, pages 98-
101, and superseded by Certificate 94906.

5. Consistent with land use reguirements, prior to submitting the instream transfer
application, the applicant provided notification of the intent to file the instream transfer
application to Wallowa County. Additionally, the Department provided notice of the
proposed action to the Wallowa County upon receipt of Transfer Application T-13431.

6. The applicants also submitted a signed Supplemental Form D from Cross Country Canal
Company and Minam Lake Reservoir Company.

7. The portion of the first right to be transferred is as follows:

Certificate: 94782 in the name of 5S.W. Miles (confirmed by decree of the Circuit Court
of the State of Oregon for Wallowa County, the decree is of record at
Salem, in the Order Record of the Water Resources Director, in Volume 5 at
Pages 184-185)

IRRIGATION OF 6.5 ACRES

1882 for Tract 1

The amount of water to which this right is entitled is limited to an amount
actually used beneficially, and shall not exceed 1.5 acre-feet per acre
during any period of 30 days prior to July 31 of each year, and thereafter
not to exceed 1.0 acre-foot per acre during the entire remainder of the
irrigation season.

LOSTINE RIVER {aka SOUTH FORK WALLOWA RIVER), tributary to the
WALLOWA RIVER

Use:
Priority Date:
Limit/Duty:

Source:

Authorized Point of Diversion:

Twp

Rng

Mer

Sec

Q-Q

Measured Distances

15

43 E

Wt

9

SE NE

POD 1. MILES DITCH; TRACT 1

Authorized Place of Use:

TRACT 1 — PRIMARY IRRIGATION
Priority Twp Rng Mer | Sec Q-Q Acres | PODID
iN 43 E WM .
1882 32 NW SE 1.7 1
1N 43 £ WM | 32 SW SE 4.8
Total 6.5

8. Certificate 94782 does not provide a full description of the point of diversion of the Miles
Ditch. However, based upon additional information provided by the Applicants, the
Department’s Watermaster and a review of the Department’s records, the Applicants have
been utilizing the downstream Foster Ditch for a point of diversion. Therefore, the point of
diversion from the Lostine River, is described and located approximately as follows:
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Measured Distances

Tw Rn Mer Sec -
P € a-Q Latitude / Longitude
FOSTER DITCH: 320 FEET SOUTH AND 625 FEET
15 43 E WM 4 NE SW WEST OF THE CENTER OF SECTION 4;

LATITUDE: 45.50716, LONGITUDE: -117.45096

9. A total of 36.40 acre-feet of water may be beneficially used annually under the existing

right.

10. The portion of the second right to be transferred is as follows:

Certificate:

Use:

Priority Date:
Limit/Duty:

Source:

94906 in the name of S L. Magill (confirmed by decree of the Circuit Court
of the State of Oregon for Wallowa County. The decree is of record at
Salem, in the Order Record of the Water Resources Director in Volume 5, at
Page 181}

IRRIGATION of 3.9 ACRES

1889 for Tract No. 3

The amount of water to which this right is entitled is limited to an amount
actually beneficially used for said purposes, and shall not exceed 1.5 acre
feet per acre during any period of 30 days prior to July 31* of each year,
and thereafter not to exceed 1.0 acre foot per acre during the entire
remainder of the irrigation season; and said right shall be subject to all
other conditions and limitation contained in said decree.

SOUTH FORK OF WALLOWA RIVER (LOSTINE RIVER), tributary to the
WALLOWA RIVER

Authorized Point of Diversion: None listed on Certificate

Authorized Place of Use:

TRACT NO. 3 — PRIMARY IRRIGATION
Twp Rng Mer | Sec Q-Q Acres
1N 43 E WM | 32 SE NW 3.9
Total 3.9

11. Certificate 94906 does not describe the location of the point of diversion. However,
information is available from the Applicants and Department records indicating that the
point of diversion is located as follows:

Twp

Rng

Mer | Sec Q-Q Latitude [/ Longitude

1IN

43 E

MILES DITCH:

WM § SENE LATITUDE: 45.494134, LONGITUDE: 117.438922

12. A total of 21.84 acre-feet of water may be beneficially used annually under the existing

right.

13. The third right to be transferred is as follows:
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14.

15.

T-13431.dpd.approve.swr.sah

Certificate:

Use:

Priority Date:

Limit/Duty:

Source:

94780 in the name of Kenneth M. and Bobbie Lou Baker, Perry M. Johnston
{confirmed by decree of the Circuit Court of the State of Oregon for
Wallowa County. The decree is of record at Salem, in the Order Record of
the Water Resources Director in Volume 5 at Page 177)

IRRIGATION OF 0.3 ACRES AND STOCK

1883

The amount of water to which this right is entitled is limited to an amount
actually used beneficially, and shall not exceed 1.5 acre feet per acre for
any period of 30 days prior to July 31 of each year, and thereafter not to
exceed 1.0 acre foot per acre during the entire remainder of the irrigation
season; and said right shall be subject to ail other conditions and
limitations contained in said decree.

LOSTINE RIVER, tributary to the WALLOWA RIVER

Authorized Point of Diversion:

Twp Mer | Sec Q-Q Measured Distances
FOSTER DITCH: 320 FEET SOUTH AND 625 FEET
15§ W 4 NESW | WEST FROM THE CENTER OF SECTION 4;
LATITUDE: 45.50716, LONGITUDE: -117.45096

Authorized Place of Use:

IRRIGATION AND STOCK

Twp

Rng

Mer

Sec

Q-Q

Acres

1N

43 E

WM

32

SW NE

0.3

A total of 1.68 acre-feet of water may be beneficially used annually under the existing right.

The portion of the fourth right to be transferred is as follows:

Certificate:

Use:

Priority Date:

Limit/Duty:

Source:

94778 in the name of William Sherod (confirmed by decree of the Circuit
Court of the State of Oregon for Wallowa County. The decree is of record at
Salem, in the Order Record of the Water Resources Director in Volume 5, at
Page 193}

IRRIGATION 3.4 ACRES

1883

The amount of water to which this right is entitled and herby confirmed for
the purposes aforesaid, is limited to an amount actually beneficially used
for said purposes, and shall not exceed 1.5 acre feet per acre during any
period of 30 days prior to July 31 of each year, and thereafter not to exceed
1.0 acre foot per acre during the entire remainder of the irrigation season.
LOSTINE RIVER {aka SOUTH FORK WALLOWA RIVER), tributary to the
WALLOWA RIVER
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Authorized Point of Diversion: None listed on Certificate

Authorized Place of Use:

PRIMARY IRRIGATION
Twp Rng Mer | Sec Q-Q Acres
IN 43 E WM | 32 ¢ NWNW 3.4
Total 3.4

16. Certificate 94778 does not provide the location of the point of diversion. Based upon
additional information provided by the Applicants and the Department’s records, the point
of diversion on the Lostine River is described and located approximately as follows:

Twp Rng Mer Sec Q-Q Latitude / Longitude
CLEARWATER DITCH: 1283 FEET NORTH AND 313

iN 43 & WM 33 SW SW FEET EAST OF THE SW CORNER OF SECTION 33;
Latitude: 45.518688; Longitude: -117.469878

17. A total of 19.04 acre-feet of water may be beneficially used annually under the existing
right. -

18. The portion of the fifth right to be transferred is as follows:

Certificate: 94160 in the name of Cross Country Canal Company (perfected under
Permit 5-11695)

Use: SUPPLEMENTAL IRRIGATION of 14.1 ACRES

Priority Date: JUNE 6, 1935

Rate: (.355 CUBIC FEET PER SECOND

Limit/Duty: The amount of water for irrigation, together with the amount secured
under any other right existing for the same lands, shall not exceed 1.5
acre feet per acre during any 30 day period from May 1 to July 31, and
thereafter shall not exceed 1.0 acre foot per acre for the remainder of
the irrigation season ending October 1, and the total quantity allowed
under this and any other right for these lands described herein shall not
at any time exceed the quantity of water allowed herein..

Period of Use: May 1to October 1

Source: WALLOWA RIVER, tributary to the GRANDE RONDE RIVER
Authorized Point of Diversion:

Twp Rng Mer | Sec Q-Q

15 43 E WM | 11 NW SE

Authorized Place of Use:

SUPPLEMENTAL IRRIGATION
Twp Rng Mer | Sec Q-0 Acres
1IN 43 E WM | 32 SW NE 0.3
1N 43 E WM | 32 | NWNW 3.4
1IN 43 E WM | 32 SE NW 39

T-13431.dpd.approve.iswr.sah Page 5 of 17



19.

20.

21.

22.

23.

24,

SUPPLEMENTAL IRRIGATION
Twp Rng Mer | Sec Q-Q Acres
IN 43 E WM | 32 NW SE 1.7
1N 43 E WM | 32 SW SE 4.8
Total 14.1

Certificate 94160 does not describe the exact location of the point of diversion. However,
based on current mapping and information available from the Applicants and the
Watermaster, the headgate for the Cross Country Canal is located as follows:

Twp Rng | Mer | Sec Q-Q Measured Distances

CROSS COUNTRY CANAL: 912 FEET NORTH AND 2000 FEET
WEST FROM THE SE CORNER OF SECTION 11

15 43 | WM | 11 SW SE

Certificate 94160 is supplemental to the portions of Certificates 94782, 94906, 94780, and
94788 proposed to be transferred instream.

A total of 78.96 acre-feet of water may be beneficially used annually under Certificate
94160,

Transfer Application T-13431 proposes to change the character of use to instream use for
conservation, maintenance and enhancement of aguatic and fish life, wildlife, fish and
wildlife habitat and any other ecological values for Certificates 94782, 94906, 94780, 94788
and 94160.

Transfer Application T-13431 proposes to change the character of use and places of use of
the rights to create an instream reach from the points of diversion (PODs) (as described in
Findings of Fact Nos. 8, 11, 13, 16, and 19) to the mouth of the Wallowa River.

The portion of the sixth right to be transferred is as follows:

Certificate: 94161 in the name of Minam Lake Reservoir Company {perfected under
Permit 5-3271)

Use: SUPPLEMENTAL IRRIGATION of 14.1 ACRES

Priority Date: MAY 29, 1916

Rate: 0.08 CUBIC FEET PER SECOND

Limit/Duty: The amount of water used for irrigation, together with the amount

secured under any other right existing for the same lands, is limited to
ONE-EIGHTIETH of one cubic foot per second per acre, or its equivalent
for each acre irrigated during the irrigation season of each vyear.

Source: MINAM LAKE RESERVOIR, CONSTRUCTED UNDER PERMIT R-396, a
tributary of MINAM LAKE

Authorized Point of Diversion:
Twp Rng Mer | Sec a-Q
18 43 E WM | 27 NE NW
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Authorized Place of Use:

SUPPLEMENTAL IRRIGATION

Twp Rng Mer | Sec Q-G Acres
1IN 43 E WM | 32 SW NE 0.3
1N 43 E WM | 32 NW NwW 3.4
IN 43 E WM | 32 SE NW 3.9
iN 43 E WM | 32 NW SE 1.7
1N 43 E WM | 32 SW SE 438

Total 14.1

25. Transfer Application T-13431 proposes to change the place of use of Certificate 94161 to:

SUPPLEMENTAL IRRIGATION

Twp Rng Mer | Sec Q-Q Acres
1N 42 E WM | 29 NE SW 9.4
1N 42 E WM | 29 SE NW 3.2
1N 42 E WM | 29 NE NW 1.5

Total 14.1

26. Transfer Application T-13431 proposes to change the place of use of the right to create an
instream reach from the authorized points of diversion to the mouth of the Wallowa River
at the confluence with the Grande Ronde River.

27. Certificates 94782, 94906, 94780, 94788, 94160, and 94161 do not list a period of use.
Pursuant to the Wallowa River Decree, the irrigation season of use is May 1 to October 1.

28. The Applicants propose the following quantities of water to be transferred instream to be
protected as follows:

Instream Instream Instream Rate lnstream Period
Certificate Priority Date Rate [CFS) Volume [AF) {CFS) Volume [AF) Protected
5/3-7/31 5/3—7/31 8/1-9/30 8/1-9/30 Instream
94778 1883 0.086 15.30 0.028 3.40
54906 1889 0.098 17.55 0.032 3.90
94780 1883 0.002 1.35 0.002 0.30 May 3 through
September 30
94782 1882 0.330 29.25 0.054 6.50
94160{15) 6/6/1935 0.355 63.45 0.117 14.10
Totais 0.871 126.90 0.233 28.20

29. The applicant has requested that any instream water right established as a result of this
instream transfer be additive to existing instream water rights for the same reach
established pursuant to ORS 537.348 (instream transfer process) and ORS 537.470
{allocation of conserved water process). The applicant has also requested that any
instream water rights established as a result of this instream transfer replace a portion of
any existing instream rights established pursuant to ORS 537.346 (minimum streamflow
conversion) and ORS 537.341 (state agency instream application process), with a more
senior priority date.

T-13431.dpd.approve.iswr.sah
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Instream Transfer Review Criteria (OAR 690-77-0075 and 650-380-4010)

30. Water has been used within the last five years according to the terms and conditions of the
right, and there is no information in the record that would demonstrate that the right is
subject to forfeiture under ORS 540.610.

31. Adiversion structure and ditch sufficient to use the full amount of water allowed under the
existing right were present within the five-year period prior to submittal of Transfer
Application T-13431.

32. A portion of the water diverted at the points of diversion returns to the Lostine and
Wallowa Rivers and is available to downstream water right holders. To prevent injury to
downstream water right holders and enlargement, the quantity of water that may be
protected instream requires modification and return flows should be accounted for
immediately below each point of diversion. The reduction in the instream water rights
from the original quantities identified in Finding of Fact No. 28 is as follows:

Reach Percent
From immediately below each of the points of diversion to the
Clearwater Ditch Point of Diversion located in the SWSW Section 33, 5%

TIN, R43E, W.M.

From the Clearwater Ditch Point of Diversion to the Mouth of the Lostine
River at the confluence with the Wallowa River 10%
In the Wailowa River from the confluence with the Lostine River (approx.
RM 25.9) at Latitude: 45.552227, Longitude: -117.490133 to the Wallowa | 40%
River {approx. RM 25.6) at Latitude: 45.55639, Longitude: -117.49803
From the Wallowa River at Latitude: 45.55639, Longitude: -117.49803 to
Latitude: 45.57406, Longitude: -117.52571 near the town of Wallowa 60%
(approx. RM 23.8)

From the Wallowa River at Latitude: 45.57406, Longitude: -117.52571
near the town of Wallowa to the mouth of the Wallowa River at the 70%
confluence with the Grande Ronde River

OAR 690-077-0015(8).

33. Transfer application requests to protect water instream from the Lostine River into the
Wallowa River. An instream reach is generally from the point of diversion to the mouth of
the source stream (Lostine), but may be protected further if measurable in the receiving
stream (Wallowa) {OAR 690-077-0015(8). The quantity of water that may be transferred
instream in the Lostine River is measurable into the Wallowa River and may be protected
instream in the Wallowa River.

34. Certificate 94160 is supplemental to Certificates 94782, 94906, 94780, and 94788. The
portion of Certificate 94160 being transferred instream shall only be protected instream if
the full rate and duty under Certificates 94782, 94906, 94780, and 94788 is not available.
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35.

LOSTINE RiVER, tributary to the Wallowa River

Instream Point No. 1:
At the Miles Ditch POD (described below):

The instream right has been modified to prevent injury and enlargement and shall aliow
the use and protection of flows as follows:

Twp Rng | Mer | Sec Q-Q Measured Distances
15§ 43E [ WM g SE NE MILES DITCH: Latitude: 45.494134; Longitude: -117.438922
e - Instream Rate {CFS) Instream Volume {AF) ,
Certificate Priority S1C7731 8715730 S/ 731 2719/ Period Protected
94906 1889 0.098 0.032 17.94 3.90 May 1 through September 30

Instream Reach No. 1:
From: Immediately below the Miles Ditch POD to the Foster Ditch POD {described below):

Certificate Priority Instream Rate (CFS) Instream Volume (AF) Period Protected
5/1-7/31 | 8/1-9/30 5/1-7/31 | 8/1-9/30
94906 1889 0.093 0.031 17.04 3.71 May 1 through September 30
Foster POD:
Twp Rng | Mer | Sec Q-Q Measured Distances
FOSTER DITCH: 320 FEET SOUTH AND 625 FEET WEST FROM THE
18 43E | WM 4 NE SW | CENTER OF SECTION 4 LATITUDE: 45.50716,
LONGITUDE: -117.45096

instream Point No. 2:
At the Foster POD {described above):

instream Reach No. 2:
From: Immediately below the Foster POD to the Clearwater Ditch POD {described

. . ream V .
Certificate Priority Sllrls_tr;;m Ra;;(fglss)o ;‘,it_7 1 0[17;6_(9/'}2 Period Protected
94906 1889 0.093 0.031 17.04 3.71
94782 1882 0.164 0.054 29.90 6.50 May 1 through September 30
94780 1883 0.008 0.002 1.38 0.30
Total 0.265 0.087 48.32 10.51

below):
. . Instream Rate (CFS) Instream Volume {AF) .
Certificate Priority 5171 8/1-9730 5/1—7/31 8/1-6730 Period Protected

94306 1885 0.093 0.031 17.04 3.71

94782 1882 0.156 0.051 28.41 6.18 May 1 through September 30

94780 1883 0.007 0.002 1.31 0.29
Total 0.256 0.084 46.76 10.18
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Clearwater Ditch POD:

Twp Rng | Mer | Sec Q-Q Measured Distances

CLEARWATER DITCH: 1283 FEET NORTH AND 313 FEET EAST OF
inN 43E | WM 33 SWSW | THE SW CORNER OF SECTION 33; LATITUDE: 45.518688;
LONGITUDE: -117.469878

Instream Point No. 3:
At the Clearwater Ditch POD (described above):

i . Instream Rate {CFS) Instream Volume (AF) .
Certificate Priority T 5715730 5/1-7/31 8/1-5730 Period Protected
94906 1889 0.093 0.031 17.04 3.71
94782 1882 0.156 0.051 28.41 6.18
94780 1883 0.007 0.002 131 0.29 | Mav1through September 30
94778 1883 0.086 0.028 15.64 3.40
Total 0.342 0.112 62.40 13.58

Instream Reach No. 3:

From: Immediately below the Clearwater Ditch POD to the mouth of the Lostine River at
RM 0.00 at the Confluence with the Wallowa River (approx. RM 25.9), located within the
NWSE of Sec. 19, TIN, R43E, W.M. (Latitude: 45.5522272; Longitude: -117.490133):

. - Instream Rate {CFS) Instream Volume (AF) .
Certificate Priority SL-71 571-5/30 517731 8/1-5/30 Period Protected
94906 1889 0.088 0.029 16.15 3.51
94782 1882 0.147 0.048 26.91 5.85
1th b

94780 1883 0.007 0.002 124 0.7 | May 1 through September 30
94778 1883 0.077 0,025 14.08 3.06

Total 0.319 0.104 58.38 12.69

WALLOWA RIVER, tributary to the Grande Ronde River

instream Reach No. 4:

From the authorized POD for Certificate 94160 (as described below) to the confluence of
the Lostine River:

Twp Rng Mer | Sec a-Q Measured Distances

CROSS COUNTRY CANAL: 912 FEET NORTH AND 2000 FEET
WEST FROM THE SE CORNER OF SECTION 11

15 43E | WM | 11 SW SE

Inst Rate (CES) Instream Volume

Certificate Priority nstream Rate {AF) Period Protected
§/1-7/31| 8/1~9/30 | 5/1-7/31 | 8/1-9/30

94160 (IS} | 6/6/1935 | 0.355 0.117 64.86 14.10 May 1 through September 30
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Instream Reach No. 5:

From the mouth of the Lostine River (approx. RM 25.9) to a location in the NWNW of Sec.
19, TIN, R43E, W.M. (approx. RM 25.6) at Latitude: 45.55639, Longitude: -117.48803:

Certificate Priority ;F_t';?: ;n Ra;;(_cglsgo Lr;it_rifsr? VO!i?ligﬁg Period Protected
94906 1889 0.059 0.019 10.76 2.34
94782 1882 0.098 0.032 17.94 3.90
94780 1883 0.005 0.001 0.83 0.18 May 1 through September 30
94778 1883 0.051 0.017 9.38 2.04
94160 {IS) | 6/6/1935 0.213 0.070 38.92 8.46
Total 0.426 0.139 77.83 16.92

Instream Reach No. 6:

From the location in NWNW of Sec. 19, T1N, R43E, W.M. {approx. RM 25.6) to the
location in the SESE of Sec. 11, T1N, R43E, WM (approx. RM 23.8) at Latitude: 45.57406,
Longitude: -117.52571:

Certificate Priority Sllrls_tr;)a;F Ra;‘;l(fgfg)o Lr;it_rg/asr? VoluBr;'le_g?;g Period Protected
94906 1889 0.039 0.013 7.18 1.56
94782 1882 0.066 0.021 11.96 2.60
94780 1883 0.003 0.001 0.55 0.12 May 1 through September 30
94778 1883 0.034 0.011 6.26 1.36
94160 (IS} | 6/6/1935 0.142 0.047 25.94 5.64
Total 0.284 0.093 51.89 11.28

Instream Reach No. 7:

From the location in the SESE of Sec. 11, TIN, R42E, WM (at approx. RM 23.8) at Latitude:
45.57406, Longitude: -117.52571 to the mouth of the Wallowa River at the confluence
with the Grande Ronde River

Certificate Priority Sll,qs_t;?gf' Ra;Z(_Cgfg)o Isi;it—rjfaT Volugr/rle_(gﬁl\g Period Protected
94906 1889 0.029 0.010 5.38 1.17
94782 1882 0.049 0.016 8.97 1.95
94780 1883 0.002 0.001 0.41 0.09 May 1 through September 30
94778 1883 0.026 0.008 4.69 1.02
94160 (IS) | 6/6/1935 0.107 0.035 19.46 4.23
Total 0.213 0.07 38.91 8.46

36. The proposed changes would not result in enlargement of the right.
37. The proposed changes would not result in injury to other water rights.

38. The amount and timing of the proposed instream flow is allowable within the limits and
use of the original water right.

39. The protection of flows within the proposed reaches is appropriate, considering:
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40.

41,

42,

43.

a) Theinstream water right begins at the recorded point of diversion:
b} The location of confluences with other streams downstream of the point of diversion;

c) There are no known areas of natural loss of streamflow to the river bed downstream
from the point of diversion; and

d) Return flows resulting from the exercise of the existing water rights would re-enter the
river within the reaches of the instream water right below the points of diversions.
The quantity of water to be protected has been reduced to account for return flows.

Within the proposed reaches there are several existing instream water rights for the same
reaches as that proposed for the new instream water right. One existing instream water
right, Certificate 59814 on the Lostine River, established under ORS 537.346 {minimum
streamflow conversion) is for the purposes of supporting aquatic life and carries a priority
date of November 3, 1983. There is an instream water right, Certificate 73023 on the
Wallowa River, established under ORS 537.341 (state agency application process) for the
purposes of anadromous and resident fish habitat and carries a priority date of
November 22, 1991. The remaining instream water rights, Certificates 87709, 59808, and
93535, were established under ORS 537.348 (instream transfer process) and ORS 537.470
{allocation of conserved water process).

The existing instream water rights, established under ORS 537.346 {minimum stream flow
conversion, and ORS 537.341 (state agency application process), within the proposed
reaches are sufficient to protect the monthly quantities of water necessary for support
aquatic life and anadromous and resident fish habitat. By replacing a portion of these
instream water rights, any instream water right created as a result of this transfer will
provide protection of stream flows identified as necessary for supporting aquatic life and
anadromous and resident fish habitat under earlier priority dates.

By adding to other instream water rights, established pursuant to ORS 537.348 (instream
transfer process and instream lease) and ORS 537.470 (allocation of conserved water
process} within the proposed reaches, any new instream water right established by the
transfer would provide protection for additional flows identified as necessary for
conservation, maintenance and enhancement of aquatic and fish life, wildlife, fish and
wildlife habitat, and other ecological values.

During the period of May 1 through September 30, any instream water right established
by this transfer application may replace a portion of instream water rights established
pursuant to ORS 537.341 or ORS 537.346, and may be in addition to instream water rights
established pursuant to ORS 537.348 and ORS 537.470, unless otherwise specified in an
order approving a new instream water right under these statutes.
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44, The total monthly quantities of water to be protected under the existing and proposed

instream rights in the reach will provide for a beneficial purpose and do not exceed the
estimated average natural flow.

Determination and Proposed Action

The changes in character of use and place of use to instream use proposed in application
T-13431 appear to be consistent with the requirements of ORS 540.505 to 540.580, ORS
537.348, OAR 690-380-5000, and OAR 690-077-0075. If protests are not filed pursuant to OAR
690-380-4030, the application will be approved.

If Transfer Application T-13431 is approved, the final order will include the following:

1.

The changes in character of use and place of use to instream use proposed in application
T-13431 are approved.

Water right certificates 94906, 94782, 94780, 94778, and 94160 are cancelled. A new
certificate confirming the instream water rights shall be issued. New certificates will be
issued describing the portion of the rights not affected by this transfer.

Certificate 94161 is cancelled. A new certificate will be issued describing that portion of the
right not affected by this transfer.

Transfer Application T-13431 proposes to change the character of use and places of use of
the rights to create an instream reach from the PODs {as described in Findings of Fact Nos.
8, 11, 13, 16, and 19) to the mouth of the Wallowa River.

The quantities of water to be protected under the instream water right are:

LOSTINE RIVER, tributary to the Wallowa River

Instream Point No. 1:
At the Miles Ditch POD (described below):

Twp Rng | Mer | Sec Q-Q Measured Distances
15 43EF | WM g SENE MILES DITCH: Latitude: 45.494134, Longitude: -117.438922
. . Instream Rate {CFS) Instream Volume (AF) .
Certificate Priority S 771 8/1-5/30 51~ 7/31 /1 -9/30 Period Protected
94906 1889 0.098 0.032 17.94 3.80 May 1 through September 30

Instream Reach No. 1:
From: Immediately below the Miles Ditch POD to the Foster Ditch POD (described below]:

- _ instream Rate (CFS) Instream Volume [AF) )
Certificate Priority 7RET i- 990 S 7731 3/1-5/30 Period Protected
94906 1889 0.093 0.031 17.04 3.71 May 1 through September 30
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Foster POD:;

Twp Rng | Mer | Sec G-Q Measured Distances
FOSTER DITCH: 320 FEET SOUTH AND 625 FEET WEST FROM THE
15 43E | WM 4 NESW | CENTER OF SECTION 4 LATITUDE: 45.50716, LONGITUDE: -
117.45096

Instream Point No, 2:
At Foster POD (described above):

Instream Reach No. 2:
From: Immediately below the Foster POD to the Clearwater Ditch POD (described below):

‘g S a eam .
Certificate Priority 5’252&}3;” Ra;il(fgfajo ;r/]fffy 7Y Von;%igg Period Protected
84906 1889 0.093 0.031 17.04 3.71
94782 1882 0.164 0,054 29.90 6.50 May 1 through September 30
94780 1883 0.008 0.002 1.38 0.30
Total 0.265 0.087 48,32 10,51

. . Instream Rate (CFS) Instream Volume (AF) .
Certificate Priority TEETY 8/1.5/30 PR /-0 Period Protected
54906 1889 0.093 0.031 17.04 3.71
94782 1882 0.156 0.051 28.41 6.18 May 1 through September 30
84780 1883 0.007 0.002 1.31 0.29
Total 0.256 0.084 46.76 10.18
Clearwater Ditch POD:
Twp Rng | Mer | Sec a-qQ Measured Distances
CLEARWATER DITCH: 1283 FEET NORTH AND 313 FEET EAST OF
IN 43 & Wwnm 33 SWSW | THE SW CORNER OF SECTION 33; LATITUDE: 45.518688;
LONGITUDE: -117.469878

Instream Point No. 3:
At the Clearwater Ditch POD (described above):

T-13431.dpd.approve.iswr.sah
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s o Instream Rate {CFS) Instream Volume [AF) .
Certificate FPriority /1= 71 471530 TRETCF 31930 Period Protected
94806 1883 0.093 0.031 17.04 3.71
94782 1882 0.156 0.051 28.41 6.18
94780 1883 0.007 0.002 1.31 0.20 | Moy 1 through September 30
94778 1883 0.086 0.028 15.64 2.40
Total 0.342 0,112 62.40 13.58




Instream Reach No. 3:

From: Immediately below the Clearwater Ditch POD to the mouth of the Lostine River at
RM 0.00 at the Confluence with the Wallowa River (approx. RM 25.9), located within the
NWSE of Sec. 19, TIN, R43E, W.M. (Latitude: 45.5522272; Longitude: -117.490133).

- - instream Rate {CFS) Instream Volume (AF) .
Certificate Priority -7/ /1 - 5/30 1731 31~ 5730 Period Protected
894906 1889 0.088 0.029 16.15 3.51
84782 1882 0.147 0.048 26.91 5.85
94780 1883 0.007 0.002 1.24 027 | Moy 1through September 30
894778 1883 0.077 0.025 14.08 3.06
Total 0.319 0.104 58.38 12,69

WALLOWA RIVER, tributary to the Grande Rende River

Instream Reach No. 4:
From the authorized POD for Certificate 94160 {as described below) to the confluence of
the Lostine River:

Twp Rng | Mer | Sec Q-qQ Measured Distances
CROSS COUNTRY CANAL: 912 FEET NORTH AND 2000 FEET
11
15 43E | wm SWSE WEST FROM THE SE CORNER OF SECTION 11
Instream Volume
Certificate Priority Instream Rate (CFS) {AF) Period Protected
5/1-7/31% 8/1-9/30 | 5/1-7/31 | 8/1-9/30
94160 (1S) 6/6/1935 0.355 0117 64.86 14.10 May 1 through September 30

Instream Reach No. 5:
From the mouth of the Lostine River (approx. RM 25.9) to a location in the NWNW of Sec.
18, TIN, R43E, W.M. (approx. RM 25.6) at Latitude: 45.55639, Longitude: -117.48803:

Certificate Priority Sﬂsf:;gf? Ra;ilffgﬂo ;’}j?i}%? VOI‘;’Z?@Z Period Protected
54906 1889 0.059 0.019 10.76 2.34
94782 1882 0.098 0.032 17.94 3.90
94780 1883 0.005 0.001 0.83 0.18 May 1 through September 30
94778 1883 0.051 0.017 9.38 2.04
94160 (1S) | 6/6/1935 0.213 0.070 38.92 8.46
Tota! 0.426 0.139 77.83 16.92
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Instream Reach No. 6:;
From the location in NWNW of Sec. 19, TIN, R43E, W.M. (approx. RM 25.6) to the location
in the SESE of Sec. 11, TIN, R43E, WM (approx. RM 23.8) at Latitude: 45.57406, Longitude:

-117.52571:
Certificate Priority ;}Sf;iggm Ra;il(fgfz,)o I;}ft_rgZT Vo!u;r/r;e_gg Period Protected
94906 1889 0.039 0.013 7.18 1.56
94782 1882 0.066 0.021 11,96 2.60
94780 1883 0.003 0,001 0.55 0.12 May 1 through September 30
94778 1883 0.034 0.011 6.26 1.36
94160 (15} | 6/6/1935 0.142 0.047 25,94 5.64
Total 0.284 0.093 51.89 11.28

Instream Reach No. 7:

From the location in the SESE of Sec. 11, TIN, R42E, WM (at approx. RM 23.8) at Latitude:
45.57406, Longitude: -117.52571 to the mouth of the Wallowa River at the confluence
with the Grande Ronde River

s . nstream Ra trea e .
Certificate Priority 5’/ lsf 75/’21 ;fi(_cg/sg) o I;}i > /3T VO“;';} _(;}32 Period Protected
94906 1889 0.029 0.010 5.38 1.17
94782 1882 0.049 0.016 8.57 1.95
94780 1883 0.002 0.001 0.41 0.09 May 1 through September 30
894778 1883 0.026 0.008 4,69 1.02
94160 (is) | 6/6/1935 0.1G7 0.035 15,46 4.23
Total 0.213 0.070 38.91 8.46

o

Water rights upstream of the original point of diversion shall not be subject to regulation
for flows in excess of the quantities to which this instream water right is entitled at the
original point of diversion.

7. Within the specified stream reach, the amount of water to which this right is entitled shall
not exceed the quantity of water legally available at the original point of diversion. Stream
channel losses and gains calculated based on available data and the use of senior
appropriators will determine the amount of water to which this right is entitled
downstream from the original point of diversion within the specified stream reach.

8. The instream right established by this transfer shall replace a portion of instream water
rights established pursuant to ORS 537.341 or 537.346 and be in addition to instream water
rights established pursuant to ORS 537.348 or 537.470 unless otherwise specified by an
order approving a new instream water right under these statutes.

9. The right to the use of the water is restricted to beneficial use at the place of use described,
and is subjfect to all other conditions and limitations contained in Certificates 94906, 94782,
94780, 94778, 94160, and 94161 and any related decree.
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10. The former places of use of the transferred water shall no longer receive water as part of
these rights.

11. Woater use measurement conditions:

a. Before water use may begin under this order, the water user shall install a Weir,
Parshall flume, or with prior approval of the Director, another suitable measuring
device, at each point of diversion (new and existing).

b.  The water user shall maintain the meters or measuring devices in good working
order.

c. The water user shall alfow the Watermaster access to the meters or measuring
device(s); provided however, where the meters or measuring devices are located
within a private structure, the Watermaster shall request access upon reasonable
notice.

12. Full beneficial use of water shall be made, consistent with the terms of this order, on or
before October 1, 2021. A Claim of Beneficial Use prepared by a Certified Water Right
examiner shall be submitted by the Applicant to the Department within one year after the
deadline for completion of the change in Certificate 94161 and full beneficial use of water.

13. After satisfactory proof of beneficial use is received for Certificate 94161, a new certificate
confirming the right transferred will be issued in the name of Minam Lake Reservoir
Company.

Dated at Salem, Oregon this day

DRAFT

Lisa J. jaramillo, Transfer and Conservation Section Manager, for
Tom M. Byler, Director, Oregon Water Resources Department

This draft Preliminary Determination was prepared by Sarah Henderson. If you have any questions about the
information in this document, you may reach me at {503} 986-0884 or Sarah.A.Henderson@oregon.gov.
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Water Resources Department
725 Summer St NE, Suite A
Salem, OR 97301

(503) 986-0900

Fax (503) 986-0904

May 7, 2020

KENNETH & BOBBIE BAKER
81705 HWY 82
WALLOWA, OR 97885

Reference:; Instream Transfer T- 13431

On, we received your water right Transfer application. The application was accompanied by
$2345.00. Our receipt number CA0008.

By copy of this letter, we are asking the Watermaster for a report regarding the potential for
injury to existing water rights which may be caused by the requested change.

This application may require publication of a notice for two consecutive weeks in a newspaper
with general circulation in the area where the water right is located. If it is determined that
newspaper notice will be required, the Department will prepare the notice and notify you of the
cost. You will be responsible for submitting payment to the Department prior to publication of
the notice.

Except as provided under ORS 540.510(3) for municipalities, you may not use water for the new
use, in the new place of use until a final order approving the transfer application has been issued
by the Department.

In order to avoid any possibie forfeiture of the water right, you should continue to use the water
as described by your existing water right.

If the land is sold before the application is approved, the buyer’s consent to the application will
be required unless a recorded deed or other legal document clearly established that the water
right was not conveyed in the sale.

Refer to the following page for a chart showing the steps and expected timelines for the
processing of your application.

If you have any questions, please contact the Transfer Section at (503) 986-0815.

Cc:  Watermaster Dist. #7 (via email)
Jessica Humphreys, Agent
Perry Johnston, Applicant
Cross Country Canal Company
Wallowa County

Enclosure
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Jessica HumBhre!s

From: HENDERSON Sarah A * WRD <Sarah.A.Henderson@oregon.gov>
Sent: Monday, April 13, 2020 8:24 AM

To: Jessica Humphreys

Subject: RE: Transfer question

Hi Jessica,

“Yes” submit the affidavit as a placeholder and when you are able to get the form notarized you can do so and then send
it to the Department.

Please include a copy of this email so that whoever takes in the application will know that this is acceptable.

Also, include “Attention: Sarah Henderson” on the application. RECEIVED
| hope you are staying safe and well. APR 2 9 2020
Have a most excellent day. ' OWRD
Sarah

Sarah A. Henderson

Flow Restoration Program Coordinator

Transfer and Conservation Section _
725 Summer St. NE, Suite A |Salem, OR 97301 | Direct: 503-986-0884
Email: sarah.a.henderson@oregon.gov

Ronst™ B OREGON
WATER
RESOURCES
DEPARTMENT
Integrity | Service | Technical Excellence | Teamwork | Forward-Looking

From: Jessica Humphreys [mailto:Jessica@thefreshwatertrust.org]
Sent: Monday, April 13, 2020 8:07 AM

To: HENDERSON Sarah A * WRD <Sarah.A.Henderson@oregon.gov>
Subject: RE: Transfer question

Hi Sarah,

| almost have all the transfer paperwork complete and hope to send it in by the end of the week. | had a question on
affidavit of use paperwork in light of COVID 19. This paperwork requires the landowner to sign with a notary. The
landowner is in his mid 80s and | hesitate to ask him to do that right now. Is there any way we could submit this form

signed but not notarized as a placeholder and then perhaps later in the summer submit a notarized copy?

Best,
Jessica

Jessica Humphreys







































Account Name:

The Freshwater Trust — CAG008

OREGON WATER RESOURCES DEPARTMENT

ACCOUNT ACTIVITY RECORD

Activity Date:

May 4, 2020

Please complete and leave at the WRIG counter.

Application

Henderson

Transaction # of Project Name Customer Department Amount of
Description items contact name personnel Activity

or hours providing

service

Deposit to
account
Copying
Faxing
Research
Other: 1 T-13431-Baker-TFT: 1 The Freshwater | Stacy Phillips || TOTAL:
Instream Transfer @$2’34500 ca. Trust for Sarah $2,3450.90
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BEFORE THE WATER RESOURCES DEPARTMENT
OF THE
STATE OF OREGON

In the Matter of Instream Transfer ) FINAL ORDER APPROVING A CHANGE IN
Application T-12853, Wallowa County ) PLACE OF USE AND CHARACTER OF USE;
: ) AND APPROVING A CHANGE iN PLACE OF
) USE UNDER CERTIFICATE 81507

Oregon Revised Statue (ORS).540.505 to 540.580 establishes the process in which a water right
holder may submit a request to transfer the point of diversion, place of use, or character of use
authorized under an existing water right. Oregon Administrative Rule (OAR) Chapter 690,
Division 380 implements the statutes and provides the Department’s procedures and criteria
for evaluating transfer applications. OAR Chapter 690, Division 077 provides additional criteria
for evaluating transfers to instreamwater rights,

Applicants ] Agent

WOQODY AND MEGAN WOLFE ' THE FRESHWATER TRUST {TFT)

81544 HWY 82 ATTN: JESSICA HUMPHREYS

WALLOWA, OR 97885 700 SW TAYLOR STREET, SUITE #200 -
- PORTLAND, OR 97205

Findings of Fact

1. On February 12, 2018, Woody and Megan Wolfe filed a transfer application to change the.
place of use and the character of use under Certificates 62054, 93513, 93515, 93517,
93519, 93523, 93525, 93527, 93531, 93533, and 93536 to instream use. The Department
assigned the application number T-12853.

2. Notice of the applicatlon for transfer was published on February 27, 2018, pursuant to ORS
540.520 and OAR 6§90-380-4000. No comments were filed in response to the notice.

3. Conslistent with land use requirements and prior to submisslon of the instream transfer,
the applicant provided a Land Use Information Form to Wallowa County, notifying them of
the instream transfer. The Land Use Information Form was completed February 2, 2018, by
Wallowa County indicating the proposed water use was allowed outright or is not
regulated by Wallow County comprehensive p!an

This final order Is subject to judicial review by the Court of Appeals under ORS 183.482. Any petition for Judiclal
review must be filed within the 60-day time period specified by ORS 183.482{1}. Pursuant to ORS 536.075 and OAR
137-003-0675, you may petition for judiclal review or petition the Pirector for reconsideration of this order. A
petition for reconsideration may be granted or denied by the Director, and if no action Is taken within 60 days
following the date the petition was filed, the petition shall be deemed dented.
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10.

11.

12.

On june 21, 2018, the Department contacted the Applicants’ agent regarding a few items
in the application that needed clarification.

On July 10, 2018, the Department received an amended application including the
underlying supplemental irrigation water rights, Certificates 11642 and 81507.

On luly 16, 2018, the Department recelved signed Supplemental Form D from Cross
Countfy Canal Company and Minam Lake Reservoir Company.

On July 30, 2018, the Department received a Table 2 of the application for a supplemental
water right Certificate 81507 proposing to change the place of use.

On August 8, 2018, the Applicants submitted an amended Table 2 for Certificate 81507.

On August 9, 2018, the Applicants amended Page 8 of the July 10, 2018 amended
application clarifying the proposed instream period and use.

On September 6, 2018, the Department sent a copy of the draft Preliminary Determination
proposing to approve Transfer Application T-12853 to the Applicants. The draft Preliminary
Determination cover letter set forth a deadline of October 1, 2018, for the applicants to
respond. The Applicants requested that the Department proceed with issuance of a
Preliminary Determination and provided the necessary Information to demonstrate that
the applicants are authorized to pursue the transfer.

On October 29, 2018, the Department issued a Preliminary Determination proposing to
approve Transfer Application T-12853 and sent a copy to the Applicants. Additionally,
notice of the Preliminary Determination for the transfer application was published on the
Department’s weekly notice on October 30, 2018, and In the Wallowa Chieftain newspaper:
on November 7 and 14, 2018, pursuant to ORS 540.520 and OAR 690-380-4020. No
protests were filed in response to the notices.

The portion of the first right to be transferred is as follows: |

Certificate: 62054 In the name of THOMAS J. WILLETT
(perfected under Permit 5-44750)

Use: IRRIGATION OF 20.8 ACRES

Priority Date: OCTOBER 30, 1979

Rate: 0.52 CUBIC FOOT PER SECOND

Limit/Duty: The amount of water used irrigation, together with the amount secured

under any other right existing for the same lands, shall be limited to
ONE-FORTIETH of one cubic foot per second per acre, or its equivalent for
each acre irrigated and shall be further limited to a diversion of not to
exceed 3.5 acre-feet per acre for each acre irrigated during the irrigation
season of each year.

Source: WALLOWA RIVER, a tributary of GRANDE RONDE RIVER
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Authorized Point of Diversion:

Twp

Rng Mer | Sec aQ Measured Distances

iIN

3200 FEET NORTH AND 920 FEET WEST FROM
THE SE CORNER OF SECTION 19

43E WM | 19 SE NE

Authorized Place of Use:

IRRIGATION
Twp Rng Mer | Sec [ QQ Acres
1N 43 E WM | 19 SE NE 3.0
1N 43Ey | WM | 19 NE SE 2.3
1N 43E WM | 20 NE SW 6.6
iN 43 E WM 20 NW SW 3.0
iIN 43E WM | 20 NW SE. 5.9

Total | 20.8

13.  An annual volume of 72.8 acre-feet of water may be beneficlally used under this right.

14. The portion of the second right to be transferred is as follows:
Certificate:

Use:

93513 In the name of H E. DRIVER (confirmed by the Wallowa River
Decree, of record at Salem, in the Order Record of the State Water Board
of the State of Oregon in Volume 5 at Page 162} b
IRRIGATION OF 13.9 ACRES, DOMESTIC AND LIVESTOCK

A

Priority Date: 1883
_Limit/Duty:

Source:

The amount of water to which this right is entitled for irrigation shall not
exceed 1.5 acre-feet per acre during any perlod of 30 days prior to fuly
31% of each year, and thereafter not to exceed 1.0 acre-foot per acre
during the entire remainder of the irrigation season. -7
LOSTINE RIVER (aka SOUTH FORK WALLOWA RIVER), a tributary to the
WALLOWA RIVER :

Authorized Place of Use:

IRRIGATION )

Twp Rng ' | Mer | Sec | QQ Acres
1N 43 E WM | 29 NW swW 0.3
1IN 43 E WM | 30 NE SE 20
1IN 43 E WM | 30 NW SE 1.5
iN 43E [ WM | 30 | SWSE 2.5
IN 43 E WM | 30 SESE 7.6

Total | 13.9

N

15. Certificate 93513 does not describe the location of the point of diversion. However,
information is available from the Applicants and Department records indicating that the
point of diversion is located as follows:

Twp Rng Mer | Sec Q-Q . Measured Distances
‘ CLEARWATER DITCH: 1283 FEET NORTH AND 313 FEET EAST
-1 N ASE WM 33 SWsw FROM THE SW COBNER OF SECTION 33

AN
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16. An annual volume of 76.45 acre-feet of water may be beneficially used under this right.

17. The portion of the third right to be transferred Is as follows:
Certificate:

Use:

Priority Date:

Limit/Duty:

Source:

93515 in the name of CLEARWATER DITCH COMPANY

{confirmed under the Wallowa River Decree, of record at Salem, in the
Orderof the State Water Board of the State of Oregon in Volume 5 at
Page 115-156)

IRRIGATION OF 1.3 ACRES, DOMESTIC AND LIVESTOCK

MAY 1897

The amount of water to which this right is entitled for m‘igatzon shall not
exceed 1,5 acre-feet per acre during any period of 30 days prior to July 31 -
of each year, and thereafter not to exceed 1.0 acre foot per acre during
the entire remainder of the Irrigation season

LOSTINE RIVER (aka SOUTH FORK WALLOWA RIVER), a tributary to the
WALLOWA RIVER

Authorized Place of Use:

IRRIGATION
Twp Mer | Sec Q-9 Acres
1N 43E WM | 31 | NENE 1.3

18. Certificate 93515 does not describe the location of the point of diversion, However,
information is available from the Applicants and Department records indicating that the
point of diversion is located as follows:

Twp Rng | Mer | Sec Qa-Q Measured Distances
. CLEARWATER DITCH: 1283 FEET NORTH AND 313 FEET EAST
N 43E | WM | 33 SWSwW FROM THE SW CORNER OF SECTION 33

19. Atotal of 7.15 acre-feet of water may be beneficially used annually under this right.

20. The portion of the fourth right to be transferred is as follows:

Certificate:

Use:

Priority Date:

Limit/Duty:

Source:

T-12853,0rd-approve.tkh

93517 in the name of ).T, WILLETT BY C.N. WILLETT

(confirmed under the Wallowa River Decree, of record at Salem, in the
Order of the State Water Board of the State of Oregon In Volume 5 at
Page 202)

IRRIGATION OF 8.2 ACRES, DOMESTIC AND LIVESTQCK

1883

The amount of to which this right is entitled is limited to an amount
actually used beneficially, and shall not exceed 1.5 acre-feet per acre
during any period of 30 days prior to July 31 of each year, and thereafter
not to exceed 1.0 acre-foot per acre during the entire remainder of the
irrigation season.

LOSTINE RIVER (aka SOUTH FORK WALLOWA RIVER), a trlbutary to the
WALLOWA RiVER
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Authorized Place of Use!

IRRIGATION
Twp Rng Mer | Sec Q-Q Acres
1IN 43E § WM ] 30 NW NE 2.3
1IN 43 E WM | 30 SW NE - 1.0
iN 43 E WM | 30 SE NE 49 -
Total 8.2

21. Certificate 93517 does not describe the location of the point of diversion. However,
information is avallable from the Applicants Indicating that the point of diversion is
located as follows:

Twp Rng Mer | Sec | Q-Q / Measured Distances
CLEARWATER DITCH: 1283 FEET NORTH AND 313 FEET EAST
N 43E WM . 33 SWSW FROM THE SW CORNER OF SECTION 33

22. Atotal of 45.1 acre-feet of wlater-mav be beneficially used annually under this right.

23.- The portion of the fifth right to be transferred s as follows:
93519 in the name of GIDEON WOLFE

Certificate:

Use:

Priority Date:

Limit/Duty:

Source:

{confirmed under the Wallowa River Decree, of record at Salem, in the
Order of the State Water Board of the State of Oregon in Volume 5 at

Page 205)
IRRIGATION OF 7.9 ACRES AND LIVESTOCK

1883 FOR 1.3 ACRES and 1889 FOR 6.6 ACRES

The amount of water to which this right is entitled is limited to an
amount actually used beneficially, and shall not exceed 1.5 acre-feet per
acre during any period of 30 days prior to July 31 of each year, and -
thereafter not to exceed 1.0 acre-foot per acre during the entire

remainder of the irrigation season.

LOSTINE RIVER (aka SOUTH FORK WALLOWA RIVER), a tributary to the
WALLOWA RIVER

Authorized Place of Use: /
IRRIGATION
Priority Twp Rng Mer | Sec Q-Q Acres
1889 1IN 43 E WM | 31 NE NE 2.1
1883 1IN 43 E WM | 31 NE NE 13
1889 IN 43E WM | 31 NW NE 4.5
Total 7.9

24. Certificate 93519 does not describe the location of the point of diversion. However,
information is available from the Applicants and Department records indicating the point
of diversion Is located as follows:

Twp Rng |{ Mer | Sec | - QQ Measured Distances
.+ | FOSTER/MID VALLEY DITCH: 350 FEET SOUTH AND 800 FEET
1s 43E | WM 4 NESW | WEST FROM THE CENTER OF SECTION 4
{Latitude: 45.50716; Longitude; -117.45096)
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25. An annual volume of 43.45 acre-feet (AF) of water; being 7.15 AF with a priority date of
1883 and 36.3 AF with a priority date of 1889, may be beneficially used under this right.

26. The portion of the sixth right to be transferred is as foliows:
Certificate:

Use:

Priority Date:

Limit/Duty:

Source:

93523 in the name of ESTATE OF ADDISON L. TULLEY, JESSE E. TULLEY,
ADMINSTRATOR (confirmed under the Wallowa River Decree, of record
at Salem, in the Order of the State Water Board of the State of Oregon in
Volume 5 at Page 197)

IRRIGATION OF 15.1 ACRES, DOMESTIC AND LIVESTOCK

1900 FOR TRACT 3

The amount of water to which this right is entitled Is limited to an
amount actually used beneficially, and shall not exceed 1.5 acre-feet per
acre during any period of 30 days prior to July 31 of each year, and
thereafter not to exceed 1.0 acre-foot per acre during the entire
remainder of the irrigation season,

LOSTINE RIVER (aka SOUTH FORK WALLOWA RIVER), a tributary to the
WALLOWA RIVER

Authorized Point of Diversion:

Twp

Rng

Mer | Sec Q-G Measured Distances

1N

43E

WM | 29 SESW | TULLEY HiLL DITCH

Authorized Place of Use:

IRRIGATION
Twp Rng Mer | Sec Q-Q - | Acres | Tract | Priority
1IN 43E | WM | 19 NE SE . 4.0 3 1900
1N 43E WM | 18 NW SE 10.3 3 1900
1N 43 E WM | 19 SE SE 0.8 3 1800
Total | 15.1

27. Certificate 93523 does not describe the measured distances of the point of diversion.
However, information is available from the Applicants and Department records indicating
that the point of diversion Is located as follows:

Twp Rng | Mer | Sec Q-Q Measured Distances
TULLEY HILL DITCH — 1080 FEET NORTH AND 2559 FEET
iIN 43E { WM | 29 SE SW EAST FROM THE SW CORNER OF SECTION 29 {Latitude:
45,533175; Longitude: -117.469878)

28. An annual volume of 83.05 acre-feet of water may be beneficially used under this right.

29. The portion of the seventh right to be transferred is as follows:
Certificate:

T-12853.ord-approve.tkh

93525 in the name of S.W. MILES

{confirmed under the Wallowa River Decree, of record at Saiem in the
Order of the State Water Board of the State of Oregon in Volume 5 at
Pages 184-185)
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- Use; IRRIGATION OF 31.0 ACRES
Priority Date: 1882 for Tract 1 and 1896 for Tract 3
Limit/Duty: The amount of water to which this right is entitled is limited to an
‘ amount actually used beneficially, and shall not exceed 1.5 acre-feet per
acre during any perlod of 30 days prior to July 31 of each year, and
thereafter not to exceed 1.0 acre-foot per acre durlng the entire
remainder of the irrigation season.
Source: LOSTINE RIVER (aka SOUTH FORK WALLOWA RIVER), a tributary to the
WALLOWA RIVER
Authorized Points of Diversion:
Twp Rng Mer | Sec Q-Q Latltude/Longitude
18 43 F WM 9 SENE | POD 1: MILES DITCH; TRACT 1
15 43 WM 9 NE SE | POD 3: MILES MAGILL DITCH; TRACT 3
Authorized Place of Use: |
TRACT 1 — PRIMARY IRRIGATION
Priority Twp Rng Mer | Sec Q-Q Acres | PODID
1882 iN 43E WM | 32 | SESE 4.2 1
1882 . 18 43 E WM | 4 NW NW 3.3
1882 18 43E [wml 4 | swnw 2,7
1882 15 43E | WM | 4 | NESW 1.9
1882 15 43E [wm! 4 | Nnwsw 0.8
1882 18 43E |wm | 4 | swsw 0.5
1882 15 43 E WM 4 SE SW 1.4 1
1882 15 43 E WM | 5 NE NE 3.4
1882 1s 43E {WM | 5 SE NE 7.1
1882 15 43E {WM]| 5 NE SE "~ 0.6
1882 15 43E WM | 5 | NWNE. 2.4
Total 283
TRACT 3 — PRIMARY IRRIGATION
Priority Twp Rng Mer | Sec QQ Acres | PODID
18596 15 43 |wM | 9 | NENW 2.7 3

30. An annual volume of 170.5 acre-feet (AF) of water; being 155.65 AF with a priority date of
1882 and 14.85 AF with a-priority date of 1896, may be bepeficial!v used under this right.

31. Certificate 93525 does not describe the coordinates for the points of diversion. However,
information is available from the Applicants and Department records indicating that the
points of diversion is located are further described follows:

Twp Rng Mer | Sec a-Q Latitude/Langitude -
POD 1: MILES DITCH; TRACT 1
15 | 43E JWM| 9 | SENE | iude: 45.494134; Longitude: -117.438922
POD 3: MILES MAGILL DITCH; TRACT 3
1s 43E WM 9 NESE Latitude: 45.4920258487; Longitude: -117.4380355698
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32, The portion of the eighth right to be transferred is as follows:

Certificate:

Use:
Priority Date:
Limit/Duty:

Source:

93527 in the name of C. J. ALLEN {confirmed under the Wallowa River
Decree, of record at Salem, In the Order of the State Water Board of the
State of Oregon in Volume 5 at Pages 143-144)

IRRIGATION OF 0.2 ACRE, DOMESTIC AND LIVESTOCK

1889 for Tract 4

The amount of water to which this right is entitled is limited to an
amount actually used benefictally, and shall not exceed 1.5 acre-feet per
acre during any period of 30 days prlor to July 31 of each year, and
thereafter not to exceed 1.0 acre-foot per acre during the entire
remainder of the irrigation season.

LOSTINE RIVER (aka SOUTH FORK OF WALLOWA RIVER), a tributary of the
WALLOWA RIVER

Authorized Place qf Use:

TRACT 4 - PRIMARY IRRIGATION

Twp Rng Mer | Sec Q-Q Acres

15 43 E WM 5 NW NE 0.2

33. Certificate 93527 does not describe the location of the point of diversion. However,
information is avallable from the Applicants and Department records, @dtcating the point
of diversion Is located as follows:

Twp Rng Mer | Sec Q-Q Measured Distances
FOSTER/MID VALLEY DITCH: 350 FEET SOUTH AND 800
1s 43 E WM 4 NE SW FEET WEST FROM THE CENTER OF SECTION 4 {Latitude:
’ " { 45.50716; Longhtude: -117.45096) '

34. A total of 1.1 acre-feet of water may be beneficially used annually under the existing right.

!

35. The portion of the ninth right to be transferred is as follows:

Certificate:

Use:
Priority Date:
Limit/Duty:

T-12853.0rd-approve.tkh

93531 in the name of WOLFE HEREFORD RANCH, WTK, INC.

{confirmed under the Wallowa River Decree, of record at Salem, In the
Order of the State Water Board of the State of Oregon in Volume 5 at
Page 182}

IRRIGATION OF 1.7 ACRES

1881

The amount of water to which this right is entitled Is limited to an
amount actually used beneficlally, and shall not exceed 1.5 acre-feet per
acre during any period of 30 days prior to July 31 of each year, and
thereafter not to exceed 1.0 acre-foot per acre during the entire
remainder of the irrigation season, if available at the original point of
diversions, or its equivalent in case of rotation, measured at the points of
diversion from the source,
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Source:

LOSTINE RIVER {aka SOUTH FORK WALLOWA RIVER), a tributary to the
WALLOWA RIVER

Authorized Point of Diversion:

Twp Rng Mer | Sec - a-Q Measured Distances
TULLEY-HILL DITCH: 1080 FEET NORTH AND 2559 FEET
iN 43 . WM | 29 | SESW | pacr FROM THE SW CORNER OF SECTION 29

Authorized Place of Use:

IRRIGATION
Twp Rng Mer | Sec Q-Q Acres
IN 43 E WM | 29 | NWNW 1.7

36. An annual volume of 9.35 acre-feet of water may be beneficlally used under this right,

37. The portlon of the tenth right to be transferred is as follows:

Certificate: 93533 in the name of WOLFE HEREFORD RANClH, WTK, INC,
{confirmed under the Wallowa River Decree, of record at Salem, in the
Order of the State Water Board of the State of Oregon in Volume 5 at
Page 200-202)
Use: IRRIGATION OF 1.0 ACRES, DOMESTIC AND STOCK
Priority Date: MARCH 27, 1901
Limit/Duty: The amount of water to which this right is entitled is limited to an
amount actually used beneficially, and shall not exceed 1.5 acre-feet per
acre during any period of 30 days prior to July 31 of each year, and
théreafter not to exceed 1.0 acre-foot per acre during the entire
remainder of the irrigation season, if available at the original point of
diversion, or its equivalent in case of rotation, measured at the points of
diversion from the source. ' '
Source: LOSTINE RIVER {aka SOUTH FORK WALLOWA RIVER), a tributary to the
. WALLOWA RIVER
Authorized Point of Diversion:
Twp Rng Mer | Sec Q-0 Measured Distances ;
TULLEY HILL DITCH - 2080 FEET NORTH AND 2559 FEET
IN 43E | WM [ 29 | SESW | prcr FROM THE SW CORNER OF SECTION 29

Authorized Piace of Use:

IRRIGATION
Twp Rng Mer | Sec Q-Q Acres
iN 43E WM | 20 | SWSW 1.0

38. An annual volume of 5.5 acre-feet of water may be beneficlally used under this right.

T-12853.ord-approve.tkh

Page 9 of 30 Speclal Order Volume 112, Page \Q0)




39. - Certlficate 93533 contalns a scrivener’s error In the priority date. The certificate
incorrectly lists the priority date as March 7, 1901. The priority date should be March 27,

1901.

40, The portion of the eleventh right to be transferred is as follows:
Certificate:

Use:

Priority Date:

Limit/Duty:

Source:

93536 in the name of WESTSIDE IRRIGATION AND WATER DITCH CO.
{confirmed under the Wallowa River Decree, of record at Salem, in the
Order of the State Water Board of the State of Oregon in Volume 5 at
Page 200-202) ’

IRRIGATICN OF 1.2 ACRES, DOMESTIC AND LIVESTOCK

MARCH 27, 1801

The amount of water to which this right is entitled is limited to an
amount actually used beneficlally, and shall not exceed 1.5 acre-feet per
acre during any period of 30 days prior to July 31 of each year, and
thereafter not to exceed 1.0 acre-foot per acre during the entire
remainder of the irrigation season, if available at the original point of
diversions, or its equivalent in case of rotation, measured at the points of
diversion from the source,

LOSTINE RIVER {aka SOUTH FORK WALLOWA RIVER), a tributary to the
WALLOWA RIVER

Authorized Point of Diversion:

Twp Rng | Mer | Sec a-qQ, Measured Distances
WESTSIDE DITCH: 152 FEET SOUTH AND 200 FEET EAST FROM
18 43E | WM 27 NW SE THE CENTER OF SECTION 27

Authorized Place of Use:

|RRIGATION _ -
Twp Rng Mer | Sec a-Q Acres
15 43E WM | 31 NW SE 1.2

41, An annual volume of 6.6 acre-feet of water may be beneficially used under this right.

42, The portion of the twelfth right to be transferred Is as follows:
Certificate:

Use;

Priority Date:

Rate:

Limit/Duty:

11642 in the name of CROSS COUNTRY CANAL COMPANY

{perfected under Permit 5-11695)

SUPPLEMENTAL IRRIGATION of 49.5 ACRES

JUNE 6, 1935

1.24 CUBIC FEET PER SECOND

The amount of water used for irrigation, together with the amount
secured under any other right existing for the same lands, shall not
exceed 11/2 acre feet per acre during any thirty-day period from May 1
to July 31, and thereafter shall hot exceed 1.0 acre foot per acre for the
remainder of the irrigation season ending October 1, and the total
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quantity allowed under this and any other-right for these lands described
herein shall not at any time exceed the quantity of water allowed herein.
WALLOWA RIVER, a tributary of GRANDE RONDE RIVER

Source:
Authorized Point of Diversion:
Twp Rng Mer | Sec Q-Q

1§ 43 E WM | 11 NW SE

Authorized Place of Use:

SUPPLEMENTAL IRRIGATION
Twp Rng ' | Mer | Sec Q-G Acres
1N 43F WM | 29 | Nwsw 0.3
1N 43E WM | 30| NWNE | .23
iN 43E WM | 30 | SWNE 1.0
IN 43 E WM | 30 SE NE 4.9
1N 43 € WM { 30 NESE 2.0
iN 43 E WM | 30 | NWSE 1.5
iN 43E WM | 30 | SWSE 2.5
iN 43 E WM |.30 SE SE 7.6
1IN 43 E WM | 31 NE NE 13
IN 43 E WM | 32 SE SE 4.2
15 43 E WM | 4 NW NW 3.3
is 43 E WM 4 SW NW 2.7
is 43E WM | 4 NE SW 1.9
15 43 E wM | 4 NW SW 0.8
18 43 F WM 4 SW SW 0.5
18 43 E WM 4 SESW 14
15 A3 E WM | 5 NE NE 3.4
18 43 E wM | 5 SE NE 7.1
15 43E WM | 3 NE SE 0.8
18 43E wMm | 9 NW NE 0.2
Toksl.| 49.5

43, Certificate 11642 does not describe the exact location of the point of diversion. However,
based on current mapping and information available from the Applicants and the
Watermaster, the headgate for the Cross Country Ditch is located as follows:

Twp Rng | Mer | Sec Q-Q Measured Distances ~
CROSS COUNTRY CANAL: 912 FEET NORTH AND 2000 FEET
13 ,43 E | WM 1 SWSE WEST FROM THE SE CORNER QF SECTION 11

44. Certificate 11642 is supplemental to the portions of Certificates 93513, 93515, 93517, and
93525 proposed to be transferred instream.

45, Transfer Application T-12853 proposes to change the character of use to instream use for
conservation, maintenance and enhancement of aquatic and fish life, wildlife, fish and
wildlife habitat and any other ecological values for Certificates 62054, 93513, 93515,

. 93517, 93519, 93523, 93525, 93527, 93531, 93533, 93536, and 11642,

T-12853.ord-approve.tkh
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46. Transfer Application T-12853 proposes to change the character of use and places of use of

the rights to create an instream reach from the PODs (as described in Findings of Fact Nos.

12, 15, 18, 21, 24, 27, 31, 33, 35, 37, 40, and 43) to the mouth of the Wallowa River.
v

v v ¥

w

v v v t’:f g

47, The portlbn of the thirteenth right to be transferred is as follows:
Certificate:

Use:

Priority Date:

Rate:

Limit/Duty: ‘

Source:

81507 in the name of MINAM LAKE RESERVOIR COMPANY

(perfected under Permit 8-3271)

SUPPLEMENTAL IRRIGATION of 78.8 ACRES

MAY 29, 1916

0.42 CUBIC FOOT PER SECOND -

The amount of water used for irrigation, together with the amount
secured under any other right existing for the same lands, is limited to
ONE-EIGHTIETH of one cubic foot per second per acre, or its equivalent
for each acre irrigate during the irrigation season of each year.
MINAM LAKE RESERVOIR, CONSTRUCTED UNDER PERMIT

R-396, a tributary of MINAM LAKE

Authorized Point of Diversion:

Twp Rng Mer | Sec a-Q

18 43E WM 27 NE NW

Authorized Place of Use:
SUPPLEMENTAL IRRIGATION
Twp Rng Mer | Sec Q-Q Acres
IN 43 E WM | 19 NE 5E 4.0
1IN 43 E WM | 19 || NWSE 10.3
1IN 43 E WM | 19 SE SE 0.8
IN A3 E WM | 29 NW SW 0.3
1N 43 E Wi | 30 NW NE 2.3
LN 43 E WM | 30 SWNE 1.0
1N 43 E Wi | 30 SE NE " 49
1IN 43 E Wi | 30 NE SE 2.0
1IN 43 E WM | 30 NW SE 15
1IN "43E WM | 30 SWSE 2.5
1IN A3 E WM | 30 SE SE 7.6
1N 43 E WM | 31 NE NE 4.7
1IN 43 E WM | 31 NW NE 4.5
IN 43k wmM | 31 NW SE 1.2
iN A3 E Wi | 32 SE SE 4,2
15 A3 E Wivi 4 NW NW 3.3
18 43 E WM 4 SWNW 2.7
18 43 & WM 4 NE SW 1.9
15 43 E WM 4 1 NWSW 0.8
18 43 £ wM 4 SW SW 0.5
18 43 E WM 4 SE SW 14
1§ A3 E WM 5 NE NE 3.4
18 43 E WM 5 NW NE 0.2
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SUPPLEMENTAL IRRIGATION
Twp Rng Mer | Sec Q-Q Acres
1§ A3 E WM 5 " SENE 7.1
15 43 E WM 5 NE SE 0.6
1§ 43 E WM 9 NW NE 2.4
15 43 [wM | 9 | NENW | | 27
Total 78.8

"48. Transfer Application T-12853 proposes to change the place of use of Certificate 81507 to:

SUPPLEMENTAL IRRIGATION

TWp Rng Mer | Sec Q-0 Acres

IN 43 E WM § 20 SWSsw 5.9

1N 43 E WM 1 29 NW NW 23.2

1N 43E . | WM | 29 SW NwW 37.8

1N 43 £ WM | 29 SENW 8.8

IN 43E WM | 29 NW SwW 3.1
Total | 78.8

49. Certificates 11642, 62054, 81507, 93513, 93515, 93517, 93519, 93523, 93525, 93527,
93531, 93533, and 93536 do not list a period of use. Pursuant to Wallowa River Decree,
the irrigation season of use is May 1 to October 1.
50. Transfer Application T-12853 proposes to change the place of use of the right to create an
instream reach from the authorized points of diverslon to the mouth of the Wallowa River
.at the confluence with the Grande Ronde River.
51. The Applicants propose the following quantities of water to be transferred instream to be
protected as follows: ' .
Instream Instream Instream Rate Instream Perlod
Certiflcate | Priority Date | Rate {CFS) Volume {AF) {CFS) Volume {AF) Protected
5/3 -7/31 ‘5/3-7/31 8/1-9/30 8/1-9/30 Instream
93513 1883 0.350 62.6 0,115 13.9
93515 May, 1897 0.033 5.9 0.011 1.3
93517 1883 0.207 36.9 0.068 8.2
93519 1883 0.033 5.9 0,011 1.3
431519 1889 0.166 29.7 0.055 6.6 .
93523 1900 0.381 68.0 0.125 15.1 May 3 through
93525 1882 0.713 1274 - 0.234 28.3 September 30
. 93525 1896 0,068 12,2 0.022 2.7
93527 1889 0.005 0.9 0.002 0.2
93531 1881 0.043 7.7 0.014 1.7
93533 | 3/27/1901 .| 0.025 4.5 0.008 1.0
93536 3/27/1901 0.030 5.4 0.010 1.2
11642{15) | 6/6/1935 1.238 222.8 0.041 49,5
62054 10/30/1979 0.240 43.4 0.240 29.4
Totals | 3.532 . 633.3. 0.956 160.4
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52. The Applicants propose that any instream water right established as a result of this
instream transfer be additive to existing instream water rights for the same reach
established pursuant to ORS 537.348 (instream transfer process) and ORS 537.470
(allocation of conserved water process). The Applicants also propose any instream water
right established as a result of this instream transfer replace a portion of any existing
instream rights establishes pursuant to ORS 537,346 {minimum streamflow conversion)
and ORS 537.341 (state agency Instream application process), With an earlier priority date.

_ Instream Transfer Review Criteria (OAR 690-77-0075 and 650-380-4010)

53, Woater has been used within the last five years according to the terms and condition of the
rights, and no evidence is available that would demonstrate that the rights are subject to
forfeiture under ORS 540.610. '

54, A diversion structure and ditch sufficient to use the fuli amount of water allowed under
the existing right are present.

55. A portion of the water diverted at the points of diversion returns to the Lostine and
Wallowa Rivers and is available to downstream water right holders. To prevent Injury to
downstream water right holders and enlargement, the quantity of water that may be
protected instream requires modificatlon and return flows should be accounted for
immediately below each point of diversion. The reduction in the instream water rights
from the ariginal quantities identified in Finding of Fact No. 51 Is as follows:

) Reach Percent
From immediately below each of the points of diversion to the
Clearwater Ditch Point of Diversion located in the SWSW Section 33, 2%
T1N, R43E, W.M,
From the Clearwater Ditch Point of Diversion to the Mouth of the Lostine
River at the confluence with the Wallowa River 10%

In the Wallowa River from the confluence with the Lostine River (approx.
RM 25.9) at Latitude: 45,552227, Longitude: -117.490133 to the Wallowa | 40%
River {approx. RM 25.6) at Latitude: 45.55639, Longitude: -117.49803
From the Wallowa River at Latitude: 45.55639, Longitude: -117.49803 to
Latitude: 45.57406, Longltude: -117.52571 near the town of Wallowa 60%
{approx. RM 23.8)

From the Wallowa River at Latitude: 45.57406, Longitude: -117.52571
near the town of Wallowa to the mouth of the Wallowa River at the . 70%
confluence with the Grande Ronde River

OAR 690-077-0015(8).
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LOSTINE RiV!ER, tributary to the Wallowa River

Instream Paint No. 1.
At the Westside Ditch Point of Diversion.(POD), described as follows:

56. The instream-ight shall allow the use and hrotection of flows as follows:

Twp Rng | Mer | Sec Q-Q Measured Distances
. WESTSIDE DITCH: 152 FEET SOUTH AND 200 FEET EAST FROM
15 43E | WM | 2 NWSE THE CENTER OF SECTION 27
: Instream Rate {CFS) instream Volume (AF}
Certificate | Priority st 1 #/i-6/30 | 5A=7BL | 8/i-9/30 Period Protected
- 93536 3/27/1901 0.030 0.010 5.40 1.20 May 3 through September 30

Instream Reach No. 1:
From immediately below the Westside Ditch POD to Miles-Magill Ditch POD (described

below): . _
Instream Rate {CFS) instream Volume (AF)
Certlficate | Priority 5598 | 8o | sh—7m a/L-9/30 Period Protected
93536 3/27/1901 0.029 0.010 5.29 1.18 May 3 through September 30

To: Miles-Magill Ditch POD:

Twp Rng -} Mer | Sec Q-Q Measured Distances
MILES — MAGILL DITCH: Latitude: 45.4520258487;
15 | 43E WM 9 | NESE || citude: -117.4380355698

Instream Point No. 2
At the Miles-Magill Ditch POD:

-

instream Rate {CFS)

instream Volume (AF})

Instream Reach No. 2:
Immediately below the Miles-Magill Ditch POD to the Miles Ditch POD (described below):

Certificate | Priority 57t | /1570 | 5/3-7/31 /L= 5730 Period Protected
93536 | 3/27/1901| 0.029 0.010 5.29 1.18 ]
93525 1896 0.068 0.022 12.20 570 | May 3 through September 30
Yotal | 0.097 0.032 17.49 3.88

Instream Rate {CFS)

Instream Volume (AF)

Certificate | Priority 751 | 8i-0/20 | §h-7p1 81— 9/30 Period Protected
93536 | 3/27/1301 | 0.029 0.010 5.29 118 -
93525 | . 1896 0.067 0.022 11.96 265 | May 3 through September 30
Total | 0.096 0.032 17.25 3.83

To: The Miles Ditch POD:

Twp Rng | Mer | Sec Q-Q Measured Distances
18 43E |WM | ¢ SENE { MILES DITCH: Latitude: 45,494134; Longitude: -117.438922
.tkh Page 15 of 30 Special Order Volume 112, Page \Qlp
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Instream Point No. 3:
At the Miles Ditch POD (described in Reach No. 2 above):

Instream Reach No, 3;
From: Immediately below the Miles Ditch POD to the Foster/Mid-Valley Ditch POD
(described below):

Certificate |  priority | instream Rate (CF8) | Instream Volume (2F) Period Protected
93536 3/27/1801 | 0.029 0.010 5.29 1.18
93525 1896 0,067 0.022 11.96 2.65 May 3 through September 30
93525 1882 0,713 0.234 127.40 28.30

' Total | 0.809 0.266 144.65 32.13

~—

To: Foster/Mid-Valley Ditch POD:

Certificate |  Priority 5;2%;?:{“ Ra;?}f ;f_:,)g ;r;:tIs?aT Vmi’,‘i‘i‘:}g Period Protected -
93536 3/27/190% 0.029 0.010 5.29 1.18
93525 1896 0.067 0.022 11.96 2.65 May 3 through September 30
93525 1882 0.699 0.229 124.85 27.73
Total | 0.795 0.261 142,10 31.56

Twp Rng | Mer | Sec Q-Q Measured Distances
FOSTER/MID-VALLEY DITCH - 350 FEET SOUTH AND 800 FEET
18 43E | WM 4 NESW | WEST FROM THE CENTER OF SECTION 4 (Latitude: 45.50716;
Longitude: -117.45096)

Instream Point No. 4:
- At Foster/Mid-Valley POD (descnbed in Reach No.-3 above}):

T-12853.0rd-approve.tkh

. . Instream Rate (CFS) Instream Velume {AF)
Certificate Priority 57731 | 8/1-8/30 23781 /16730 Pertod Protected

93536 3/27/1501 0.029 0.010 5,29 1.18
93525 1896 0.067 0.022 11,96 2.65 ‘
93525 1882 0,699 0.229 124,85 27.73 )
93519 1889 0.166 0.055 29,70 ggo | Mav 3 through September 30
93519 1883 0.033 0,011 5.90 1,30
93527 1889 0,005 0.002 0.90 0.20

Total 0.999 0.329 178.60 39.66
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Instream Reach No. 4:
From: Immediately below the Foster/Mid-Valiey Ditch POD to the Clearwater Ditch POD

(described below):
Instream Rate (CFS) Instream Volume (AF)
Certificate | Priority Sa-73 | 8/i-9530 | Sp-7p1 8719730 Period Protected

93536 | 3/27/1901 | 0.029 0.010 5.29 1,18
93525 1896 0.067 -| 0022 11.96 2.65
93525 1882 0,699 0.229 124.85 27.73
93519 1889 0.163 0.054 29.11 647 | May3 through September 30
93519 1883 0.032 0.011 5.78 1.27
93527 1889 0.005 0.002 0.88 0.20

: Total { 0,995 0.328 177.87 39.50

To: The Clearwater Ditch POD:

Twp | Rng | Mer | Sec Q-G Measured Distances
CLEARWATER DITCH: 1283 FEET NORTH AND 313 FEET EAST
N 43E | WM | -33 Swsw FROM THE SW CORNER OF SECTION 33 )

Instream Point No. 5: .
At the Clearwater Ditch POD {described in Reach No. 4 above):

instream Rate {CFS)

instream Volume (AF)

Instream Reach No, 5:
From: Immediately below the Clearwater Ditch POD to the Tulley-Hill Ditch POD (described

Certiffcate { Priority 573-7/31 | 8/1-9/30 /3 —7/31 8716730 Period Protected
93536 3/27/1901 0.029 .0.010 5.29 1.18
93525 1896 0.067 0.022 11.96 2.65 A
93525 1882 0.699 0.229 124.85 27.73
93519 1889 0.163 0.054 29.11 6.47 :
93519 1883 0.032 0011 |. 578 1.27 May 3 through September 30
93527 1889 0.005 0.002 0.88 0.20
93513 1883 0.350 0.115 62.60 13.50
93515 May 1897 0.033 0.011 5.90 1,30 -
93517 1883 0.207 0.068 36.90 8.20
Total 1.585 0522 283.27 62.90

below):
Certificate | Priority 5;’;?;‘;:;" Ra;‘;i(fggu Lr/\;t_rgfg VOIZ‘E?‘(S;?;:;_ Parlod Pratected
93536 3/27/1901 0.027 0.009 4.86 1.08
93525 1896 0.061 0.020 10.98 2.43
93525 1882 0,642 0.211 114.66 25.47
93519 1889 0.149 0.050 26,73 5.94 May 3 through September 30
93519 1883 0.030 0.010 5.31 1.17
93527 1889 0.005 0.002 0.81 0.18
93513 1883 0.315 0.104 56.34 12,51
93515 May 1897 0.030 0.010 531 1.17
93517 1883 0.136 0.061 33.21 7.38 .
Total | _ 1.445 0.477 258.21 57.33
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To: The Tulley-Hill Ditch POD:

Twp | Rng | Mer | Sec a-Q Measured Distances
\ TULLEY-HILL DITCH: 1080 FEET NORTH AND 2559 FEET EAST
1N 43E | WM 29 SE SW FROM THE SW CGRNER OF SECTION 29
{Latitude: 45,533175; Longitude: -117.469878)

Instream Point No. 6

At the Tulley-Hill POD {described in Reach No. 5 above):

instream Rate {CFS)

Instream Volume {AF)

Certificate Priority 53731 871~ 5/30 371 /1-6/30 Period Protected
93536 3/27/1901 0.027 0.009 4.86 1.08
93525 1896 0.061 0.020 10,98 2,43
93525 1882 0.642 0.211 114.66 2547
93519 1889 0.149 0.050 26.73 5.94
93519 1883 0.030 0.010 531 1.17 May 3 through September 30
93527 1889 0.005 0.002 0.81 0.18
93513 1883 0.315 0.104 56.34 12,51 .
93515 May 1897 0.030 0.010 531 1.17
93517 1883 0.186 0.061 33.21 7.38
83523 1900 0.381 0.125 68.00 15.10
93531 1881 0.043 0,014 770 1,70
93533 | 3/27/1901 | 0.025 0.008 4,50 1.00
Total 1.894 0,624 338.41 75.13

Instream Reach No. 6: . .
From: Immediately below the Tulley-Hill POD to the mouth of the Lostine River (described

below):
" Instream Volume ’
Certificate | Priority Instream Rate (CFS) (AF) Perlod Protected
5/3=7/31 | 8/1-9/30 | 5/3-7/31 [ 8/1-9/30
93536 3/27/1901 0.027 0,009 4.86 1.08
93525 1896 0.061 0.020 10,98 243
83525 1882 0.642 0.211 114.66 25.47
93519 1889 0.149 0.050 26.73 5.94
93519 1883 0.030 0.010 5.31 1.17
93527 1889 0.005 0.002 0.81 0.18 .May 3 through September 30
93513 1883 0.315 0.104 56.34 12.51 '
93515 May 1897 0.030 0.010 5.31 1.17
93517 1883 0.186 0.061 33,21 7.38
93523 1800 0.343 0.113 61,20 13.59
93531 1881 0.039 0.013 6.93 1.53
93533 3/27/1901 0.023 0.007 4.05 0.90
Total 1.850 0.610 330.39 73.35

To: The mouth of the Lostine River at RM 0.00 at the Confluence with the Wallowa River
{approx. RM 25.9), located within the NWSE of Sec. 19, T1N, R43E, W.M, (Latitude:
45.5522272; Longitude: -117.450133) .

T-12853.0rd-approve.tkh
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WALLOWA RIVER, tributary to the Grande Ronde River

Instream Reach No. 7:
From the authorizéd POD for Certificate 11642 as fol\lows:

Twp Rng | Mer | Sec a-Q Measured Distances
CROSS COUNTRY CANAL: 912 FEET NORTH AND 2000 FEET
13 43E | WM 11- SWSE WEST FROM THE SE CORNER OF SECTION 11
Instream Volume
Certificate Priority Instream Rate (CFS) (AF) Perlod Protected
5/3-7/31} 8/1~9/30 { 5/3-7/a1 | 8/1-9/30
11642 (IS} | 6/6/1935 | 1.238 0.041 222.8 49,5 May 3 through September 30

To: The authorized POD for Certificate 62054 (as described below):

Twp Rng Mer | Sec Q-Q Measured Distances
' 3200 FEET NORTH AND 920 FEET WEST FROM THE St
N ASE [ WM | 19 SENE | pNEROFSECTION19 T

Instream Reach No. 8:
At the authorized POD for Certificate 62054 to the confluence of the Lostine Rlver (as

described below):

‘{nstream Volume .
Certificate Priority Instream Rate (CFS) {AF) ‘Perlod Protected
5/3-7/31 8/1-9/30 | 5/3-7/31 8/1—9/30
11642 (I5) | 6/6/1935 | 1.238 | 0.041 | 2228 | ' 495
62054 | 10/30/1979 | 0240 | 0230 | 4340 | 29.40 | Mav3 through September 30
Total | 1478 | 081 | 2662 | 78.90 :

To: The confluence with the Lostine River in the NWSE of Sec. 19, TIN, R43E, WM (approx.
RM 25.9) at Latitude: 45.552227, Longitude: -117.490133

Instream Reach No. 9:
From the mouth of the Lostine River {approx. RM 25.9) {as described in Reach No. 6):

Instream Volume
Certificate | Priority Instream Rate (CFS) {AF) Perlod Protected
5/3~7/31 8/1-9/30 5/3—7/31 8/1~9/30
11642 {IS} | 6/6/1935 0.743 0.025 133.68 29.70
62054 10/30/1979 0.144 0,144 26.04 17.64
93536 8/27/1901 0.018 0.006 3.24 0.72
93525 1866 0.041 0.013 732 1.62
93525 1882 0.428 0.140 76.44 16.98 { May 3 through September 30
93519 1886 0,100 0.033 17.82 3.96
93519 1883 0.020 0.007 3.54 0.78
93527 1889 0.003 0.001 0,54 0.12
83513 1883 0.210 0.069 37.56 8.34
93515 May 1897 0.020 0.007 3.54 0.78
93517 1883 0,124 0.041 2214 492 .
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Instream Volume
Certlificate Priority Instream Rate (CFS) . {AF) Perlod Protected
5/3-7/31 | 8/1-9/30 | 5/3-7/31 | 8/1-95/30
93523 1900 0.229 0.075 40.80 2.06
93531 1881 0.026 0.008 4.62 1.02 | May 3 through September 30
93533 3/27/1501 0.015 0.005 2.70 0.60
* Total 2121 0.574 379.98 96.24

To: Alocation in the NWNW of Sec, 19, T1N, R43E, W.M. (approx. RM 26.4) at-
Latitude: 45.55639, Longitude: -117.48803.

Instream Reach No. 10:
From the location in NWNW of Sec. 19, TIN, R43E, W.M, (approx. RM 26.4) (as described
in Reach No. 9):

- Instream Volume
Certificate Priority Instream Rate (CFS) {AF) Period Protected
5/3-7/31 | 8{1-9/30 | 5/3-7/31,| B/1-9/30

11642 (1S) 6/6/1935 |  0.495 0.016 88.12 19.80
62054 10/30/1979 0.096 0.096 17.36 11.76
93536 3/27/1901 0.012 0.004 2.16 . 0.48
93525 1896 0.027 0.009 4.88 1.08
93525 1882 0.285 0.094 . 50.96 11,32
93519 1889 0,066 0.022 11,88 2.64

53519 1883 0.013 0.004 2.36 0.52 May 3 through September 30
93527 1889 0.002 0,001 0.36 0.08
93513 1883 0.140 0.046 25,04 5.56
93515 May 1897 | 0.013 0.004 2,36 0.52
93517 1883 0.083 0.027 14.76 3,28
93523 1900 0,152 0.050 | 2720 6.04
93531 1881 0.017 0.006 3.08 0.68
93533 3/27/1901 0.010 0.003 1.80 0.40
Total [ 1.411 0.382 253.32 64.16

To: The location in the SESE of Sec. 11, TIN, R43E, WM (approx. RM 23.75) at

Latitude: 45.57406, Longitude: -117.52571

Instream Reach No, 11:
From the location in the SESE of Sec. 11, TIN, R42E, WM (at approx. RM 23.75) at

Latitude: 45.57406, Longitude: -117.52571

Certificate Priority {nstream Rate {CFS) | Instream Volume {AF) Perlod Protected
5/3-7/3t | 8/1~9/30 | 5/3~7/31 | 8/1-9/30

11642 (1S) 6/6/1935 0.371 0.012 66.84 14.85
62054 10/30/1979 0.072 0.072 13.02 8.82
93536 3/27/1801 0.009 0.003 1.62 0.36
93525 1896 0.020 0.007 3.66 0.81 | May 3 through September 30
93525 1882 0.214 0.070 38.22 8.49
93519 1889 0.050 0.017 8.91 1.88
93519 1883 0,010 0.003 177 0.39
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57.

59.
60.

61.

62.

63.

o

Instream Rate (CFS) | Instream Volume (AF) Period Protected
Certificate | Prlority 1=, 31 T aji-s/20 | 53731 | 8/1~8/30

93527 1889 0.002 0.001 0.27 0.06
93513 1883 (.105 0.035 18,78 4.17
93515 May 1897 0.010 0.003 177 0.39 :
93517 - 1883 0.062 0.020 11.07 2.46 | May 3 through September 30
93523 1900 0.114 0.038 20,40 4.53 ‘
93531 1881 0.013 0.004 231 0.51
93533 3/27/1901 0.008 0.002 1.35 0.30

Total 1.060 0.287 | 189.99 48.12

To: The mouth of the Wallowa River (RM 0.0} at the confluepce with the Grande Ronde
River (approx. RM 100.0) located within the SWNW of Sec. 23, R3N, R40E, WM.

Transfer application requests to protect water instream from the Lostine River Into the
Wallowa River.. An instream reach is generally from the point of diversion to the mouth of
the source stream {Lostine}, but may be protected further if measurable in the receiving
stream (Wallowa) (OAR 690-077-0015(8). The quantity of water that may be transferred
instream In-the Lostine River is measurable into the Wallowa River and may be protected
instream In the Wallowa River.

Certificate 11642 is supplemental to Certificates 93513, 93515, 93517, and 93525. The
portion of Certificate 11642 being transferred Instream shall only be protected instream if
the full rate and duty under Certificates 93513, 93515, 93517, and 93525 is not available,

The proposed changes would not result In enlargement of the right. .
The.proposed changes would not result in Injury to other water rights.

The amount of the proposed instream flow and the timing of the proposed instream flow
are allowable within the limits and use of the original water right.

The protection of flows within the proposed reaches is appropriate, considering:
a) The instream water right begins at the recorded point of diversion;
b) The location of confluences with other streams downstream of the point of diversion;

¢) There are no known areas of natural loss of streamfiow to the river bed downstream
from the point of diversion; and ‘

\ )
d) Return flow resulting from the exercise of the existing water rights would re-enter the
river within the reaches of the instream water rights below the points of diversions.

The quantity of water to be protected has been reduced to account for return flows.

Within the proposed reaches there are several existing instream water rights for the same
reaches as that proposed for the new instream water right. One existing instream water
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right, Certificate 59814 on the Lostine River, established under ORS 537.346 {minimum
streamflow conversion) for the purposes of supporting aquatic life and carries a priority
date of November 3, 1983. There Is an instream water right, Certificate 73023 on the
Wallowa River, established under ORS 537.341 (state agency application process) for the
purposes of anadromous and resident fish habitat and carries a priority date of November
22, 1991. The remaining instream water rights, Certificates 87709, 59808, and 93535,
were established under ORS 537.348 (instream transfer process) and ORS 537.470
(allocation of conserved water process).

64. The existing-instream water rights, established under ORS 537,346 (minimum stream flow
conversion, and ORS 537.341 (state agency application process), within the proposed
reaches are sufficlent to protect the monthly quantities of water necessary for support
aquatic life and anadromous and resident fish habltat. By replacing a portion of these
instream water rights, any instream water right created as a resulit of this transfer will
provide protection of stream flows identified as necessary for supporting aquatic life and
anadromous and resident fish habitat under earlier priority dates,

65. By adding to other Instream water rights, established pursuant to ORS 537.348 {instream
transfer process and instream lease) and ORS 537.470 (allocation of conserved water
process) within the proposed reaches, and new Instream water right established by the
transfer would provide protection for additional flows identified as necessary for
conservation, maintenance and enhancement of aquatic and fish life, wildlife, fish and
wildlife habitat, and other ecological values.

66. During the period of May 3 through September 30, any instream water right established
by this transfer application may replace a portion of instream water rights established
pursuant to ORS 537.341 or ORS 537.346, and may be in addition to instream water rights
established pursuant to ORS 537.348 and ORS 537.470, unless otherwise specified in an
order approving a new instream water right under these statutes.

67. The total monthly guantities of water to be protected under the existing and proposed
instream rights In the reach will provide for a benefictal purpose and do not exceed the
estimated average natural flow.

Conclusions of Law

The proposed changes in place of use and changes in character of use to instream use proposed
in application T-12853 are consistent.with the requirements of ORS 540.505 to 540.580, ORS
537.348, OAR 690-380-5000, and OAR 690-077-0075.

' Now, therefore, it is ORDERED:

1. The changes in character of use and place of use to Instream use proposed in application
T-12853 are approved. ‘ '
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2. The change in place of use of Certificate 81507 proposed in application T-12853 Is
approved.

3. The right to the use of the water Is restricted to beneficial use at the place of use
described, and is subject to all other conditions and limitations contained in Certificates
11642, 62054, 81507, 93513, 93515, 93517, 83519, 93523, 93525, 93527, 93531, 53533, '
and 93536 and any related decree.

1)

4, Certificates 11642, 62054, 93513, 93515, 93517, 93519, 93523, 93525, 93527, 93531,
93533, and 93536 are cancelled and a new instream water right for the portion of the right
transferred to instream use shall be issued. New certificates for the remaining portions of
the rights not modified by this transfer shall also be issued. Certificate 81507 is cancelled.
A new certificate will be issued describing that portion of the right not affected by this
transfer.

5.  The Instream water right shall provide for the protection of streamflows from the points
of diversion, as described in Findings of Fact Nos, 12, 15, 18, 21, 24, 27 31, 38, 35,37, 40,
and 43, to the mouth of the Wallowa River,

6. The quantity of water to be protected under the instream water right is:
LOSTINE RIVER, tributary to the Wallowa River

Instream Point No. 1:
At the Westside Ditch Point of Diverslon {POD} as follows:

Twp | Rng | Mer | Sec Q-Q ' Measured Distances
' - WESTSIDE DITCH: 152 FEET SOUTH AND 200 FEET EAST FROM
1S | 43E | WM | 27 | NWSE | 1ye ceNTER OF SECTION 27
s Instream Rate (CFS) (nstream Volume {AF)
Certificate | Prlority s/3-7/31 | 8/1-9/20 | s3-7/31 | 8/1-930 Period Protected
93536 3/27/1901 0.030 0.010 5.40 1.20 May 3 through September 30

lnstream Reach No. 1:
From immediately below the Westside Ditch POD to Me!es-Mang Ditch POD {described

below):
Instream Rate (CFS), | Instream Volume {AF)
Certificate | Priority A7 T w5k | Sh=a | 8/1-9/30 Perlod Protected
93536 - | 3/27/1901 0,029 0.010 5.29 1,18 May 3 through September 30

To: Miles-Magill Ditch POD: '

Twp | Rng | Mer | Sec Q-Q Measured [Yistances -

MILES — MAGILL DITCH: Latitude: 45.4920258487;
15 | 43E | WM | 9 | NESE | eitude:-117.4380355698

v
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instream Point No. 2!
At the Miles-Magill Ditch POD:

Instream Reach No. 2

. Instream Rate {CFS) instream Volume {AF) .
Certlficate Priority /-7 | sfi-s/3s | 5/3-7/1 B/1=5/30 Period Protected
93536 3/27/1901 0.029 0.010 5.29 1.18
93525 1896 0.068 0.022 12.20 2.70 | Mav 3 through September 30
Total 0.087 ©0.032 17.49 3.88

Immediately below the Miles-Magill Ditch POD to the Miles Ditch POD {described below):

To: Th-e iiles Ditch POD:

. . Instream Rate {CFS) Instream Volume (AF)
Certificate Priority SB35 | 8/1-9/30 53731 L= 8/30 Period Protected
93536 3/27/1901 0.029 0.010 5.29 1.18 :
93525 1896 0067 | 0022 | 11.96 2.65 | May 3 through September 30
Total 0.096 0.032 17.25 3.83

Twp Rng

Mer

Sec

0-Q

Measured Dlstances

18 43 E

WM

9 SE NE

Instream Peint No. 3:

MILES DITCH: Latitude: 45.494134, Longitude: -117,438922

At the Miles Ditch POD {described in Reach No. 2 above):

Instream Reach No. 3;

instrea te 'olume {AF
Certificate Priority 537 31m Rag il (_C;g?) 'Sr;:t_rgfaT v 7 __(9 7 3[)) Period Protected
93536 3/27/1901 0.029 - 0.010 5.29 1.18
93525 1886 0.067 0.022 11,96 2.65 May 3 through September 30
93525 1882 0.713 0.234 127.40 28.30 t
Total 0.809 0.266 - 144.65 - 32,13

From: Immediately below the Miles Ditch POD to the Foster/Mid-Valley Ditch POD
(described belowy):

To: Foster/Mid-Valley Ditch POD:’

Certificate Priority 5?;%;‘;:;” Ragz(fgfs)o ir}gtjgfsr;! Voh‘;?ﬁg?g Pe_rlod Protected
93536 3/27/1801 0.029 0.010 5.29 1.18
93525 1896 0.067 0.022 11.96 2.65 May 3 through September 30
93525 1882 0.699 0.229 124.85 27.73
Total 0,795 0.261 142.10 31.56

T-12853.0rd-approve.

Twp Rng | Mer | Sec Q-Q Measured Distances
. FOSTER/MID-VALLEY DITCH - 350 FEET SOUTH AND 800 FEET
1s 43E WM | 4 NESW | WESTFROM THE CENTER OF SECTION 4 (Latitude; 45.50716;
Longitude: -117.45096)
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Instream Point No. 4:
At Foster/Mid-Valley POD (described in Reach No. 3 above):

stream Rate {CFS eam Volum
Certificate Priority 5';; ~m | 8 1(__ 5 l?:,o Lr;:t_r_’ IBT 7 1%.{9?:3 Period Protected

93536 | 3/27/1901 | 0.029 0.010 5.29 1.18
93525 1896 0.067 0.022 11,95 2.65
93525 1882 0.699 0.229 124.85 27.73
93519 1889 0.166 0.055 29.70 660 | Mav 3 through September 30
93519 1883 0.033 0.011 5.90 1.30
93527 1889 0.005 0.002 0.90 0.20

Total | 0.999 0.329 178.60 |- 39.66

Instream Reach No. 4: _ .
From: Immediately below the Foster/Mid-Valley Ditch POD to the Clearwater Ditch POD
. (described below):

Instream Rate (CFS}) | instream Volume (AF) .
Certificate | Priority S T wiooe | 5h-7mt 8/1-5/30 Period Protected
93536 | 3/27/1901 | 0.029 0.010 5,29 1.18 '
93525 1896 0.067 0.022 11.96 2.65
83525 1882 0.699 0.229 124.85 27.73 )
93519 ' | 1889 0.163 0.054 29.11 ga7 | Mav 3 through September 30
93519 1883 0.032 0.011 5.78 1.27 o
93527 1885 0.005 0.002 0.88 0.20
- ) Total 0.895 0.328 177.87 39.50
To: The Clearwater Ditch POD:
Twp Rng | Mer | Sec a-Q Measured Distances

' CLEARWATER DITCH: 1283 FEET NORTH AND 313 FEET EAST
IN | 43E | WM | 33 | SWSW | conM THE SW CORNER OF SECTION 33 - \

Instream Point No. 5:
At the Clearwater Ditch POD (described in Reach No. 4 above):

Instream Rate {CFS stream Volume [AF
Certificate | Prlority 53— | 8 1(.. 3 IE?G '5’}3 _r T _‘9 133, Period Protected

93536 3/27/1801 0.029 0.010 - 529 1.18
93525 1896 0.067 0.022 11.96 2.65
93525 1882 0.699 0.229 124.85 27.73
93519 1889 0.163 0.054 29.11 6.47

93519 1883 0.032 0.011 5.78 1.27 May 3 through September 30 -
93527 . 1889 0.005 0.002 0.88 0.20
93513 1883 0,350 0.115 62.60 13.90
93515 May 18597 0.033 0.011 5.90 1.30
93517 - 1883 0.207 0.068 36,50 8.20
Total { 1.585 0.522 283,27 .| 62.90

. . t
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Instream Reach No, 5:
From: Immediately below the Clearwater Ditch POD to the Tulley-Hill Ditch POD
{described below): '

\ , Instream Rate (CFS Instream Volume [AF )
Certificate Priority S5 9 | 8 1{ 5 /3)0 5/3-7/31 A __{9 73 3 Period Protected
93536 3/27/1901 0.027 0.009 4,86 1.08
93525 1896 0.061 0.020 10.98 243
93525 1882 0.642 0.211 114,66 25.47
93519 1889 0,149 0.050 26,73 5.94 May 3 through September 30
93519 1883 0.030 0.010 531 1.17 )
93527 1889 0.005 0.002 0.81 0.18
93513 1883 0.315 0.104 56.34 12.51
93515 May 1857 0.030 0.010 5.31 1.17
93517 1883 0.186 0.061 33.21 7.38
Total 1.445 0.477 258.21 57.33

To: The Tulley-Hill Ditch POD:

Twp | Rng | Mer | Sec a-Q Measured Distances
TULLEY-HILL DITCH: 1080 FEET NORTH AND 2559 FEET EAST
1IN | 43E { WM | 29 SESW | FROM THE SW CORNER OF SECTION 29 {Latitude: 45,533175;
Longltude: -117.465878)

Instream Point No. 6:
At the Tulley-Hill POD {described in Reach No. 5 above):

instream Volume
Certificate |  Priority Instream Rate (CFS) (AF) Perlod Protected
5/3-7/31 8/1-9/30 5/3~7/31 | B/1—-9/30

93536 3/27/1901 0,027 0.009 4.86 © 1.08
93525 1896 0.061 0.020 10.98 2,43
93525 1882 0.642 0.211 114.66 2547
93519 1889 0.149 0.050 26.73 5.94

93519 1883 0.030 0.010 531 1.17 May 3 through September 30
93527 1889 0.005 0.002 0.81 0.18
93513 1883 0.315 0.104 56.34 12.51
93515 May 1897 0.030 0.010 5.31 1.17
93517 1883 0.186 0.061 33.21 7.38
93523 1900 0.381 0.125 , 68.00 15,10
93531 1881 0.043 0.014 7.70 1,70
93533 3/27/1901 0.025 0.008 4.50 1.00
. Total 1.894 0.624 | 338.41 75.13
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Instream Reach No. 6:
From: Immediately below the Tuliey-Hill POD to the mouth of the Lostine River (described

below):
Instream Volume
Certificate | Priority Instream Rate (CFS) (AF) Perlod Protected
5/3-7/31 | 8f1-9/30 | 5/3-7/31 | 8/1-9/30 -

' 93536 3/27/1901 0.027 0.008 4.86 1.08
93525 1896 0.061 0.020 10.98 2.43
93525 1882 0.642 0.211 114.66 25.47
93519 1889 0.148 0.050 26.73 5.94
93519 1883 0.030 0.010 5.31 1.17

93527 1889 0.005 0.002 0.81 0.18 May 3 through September 30

93513 1883 -0.315 0.104 56.34 12.51 ’

93515 May 1897 0.030 0.010 5.31 1.17
93517 1883 0.186 0.061 33,21 7.38
93523 1900 0.343 0.113 61.20 13.59
93531 1881 0.039 0.013 6.93 1.53
93533 3/27/1901 0.023 0.007 4,05 0.90
Total 1.850 05610 330.39 73.35

To: The mouth of the Lostine River at RM 0.00 at the Confluence with the Wallowa River
{approx. RM 25.9), located within the NWSE of Sec. 19, T1N, R43E, W.M. (Latitude:
45,5522272; Longitude: -117,430133)

WALLOWA RIVER, tributary to the Grande Ronde River

Instream Reach No. 7:
~ From the authorized POD for Certificate 11642, as follows:

Twp | Rng | Mer | Sec g-Q Measured Distances
CROSS COUNTRY CANAL: 912 FEET NORTH AND 2000 FEET
L5 43E | WM 11 SWSE WEST FROM THE SE CORNER OF SECTION 11
o Instream Rate (CFS) | Instream Volume {AF) {
Certificate Priority 5;53; I 8/1-9/30 | 5/3-7/31 | 8/1-9/30 Pertod Protected
11642 6/6/1935 | 1.238 0.041 222.8 49,5 May 3 through September 30

To: the authorized POD for Certificate 62054 (described below):

Twp Rng Mer | Sec Q-Q Measured Distances
3200 FEET NORTH AND 920 FEET WEST FRCM THE SE
LN A3E WM | 19 SENE CORNER OF SECTION 189
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Instream Reach No. 8: _
At the authorized POD for Certificate 62054 to the confluence of the Lostine River
{(described below):

Instream Rate instream Volume (AF}
Certificate Priority {CFS) Period Protected
' : 5/3-7/31 | 8/1~9/30 | 5/3-7/31 8/1-49/30
11642 (1S) | 6/6/1935 | 1238 | 0.041 | 222.8 49.5
62054 | 10/30/1979 | 0.240 | 0.240 | 43.40 2940 | May 3 through September 30
Total | 1.478 | 0.281 | 266.2 78.90

To: The confluence with the Lostine River in the NWSE of Sec. 19, TiN, R43E, WM (approx.
RM 25.9) at Latitude: 45552227, Longitude: -117.490133 '

Instream Reach No, 9:
From the mouth of the Lostine River (approx. RM 25.9) (described in Reach No.8):

. Instream Rate (C nstream Valume {AF

Certificate | Priority SB-7 | 8 llf— 9532) ; /:t_ T s,:?— ég 0) Perlod Protected
11642 {IS) | 6/6/1935 0.743 0.025 133.68 29.70

62054 {10/30/1979 0.144 0.144 26.04 17.64

93536 3/27/1901 0.018 0,006 3.24 0.72

93525 1896 0.041 0.013 7.32 1.62

93525 1882 0.428 0,140 76.44 16.98 .

93519 1889 0.100 0.033 17.82 3.96 | May 3 through September 30

93519 1833 0.020 0.007 3.54 0.78

93527 1889 0.003 0.001 0.54 0.12

93513 1883 0.210 0.069 . 37.56 8.34

93515 May 1897 0.020 0.007 3.54 0,78

03517 1883 0.124 0.041 22,14 4,92

93523 1900 0.229 0.075 40.80 9.06

93531 1881 0.026 0.008 4,62 1.02

93533 | 3/27/1%01 0.015 0.005 2.70 0.60

Total 2,121 0.574 379.98 96.24

p T
To: Alocation In the NWNW of Sec. 19, TIN, R43E, .M. {(approx. RM 26.4}) at
Latitude: 45.55639, Longitude: -117.48803.

il
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Instream Reach No. 10:
From the location in NWNW of Sec. 49, T1N, R43E, W.M. (approx. RM 26.4) {as described
in Reach No. 9):

Instream Volume
Certificate Priority Instream Rate (CFS) {AF) Period Protected
5/3-7/31 | 8/1-9/30 | 5/3-7/31 | 8/1-9/30
11642 (IS) 6/6/1935 0.495 0.016 89.12 19.80
62054 {10/30/1979 0.096 0.096 17.36 11.76
93536 3/27/1901 0.012 0.004 . 2,16 0.48
93525 1856 0.027 0.009 4.88 1.08 .
93525 1882 0.285 0.094 50,96 11,32
93519 1889 0.066 0.022 11.88 2.64
93519 1883 0.013 0,004 2.36 0.52 May 3 through September 30
93527 1889 0.002 (.001 3.36 0.08
93513 1883 0.140 0.046 25.04 5.56
93515 May 1897 0.013 0.004 2.36 0.52
93517 1883 0.083 0.027 14.76 3.28" :
93523 1800 0.152 0.050 27.20 6.04 ) ’
93531 1881 0.017 0.006 3.08 068 |
93533 . 3/27/1901 0.010 0.003 1.80 0.40
Total | 1.411 0.382 253.32 64.16

To: The location in the SESE of Sec. 11, TIN, R43E, WM (approx, RM 23.75) at
Latitude: 45.57406, Longitude: -117.52571

Instream Reach No. 11:
From the location In the SESE of Sec. 11, TIN R42E, WM (approx. RM 23. 75) at
Latitude: 45.57406, Longitude: -117.52571

Certificate Prlorlty instream Rate {CFS) _Instream Volume {AF) Period Protected
5/3~7/31 | 8/1-9/30.| 5/3-7/31 | 8/1-9/30 '

11642 (iS) | 6/6/1935 0.371 0.012 66.84 14,85 CL

62054  [10/30/1979 0.072 0.072 13.02 .- 8.82

93536 3/27/1901 0.009 0.003 1.62 0.36

53525 1896 0.020 0.007 3.66 0.81

93525 1882 - 0.214 0.070 38.22 8.49

93519 1889 0.050 0.017 891 1.98 | L
- 93519 1883 0.010 0.003 1.77 0.39 | May 3 through September 30

93527 1889 0.002 0,001 0.27. * 0,06 |

93513 1883 0.105 0.035 18.78 |, 4.17

93515 May 1897 0.010 0.0063 1.77 0.39

93517 1883 0.062 0.020 11.07 ) 246

93523 1900 0.114 0.038 20.40 4.53 |

93531 1 1881 0.013 0.004 2,31 - 0.51

93533 3/27/1901 | ~ 0.008 0.002 1.35 0.30

Total 1.060 0.287 | 189.99 - 48,12

To: The mouth of the Wallowa River {RM 0.0) at the confluence with the Grande Ronde
Rivef (approx. RM 100.0} located within the SWNW of Sec. 23, R3N, R40E, WM. ~
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7. Water rights upstream of the original points of diversion shall not be subject to regulation
for flows In excess of the quantities to which this instream water right is entitled at the
original points of diversion.

8. Within the specified stream reaches, the amount of water to which this right is entitied
shall not exceed the quantity of water legally available at the original points of diversion.

8,  The instream right established by this transfer shall replace a portion of Instream water
rights established pursuant to ORS 537.341 or 537.346 and be in addition to instream
water rights established pursuant to ORS 537.348 or 537.470, uniess otherwise specified
by an order approving a new instream water right under these statues.

10. Water use measurement conditions:

a.  Before water use may begin under this order, the water user shall install a Parshall
flume, or with prior approval of the Director, another suitable measuring device, at
each point of diversion (new and existing).

b.  The water user sjfall maintain the meters or measuring devices in good working
order.

c.  The water usér shall allow the Watermaster access to the meters or measuring
device(s); provided however, where the meters or measuring devices are located
within a private structure, the Watermaster shail request access upon reasonable
notice.

11. The former places of use of the transferred water shall no longer recelve water as part of
these rights.

12. Full beneficial use of water shall be made, consistent with the terms of this order, on or
before October 1,.2020. A Claim of Beneficlal Use prepared by a Certified Water Right
examiner shall be submitted by the Applicant to the Department within one year after the
deadline for completion of the change in Certificate 81507 and full beneficlal use of water.

13. After satisfactory proof of beneficial use is received for Certificate 81507, a new certificate
confirming the right transferred will be issued in the name of Minam Lake Reservoir
Company.

Dated at Salem, Oregon, DEC 2.8'2018

i

Dw1ght Fren ater rvrces Administrator, for
Thomas M. Byler, Director

Oregon Watgr Resources Department

Mailing date:_ DEC.3 1 2018
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