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May 19, 2021

DARYN BUNDTROCK
PO BOX 773
ONTARIO, OR 97914

REFERENCE: Transfer Application T-13433

Enclosed is a copy of the final order approving your water right transfer application.

The time allowed to complete the transfer is specified in the final order. YOU SHOULD GIVE
PARTICULAR ATTENTION TO THE TIME LIMIT. The water right for any portion of the
authorized change in character of use or change in place of use NOT carried out within the time
allowed will be lost.

An extension of the time limit can be allowed only upon a showing that diligent effort has been
made to complete the actual change(s) within the time allowed.

You are required to hire a Certified Water Rights Examiner (CWRE) to complete a Claim of
Beneficial Use report and map which must be submitted to this Department within one year of
the date you complete the change(s) or within one year of the completion date authorized in the
transfer final order, whichever occurs first.

I you have any questions related to the approval of this transfer, you may contact your
caseworker, Corey Courchane, by telephone at (503) 986-0825 or by e-mail at
Corey.A.Courchane@oregon.gov.

Sincerely,

Julie C. Baustian
Water Right Services Support
Transfers and Conservation Section

cc:  Jered L. Hoshaw, Watermaster Dist. #9 (via email)
Malheur County Planning

Enclosure




BEFORE THE WATER RESOURCES DEPARTMENT

OF THE
STATE OF OREGON
In the Matter of Transfer Application ) FINAL ORDER APPROVING AN
T-13433, Malheur County ) ADDITIONAL POINT OF DIVERSION

Authority

Oregon Revised Statutes (ORS) 540.505 to 540.580 establish the process in which a water right
holder may submit a request to transfer the point of diversion, place of use, or character of use
authorized under an existing water right. Oregon Administrative Rules (OAR) Chapter 690,
Division 380 implement the statutes and provides the Department’s procedures and criteria for
evaluating transfer applications.

Applicant

DARYN BUNDTROCK
POBOX 773
ONTARIO, OR 97914

Findings of Fact

1. OnMay 8, 2020, DARYN BUNDTROCK filed an application for an additional point of
diversion under Certificate 47186. The Department assigned the application number
T-13433.

2. Notice of the application for transfer was published on May 19, 2020, pursuant to OAR 690-
380-4000. No comments were filed in response to the notice.

. 3. OnNovember 30, 2020, the Department mailed a copy of the draft Preliminary
Determination proposing to approve Transfer Application T-13433 to the applicant. The
draft Preliminary Determination cover letter set forth a deadline of December 31, 2020, for
the applicant to respond. The applicant requested that the Department proceed with issuance
of a Preliminary Determination and provided the necessary information to demonstrate that
the applicant is authorized to pursue the transfer.

-This final order is subject to judicial review by the Court of Appeals under ORS 183.482. Any petition for judicial
review must be filed within the 60-day time period specified by ORS 183.482(1). Pursuant to ORS 536.075 and
QAR 137-003-0675, you may petition for judicial review or petition the Director for reconsideration of this order. A
petition for reconsideration may be granted or denied by the Director, and if no action is taken within 60 days
following the date the petition was filed, the petition shall be deemed denied.

T-13433.cc- Page | of 4 Special Order Volume 120, Page w



4. On March 24, 2021, the Department issued a Preliminary Determination proposing to
approve Transfer T-13433 and mailed a copy to the applicant. Additionally, notice of the
Preliminary Determination for the transfer application was published on the Department’s
weekly notice on March 30, 2021, and in the Ontario Argus Observer newspaper on March
26,2021, and April 2, 2021 pursuant to ORS 540.520 and OAR 690-380-4020. No protests
were filed in response to the notice.

5. The portion of the right to be transferred is as follows:
Certificate: 47186 in the name of THOS J BROSNAN (confirmed by MALHEUR

RIVER Decree)
Use: IRRIGATION of 3.5 ACRES, DOMESTIC and STOCK
Priority Date: AUGUST 25, 1902
" Rate/Duty: L.5 acre feet per acre in any 30-day period to June 1st, 1 acre foot per acre in

any 30 day period after June 1st, of each year, or 3 acre feet per acre during
any season, diverted at a rate not to exceed ONE-TWENTIETH of a cubic
foot per second per acre.

Source: MALHEUR RIVER, a tributary of SNAKE RIVER
Authorized Point of Diversion:
Twp | Rng | Mer | Sec Q-Q Measured Distances

POD 1 -250 FEET NORTH AND 225 ¥FEET WEST

185 | 46E | WM | 2 | SENE | ppon THE E1/4 CORNER OF SECTION 2

Authorized Place of Use:
IRRIGATION, DOMESTIC and STOCK
Twp Rng Mer | Sec Q-Q Acres
178 47E WM | 28 NE SW 3.5

6. Transfer Application T-13433 proposes an additional point of diversion approximately 6.3
miles downstream to:

Twp { Rng | Mer | Sec Q-0 Glot Measured Distances

POD 2 - 748 FEET SOUTH AND 348 FEET EAST FROM
THE CENTER-WEST 1/16 CORNER OF SECTION 28

178 | 47E | WM | 28 | NESW 3

7. The Oregon Department of Fish and Wildlife (ODFW) has determined that a fish screening
and/or by-pass device may be required in the future at the new point of diversion to prevent
fish from entering the diversion and/or safely transport fish back to the body of water from
which the fish were diverted and that the diversion is not currently equipped with an
appropriate fish screening and/or by-pass device.

Transfer Review Criteria {OAR 690-380-4010(2)]

8. Water has been used within the last five years according to the terms and conditions of the
right. There is no information in the record that would demonstrate that the right is subject
to forfeiture under ORS 540,610,
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9. A diversion structure and ditch sufficient to use the full amount of water allowed under the
existing right were present within the five-year period prior to submittal of Transfer
Application T-13433.

10. The proposed change would not result in enlargement of the right.
11. The proposed change would not result in injury to other water rights.
12. All other application requirements are met.

Conclusions of Law

The additional point of diversion proposed in Transfer Application T-13433 is consistent with
the requirements of ORS 540.505 to 540.580 and OAR 650-380-5000.

Now, therefore, it is ORDERED:
1. The additional point of diversion proposed in Transfer Application T-13433 is approved.

2. ‘The right to the use of the water is restricted to beneficial use at the place of use described,
and is subject to all other conditions and hmltatlons contained in Certificate 47186 and any
related decree.

3. Water right Certificate 47186 is cancelled. A new certificate wﬂl be 1ssued describing that
portion of the right not affected by this transfer.

4. The combined quantity of water diverted at the new additional point of diversion (POD 2),
together with that diverted at the original point of diversion (POD 1), shall not exceed the
quantity of water lawfully available at the original point of diversion (POD 1).

5. Water use measurement conditions:

a. Before water use may begin under this order, the water user shall install a totalizing flow
meter, or, with prior approval of the Director, another suitable measuring device, at each
new point of diversion.

b. The water user shall maintain the meters or measuring devices in good working order.

c. The water user shall allow the Watermaster access to the meters or measuring devices;
provided however, where the meters or measuring devices are located within a private
structure, the Watermaster shall request access upon reasonable notice. ‘
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6. Within one year after receiving written notification from the Oregon Department of Fish and
Wildlife (ODFW) that a fish screening and/or by-pass device is required, the water user shall
install a screening and/or by-pass device, as appropriate, at the new point of diversion. The
fish screening and/or by-pass device must meet ODFW’s design and construction standards. -
Prior to installation, the water user shall obtain written approval from ODFW that the
required screening and/or by-pass device meets ODFW’s criteria. Once installed the water
user shall maintain and operate the fish screening and/or by-pass device, as appropriate, at

~ the point of diversion consistent with ODFW'’s operational and maintenance standards.

7. Full beneficial use of the water shall be made, consistent with the terms of this order, on or
before October 1,2022. A Claim of Beneficial Use prepared by a Certified Water Right
Examiner shall be submitted by the applicant to the Department within one year after the
deadline for completion of the change and full beneficial use of the water.

8. After satisfactory proof of beneficial use is received, a new certificate confirming the right
transferred will be issued.

¢l . ‘
THOMAS M ER, DIRECTOR
Oregon Water Resources Department

Mailing date. MAY 20 2021
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STATE OF OREGON
COUNTY OF MALHEUR
CERTIFICATE OF WATER RIGHT
THIS CERTIFICATE ISSUED TO

THOS. J. BROSNAN
ONTARIO, OR 97914

confirms the right to use the waters of MALHEUR RIVER, a tributary of SNAKE RIVER for
IRRIGATION of 32.5 ACRES, DOMESTIC , AND STOCK.

This right was confirmed by decree of the Circuit Court of the State of Oregon for Malheur County. The
decree is of record at Salem, in the Order Record of the Water Resources Director in Volume 8, at Page
228. The date of priority is AUGUST 25, 1902.

The amount of water to which this right is entitled is limited to an amount actually used beneficially, and
shall not exceed 1.5 acre feet per acte in any 30-day period to June 1st, 1 acre foot per acre in any 30
day period after June 1st, of each year, or 3 acre feet per acre during any season, diverted at a rate not to
exceed ONE-TWENTIETH of a cubic foot per second per acre.

The point of diversion is Jocated as follows:
Twp Rng | Mer | Sec Q-Q Measured Distances

BROSNAN DITCH - 250 FEET NORTH AND 225 FEET
WEST FROM THE E1/4 CORNER OF SECTION 2

185 | 46E | WM 2 SENE

A description of the place of use to which this right is appurtenant is as follows:

IRRIGATION, DOMESTIC, AND STOCK
Twp Rng Mer Sec Q-Q Acres

178 47E WM 28 SWNW 2.0
178 47E WM 28 NE SW 3.5
178 478 WM 28 NW SW 2.0
178 47E WM 29 SW NE 10.0
178 47E WM 29 NE SE 7.0
178 47E WM 29 NW SE 3.0
178 47E WM 29 SE SE 5.0
Total 325

This certificate describes that portion of water right Certificate 47186, State Record of Water Right
Certificates, NOT modified by the provisions of an order of the Water Resources Director entered
MAY 192024 , approving Transfer Application T-13433.

The issuance of this superseding certificate does not confirm the status of the water right in regard to the
provisions of ORS 540.610 pertaining to forfeiture or abandonment.
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The right to the use of the water for the above purpose is restricted to beneficial use on the lands or place
of use described and is subject to all other conditions and limitations contained in said decree,

WITNESS the signature of the Water Resources Director, affixed MAY 192021

Lisa J.JHramillo, T@%ﬂd Conservation Section Manager, for

THOMAS M BYLBE; DIRECTOR
Oregon Water Resources Department
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Notice of Preliminary Determination for
Water Right Transfer T-13433

T-13433 filed by Daryn Bundtrock, PO Box 773, Ontario, OR 97914, proposes an additional
point of diversion under Certificate 47186. The right allows the use of 1.5 acre feet per acre in
any 30-day period to June Ist, 1 acre foot per acre in any 30 day period after June 1st, of each
year, or 3 acre feet per acre during any season, diverted at a rate not to exceed one-twentieth of a
cubic foot per second per acre from the Malheur River in Sec, 2, T188S, R46E, WM for iirigation,
domestic, and stock in Sec. 28, T178, R47E, WM. The applicant proposes an additional point of
diversion in Sec. 28, T175, R47E, WM. The Water Resources Department proposes to approve
the transfer, based on the requirements of ORS Chapter 540 and OAR 690-380-5000.

Any person may file, jointly or severally, a protest or standing statement within 30 days after the
last date of newspaper publication of this notice, MM/DD/YEAR. Call (503) 986-0815 to obtain
additional information. If no protests are filed, the Department will issue a final order consistent
with the preliminary determination. '

IMPORTANT: Due to COVID-19, the Department’s office is closed to walk-in services. The
Department encourages the submission of protests by U.S. mail. Please consider mailing early to
ensure the Department receives the protest by the deadline specified above.







The right to the use of the water for the above purpose is restricted to beneficial use on the lands or place
of use described and is subject to all other conditions and limitations contained in said decree.

WITNESS the signature of the Water Resources Director, affixed

Lisa J. Jaramillo, Transfer and Conservation Section Manager, for
THOMAS M BYLER, DIRECTOR
Oregon Water Resources Department
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BEFORE THE WATER RESOURCES DEPARTMENT

OF THE
STATE OF OREGON
In the Matter of Transfer Application ) FINAL ORDER APPROVING AN
T-13433, Malheur County ) ADDITIONAL POINT OF DIVERSION

Authority

Oregon Revised Statutes (ORS) 540,505 to 540.580 establish the process in which a water right
holder may submit a request to transfer the point of diversion, place of use, or character of use
authorized under an existing water right. Oregon Administrative Rules (OAR) Chapter 690,
Division 380 implement the statutes and provides the Department’s procedures and criteria for
evaluating transfer applications.

Applicant

DARYN BUNDTROCK
PO BOX 773
ONTARIO, OR 97914

Findings of Fact

1. OnMay 8, 2020, DARYN BUNDTROCK filed an application for an additional point of
diversion under Certificate 47186. The Department assigned the application number
T-13433.

2. Notice of the aﬁplication for transfer was published on May 19, 2020, pursuant to OAR 690-
380-4000. No comments were filed in response to the notice.

3. OnNovember 30, 2020, the Department mailed a copy of the draft Preliminary
Determination proposing to approve Transfer Application T-13433 to the applicant. The
draft Preliminary Determination cover letter set forth a deadline of December 31, 2020, for
the applicant to respond. The applicant requested that the Department proceed with issuance
of a Preliminary Determination and provided the necessary information to demonstrate that
the applicant is authorized to pursue the transfer.

This final order is subject to judicial review by the Court of Appeals under ORS 183.482. Any petition for judicial
review must be filed within the 60-day time period specified by ORS 183.482(1). Pursuant to ORS 536.075 and
OAR 137-003-0675, you may petition for judicial review or petition the Director for reconsideration of this order. A
petition for reconsideration may be granted or denied by the Director, and if no action is taken within 60 days
following the date the petition was filed, the petition shali be deemed denied.
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9. A diversion structure and ditch sufficient to use the full amount of water allowed under the
existing right were present within the five-year period prior to submittal of Transfer
Application T-13433.

10. The proposed change would not result in enlargement of the right.
11. The proposed change would not resuit in injury to other water rights.
12. All other application requirements are met,

Conclusions of Law

The additional point of diversion proposed in Transfer Application T-13433 is consistent with
the requirements of ORS 540.505 to 540.580 and OAR 690-380-5000.

Now, therefore, it is ORDERED:

1. The additional point of diversion proposed in Transfer Application T-13433 is approved.

2. The right to the use of the water is restricted to beneficial use at the place of use described,
and is subject to all other conditions and limitations contained in Certificate 47186 and any
related decree.

3.  Water right Certificate 47186 is cancelled. A new certificate will be issued describing that-
portion of the right not affected by this transfer.

4, The combined quantity of water diverted at the new additional point of diversion (POD 2),
together with that diverted at the original point of diversion (POD 1), shall not exceed the
quantity of water lawfully available at the original point of diversion (POD 1).

5. Water use measurement conditions:

a. Before water use may begin under this order, the water user shall install a totalizing flow
meter, or, with prior approval of the Director, another suitable measuring device, at each
new point of diversion.

b. The water user shall maintain the meters or measuring devices in good working order.

c. The water user shall allow the Watermaster access to the meters or measuring devices;
provided however, where the meters or measuring devices are located within a private
structure, the Watermaster shall request access upon reasonable notice,
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6. Within one year after receiving written notification from the Oregon Department of Fish and
Wildlife (ODFW) that a fish screening and/or by-pass device is required, the water user shall
install a screening and/or by-pass device, as appropriate, at the new point of diversion. The
fish screening and/or by-pass device must meet ODFW’s design and construction standards.
Prior to installation, the water user shall obtain written approval from ODFW that the
required screening and/or by-pass device meets ODFW’s criteria. Once installed the water
user shall maintain and operate the fish screening and/or by-pass device, as appropriate, at
the point of diversion consistent with ODFW’s operational and maintenance standards.

7. Full beneficial use of the water shall be made, consistent with the terms of this order, on or
before October 1, 2022. A Claim of Beneficial Use prepared by a Certified Water Right
Examiner shall be submitted by the applicant to the Department within one year after the
deadline for completion of the change and full beneficial use of the water.

8. After satisfactory proof of beneficial use is received, a new certificate confirming the right
transferred will be issued.

Dated in Salem, Oregon on

Lisa J. Jaramillo, Transfer and Conservation Section Manager for
THOMAS M BYLER, DIRECTOR
Oregon Water Resources Department

Mailing date.
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COURCHANE Corey A * WRD

From; MARTIN Duff A * WRD

Sent: Friday, February 26, 2021 11:45 AM
To: COURCHANE Corey A * WRD

Cc: BAUSTIAN Julie C * WRD

Subject: RE: PD for Review

Hi Corey,

Transfer T-13433 has been reviewed by data, with no issues, and is ready to be signed.

Thanks,

Duff Martin

Data Tech 2
725 Summer St NE Salem, OR 97301

: OREGON
- WATER

' RESOURCES
i DEPARTMENT

Integrity | Service | Technical Excellence | Teamwork | Forward-Looking

From: BAUSTIAN Julie C * WRD <Julie.C.Baustian@oregon.gov>
Sent: Tuesday, February 16, 2021 10:57 AM

To: MARTIN Duff A * WRD <Duff.A.Martin@oregon.gov>
Subject: PD for Review

Please see attached. ©

Julie Baustian

Water Right Support

725 Summer Street NE Ste A

Salem, Oregon 97301 | Phone 503-986-0815

OREGON
WATER
RESOURCES
DELARTMENT

Integrity | Service | Technical Excellence | Teamwork | Forward-Looking






BEFORE THE WATER RESOURCES DEPARTMENT

OF THE
STATE OF OREGON
In the Matter of Transfer Application ) PRELIMINARY DETERMINATION
T-13433, Matheur County ) PROPOSING APPROVAL FOR AN

) ADDITIONAL POINT OF DIVERSION

Authority

Oregon Revised Statutes (ORS) 540.505 to 540.580 establish the process in which a water right
holder may submit a request to transfer the point of diversion, place of use, or character of use
authorized under an existing water right. Oregon Administrative Rules {(OAR) Chapter 690,
Division 380 implement the statutes and provides the Department’s procedures and criteria for
evaluating transfer applications.

Applicant

DARYN BUNDTROCK
PO BOX 773
ONTARIO, OR 97914

Findings of Fact

1. OnMay 8, 2020, DARYN BUNDTROCK filed an application for an additional point of
diversion under Certificate 47186. The Department assigned the application number
T-13433,

2. Notice of the application for transfer was published on May 19, 2020, pursuant to OAR 690-
380-4000. No comments were filed in response to the notice.

3. On November 30, 2020, the Department mailed a copy of the draft Preliminary
Determination proposing to approve Transfer Application T-13433 to the applicant. The
draft Preliminary Determination cover letter set forth a deadline of December 31, 2020, for
the applicant to respond. The applicant requested that the Department proceed with issuance
of a Preliminary Determination and provided the necessary information to demonstrate that
the applicant is authorized to pursue the transfer.

Pursuant to OAR 690-380-4030, any person may file a protest or standing statement within 30 days after the last date
of publication of notice of this preliminary determination.
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4.

The portion of the right to be transferred is as follows:

Certificate: 47186 in the name of THOS J BROSNAN (confirmed by MALHEUR

RIVER Decree)
Use: IRRIGATION of 3.5 ACRES, DOMESTIC and STOCK
Priority Date: AUGUST 25, 1902
Rate/Duty: 1.5 acre feet per acre in any 30-day period to June Ist, 1 acre foot per acre in

any 30 day period after June Ist, of each year, or 3 acre feet per acre during

any season, diverted at a rate not to exceed ONE-TWENTIETH of a cubic
foot per second per acre.

Source: MALHEUR RIVER, a tributary of SNAKE RIVER
Authorized Point of Diversion:
Twp | Rng | Mer | Sec Q-Q Measured Distances

POD 1-250 FEET NORTH AND 225 FEET WEST

188 ] 46E | WM | 2 SENE FROM THE E1/4 CORNER OF SECTION 2

Authorized Place of Use:

IRRIGATION, DOMESTIC and STOCK
Twp Rng Mer | Sec Q-0 Acres

178 47 E WM | 28 NE SW 3.5

Transfer Application T-13433 proposes an additional point of diversion approximately 6.3
miles downstream to:

Twp | Rng | Mer | Sec Q-Q GLot Measured Distances

POD 2 - 748 FEET SOUTH AND 348 FEET EAST FROM
175 1 47TE | WM |28 | NESW | 3 | 1\ in CENTER-WEST 1/16 CORNER OF SECTION 28

The Oregon Department of Fish and Wildlife (ODFW) has determined that a fish screening
and/or by-pass device may be required in the future at the new point of diversion to prevent
fish from entering the diversion and/or safely transport fish back to the body of water from
which the fish were diverted and that the diversion is not currently equipped with an
appropriate fish screening and/or by-pass device.

Transfer Review Criteria fOAR 690-380-4010(2)]

7.

9.

10.

11.

Water has been used within the last five years according to the terms and conditions of the
right, There is no information in the record that would demonstrate that the right is subject
to forfeiture under ORS 540.610.

A diversion structure and ditch sufficient to use the full amount of water allowed under the
existing right were present within the five-year period prior to submittal of Transfer
Application T-13433,

The proposed change would not result in enlargement of the right.

The proposed change would not result in injury to other water rights.

All other application requirements are met.
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Determination and Proposed Action

The additional point of diversion proposed in Transfer Application T-13433 appears to be
consistent with the requirements of ORS 540.505 to 540.580 and OAR 690-380-5000. If
protests are not filed pursuant to OAR 690-380-4030, the transfer application will be approved.

If Transfer Application T-13433 is approved, the final order will include the following.

L

2.

The additional point of diversion proposed in Transfer Application T-13433 is approved.

The right to the use of the water is restricted to beneficial use at the place of use described,
and is subject to all other conditions and limitations contained in Certificate 47186 and any
related decree.

Water right Certificate 47186 is cancelled. A new certificate will be issued describing that
portion of the right not affected by this transfer.

The combined quantity of water diverted at the new additional point of diversion (POD 2),
together with that diverted at the original point of diversion (POD 1), shall not exceed the
quantity of water lawfully available at the original point of diversion (POD 1)

Water use measurement conditions:

a. Before water use may begin under this order, the water user shall install a totalizing flow
meter, or, with prior approval of the Director, another suitable measuring device, af each
new point of diversion.

b. The water user shall maintain the meters or measuring devices in good working order.

c. The water user shall allow the Watermaster access to the meters or measuring devices;
provided however, where the meters or measuring devices are located within a privafe
strrcture, the Watermaster shall request access upon reasonable notice.

Within one year after receiving written notification from the Oregon Department of Fish and
Wildlife (ODFW) that a fish screening and/or by-pass device is required, the water user
shall install a screening and/or by-pass device, as appropriate, af the new point of diversion.
The fish screening and/or by-pass device must meet ODFW’s design and construction
standards. Prior fo installation, the water user shall obtain written approval from ODFW
that the required screening and/or by-pass device meets ODFW'’s criteria. Once installed
the water user shall maintain and operate the fish screening and/or by-pass device, as
appropriate, at the point of diversion consistent with ODFW’s operational and maintenance
standards.

Full beneficial use of the water shall be made, consistent with the terms of this order, on or
before October 1, 2022. A Claim of Beneficial Use prepared by a Certified Water Right
Examiner shall be submitted by the applicant to the Department within one year afier the
deadline for completion of the change and full beneficial use of the water.
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8. After satisfactory proof of beneficial use is received, a new certificate confirming the right
transferred will be issued,

Dated in Salem, Oregon on
Lisa J. Jaramillo, Transfer and Conservation Section Manager, for

THOMAS M BYLER, DIRECTOR
Oregon Water Resources Department

This Preliminary Determination was prepared by Corey Courchane. If you have questions about the
information in this document, you may reach me at 503-986-0825 or corey.a.courchane@oregon.gov

Protests should be addressed to the attention of Water Rights Services Division, Water Resources Department, 725
Summer St. NE, Suite A, Salem, OR 97301-1266.

IMPORTANT: Due to COVID-19, the Department’s office is closed to walk-in services. The
Department encourages the submission of protests by U.S. mail. Please consider mailing early
to ensure the Department receives the protest by the deadline specified above.

Notice Regarding Service Members: Active duty serviceimembers have a right to stay these proceedings
under the federal Servicemembers Civil Relief Act. For more information contact the Oregon State Bar at 00~
452-8260, the Oregon Military Department at 503-584-3571, or the nearest United States Armed Forces Legal
Assistance Office through http:/lepalassistance law.af,mil, The QOregon Mititary Department does not have a
toll free number,
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STATE OF OREGON

WATER RESOURCES DEPARTMENT

"i DALD4 725 Summer St. N.E. Ste. A
RECEIPT# L &0 SALEM, OR 97301-4172 INVOICE #
v (503) 986-0900 / (503) 986-0904 (fax)
RECEIVEDFROM: IJGrun o Pundlrockh APPLICATION
BY: X PERMIT
| TRANSFER | ] -] 2437,
CASH: CHECK# , __  OTHER:(IDENTIFY) :
D é)Q D ] TOTALRECD |$ 127 (j"l,fJ
| 1083 TREASURY 4170 WRD MISC CASH ACCT |
LOipll
0407 COPIES ilelle . ‘ Al il
0307 otHeR: (IDENTIFY) News pager Notice [5 197.37
0243 I/S Lease 0244 Muni Water Mgmt. Plan 0245 Cons. Water
[ 4270 WRD OPERATING ACCT |
MISCELLANEOUS
0407 COPY & TAPE FEES $
0410 RESEARCH FEES $
0408 MISC REVENUE: (IDENTIFY) $
TC162 DEPOSIT LIAB. (IDENTIFY) $
0240 EXTENSION OF TIME $
WATER RIGHTS: EXAM FEE RECORD FEE
0201 SURFACE WATER $ 0202 $
0203 GROUND WATER $ 0204 $
0205 TRANSFER 3
WELL CONSTRUCTION EXAM FEE LICENSE FEE
0218 WELL DRILL CONSTRUCTOR 1% 0219
LANDOWNER'S PERMIT 0220
OTHER (IDENTIEY)

| 0536 TREASURY

0437 WELL CONST. START FEE

$
$
0211 WELL CONST START FEE $ CARD #
0210 MONITORING WELLS $ CARD #
OTHER (IDENTIFY)
| 0607 TREASURY 0467 HYDRO ACTIVITY LICNUMBER
0233 POWER LICENSE FEE (FW/WRD) $
0231 HYDRO LICENSE FEE (FW/WRD) $
HYDRO APPLICATION
TREASURY OTHER / RDX =
FUND TITLE
OBJ. CODE VENDOR #
DESCRIPTION
| YT 7- 26 2021 ~
" RECEIPT: :?}, .3 1{3; fﬁ ;j i DATED"— © é ’ /{‘Lﬁv_f Vi / woly Lot r;',!ff_‘).‘_

Distribution — White Copy -

[ ]
Customer, Yellow Copy - Fiscal, Blue Copy - File, Blff/f'Copy - Fiscal







Salem, OR 97301
(503) 986-0900
Fax (503) 986-0904

Kate Brown, Governor

S Water Resources Department
= 2 Oregon e

March 24, 2021

DARYN BUNDTROCK
POBOX 773
ONTARIO, OR 97914

SUBJECT: Water Right Transfer Application T-13433

Please find enclosed the Preliminary Determination indicating that, based on the information
available, the Department intends to approve application T-13433. This document is an
intermediate step in the approval process; water may not be used legally as proposed in the
transfer application until a Final Order has been issued by the Department. Please read this entire
letter carefully to determine your responsibility for additional action.

A public notice is being published in the Department’s weekly publication and in the Ontario
Argus Observer newspaper, simultaneously with issuance of the Preliminary Determination. The
notice initiates a period in which any person may file either a protest opposing the decision
proposed by the Department in the Preliminary Determination or a standing statement supporting
the Department’s decision. The protest period will end 30 days after the last date of newspaper
publication.

If no protest is filed, the Department will issue a Final Order consistent with the Preliminary
Determination. You should receive a copy of the Final Order about 30 days after the close of the
protest period.

If a protest is filed, the application may be referred to a contested case proceeding. A contested
case provides an opportunity for the proponents and opponents of the decision proposed in the
Preliminary Determination to present information and arguments supporting their position in a
quasi-judicial proceeding.

IMPORTANT: Due to COVID-19, the Department’s office is closed to walk-in services. The
Department encourages the submission of protests by U.S. mail. Please consider mailing early to
ensure the Department receives the protest by the deadline specified above.



Please do not hesitate to contact me, at ¢orey.a.courchane(@oregon.gov or (503) 986-
0825, if' I may be of assistance.

Sincerely,

ooy (ol

Corey Courchane
Transfer Specialist
Transfer and Conservation Section

ce: T-13433
Jered L. Hoshaw, District 9 Watermaster (via e-mail)

€nes



BEFORE THE WATER RESOURCES DEPARTMENT
OF THE
STATE OF OREGON

In the Matter of Transfer Application ) PRELIMINARY DETERMINATION
T-13433, Malheur County ) PROPOSING APPROVAL FOR AN
)} ADDITIONAL POINT OF DIVERSION

Authority

Oregon Revised Statutes (ORS) 540.505 to 540.580 establish the process in which a water right
holder may submit a request to transfer the point of diversion, place of use, or character of use
authorized under an existing water right. Oregon Administrative Rules (OAR) Chapter 690,
Division 380 implement the statutes and provides the Department’s procedures and criteria for
evaluating transfer applications.

Applicant

DARYN BUNDTROCK
PO BOX 773
ONTARIO, OR 97914

Findings of Fact

1. OnMay §, 2020, DARYN BUNDTROCK filed an application for an additional point of
diversion under Certificate 47186. The Department assigned the application number
T-13433.

2. Notice of the application for transfer was published on May 19, 2020, pursuant to OAR 690-
380-4000. No comments were filed in response to the notice.

3. On November 30, 2020, the Department mailed a copy of the draft Preliminary
Determination proposing to approve Transfer Application T-13433 to the applicant. The
draft Preliminary Determination cover letter set forth a deadline of December 31, 2020, for
the applicant to respond. The applicant requested that the Department proceed with issuance
of a Preliminary Determination and provided the necessary information to demonstrate that
the applicant is authorized to pursue the transfer.

Pursuant to OAR 690-380-4030, any person may file a protest or standing statement within 30 days after the last date
of publication of notice of this preliminary determination.
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4,

The portion of the right to be transferred is as follows:

Certificate: 47186 in the name of THOS J BROSNAN (confirmed by MALHEUR

RIVER Decree)
Use: IRRIGATION of 3.5 ACRES, DOMESTIC and STOCK.
Priority Date: AUGUST 25, 1902
Rate/Duty: 1.5 acre feet per acre in any 30-day period to June 1st, 1 acre foot per acre in

any 30 day period after June 1st, of each year, or 3 acre feet per acre during
any season, diverted at a rate not to exceed ONE-TWENTIETH of a cubic
foot per second per acre.

Source: MALHEUR RIVER, a tributary of SNAKE RIVER
Authorized Point of Diversion:
Twp Rng | Mer | Sec Q-Q Measured Distances

POD 1 -250 FEET NORTH AND 225 FEET WEST

185 | 46E | WM | 2 | SENE | rpom THE E1/4 CORNER OF SECTION 2

Authorized Place of Use:
IRRIGATION, POMESTIC and STOCK
Twp Rng Mer | Sec Q-Q Acres
178 47E WM | 28 NE SW 5

Transfer Application T-13433 proposes an additional point of diversion approximately 6.3
miles downstream to:

Twp | Rng | Mer | Sec Q-Q | GLot ‘ _ Measured Distances

POD 3 - 748 FEET SOUTH AND 348 FEET EAST FROM
178 | 47E | WM | 28 | NESW | 3 | ypp opNTER-WEST 1/16 CORNER OF SECTION 28

The Oregon Department of Fish and Wildlife (ODFW) has determined that a fish screening
and/or by-pass device may be required in the future at the new point of diversion to prevent
fish from entering the diversion and/or safely transport fish back to the body of water from
which the fish were diverted and that the diversion is not currently equipped with an
appropriate fish screening and/or by-pass device.

Transfer Review Criteria [OAR 690-380-4010(2)]

7.

9.

10.

1.

Water has been used within the last five years according to the terms and conditions of the
right. There is no information in the record that would demonstrate that the right is subject
to forfeiture under ORS 540.610.

A diversion structure and ditch sufficient to use the full amount of water allowed under the
existing right were present within the five-year period prior to submittal of Transfer
Application T-13433.

The proposed change would not result in enlargement of the right.

The proposed change would not result in injury to other water rights.

All other application requirements are met.
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Determination and Proposed Action

The additional point of diversion proposed in Transfer Application T-13433 appears to be
consistent with the requirements of ORS 540.505 to 540.580 and OAR 690-380-5000. If
protests are not filed pursuant to QAR 690-380-4030, the transfer application will be approved.

If Transfer Application T-13433 is approved, the final order will include the following:

1.
2

The additional point of diversion proposed in Transfer Application T-13433 is approved.

The right to the use of the water is restricted to beneficial use at the place of use described,
and is subject to all other conditions and limitations contained in Certificate 47186 and any
related decree.

Water right Certificate 47186 is cancelled. A new certificate will be issued describing that
portion of the right not affected by this transfer.

The combined quantity of water diverted at the new additional point of diversion (POD 2),
together with that diverted at the original point of diversion (POD 1), shall not exceed the
quantity of water lawfully available at the original point of diversion (POD 1).

Water use measurement conditions:

a. Before water use may begin under this order, the water user shall install a totalizing flow
meter, or, with prior approval of the Director, another suitable measuring device, at each
new point of diversion.

b. The water user shall maintain the meters or measuring devices in good working order.

¢. The water user shall allow the Watermaster access to the meters or measuring devices;
provided however, where the meters or measuring devices are located within a private
structure, the Watermaster shall request access upon reasonable notice.

Within one year after receiving written notification from the Oregon Department of Fish and
Wildlife (ODFW) that a fish screening and/or by-pass device is required, the water user
shall install a screening and/or by-pass device, as appropriate, at the new point of diversion.
The fish screening and/or by-pass device must meet ODFW's design and construction
standards. Prior to installation, the water user shall obtain written approval from ODFW
that the required screening and/or by-pass device meets ODFW's criteria. Once installed
the water user shall maintain and operate the fish screening and/or by-pass device, as
appropriate, at the point of diversion consistent with ODFW's operational and maintenance
standards.

Full beneficial use of the water shall be made, consistent with the terms of this order, on or
before October 1, 2022. A Claim of Beneficial Use prepared by a Certified Water Right
Examiner shall be submitted by the applicant to the Department within one year after the
deadline for completion of the change and full beneficial use of the water.
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8. After satisfactory proof of beneficial use is received, a new certificate confirming the right
transferred will be issued.

' 7.
T OMAS M BYLER, DIRECTOR
Oregon Waier Resources Department

This Preliminary Determination was prepared by Corey Courchane. If you have questions about the
information in this document, you may reach me at 503-986-0825 or corey.a.courchane@oregon.gov

Protests should be addressed to the attention of Water Rights Services Division, Water Resources Department, 725
Summer St. NE, Suite A, Salem, OR 97301-1266.

IMPORTANT: Due to COVID-19, the Department’s office is closed to walk-in services. The
Department encourages the submission of protests by U.S. mail. Please consider mailing early
to ensure the Department receives the protest by the deadline specified above.

Notice Regarding Service Members: Active dufy servicemembers have a right to stay these proceedings
under the federal Servicemembers Civil Relief Act. For more information contact the Oregon State Bar at 800-
452-8260, the Oregon Military Department at 503-584-3571, or the nearest United States Armed Forces Legal

Assistance Office through http://lepalassistance law afmil. The Oregon Military Departiment does not have a
toll frec number.
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Water Resources Department

O regon 725 Summer St NE, Suite A
Salem, OR 97301

(503) 986-0900

Fax (503) 986-0904

Kate Brown, Governor

February 22, 2021

DARYN BUNDTROCK
PO BOX 773
ONTARIO, OR 97914

SUBJECT; Water Right Transfer Application T-13433

Your water right transfer is ready for issuance of the Preliminary Determination, once the
Department receives payment for publication of the newspaper notice.

Items needed before the next phase of processing...

At this time you need to:
1. submit a check for $127.87 (to cover cost of publication of the notice), made out to the

Oregon Water Resources Department.
2. write “for T-13433 NOTICE” on the front of your check, and
3. submit it with the tracking stub at the bottom of this letter.

Mail the check to 725 Summer St. NE, Suite A, Salem, OR 97301-1266, o later than
March 24, 2021.

‘What happens next...
Shortly after receiving payment, the Department will issue the Preliminary Determination, initiate

publication in the Ontario Argus Observer newspaper, and also publish the notice on the

- Department’s weekly notice. Publication of the notice will initiate a protest period during which
any person may file either a protest opposing the decision proposed by the Department in the
Preliminary Determination or a standing statement supporting the Department’s decision.

If we do not receive payment for newspaper notice by March 24, 2021, a Preliminary
Determination may be issued denying the application as incomplete.

Attached is a check for $127.87 (PCA #46118) for Newspaper Notice for Transfer T-13433 made
out to Oregon Water Resources Department ( or WRD)
o “for T-13433 NOTICE” written on front of check

Mail to: Oregon Water Resources Department
725 Summer St. NE, Suite A
Salem, OR 97301-1266 Caseworker: cc



Please do not hesitate to contact me, at corey.a.courchane(@oregon.gov or (503) 986-0825,
if I may be of assistance.

Sincerely,

Corey Courchane

Transfer Specialist
Transfer and Conservation Section

ce: T-13433
Jered L. Hoshaw, District 9 Watermaster (via e-mail)



COURCHANE Corez A* WRD —

From: PHILLIPS Stacy H * WRD

Sent: Thursday, February 18, 2021 8:50 AM

To: STARNES Patrick K * WRD

Cc: COURCHANE Corey A * WRD

Subject: RE: Newspaper Estimate for Transfer Application T-13433
Hey Corey,

The quote came in for this notice. Total cost will be $127.87.

Thanks,

Stacy H. Phillips

Restoration Program Technician

725 Summer Street NE, Suite A, Salem, OR 97301 | Office: 503-986-0898
Email: stacy.h.phillips@oregon.gov

# DEPARTMENT
Integrity | Service | Technical Excellence | Teamwork | Forward-Looking

From: STARNES Patrick K * WRD <Patrick.K.Starnes@oregon.gov>
Sent: Wednesday, February 17, 2021 10:18 AM

To: PHILLIPS Stacy H * WRD <Stacy.H.Phillips@oregon.gov>

Cc: COURCHANE Corey A * WRD <Corey.A.Courchane@oregon.gov>
Subject: Newspaper Estimate for Transfer Application T-13433

Hi Stacy —

Corey will need a quote for the attached TRANSFER Application notice to run in the Ontario Argus
Observer. Run time is two weeks.

Thanks!

Kelly

FhkFhkhkhkkkkrIkhkkkAAATrhhAR ALk AhdAThAX A ARRREhbddhhhddbh vk bbb dbhhdkhkrhhkihkd

Kelly Starnes, Transfer Program Analyst

Oregon Water Resources Department

725 Summer St NE Suite A

Salern OR 97301-1271

Telephone: 503-986-0886 Fax: 503-986-0903
E-mail: patrick.k.starnes@oregon.gov

Please Note: Under Oregon Law, messages to and from
this e-mail address may be available to the public.

AkkhkhhkARhkAAARAAkRXAXIRA AR R kAhhhhhhhFhhdihhhdkkbhthhkhhhhidthrihhhhrbhhddhihhtit
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Date: January 5, 2021

TO: Oregon, Water Resources Department 503-986-0900

Fax: 503-986-0904
Attn: Corey Courchane
Re: Transfer Application file T-13433 Response

I, Daryn Bundtrock, do agree with the proposed action and conditions. I am in contact with
Malheur County Title Company, in Ontario, OR and will get the report of land ownership ASAP.
I do agree to pay for the charges for publication of the transfer in the Ontario Argus Observer

I appreciate your consideration of this water rights transfer, if there is anything else you need or
need me to do, please give me a call at 919-8007 on my cell phone.

Very truly yours,

Daryn Bundtrock
Property Owner

S:Agroups\wr\TACSMransfer\Transfer Files\13400-13499\13433\Application Response 1 5
21.doc






Malheur County Title Company, Inc.

81 SOUTH OREGON STREET ONTARIO, OREGON 97914
(541) 889.7625 FAX (541) 8892927
TOLL FREE 1-888-783-2826

Ownership Report

Date: January 5, 2021

For
DARYN BUNDTROCK
DBUNDTRGCK@QWESTOFFICE.NET

Order No. 34506

Regarding:

DARYN BUNDTROCK

MAP 1784728 TAX LOT 200

This ownership report is based on the condition of the title as of the effective date shown in Schedule A.
NOTE: NO Oil, Gas & Mineral, ete. matters have been researched, This is not a complete report,

This report is for the exclusive use of the parties that requested it, and the company does not have any liability to
any third parties nor any liability until the full fee is paid.

Any questions concerning this report can be directed to:
Dana Lirgg

Title Officer
(541) 889-7625
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Order No. 34506

The real property in this report is described as follows:

Land in Malheur County, Oregon, as follows:

In Twp. 17 8,, R. 47 E., W.M.:
Sec. 28: A parcel of land in Govt. Lot 3 described as follows:

Commencing at the Northwest corner of said Lot 3;

thence N. 90° E., coincident with the North boundary of Lot 3, 41.97 feet to the Easterly
right of way boundary of Highway 201;

thence S, 0° 40’ 50” W, coincident with said Easterly boundary, 241,30 feet to the
centerline of a certain drain ditch, which point is the Point of Beginning;

thence coincident with said centerline the following courses and distances, to-wit:

thence S. 17° 53’ K., 179.70 feet;

thence S, 35° 59’ E., 259.50 feet;

thence S. 47° 50" E., 151.10 feet;

thence S. 62° 14° E., 79.60 feet, which point is the intersection of said ditch centerline
and the Northwesterly bank of the Matheur River;

thence §, 20° 23’ 30” W., coincident with said river bank, 260.90 feet;

thence 8. 22° 51° W., coincident with said river bank, 330.52 feet, more or less, to a
point on the South boundary of said Lot 3;

thence S. 90° W., coincident with said South boundary, 68.55 feet to a point on the
Easterly right of way of said highway;

thence coincident with said highway right of way the following courses and distances, to-wit:

thence 48.62 feet, coincident with a spiral curve to the right which long chord bears

N.23°03’ 50” W, 48.62 feet to a O.S.H.D. right of way monument;

thence N. 23° 26’ 05” W., 136.73 feet to a O.S.H.D. right of way monuoment;

thence N, 6° 07" 05” W., 272.23 feet to a O.S.H.D. right of way monument;

thence N. 1° 19" 25" W,, 198.75 feet to a O.S.H.D. right of way monument;

thence N. 0° 38’ 057 E., 429.12 feet to the Point of Beginning,
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After rocording’ vefur fo;

Matheur County Titie Company, Inc,
81 South Oregon Street

Ontarlo, OR 97914

Untll a ohsngs inrequosted el Lax staicnients shal) be sen
{o the following address;

Daryn Busdtrock .
(-2 h .
@m%/ .

File No;32753 B
Date: - lune 5, 2018

THIS SPACE RESERVED FOR RECORDER'S USE

MALHEUR GOUNTY, OR 2018-2186
B-8TWO 06/07/2018 01:49:00 PM
Cnie{ Pga=3 $102.00

@eyie V., Tretiar, Gounty Glerk fo7 Mathaur County, Ora gon certily
h\im:inﬂ!ﬁmﬂmen acd harein was recordad In the Ghrk

reconds,

Gayla V. Trolter - Counly Clerk

© " STATUTORY WARRANTY DEED _
M_I.BL',WIEDRICH AND YYONNE WIEDRICH, husband m'}d wife, Grantor, conveys and
warrants to, DARYN BUNDTROCK, a single man, Grantee; the following described real property
fred of lilans and encumbrances, except as specifically set erth herefn: -

SER EXHIBIT “A” ATTACHED HERETO FOR LEQAL DESCRIPTION.
AccountNo: [l CodeNo: 1S MapNo: (174728 TaxLotNos 200

This property is freo from liens and encumbrances, EXCEPT;

Curvent general taxes, oasements, restrletions and rights of way, if any, affecting title, which may appea'r In the
public record, including those shown on any recorded plat or survey,

‘The true considetation for this conveyance i{$40,000,00}1ere cf)mpiy with requirements of ORS 93,030
)

BEFQRE SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON TRANSFERRING FEE TITLE
SHOULD INQUIRE ABOUT THE PERSON'S RIGHTS, IF ANY, UNDER SECTIONS ORS 195300, 195,301 AND 195,305
TO 195336 AND SECTIONS 8 TO 11, CHAPTER 424, OREGON LAWS 2007 AND SECTIONS 2 TO 9 AND 17,

CHAPTER 855, OREGON LAWS 2009, AND SECTIONS 2-TOQ 7, CHAPTER 8, OREGOM LAWS 2010, THIS INSTRUMENT
BOES NOT ALLOW USE OF THE PROPERTY DESCRIBED N THIS INSTRUMENT IN YIOLATION OF APPLICABLE
LAND USE LAVS AND RECULATIONS, BEFORE SIGNING OR ACGEPTING THIS INSTRUMENT, THE PERSON
ACQUIRING FEE TITLE TO THE PROPERTY SHOULD CHECK WITH THE APPROPRIATE CITY OR COUNTY
PLANNING DEPARTMENT TO YERIFY THAT THE UNIT OF LAND BEING TRANSFERRED 15 A LAWFULLY
ESTABLISHED LOT OR PARCEL, AS DEFINED IN ORS 92,010 OR 215,010, TO VERIFY THE APPROVED USES QY
THE LOT OR PARCEL, TO DETERMINE ANY LEMITS ON LAWSUITS AGAINST FARMING OR FOREST
PRACTICES A8 DEFINED IN ORS 30.950 AND TO INQUIRE ABOUT THE RIGHTS OF NEIGHBORING

PROPERTY OWNERS, IF ANY, UNDER ORS 195,300, 195,301 AND 19:';(305 TO 195336 AND SECTIONE § TO {],
CHAPTER 424, OREGON LAWS 2007, AND SECTIONS 2 TO 9 AND 17, CHAPTER 855, OREGON LAWS 2009, AND
SECTIONS 2 TO 7, CHAPTER 8, OREGON LAWS 2010, . .

1
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EXHIBIT ‘A’

Land in Malheur County, Oregon, as follows: ‘;

In Twp, 178, R. 47 B,, WM.:

See, 28: A parcel of land in Gowt, Lot 3 described as follows:

Commencing at the Northwest corner of said Lot 3;

~ thenee N, 90° B, coincldent with the North boundary of Lot 3, 41,97 feet to the Easterly
right of way boundary of Highway 201,

thence 8. 0° 40" 50” W., colneident with said Hasterly boundary, 241.30 feet to the

centesline of a cettain dram ditch, which point is the Polnt of Beginning;

thence coincident with sald centerline the following courses and distances, to-wit;

thence S, 17° 53" K., 179.70 feet;

thence 5. 35° 59'.E., 259,50 feet;

thenoe S, 47° 50* H,, 151.10 feet;

' thence S, 62° 14' B., 79.60 foet, which point is the intersection of sald ditch centerline

and the Norﬂlwesterly bank of the Malheur River;

thence 8, 20° 23* 30" W., colneldent with sald rlver bank, 260.90 feet;

thence 8, 22° 51" W., coincident with sald river bank, 330.52 feet, more or less, fo g

point on the South boundary ofsaid Lot3; .

thence 8, 90° W,, coincident with said South boundary, 68.55 feet to a point on the

Ensterly right of way of said highway;

thence coincident with sald highway right of way the following courses and distances, to-wit:

thence 48.62 fest, coinoldent with a spiral curve to the right which long chord bears

N. 23° 03’ 50" W, 48,62 feot to a 0.8, H.D., right of way monument;

thence N, 23° 26’ 05" W,, 136,73 feet to 4 O.SH.D, right of way monument;

thence N. 6° 07 05" W,, 272,23 feet to a O.8.H.D. right of way monument,

thence N, 1° 19" 25" W, 198.75 fest to a O,.S.H.D. right of way monument;

thence N, 0° 38’ 057 E., 429.12 feet to the Point of Beginning,

2018-2186









BEFORE THE WATER RESOURCES DEPARTMENT
OF THE
STATE OF OREGON

DRAFT

In the Matter of Transfer Application )
)
; PRELIMINARY DETERMINATION
)

T-13433, Malheur County

PROPOSING APPROVAL FOR AN
ADDITIONAL POINT OF DIVERSION

Authority

Oregon Revised Statutes (ORS) 540.505 to 540.580 establish the process in which a water right
holder may submit a request to transfer the point of diversion, place of use, or character of use
authorized under an existing water right. Oregon Administrative Rules (OAR) Chapter 690,
Division 380 implement the statutes and provides the Department’s procedures and criteria for
evaluating transfer applications. '

Applicant

DARYN BUNDTROCK
POBOX 773 .
ONTARIO, OR 97914

Findings of Fact

1. On May 8, 2020, DARYN BUNDTROCK filed an application for an additional point of
diversion under Certificate 47186. The Department assigned the application number
T-13433.

2. Notice of the application for transfer was published on May 19, 2020, pursuant to OAR 690-
380-4000. No comments were filed in response to the notice.

3. The portion of the right to be transferred is as follows:
Certificate: 47186 in the name of THOS J BROSNAN (confirmed by MALHEUR

RIVER Decree)
Use: - IRRIGATION of 3.5 ACRES, DOMESTIC and STOCK
Priority Date: AUGUST 25, 1902
Rate/Duty: 1.5 acre feet per acre in any 30-day period to June 1st, 1 acre foot per acre in

any 30 day period after June 1st, of each year, or 3 acre feet per acre during
any season, diverted at a rate not to exceed ONE-TWENTIETH of a cubic

foot per second per acre.
Source: 'MALHEUR RIVER, a tributary of SNAKE RIVER

Authorized Point of Diversion:
Twp [ Rng | Mer | Sec Q-Q Measured Distances

POD 1 - 250 FEET NORTH AND 225 FEET WEST
FROM THE E1/4 CORNER OF SECTION 2

185 | 46E | WM | 2 SENE
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Authorized Place of Use:

IRRIGATION, DOMESTIC and STOCK
Twp Rng Mer | Sec Q-Q Acres

178 47E Wi | 28 NE SW 3.5

Transfer Application T-13433 proposes an additional point of diversion approximately 6.3
niiles downstream to:

Twp | Rng | Mer | Sec Q-0 GLot Measured Distances

POD 2 - 748 FEET SOUTH AND 348 FEET EAST FROM
THE CENTER-WEST /16 CORNER OF SECTION 28

178 47E 1 WM | 28 | NESW 3

The Oregon Department of Fish and Wildlife (ODEW) has determined that a fish screening
and/or by-pass device may be required in the future at the new point of diversion to prevent
fish from entering the diversion and/or safely transport fish back to the body of water from
which the fish were diverted and that the diversion is not currently equipped with an
appropriate fish screening and/or by-pass device.

Transfer Review Criteria fOAR 690-380-4010(2)]

6.

9.

10.

Water has been used within the last five years according to the terms and conditions of the
right, There is no information in the record that would demonstrate that the right is subject
to forfeiture under ORS 540.610.

A diversion structure and ditch sufficient to use the full amount of water allowed under the
existing right were present within the five-year period prior to submittal of Transfer
Application T-13433,

The proposed change would not result in enlargement of the right.
The proposed change would not result in injury to other water rights.

All other application requirements are met.

Determination and Proposed Action

The additional point of diversion proposed in Transfer Application T-13433 appears to be
consistent with the requirements of ORS 540.505 to 540.580 and OAR 690-380-5000. If
protests are not filed pursuant to OAR 690-380-4030, the transfer application will be approved.

If Transfer Application T-13433 is approved, the final order will include the following:

1.

2.

The additional point of diversion proposed in Transfer Application T-13433 is approved.

The right to the use of the water is restricted to beneficial use at the place of use described,
and is subject to all other conditions and limitations contained in Certificate 47186 and any
related decree.

Water right Certificate 47186 is cancelled. A new certificate will be issued describing that
portion of the right not affected by this transfer.
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Watermaster Review Form Transfer Application

——.b. . Has a temporary transfer of this nature been previously filed and approved on the same lands.
{or portions therecf) as those lands involved in this transfer?

D Yes D No If “Yes”, answer the following:

i. Were there any problems with more acres heing irrigated (or wetted) than
were authorized under the temporary transfer? [:l Yes D No If “Yes”, explain:

ii. Did the designated areas that were to remain dry (or not wetied) under the
temporary transfer actually remain dry? Dves D No If “No”, explain:

iii. Did the applicant comply with and meet all of the conditions of the temporary
transfer? [:] Yes D Na If “No”, explain:

iv. Do you have any other observations regarding the temporary transfer?

[:] Yes I:' No  If “Yes”, deseribe:

v. Did the applicant demonstrate to the Department through monitoring and site
inspections by the Watermaster that neither injury nor enlargement occurred as a
result of the temporary transfer? DYes D No  if “No”, explain;

¢. To the best of your knowledge, if this transfer is approved, does it appear that:

i. “Injury” will occur to other water rights that share the same source?

D Yes D No If “Yes”, explain:

il. “Enlargement” of the water right being transferred will oecur?

L__l‘(es |:| No If “Yes”, explain:
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[ ] 3. Screen 2 Year
[Option 3 may be checked if the change is from an unscreened diversion to a HISTORIC POD or
an existing POD in use for another water right, and cost-share funds are not currvently available,
It should NOT be checked if listed fish species are present at the point of diversion, the
originating water right diversion is screened, cost-share funds are currently available, or the
diversion is not eligible for ODFW's cost-share program. Please provide contact information on
the “Fish Screening and Passage Information” sheet.] If extraordinary circumstances are
present, please explain:

Note: This option will yield the following:

Finding of Fact: The Oregon Department of Fish and Wildlife (ODFW) has determined that a fish screen is
necessary at the new point of diversion to prevent fish from entering the diversion and that the diversion is not
currently equipped with an appropriate fish screen. Listed fish species are not present at the point of diversion, the
originating water right diversion is not screened, cost-share funds are not currently available, and the proposed
diversion may be eligible for ODFW’s cost-share program. A grace period of two years is appropriate until such
time as cost-share funds become available to assist in the construction of a fish screen. If cost-share funds do not
become available, the water user must screen within the indicated time period regardless of the availability of cost-
share funding.

Condition: By October |, 20 [Within twa years after the date of this order] the water user shall install an
approved fish screen at the new point of diversion. The water user may withdraw water at the new point of diversion
without a screen until October 1, 20 . The water user shall provide to OWRD a written statement from Oregon
Department of Fish and Wildlife (ODFW) that the installed screen meets the state’s criteria, or that ODFW has
determined a screen is not necessary.

The water user shall maintain and operate the fish screen at the new point of diversion consistent with ODFW’s
operational and maintenance standards. If ODFW determines the screen is not functioning properly, and is
unsuccessful in working with the water user to meet ODFW standards, ODFW may request that OWRD regulate the
use of water until OWRD receives notification from ODFW that the fish screen is functioning properly,

(<] 4. Sereen Future
[Use this option if fish are not currently present, but might possibly be at some future time. |
Note: This option will vield the following:

Finding of Fact: The Cregon Department of Fish and Wildlife has determined that the diversion is not currently
equipped with an appropriate fish screen, but a fish screen may be required in the future at the new point of
diversion to prevent fish from entering the diversion.

Condition: The Oregon Departiment of Fish and Wildlife (ODFW) may require the water user to install an approved
fish screen at the new point of diversion within one year after receiving written notification that a fish screen is
required. Once installed the water user shall maintain and operate the fish screen at the new point of diversion
according to ODFW’s operational and maintenance standards. [f ODFW determines the screen is not functioning
properly, and is unsuccessful in working with the water user to meet ODFW standards, ODFW may request that
OWRD regulate the use of water untif OWRD receives notification from ODFW that the fish screen is functioning

properly.

[] 5. No Screen Needed
[Check this box if fish are not currently present, and are not expected in the future.]

‘O@/«\&)OU 7 d? - (503) 947-6092

Signature Phone
Danette Faucera Water Policy Coordinator
Printed Name ‘ Title
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Oregon Department of Fish and Wildlife

Additional Fish Screening and Passage Information for the Applicant
{To be completed by ODFW for WRD to provide to the applicant.}

Transfer #: T-13433, Bundtrock

The applicant should be aware that fish screening and passage may be required
for certain changes in point of diversion if the boxes below are checked.

[] Fish screening is required as a condition of this transfer. The fish screen must meet ODFW’s
design, construction, operational and maintenance standards.

Pursuant to ORS 498.306, cost-share funds may be available to assist in the installation of
fish screening.

The applicant should contact the ODFW staff member below to obtain additional
information on the design, construction, operational, and maintenance standards for the fish
screen and to obtain information about ODFW’s cost-sharing program for screening. Prior
to installation, the water user must obtain written approval from ODFW that the
required screen meets ODFW’s criteria.

DX This transfer may trigger requirements for fish passage under ORS 509,585 because a new
point of diversion will be constructed, an existing point of diversion’s capacity will be
increased, or an existing point of diversion will be abandoned. The applicant should contact
the ODFW staff member below for a determination of whether native migratory fish are or
were present at the applicable location, which will determine whether fish passage must be
addressed.

ODFW staff name: Danette Faucera
Address: 4034 Fairview Industrial Dr. SE

City/State/Zip: Salem, OR 97302
Phone: (503) 947-6092

ODFW/WRD POD Transfer Comment Form  7/1/2012 Page 3



Water Resources Department
725 Sumuner St NE, Suite A
Salem, OR 97301

(503) 986-0900

Fax (503) 986-0904

May 19, 2020

DARYN BUNDTROCK
PO BOX 773
ONTARIO, OR 97914

Reference: Application T- 13433

On May 8, 2020, we received your water right Transfer application. The application was
accompanied by $1160.00. Our receipt number 132473 is enclosed.

By copy of this letter, we are asking the Watermaster for a report regarding the potential for
injury to existing water rights which may be caused by the requested change. A review form will
also be sent to Oregon Department of Fish and Wildlife to determine if a fish screen is needed.

This application may require publication of a notice for two consecutive weeks in a newspaper
with general circulation in the area where the water right is located. If it is determined that
newspaper notice will be required, the Department will prepare the notice and notify you of the
cost. You will be responsible for submitting payment to the Department prior to publication of
the notice.

Except as provided under ORS 540.510(3) for municipalities, you may not use water from the
new point of diversion until a final order approving the transfer application has been issued by
the Department. In order to avoid any possible forfeiture of the water right, you should continue
to use the water as described by your existing water right.

If the land is sold before the application is approved, the buyer’s consent to the application will
be required unless a recorded deed or other legal document clearly established that the water

right was not conveyed in the sale.

Refer to the following page for a chart showing the steps and expected timelines for the
processing of your application,

If you have any questions, please contact the Transfer Section at (503) 986-0815.

Cc:  Watermaster Dist, #9 (via email)
Malheur Couaty

Enclosure
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e Oregon Water Resources Department
La n d U Se ﬁ,{ A o .__\}\. 725 Summer Steeet NE, Suite A
) Sulem, Oregon 97301-1266
Information Form ’*’g w (503) 9860900
L wwaw.wrd.state.orus HECEIVED

Applicant: .DCI: r“ oY 6(—\ - c___\_t_'.o c.,‘f- MAY 0 8 2020

= . OWRD
Mailing Address: PC‘ v * L 5 .

Ob\'l‘(kr'lo G’IZ (f 7? | "{ Daytime Phone: 2(8 B s { qé‘?/

City State 7ip

A. Land and Location

Please include the following information for all tax lots where water will be diverted (taken from its source), conveyed (transported),
and/or used or developed. Applicants for municipal use, or irrigation uses within irrigation districts may substitute existing and
proposed service-area boundaries for the tax-lot information requested below.

Township Range .\nu:nn Vila Tax Lot # Plan I;x‘\i_p.rlulim (ep, . Water to be: 7 Proposed l.nmi |
Rural Residential/ RR-5) Use
’75 (.f?a 2_8 C‘(L 3 ZC:}C) [ Diverted [ Conveyed mlh-d G"P "2‘(}04"
[ Diverted [ Conveyed [ t1sed
| £l Divented [ Conveyed ] Vsed
i [ Diverted [J Conveyed [J Used 0
—— e I o - =
List all counties and cities where water is proposed to be diverted, conveyed, and/or used or developed:
1 ]
IV]Q' heur (ouwia | Of*eﬁcm \
B. Description of Proposed Use
Type ol application o be filed with the Water Resources Department:
[7) Permit to Use or Store Water m Water Right Transter [ Permit Amendment or Ground Water Registration Modification
[2] 1imited Water Use License [ Altocation of Conserved Water [] Exchange of Water
.
Source of water:  [[J Reservoir/Tond [ Ground Water Surface Water (name) Mq lheur 2' ver
Estimated quantity of water needed: f‘o (] cubic feet per second [Ep_nlinn.\‘ per minute [ acre-feat
Intended use of water: [ Irvigation [] Commereial [ mdustrial [ Domestic for honsehold(s)

[] Municipat [] Quasi-Municipal - [[] tnstream [] Other
Briefly describe: _ 7 ) )
The transfer is to (reafe on additienal pointot diversion fov pumpin wwigafion
and sfode waker usiug a ponteble Puwp, The poiut et diversien will be located
on The rices bouk ot ta V& woner of Ua. Pre povky.

e
Note to applicant: If the Lund Use Information Form cannot be completed while you wait, please have a local government
representative sign the receipt at the bottom of the next page and include it with the application filed with the Water Resources
Department.
See bottom of Page 3. - >
Revised 2/872010 L and Use Information Form - Page 2 of 3 WR/ES
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