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STATE OF OREGON

COUNTY OF HARNEY
CERTIFICATE OF WATER RIGHT
THIS CERTIFICATE ISSUED TO
LOU WILLIAM DAVIES
MARY JOSEPHINE DAVIES
PO BOX 3005

PRINCETON, OR 97721

confirms the right to the use of water perfected under the terms of Permit G-7312. The amount of water used to which this
right is entitled is limited to the amount used beneficially, and shall not exceed the amount specified, or its equivalent in the
case of rotation, measured at the well. The specific limits and conditions of the use are listed below.

SOURCE: A WELL, A TRIBUTARY OF SOUTH FORK MALHEUR RIVER
USE: IRRIGATION OF 36,7 ACRES

RATE: 0.46 CUBIC FOOT PER SECOND

PRIORITY DATE: MARCH 14, 1977

The well is located as follows:

Twp Rng Mer | Sec |. Q-Q Measured Distances

278 35E WM | 18 SENE WELL #5 - 2620 FEET SOUTH AND 1055 FEET WEST FROM NE
CORNER, SECTION 18

The amount of water used for irrigation, together with the amount secured under any other right existing for the same lands,
shall be limited to ONE-EIGHTIETH of one cubic foot per second per acre, or its equivalent for each acre irrigated and shall
be further limited to a diversion of not to exceed 3.0 acre-feet per acre for each acre irrigated during the irrigation season of
each year and shall conform to such reasonable rotation system as may be ordered by the proper state officer.

A deseription of the place of use is as follows:
Twp Rng Mer | Sec Q-Q Acres

278 35E WM | 18 | SENE 36.7

The quantity of water diverted at the new point of appropriation (Well #5, shall not exceed the quantity of water lawfully
available from the original point of appropriation {Well #4) described as follows:

Twp Rug Mer i Sec Q-0 Measured Distances
278 35E WM | 17 | NWNW | 30 FEET SOUTH AND 540 FEET EAST FROM

NW CORNER, SECTION 17

NOTICE OF RIGHT TO PETITION FOR RECONSIDERATION OR JUDICIAL REVIEW
This is an order in other than a contested case. This order is subject to judicial review under ORS 183.482. Any petition for
judicial review must be filed within the 60-day time period specified by ORS 183.482. Pursuant to ORS 183.482, ORS
536.075 and OAR 137-003-0675, you may petition for judicial review and petition the Director for reconsideration of this
order. A pelition for reconsideration may be granted or denied by the Director, and if no action is taken within 60 days
following the date the petition was filed, the petition shall be deemed denied.

T-13450-c£-54900.bfc Page 1 of 2 Certificate 97058




Water use measurement conditions:

a) The water user shall maintain the totalizing flow meter, or, as approved by the Director, another suitable measuring
device, at each point of appropriation.

b) The water user shall allow the Watermaster access to the meters or measuring devices; provided however, where the
meters or measuring devices are located within a private structure, the Watermaster shall request access upon
reasonable notice. ‘

Water shall be acquired from the same aquifer {water source) as the original point of appropriation.
The right to the use of the water for the purpose is restricted to the lands or place of use herein described.
This certificate is issued to confirm a change in POINT OF APPROPRIATION approved by an order of the Water Resources

Director entered April 7, 2021, at Special Order Volume 120, Page 64, approving Transfer Application T-13450, supersedes
Certificate 94900, State record of Water Right Certificates,

MAY 1 2 2023

Issued

Water Right Services Division Administrator, for
Douglas E, Woodcock, Acting Director
Oregon Water Resources Department
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STATE OF OREGON
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Checklist for Claims of Beneficial Use Received at CSG Counter

Application #:

| WRD Reviewer:Dante Luongo

Transfer #:T-13450

Date Received:7-22-2022

CWRE Name:Robert D. Bagett

Priority Date (s):3-14-1977

Fees Required:

COYES NO

OYES NOM™

Map Review:

[ Map on polyester film (OAR 690-014-0170(1) & 313-0050(1)(b))

Application & permit #; or transfer # (OAR 690-014-0100(1)) {owre:

Disclaimer (OAR 690-014-0170(5))

[¥]North arrow (OAR 690-310-0050(2)(c)) .

[vICWRE stamp and signature {OAR 690-014 & 310-0050)

(] Appropriate scale (1" = 1320, 1" = 400", or the original full-size scale
of the county assessor map) (014 & 310}

A fee of $230 must accompany this form for permits with priority dates of July 9,

1987, or later.

A fee of $230 must accompany this form for any transfers including a water right

with a priority date of July 9, 1987, or later.
Example — A transfer involves 5 rights and one of the rights
has a priority date of July 9, 1987, or later, the fee is required.

Fill in App
or Transfer
Number

/
MONEY SLIP §
[recarTs:

FlTownship, range, section, and tax lot numbers (QAR 690-310-0050(4) ) w mm, el
:V?:I wlum
WRLIA My § [ FahuFEY "} | .
» T RAFACE mAE B gi |
Report Review: e =
®4 ﬁtﬁﬁmu an ..L‘i.""_i"_.E
On form provided by the Department {OAR 690-014-0100(1))

Application & permit #; or transfer # (OAR 690014}
Ownership information (OAR 690-014)
Date of survey {OAR 690-014)

BT A AEATON

Person interviewed (OAR 690-014)
Courtty {OAR 690-014)

[VICWRE stamp and signature (OAR 690-014-0100)
Signatare(s) of all permittee of transfer holder (OAR 690-014-0100)

Groundwater File Review:
3 Pump Test not required (Priority Date prior to December 20, 1988) *1f no, include pump test fiyer w/acknowledgment letter
{3Pump Test required (Priority Date on or after December 20, 1988)

B Pump Test submitted

[JPump Test not submitted

FFECIAL INSTRUCTIONS;

1 kevoms 16 APREANT  LETTER ATTACHED

C:\Users\errelja\Deskiop\BLANK COBU Checkiist-Permits and Transfers-20186201.docxCOBU Checklist-Permits and Transfers-201802¢%




4 N - ' ‘Water Resources Department
b 45 Or egon 725 Summer St NE, Suite A
: Salem, OR 97301

(503) 986-0900

Fax (503) 986-0904

Kate Brown, Governor

May 10, 2021

LOU WILLIAM DAVIES
- PO BOX 3005
PRINCETON, OR 97721

Reference: T-13450 Correcting Final Order

Enclosed is a correcting final order recorded in Special Order Vol. 120, Page 489, issued to
correct a scrivener’s error in the order recorded in Special Order Vol. 120, Page 64, The enclosed
final order has been amended to reflect the scrivener’s error. Please keep this document with the
final order in Special Order Vol. 120 Page 64 as additional information.

If you have any questions please contact your caseworker, Kelly Starnes, by telephone at
(503) 986-0886 or by e-mail at Patrick.K.Starnes@oregon.gov.

Sincerely, M
Julie C. Baustian
Water Right Support

Transfers and Conservation Section

ce: Watermaster Dist. #10 (via email)

Enclosures




BEFORE THE WATER RESOURCES DEPARTMENT
OF THE
STATE OF OREGON

In the Matter of Special Order Volume ) CORRECTING ORDER
120, Pages 64-67 approving T-13450, )
Harney County )

Applicant

LOU WILLIAM DAVIES
MARY JOSEPHINE DAVIES
PO BOX 3005

PRINCETON, OR 97721

Findings of Fact

1. On April 7, 2021, the Department issued an order approving Transfer T-13450. The order was
recorded at Special Order Volume 120, Pages 64-67.

2. The order contained a scrivener’s error in the proposed point of appropriation table.

3. The correct proposed point of appropriation table is as follows:

Twp | Rog | Mer | Sec Q-Q Measured Distances

WELL #5 - 2620 FEET SOUTH AND 1055 FEET WEST
FROM THE NE CORNER OF SECTION 18

275 | 35E | WM | 18 SENE

Now, therefore, it is ORDERED:

1. The order approving T-13450, as recorded in Special Order Volume 120, Pages 64-67 is
corrected to correct the scrivener’s error.

2. All other provisions of Special Order Volume 120, Pages 64-67 remain in effect.
MAY 10 2021

Dated\in Salem, Oregon on

. ’ L. )
Lisa [yafister and Conservation Section Manager, for
THO IER. DIRECTOR
Oregon Water Resources Department
~ AY 11202
Mailing Date: M

This final order is subject to judicial review by the Court of Appeals under ORS 183.482. Any petition for judiciat
review must be filed within the 60-day time period specified by ORS 183.482(1). Pursuant to ORS 536.075 and
OAR 137-003-0675, you may petition for judicial review or petition the Director for reconsideration of this order. A
petition for reconsideration may be granted or denied by the Birector, and if no action is taken within 60 days
following the date the petition was filed, the petition shall be deemed denied.

T-13450-ord-correct.sg Page 1 of 1 Special Order Volume 120, Page EBQ













oSy O Water Resources Department
§ I'egOl'l 725 Summer St NE, Suite A

X/ Salem, OR 97301
(503) 986-0900

Fax (503) 986-0504

Kate Brown, Governor

April 7, 2021

LOU WILLIAM & MARY JOSEPHINE DAVIES
PO BOX 3005
PRINCETON, OR 97721

REFERENCE: Transfer Application T-13450
Enclosed is a copy of the final order approving your water right transfer application.

The time allowed to complete the transfer is specified in the final order. YOU SHOULD GIVE
PARTICULAR ATTENTION TO THE TIME LIMIT. The water right for any portion of the
authorized change in character of use or change in place of use NOT carried out within the time
allowed will be lost.

An extension of the time limit can be allowed only upon a showing that diligent effort has been
made to complete the actual change(s) within the time allowed.

You are required to hire a Certified Water Rights Examiner (CWRE) to complete a Claim of
Beneficial Use report and map which must be submitted to this Department within one year of
the date you complete the change(s) or within one year of the completion date authorized in the
transfer final order, whichever occurs first.

If you have any questions related to the approval of this transfer, you may contact your
caseworker, Scott Grew, by telephone at (503) 986-0890 or by e-mail at
Scott. A.Grew(@oregon. gov.,

Sincerely,

Julie C. Baustian
Water Right Services Support
Transfers and Conservation Section

cc; J R. Johnson, Watermaster Dist. #10 (via email)

Enclosure



BEFORE THE WATER RESOURCES DEPARTMENT

OF THE
STATE OF OREGON
In the Matter of Transfer Application ) FINAL ORDER APPROVING A
T-13450, Harney County ) CHANGE IN POINT OF

) APPROPRIATION

Authority

Oregon Revised Statutes (ORS) 537.705 and 540.505 to 540.580 establish the process in which a
water right holder may submit a request to transfer the point of appropriation, place of use, or
character of use authorized under an existing water right. Oregon Administrative Rules (OAR)
Chapter 690, Division 380 implement the statutes and provides the Department’s procedures and
criteria for evaluating transfer applications.

Applicant

LOU WILLIAM DAVIES
MARY JOSEPHINE DAVIES
PO BOX 3005

PRINCETON, OR 97721

Findings of Fact

1. OnMay 22,2020, LOU WILLIAM DAVIES and MARY JOSEPHINE DAVIES filed an
application to change the point of appropriation under Certificate 52037. The Department
assigned the application number T-13450.

2. Notice of the application for transfer was published on June 9, 2020, pursuant to OAR 690-
380-4000. No comments were filed in response to the notice.

3. On October 27, 2020, Transfer Application T-12869 was approved and entered in Special
Order Volume 117, pages 798-801. Transfer Application T-12869 cancelled Water Right
Certificate 52037, Certificate 94900 was issued to describe lands not affected by Transfer
Application T-12869.

4, On October 22, 2020, the Department sent a copy of the draft Preliminary Determination
proposing to approve Transfer Application T-13450 to the applicants. The draft Preliminary
Determination cover letter set forth a deadline of November 21, 2020, for the applicants to
respond. The applicants requested that the Department proceed with issuance of a
Preliminary Determination and provided the necessary information to demonstrate that the
applicant is authorized to pursue the transfer.

This final order is subject to judicial review by the Court of Appeals under ORS 183.482. Any petition for judicial
review must be filed within the 60-day time period specified by ORS 183.482(1). Pursuant to ORS 536.075 and
OAR 137-003-0675, you may petition for judicial review or petition the Director for reconsideration of this order. A
petition for reconsideration may be granted or denied by the Director, and if no action is taken within 60 days
following the date the petition was filed, the petition shall be déemed denied.

T-13450.5g Page 1 of 4 Special Order Volume 120, Page { A



5. OnFebruary 9, 2021, the Department issued a Preliminary Determination proposing to
approve Transfer Application T-13450 and sent a copy to the applicants. Additionally,
notice of the Preliminary Determination for the transfer application was published in the
Department’s weekly notice on February 16, 2021, and in the Burns Times-Herald
newspaper on February 17 and 24, 2021, pursuant to ORS 540.520 and OAR 690-380-4020.
No protests were filed in response to the notice. ‘

6. The portion of the right to be transferred is as follows:
Certificate: 94900 in the name of M. M. DAVIES (perfected under Permit G-7312)

Use: IRRIGATION of 36.7 ACRES
Priority Date: MARCH 14, 1977
Rate: 0.46 CUBIC FEET PER SECOND

Limit/Duty:  The amount of water used for irrigation, together with the amount secured
under any other right existing for the same lands, shall be limited to ONE-
EIGHTIETH of one cubic foot per second per acre, or its equivalent for
each acre irrigated and shall be further limited to a diversion of not to
exceed 3.0 acre-feet per acre for each acre irrigated during the irrigation
season of each year.

Source: A WELL a tributary of SOUTH FORK MALHEUR RIVER

Authorized Point of Appropriation:
Twp | Rng | Mer | Sec Q-Q Measured Distances

30 FEET SOUTH AND 540 FEET EAST FROM THE NW
CORNER OF SECTION 17

278 | 35E | WM | 17 | NWNW

Authorized Place of Use:

JRRIGATION
Twp | Rng | Mer | Sec Q-0 Acres

A7T8 | 35E | WM 18 SE NE 36.7

7. Transfer Application T-13450 proposes to move the authorized point of appropriation
approximately 0.6 mile from the existing point of appropriation to:
Twp | Rng | Mer | Sec Q-Q Measured Distances

WELL #5 - 2620 FEET SOUTH AND 1055 FEET WEST
FROM THE NE CORNER OF SECTION 18

278 | 35E | WM | 17 | NWNW

Transfer Review Criteria (OAR 690-380-4010)

8. Water has been used within the last five years. There is no information in the record that
would demonstrate that the right is subject to forfeiture under ORS 540.610.

9. A pump, pipeline, and sprinkler system sufficient to use the full amount of water allowed
under the existing right were present within the five-year period prior to submittal of
Transfer Application T-13450.

10. The proposed change would not result in enlargement of the right.

T-13450.sg Page 2 of 4 Special Order Volume 120, Page (-19’5



11. The proposed change would not result in injury to other water rights.
12. All other application requirements are met.

Conclusions of Law

The change in point of appropriation proposed in Transfer Application T-13450 is consistent
with the requirements of ORS 537,705 and 540.505 to 540.580 and OAR 690-380-5000.

Now, therefore, it is ORDERED:
1. The change in point of appropriation proposed in Transfer Application T-1345 0is approved.

2. The right to the use of the water is restricted to beneficial use at the place of use described,
and is subject to all other conditions and limitations contained in Certificate 52037 and any
related decree.

3. Water right Certificate 94900 is cancelled. A new certificate will be issued describing that
portion of the right not affected by this transfer.

4, 'The guantity of water diverted at the new point of appropriation (Well #5), shall not exceed
the quantity of water lawfully available at the original point of appropriation (Well #4).

5. Water use measurement conditions:

a. Before water use may begin under this order, the water user shall install a totalizing flow
meter, or, with prior approval of the Director, another suitable measuring device, at each
point of appropriation.

b. The water user shall maintain the meters or measuring devices in good working order.

¢. The water user shall allow the Watermaster access to the meters or measuring devices;

provided however, where the meters or measuring devices are located within a private
structure, the Watermaster shall request access upon reasonable notice.

6. Water shall be acquired from the same aquifer (water source) as the original point of
appropriation.

7. Full beneficial use of the water shall be made, consistent with the terms of this order, on or
before October 1, 2022. A Claim of Beneficial Use prepared by a Certified Water Right
Examiner shall be submitted by the applicant to the Department within one year after the
deadline for completion of the change and full beneficial use of the water.
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8. After satisfactory proof of beneficial use is received, a new certificate confirming the right
transferred will be issued.

APR 0 7 2021

Dated in Salem, Oregon on

Oregon Water Resources Department

APR 0 9 2021

Mailing date:

T-13450.5¢ Page 4 of 4 Special Order Volume 120, Page wd\



STATE OF OREGON

e . WATER RESOURCES DEPARTMENT
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Water Resources Department
725 Summer St NE, Suite A
Salem, OR 97301

(503) 986-0900

Fax (503) 986-0904

February 9, 2021

Applicant

LOU WILLIAM DAVIES
MARY JOSEPHINE DAVIES
PO BOX 3005

PRINCETON, OR 97721

SUBJECT: Water Right Transfer Application T-13450

Please find enclosed the Preliminary Determination indicating that, based on the information
available, the Department intends to approve application T-13450. This document is an
intermediate step in the approval process; water may not be used legally as proposed in the
transfer application until a Final Order has been issued by the Department. Please read this entire
letter carefully to determine your responsibility for additional action.

A public notice is being published in the Department’s weekly publication and in the Burns Time
Herald newspaper, simultaneously with issuance of the Preliminary Determination. The notice
initiates a period in which any person may file either a protest opposing the decision proposed by
the Department in the Preliminary Determination or a standing statement supporting the
Department’s decision. The protest period will end 30 days after the last date of newspaper
publication,

If no protest is filed, the Department will issue a Final Order consistent with the Preliminary
Determination. You should receive a copy of the Final Order about 30 days after the close of the
protest period.

If a protest is filed, the application may be referred to a contested case proceeding. A contested
case provides an opportunity for the proponents and opponents of the decision proposed in the
Preliminary Determination to present inforiation and arguments supporting their position in a
quasi-judicial proceeding.

Please contact me at scott.a.grew@oregon.gov or 503-986-0890 if I may be of assistance.

Sincerely,

Transfer Specialist

cc! Transfer Application file T-13450
J R. Johnson, District 10 Watermaster {vig e-mail)
Robert D. Bagett, CWRE # (via e-mail)

encs




BEFORE THE WATER RESOURCES DEPARTMENT

OF THE
STATE OF OREGON
In the Matter of Transfer Application ) PRELIMINARY DETERMINATION
T-13450, Harney County ) PROPOSING APPROVAL OF A
) CHANGE IN POINT OF
) APPROPRIATION

Authority

Oregon Revised Statutes (ORS) 537.705 and 540.505 to 540.580 establish the process in which a
water right holder may submit a request to transfer the point of appropriation, place of use, or
character of use authorized under an existing water right. Oregon Administrative Rules (OAR)
Chapter 690, Division 380 implement the statutes and provides the Department’s procedures and
criteria for evaluating transfer applications.

Applicant

LOU WILLIAM DAVIES
MARY JOSEPHINE DAVIES
PO BOX 3005

PRINCETON, OR 97721

Findings of Fact

1. OnMay 22,2020, LOU WILLIAM DAVIES and MARY JOSEPHINE DAVIES filed an
application to change the point of appropriation under Certificate 52037. The Department
assigned the application number T-13450.

2. Notice of the application for transfer was published on June 9, 2020, pursuant to OAR 690-
380-4000. No comments were filed in response to the notice.

3.  On October 27, 2020, Transfer Application T-12869 was approved and entered in Special
Order Volume 117, pages 798-801. Transfer Application T-12869 cancelled Water Right
Certificate 52037. Certificate 94900 was issued to describe lands not affected by Transfer
Application T-12869.

4. On October 22, 2020, the Department sent a copy of the draft Preliminary Determination
proposing to approve Transfer Application T-13450 to the applicants. The draft Preliminary
Determination cover letter set forth a deadline of November 21, 2620, for the applicants to
respond. The applicants requested that the Department proceed with issnance of a
Preliminary Determination and provided the necessary information to demonstrate that the
applicant is authorized to pursue the transfer.

Pursuant to OAR 690-380-4030, any person may file a protest or standing statement within 30 days after the last date
of publication of notice of this preliminary determination.

T-134508.5g Page 1 of 4




5. The portion of the right to be transferred is as follows:

Certificate:

Use:

Priority Date:

Rate:

Limit/Duty:

Source:

94900 in the name of M. M. DAVIES (perfected under Permit G-7312)
IRRIGATION of 36.7 ACRES

MARCH 14, 1977

0.46 CUBIC FEET PER SECOND

The amount of water used for irrigation, together with the amount secured
under any other right existing for the same lands, shall be limited to ONE-
EIGHTIETH of one cubic foot per second per acre, or its equivalent for
each acre frrigated and shall be further limited to a diversion of not to
exceed 3.0 acre-feet per acre for each acre irrigated during the irrigation
season of each year.

A WELL a tributary of SOUTH FORK MALHEUR RIVER

Authorized Point of Appropriation:

Twp

Rng

Mer | Sec Q-Q Measured Distances

278

5E

WM 17 | NwNw 30 FEET SOUTH AND 540 FEET EAST FROM THE NW

CORNER OF SECTION 17

Authorired Place of Use:

IRRIGATION
Twp | Rng | Mer | Sec Q-Q Acres
278 | 35E | WM | 18 | SENE | 36.7

6. Transfer Application T-13450 proposes to move the authorized point of appropriation
approximately 0.6 mile from the existing point of appropriation to:

Twp | Rug Mer | Sec Q- Measured Distances
WM WELL #5 - 2620 FEET SOUTH AND 1055 FEET WEST
278 | 33E 171 NWNW FROM THE NE CORNER OF SECTION 18

Transfer Review Criteria (OAR 690-380-4010)

7.  Water has been used within the last five years. There is no information in the record that
would demonstrate that the right is subject to forfeiture under ORS 540.610.

8. A pump, pipeline, and sprinkler system sufficient to use the full amount of water allowed
under the existing right were present within the five-year period prior to submittal of
Transfer Application T-13450.

9. The proposed change would not result in enlargement of the right.

10. The proposed change would not result in injury to other water rights.

11. All other application requirements are met.

T-13450.sg
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Determination and Proposed Action

The change in point of appropriation proposed in Transfer Application T-13450 appears to be
consistent with the requirements of ORS 537.705 and 540.505 to 540.580 and OAR 690-380-
5000. If protests are not filed pursuant to QAR 690-380-4030, the application will be approved.

If Transfer Application T-13450 is approved, the ﬁﬁal order will include the following:

1. The chdnge in point of appropriation proposed in Transfer Application T-13450 is
approved,

2. The right to the use of the water is resiricted to beneficial use at the place of use described,
and is subject fo all other conditions and limitations contained in Certificate 52037 and any
related decree.

3. Water right Certificate 94900 is cancelled. A new certificate will be issued describing that
portion of the right not affected by this transfer.

4. The quantity of water diverted at the new point of appropriation (Well #5), shall not exceed
the quantity of water lawfully available at the original point of appropriation (Well #4).

5. Water use measurement conditions:

a. Before water use may begin under this order, the water user shall install a totalizing flow
meter, or, with prior approval of the Director, another suitable measuring device, at each
point of appropriation.

b. The water user shall maintain the meters or measuring devices in good working order.

c. The water user shall allow the Watermaster access to the meters or measuring devices;
provided however, where the meters or measuring devices are located within a private
structure, the Watermaster shall request access upon reasonable notice.

6. Water shall be acquired from the same aquifer (water source) as the original point of
appropriation.

7. Full beneficial use of the water shall be made, consistent with the terms of this order, on or
before October 1, 2022. A Claim of Beneficial Use prepared by a Certified Water Right
Examiner shall be submitted by the applicant to the Department within one year after the
deadline for completion of the change and full beneficial use of the water.
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8. After satisfactory proof of beneficial use is received, a new certificate confirming the right
transferred will be issued.

Dated in Salem, Oregon on

FEB DI 2021

THOMAS M BYLER, DIRECTOR
Oregon Water Resources Department

This Preliminary Determination was prepared by Scott Grew. If you have questions about the information in
this document, you may reach him at scott.a.grew@oregon.gov or 503-986-0890.

Protests should be addressed to the attention of Water Rights Services Division, Water Resources Department, 725
Sunmmer St. NE, Suite A, Salem, OR 97301-1266.

IMPORTANT: Due to COVID-19, the Department’s office is closed to walk-in services. The Department
encourages the submission of protests by U.S, Mail. Please consider mailing early to ensure the Department
receives the protest by the deadline specified above,

Notice Regarding Service Members: Active duty servicemembers have a right to stay these proceedings
under the federal Servicemembers Civil Relief Act. For more information contact the Oregon State Rar at
800-452-8260, the Oregon Military Department at 503-584-3571, or the nearest United States Armed Forces
Legal Assistance Office through http://legalassistance.law.af,mil. The Oregon Military Department does not

have a toll free number.
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Conditions to your water right...
The Watermaster has required a water measurement device(s) at the new diversion point(s)
prior to diversion of water. Enclosed is a contact information sheet to assist you in pursuing
additional information or approval of the required (or alternate) device(s).

Please note the proposed date by which all conditions must be met: October 1, 2022. If the
required completion date is insufficient to comply with any of the conditions, you may extend
the date at no cost to you during this stage of processing. Please let me know by the comment
deadline so we can make the proper arrangements to get you the time you need.

What happens next...
Once the Preliminary Determination is issued a publication period is required. Because there
is more than % mile between the new and the authorized points of appropriation the
Department will publish notice of the transfer in a local newspaper having a general
circulation in the area of the water right at least once per week for two consecutive weeks.
You are responsible for sending a check to cover the cost of publication prior to the issuance
of the Preliminary Determination and publication of notice.

Issuance of the Preliminary Determination will occur shortly after we receive:
1. Your written response to the conditions and proposed action in the draft Preliminary
Determination {e-mail is acceptable); and
2. Report of ownership, and affidavits of consent from any landowners shown in the ownership
report who have not signed the transfer application;

If we do not receive the items listed above by November 21, 2020, a Preliminary
Determination may be issued denying the application as incomplete,

Please contact me at scott.a.grew(@oregon.gov or 503-986-0890 if I may be of assistance.

Sincerely,
Transfer Specialist
ce! Transfer Application file T-13450
J R. Johnson, District [0 Watermaster (via e-maif)

Robert D. Bagett, CWRE # (via e-mail}
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BEFORE THE WATER RESOURCES DEPARTMENT

OF THE
STATE OF OREGON
In the Matter of Transfer Application )
T-13450, Harney County ) D R A F T
) PRELIMINARY DETERMINATION
) PROPOSING APPROVAL OF A
) CHANGE IN POINT OF
) APPROPRIATION

Authority

Oregon Revised Statutes (ORS) 537.705 and 540.505 to 540.580 establish the process in which a
water right holder may submit a request to transfer the point of appropriation, place of use, or
character of use authorized under an existing water right. Oregon Administrative Rules (OAR)
Chapter 690, Division 380 implement the statutes and provides the Department’s procedures and
criteria for evaluating transfer applications.

Applicant

LOU WILLIAM DAVIES
MARY JOSEPHINE DAVIES
PO BOX 3005

PRINCETON, OR 97721

Findings of Fact

1. OnMay 22,2020, LOU WILLIAM DAVIES and MARY JOSEPHINE DAVIES filed an
application to change the point of appropriation under Certificate 52037. The Department
assigned the application number T-13450,

2. Notice of the application for transfer was published on June 9, 2020, pursuant to OAR 690-
380-4000. No comments were filed in response to the notice.

3. The portion of the right to be transferred is as follows:
Certificate: 52037 in the name of M. M. DAVIES (perfected under Permit G-7312)

Use: IRRIGATION of 36.7 ACRES
Priority Date: MARCH 14, 1977
Rate: 0.46 CUBIC FEET PER SECOND

Limit/Duty:  The amount of water used for irrigation, together with the amount secured
under any other right existing for the same lands, shall be limited to ONE-
EIGHTIETH of one cubic foot per second per acre, or its equivalent for
cach acre irrigated and shall be further limited to a diversion of not to
exceed 3.0 acre-feet per acre for each acre irrigated during the irrigation

season of each year.
Source: A WELL a tributary of SOUTH FORK MALHEUR RIVER

T-13450.sg Page 1 of 3




Authorized Point of Appropriation;

Twp | Rng | Mer | Sec Q-Q Measured Distances

30 FEET SOUTH AND 540 FEET EAST FROM THE NW

278 | 35B | WM 17 | NWNW CORNER OF SECTION 17

Authorized Place of Use:

IRRIGATION
Twp [ Rng Mer | Sec Q-Q Acres
278 | 35E | WM 18 SE NE 36.7

Transfer Application T-13450 proposes to move the authorized point of appropriation
approximately 0.6 mile from the existing peint of appropriation to:

Twp | Rng Mer | Sec Q-Q Measured Distances

WELL #5 - 2620 FEET SOUTH AND 1055 FEET WEST

275 | 33E | WM 17 NWNW FROM THE NE CORNER OF SECTION 18

Transfer Review Criteria (OAR 690-380-4010)

5.

8.
9.

Water has been used within the last five years. There is no information in the record that
would demonstrate that the right is subject to forfeiture under ORS 540.610.

A pump, pipeline, and sprinkler system sufficient to use the full amount of water allowed
under the existing right were present within the five-year period prior to submittal of
Transfer Application T-13450.

The proposed change would not result in enlargement of the right.
The proposed change would not result in injury to other water rights.

All other application requirements are met.

Determination and Proposed Action

The change in point of appropriation proposed in Transfer Application T-13450 appears to be
consistent with the requirements of ORS 537.705 and 540.505 to 540.580 and OAR 690-380-
5000. If protests are not filed pursuant to OAR 690-380-4030, the application will be approved.

If Transfer Application T-13450 is approved, the final order will include the following:

1

3.

The change in point of appropriation proposed in Transfer Application T-13450 is
approved.

The right to the use of the water is restricted to beneficial use at the place of use described,
and is subject to all other conditions and limitations contained in Certificate 52037 and any
related decree,

Water right Certificate 52037 is cancelled. 4 new certificate will be issued describing that
portion of the right not affected by this transfer.
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4. The quantity of water diverted at the new point of appropriation (Well #5), shall not exceed
the quantity of water lavefully available at the original point (Well #4) of appropriation.

5. Water use measurement conditions.

a. Before water use may begin under this order, the water user shall install a totalizing flow
meter, or, with prior approval of the Director, another suitable measuring device, at each
point of appropriation.

b. The water user shall maintain the meters or measuring devices in good working order.

c. The water user shall allow the Watermaster access to the meters or measuring devices;

provided however, where the mefers or measuring devices are located within a privafe
structure, the Watermaster shall request access upon reasonable notice.

6.  Water shall be acquired from the same aquifer (water source) as the original point of
appropriafion.

7. Full beneficial use of the water shall be made, consistent with the terms of this order, on or
before October 1, 2022. A Claim of Beneficial Use prepared by a Certified Water Right
Examiner shall be submitted by the applicant to the Department within one year afier the
deadline for completion of the change and full beneficial use of the water.

8. After satisfactory proof of beneficial use is received, a new certificate confirming the right
transferred will be issued.

Dated in Salem, Oregon on

DRAFT

Lisa J. Jaramillo, Transfer and Conservation Section Manager, for
THOMAS M BYLER, DIRECTOR
Oregon Water Resources Department

This draft Preliminary Determination was prepared by Scott Grew. If you have questions about the
information in this document, you may reach him at scott.a.grew{@oregon.gov or 503-986-0890.
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Watermaster Review Form Transfer Application

Oregon Water Resources Department

Measurement Condition Information for the Applicant
(to be sent with the Draft Preliminary Determination or Final Order)

Transfer #: T-13450

X In order to avoid enlargement of the right or injury to other rights, a Totalizing flow meter will
be requitred to be installed prior to diversion of water, as a condition of this transfer:
at each point of diversion/appropriation (new and existing} or
[] at each new point of diversion/appropriation.

For additional information, ot to obtain approval of a different type of measurement device, the
applicant should contact the area Watermaster:

Watermaster name:JR Johnson
District: 10

Address: 450 N Buena Vista
City/State/Zip: Burns, OR 97720
Phone: 541 573 2764

Email: jrjohnson(@wrd.state.or.us

Note: If a device other than the ane specified in the Preliminary Determination or Final Order is
approved by the Watermaster, fill out and mail the form below to the Salem office.
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Approval of an Alternate Measurement Device T-
(to be filled out after consultation with the applicant, or after a site visit)

On behalf of the Director, I authorize use of the following suitable alternate measurement device:

Watermaster signature District Date

If this form is used for approval of an alternative measurement device, it must be mailed fo:

Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem, OR 97301-1266
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Notice of Preliminary Determination for
Water Right Transfer T-13450

T-13450 filed by Lou William Davies and Mary Josephine Davies, PO Box 3005, Princeton, OR
97721, proposes a change in point of appropriation under Certificate 52037. The right allow the
use of 0.46 cubic feet per second from a well in Sec. 17, T27S, R35E, WM for irrigation in Sec.
18, T27S, R35E, WM. The applicant proposes to move the point of appropriation in Sec. 18,
T278S, R35E, WM. The Water Resources Department proposes to approve the transfer, based on
the requirements of ORS Chapter 540 and OAR 690-380-5000.

Any person may file, jointly or severally, a protest or standing statement within 30 days after the
last date of newspaper publication of this notice, MM/DD/YEAR. Call (503) 986-0815 to obtain
additional information. If no protests are filed, the Department will issue a final order consistent
with the preliminary determination.

IMPORTANT: Due to COVID-19, the Department’s office is closed to walk-in services. The
Department encourages the submission of protests by U.S. Mail. Please consider mailing early
to ensure the Department receives the protest by the deadline specified above,































. ‘DataCenter Review

\CW
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Prepare Route Slip

[]

[:l Prepare Revised DPD if substantive changes OR
[] 1ssue Preliminary Determination

[]

File Returned

COMMENTS

Transfer Caseworker Checklist
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Watermaster Review Form Transfer Application

Oregon Water Resources Department

Measurement Condition Information for the Applicant
(to be sent with the Draft Preliminary Determination or Final Order)

Transfer #; T-13450

X In order to avoid enlargement of the right or injury to other rights, a Totalizing flow meter will
be required to be installed prior to diversion of water, as a condition of this transfer:
at each point of diversion/appropriation (new and existing) or
[] at each new point of diversion/appropriation.

For additional information, or to obtain approval of a different type of measurement device, the
applicant should contact the area Watermaster:

Watermaster name:JR Johnson
District: 10

Address: 450 N Buena Vista
City/State/Zip: Burns, OR 97720
Phone: 541 573 2764

Email: jrjohnson@wrd.state.or.us

Note: [f a device other than the one specified in the Preliminary Determinafion or Final Order is
approved by the Watermaster, fill out and mail the form below to the Salem office.
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Approval of an Alternate Measurement Device T-
(to be filled out after consultation with the applicant, or after a site visit)

On behalf of the Director, I authorize use of the following suitable alternate measurement device;

Watermaster sighature District Date

If this form is used for approval of an alternative measwrement device, it must be mailed to:

Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem, OR 97301-1266
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Groundwater Transfer Review Summary Form

Transfer/PA #T- 13450

GW Reviewer _Phil Marcy Date Review Completed: _07/28/2020

Summary of Same Source Review:

3 The proposed change in point of appropriation is not within the same aquifer as per OAR 690-380-
2110(2).

Summary of Injury Review:

O The proposed transfer will result in another, existing water right not receiving previously available

water to which it is legally entitled or result in significant interference with a surface water source as per
690-380-0100(3).

Summary of GW-SW Transfer Similarity Review:

L] The proposed SW-GW transfer doesn’t meet the definition of “similarly” as per OAR 690-380-2130.

This is only o summary. Documentation is attached and should be read thoroughly to understand the
basis for determinations.

Version: 20200605




Oregon Water Resources Department
725 Summer Street NE, Suite A

Salem, Cregon 97301-1271

(503) 986-0500

www.wrd state.or.us

Application: T-13450

Proposed Changes:  [X POA [.] APOA
(] USE O pou

Reviewer(s): Phillip I. Marcy

Ground Water Review Form:
X Water Right Transfer
U] Permit Amendment
[] GR Modification

[ Other
Applicant Name: Lou and Mary Davies
[ SW—-GW LI RA
C OTHER

Date of Review: 07/28/2020

Date Reviewed by GW Mgr. and Returned to WRSD: JT1 7/29/2020

The information provided in the application is insufficient to evaluate whether the proposed

transfer may be approved because:

L1 The water well reports provided with the application do not cotrespond to the water rights

affected by the transfer.

‘The application does not include water well reports or a description of the well construction
details sufficient to establish the ground water body developed or proposed to be developed.

Other

Basic description of the changes proposed in this transfer: The applicant proposes to change
POA wells from “Well 4”. which is authorized to pump 1.43 cfs under Certificate 52037, to
“Well 57, The tag number for the proposed replacement well is L-26619, corresponding to
well log ID HARN 51074,

Will the proposed POA develop the same aquifer (source) as the existing authorized POA?

Yes [ No Comments: The authorized POA (HARN 1415) produces groundwater
from horizons primarily described as “black” or “multicolored” lava, at depths below 214
feet, The proposed POA well, HARN 51074, is sealed into basalt, producing from
“muylticolored cinders” below 145 feet.

Groundwater in the alluvial sequence and subjacent volcanic and volcaniclastic materials is
likely hydraulically connected, compesing a single groundwater system occurring in
different geologic units. Leonard (1970) found that near the edges of the valley there is
likely good interconnection between alluvium and underlying volcanic rocks, which in turn
are hvdraulically connected between horizons at these margins. Additionally. water level
data from wells nearby display remarkably similar elevations {(see attached hydrograph),
from wells that produce from volcanic deposits over a range of open interval depths..

a) Is there more than one source developed under the right (e.g., basalt and alluvium)?
[] Yes No There is only one authorized POA on Certificate 52037.

b) If yes, estimate the portion of the right supplied by each of the sources and describe any
limitations that will need to be placed on the proposed change (rate, duty, etc.): NA

Version: 20200603



Ground Water Review Form Transfer Application: T- 13450

4. a) Will this proposed change, at its maximum allowed rate of use, likely result in an increase
in interference with another ground water right?
Yes [JNo Comments: The proposed POA location is significantly closer to nearby
authorized GW POAs under permit G-16854 and Certificate 94289, the latter of which is
under the name the applicant herein.

b} If yes, would this proposed change, at its maximum allowed rate of use, likely result in
another groundwater right not receiving the water to which it is legally entitled?

0 Yes [XINo If yes, explain: Considering the closest POA well affected that does not
belong to the applicant, at a distance of 1,650 feet from the proposed POA location, the
impact of moving the source of groundwater pumping is unlikely to interfere with
production at HARN 51727. Using a range of values from local pump tests, estimated
drawdown induced by pumping at the proposed location ranges from 30-60’, as compared to
anticipated drawdown of 22-42’ at the currently authorized POA location, which is 2.600
feet away. HARN 51727 is 232 feet in depth, and the change in anticipated drawdowns is
not expected to result in this groundwater user to {ose the ability to pump due to excessive
seasonal drawdown caused by the proposed change.

5. a) Will this proposed change, at its maximum allowed rate of use, likely result in an increase
in interference with another surface water source?

(JYes X No Comments: The proposed POA location is not significantly closer to
any surface water source.

b) If yes, at its maximum allowed rate of use, what is the expected change in degree of
interference with any surface water sources resulting from the proposed change?

Stream: NA ] Minimal D Significant
Stream: NA O] Minimal [ Significant

Provide context for minimal/significant impact: There are no perennial surface water sources
within one mile.

6. For SW-GW transfers, will the proposed change in point of diversion affect the surface
water source similarly (as per OAR 690-380-2130) to the authorized point of diversion
specified in the water use subject to transfer?

[JYes [INo Comments:NA

7.  What conditions or other changes in the application are necessary to address any potential
issues identified above: None.

8. Any additional comments:
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Oregon Water Resources Department

725 Sommer Strect NE, Suite A Watermaster Review Form:
Satern, Oregon 97301-1266 ) .
(503) 986-0900 Water Right Transfer

www.wrd.stale.or.us

Transfer Application: T-13450 Review Due Date:
Applicant Name: Lou William & Mary Joshphine Davies

Proposed Changes: [ | POU X poOD [ 1poA [ JUSE [ ]OTHER
Revieweir(s): Date of Review:  Jun. 4, 2020

1. Do you have gvidence that the right has not been used in the last 5 years and that the
presumption of forfeiture would not likely be rebuttable? {_] Yes No If“yes”, attach
evidence (e.g. dated aerial photo showing pavement or building on the land for >5 y1s.)

2. s there a history of regulation on the source that serves this (or these) right(s) that has
involved the transferred right(s) and downstream water rights? [ | Yes No
Generally characterize the frequency of any regulation or explain why regulation has not
occurred: '

3. Have headgate notices been issued for the source that serves the transferred right(s)?
[Jves X]No [ ]Records not available.

4. In your estimation, after the proposed change would distribution of water for the right(s)
result in regulation of other water rights that would not have occurred if use under the
original right(s) was/were maximized?

L] Yes No If*“Yes”, explain:

5. In your estimation, if the proposed change is approved, are there upstream water rights that
would be affected? [ | Yes [XINo If“Yes”, describe ow the rights would be affected
and list the rights most affected:

6. Check here[ ] if it appears that downstream water rights benefit from return flows resulting
from the current use of the transferred right(s)? If you check the box, generally characterize
the locations where the return flows likely occur and list the water rights that benefit most:

INA

7. For POD changes and instream transfers, check here || if there are channel losses between
the old and new PODs or within the proposed instream reach? If you check the box,
describe and, if possible, estimate the losses: . N/A

8. Forinstream transfers that propose protection of a reach beyond the mouth of the source
stream: ] NFA  Would the quantity be measureable into the receiving stream consistent
with OAR 690-077-0015(8)? [] Yes [ ]No

9. For POU changes: DX] N/A s it likely the original place of use would contitue to receive
water from the same source? [ ] Yes No If “Yes”, explain:

Page 1 of 3
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Watermaster Review Form Transfer Application

10. For POU or USE changes: [ | N/A  In your best judgment, would use of the existing right
at “full face valtue,” result in the diversion of more water than can be used beneficially and
without waste? [ ] Yes PDJNo If“Yes”, explain:

11, Are there other issues not identified through the above questions that should be considered
in determining whether the change “can be effected without injury to other rights™?
[1Yes I No  If“Yes”, explain:

12. What alternatives may be available for addressing any issues identified above: N/A

13. Do conditions need to be included in the transfer order to avoid enlargement of the right or
injury to other rights? D] No | _]Yes, as checked below:

D A Headgate should be required prior to diverting water.

X1 Measurement Devices for POD or POA: (if this condition is selected, also fill in the

top sections of page 3)

. Before water use may begin under this order, the water user shall install a
fotalizing flow meter®, or, with prior approval of the Director, another suitable
measuring device, DX| at each point of diversion/appropriation (new and existing)

or [ 1 at each new point of diversion/appropriation.

b. The water user shall maintain the mefers or measuring devices in good working
order,

¢. The water user shall allow the Watermaster access fo the meters or measuring
devices; provided however, where the meters or measuring devices are located
within a private structure, the Watermaster shall request access upon reasonable
notice.

[ 1 Reservoir water use measurement: (if this condition is selected, also fill in the top

- sections of page 3}

. Before water use may begin under this order, the water user shall install stq
gages® or, with prior approval of the Director, other suitable measuring devices,
that measure the entire range and stage between empty and full in each reservoir.
Staff gages shall be United States Geological Survey style.

b. Before water use may begin under this order, if the reservoir is located in channel,
weirs or other suitable measuring devices must be installed upstream and
downstream of the veservoir, and, an adjustable outlet valve must be installed. The
water user shall maintain such devices in good working order. A writfen waiver may
be obtained, if in the judgment of the Director, the insiallation of weirs or other
suitable measuring devices, or the adiusiable outlet valve, will provide no public
benefit.

* The following alternative device(s) should be substituted for the bold, underlined
device in the above sclected condition:

[} Weir [] Submerged Orifice
[ ] Parshall Flume [_] Flow Restrictor

D Other:
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Watermaster Review Form Transfer Application

Oregon Water Resources Department

Measurement Condition Information for the Applicant
(to be sent with the Draft Preliminary Determination or Final Order)

Transfer #: T-13450

In order to avoid enlargement of the right or injury to other rights, a Totalizing flow meter will
be requived to be installed prior to diversion of water, as a condition of this fransfer:
DX at each point of diversion/appropriation (new and existing) or
L) at each new point of diversion/appropriation.

For additional information, or to obtain approval of a different type of measurement device, the
applicant should contact the arca Watermaster:

Watermaster name:JR Johnson
District: 10

Address: 450 N Buena Vista
City/State/Zip: Burns, OR 97720
Phone: 541 573 2764

Email: jr.johnson{@wrd.state.or.us

Note: If a device other than the one Spéciﬁed in the Preliminary Determination or Final Order is
approved by the Watermaster, fill out and mail the form below to the Salem office.
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Approval of an Alternate Measurement Device T-
(to be filled out after consultation with the applicant, or afler a site visit)

On behalf of the Director, 1 authorize use of the following suitable alternate measurement device:

Watermaster signature District Date

If this form is used for approval of an alternative measurement device, it must be mailed to:

Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem, OR 97301-1266
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Custisvien C}Y)M | a7
630-10-GBC ‘Hf\(s
STATE OF OREGON %wdﬁ, 3

COUNTY OF HARNEY "L&vb -
-
5
CERTIFICATE OF WATER RIGHT
(( Fd l
This is to certify, mhat M. M. DAVIES N\
’ \}5\
of P, 0. Box 10 S,, Princeton , State of DOregon 97721 , has made
proof tci the satisfaction of the Water Resources Director, of a right to the use of the waters of
a wel
a tributary of South Fork Malheur River . for the purpose of
irrigation of 114.5 acres
under Permit No. G-7312 and that said right to the use of said waters has been perfecied in

accordance with the laws of Oregon; that the priority of the right hereby confirmed dates from

March 14, 1977
that the amount of water to which such right is entitled and hereby confirmed, for the purposes aforesald, is

limited to an amount actually beneficially used for said purposes, and shall not exceed
1.43 cubic feet per secornd

or its equivalent in case of rotation, measured at the point of diversion from the well. The well is
located in the NW 174 NW 1/4, Section 17, T275, R35E,
WM; 30 feet South and 540 feet East from NW Cornmer Section 17.

The amount of water used for irrigation, together with the amount secured under any other right
existing for the same lands, shall be limited to one-gightietn of one cubic foot per second
per acre, or its equivalent for each acre irrigated and shall be further
limited to a diversion of not to exceed 3 acre-feet per acre for each acre
irrigated during the irrigation season of each year

and shall

conform to such reasonable rotation system as may be ordered by the proper state officer,
A description of the place of use under the right hereby confirmed, and to which such right is

appurtenant, is as follows:

38.B acres NW 1/4 NW 1/4
39.0 acres SW 174 Nw 1/4
Section 17
36.7 acres SE 174 NE 1/4
Section 18
Township 27 South, Range 35 East, WM

The right to the use of the water for the purposes aforesaid is restricted to the lands or place of use herein
described.

WITNESS the signature of the Water Resources Director, affixed

this date. May 29, 1984

William H. Young
Water Resources Director

Recorded in State Record of Water Right Certificates, Volume 47 ,page 52037
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BEFORE THE WATER RESOURCES DEPARTMENT

- OF THE
STATE OF OREGON
In the Matter of Transfer Application ) PRELIMINARY DETERMINATION
T-12869, Harney County ) PROPOSING APPROVAL OF A
- ) CHANGE IN POINT OF
) APPROPRIATION

Authority

Oregon Revised Statutes (ORS) 537.705 and 540.505 to 540.580 establish the process in which a
water right holder may submit a request to transfer the point of appropriation, place of use, or
character of use authorized under an existing water right. Oregon Administrative Rules (OAR)
Chapter 690, Division 380 implement the statutes and provides the Department’s procedures and-
criteria for evaluating transfer applications.

Applicant

M MARTIN AND ANDREA DAVIES
48647 HWY 78
PRINCETON, OR 97721

Findings of Fact

1. OnMarch 12, 2018, M MARTIN AND ANDREA DAVIES filed an application to change
the point of appropriation under Certificate 52037. The Department assigned the application
number T-12869.

2. Notice of the application for transfer was published on March 20, 2018, pursuant to OAR
690-380-4000. No comments were filed in response to the notice.

3. OnNovember 5, 2018, the Department sent a copy of the draft Preliminary Determination
proposing to approve Transfer Application T-12869 to the-applicants. The draft Preliminary
Determination cover letter set forth a deadline of December 5, 2018, for the applicants to
respond. The applicants requested that the Department proceed with issuance of a
Preliminary Determination and provided the necessary information to demonstrate that the
applicant is authorized to pursue the transfer.

4, The portion of the right to be transferred is as follows:
Certificate: 52037 in the name of M. M. DAVIES (perfected under Permit G-7312)

Use: IRRIGATION of 77.8 ACRES
Priority Date: MARCH 14, 1977
Rate: 0.97 CUBIC FOOT PER SECOND

Pursuant to OAR 690-380-4030, any person may file & protest or standing statement within 30 days after the last date
of publication of notice of this preliminary determination.
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Limit/Duty:

Source:

Authorized Point of Appropriation:

The amount of water used for irrigation, together with the amount secured
under any other right existing for the same lands, shall be limited to ONE-
EIGHTIETH of one cubic foot per second per acre, or its equivalent for
each acre irrigated, and shall be further limited to a diversion of not to
exceed 3.0 acre-feet per acre for each acre irrigated during the irrigation

season of each year.
A WELL a tributary of SOUTH FORK MALHEUR RIVER

Q-Q Measured Distances

Twp Rng Mer | Sec
WELL #4 - 30 FEET SOUTH AND 540 FEET
278 | BE | WM| 17 | NWNW | o) o1 FROM THE NW CORNER OF SECTION 17

Authorized Place of Use:

IRRIGATION
Twp Rog Mer | Sec Q-Q Acres
278 35E WM | 17 | NWNW | 388
278 35E WM | 17 | SWNW | 39.0
Total 7.8

5. Transfer Application T-12869 proposes to move the authorized point of appropriation to:

Approximate distance from
Twp | Rng | Mer | Sec Q-Q Measured Distances original point of
appropriation in feet ()
, WELL #2 - 1920 FEET SOUTH
2781 35E | WM | 17 | SENW | AND 2470 FEET EAST FROM THE 2706 ft.
NW CORNER OF SECTION 17
WELL #1 - 2670 FEET SOUTH
278 | 35E ] WM | 17 | NWSW | AND 630 FEET EAST FROM THE 2640 ft.
NW CORNER OF SECTION 17

Transfer Review Criteria (OAR 690-380-4010)

6. Water has been used within the last five years according to the terms and conditions of the
right, There is no information in the record that would demonstrate that the right is subject
to forfeiture under ORS 540.610.

7. A pump, pipeline, and sprinkler system sufficient to use the full amount of water allowed
under the existing right were present within the five-year period prior to submittal of
Transfer Application T-12869.

8. The proposed change would not result in enlargement of the right.

9. The proposed change would not result in injury to other water rights.

10. All other application requirements are met.

T-1286%.mjofcc
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Determination and Proposed Action

The change in point of appropriation proposed in Transfer Application T-12869 appears to be
consistent with the requirements of ORS 537.705 and 540.505 to 540.580 and OAR 690-380-
5000. If protests are not filed pursuant to OAR 690-380-4030, the application will be approved.

If Transfer Application T-12869 is approved, the final order will include the following:

1,

The change in point of appropriation proposed in Transfer Application T-1 2869 is
approved, - -

“
¥

The right to the use of the water is restricted to beneficial use at the place of use described,
and is subject to all other conditions and limitations contained in Certificate 52037 and any

related decree.

Water right Certificate 52037 is cancelled. A new certificate will be issued describing that
portion of the right not affected by this transfer.

The quantity of water diverted at the new points of appropriation (Well #1 and Well #2),
shall not exceed the quantity of water lawfully available at the original point of
appropriation (Well #4).

3
“

Water use measurement conditions:

a. Before water use may begin under this order, the water user shall install a totalizing flow
meter, or, with prior approval of the Director, another suitable measuring device at each
point of appropriation (new and existing).

b. The water user shall maintain the meters or measuring devices in good working order.

c. The water user shall allow the Watermaster access to the meters or measuring devices;
provided however, where the meters or measuring devices are located within a private
structure, the Watermaster shall request access upon reasonable notice.

Water shall be acquired from the same aquifer (waler source) as the original point of
appropriation.

Full beneficial use of the water shall be made, consistent with the terms of this order, on or
before October 1, 2021. A Claim of Beneficial Use prepared by a Certified Water Right
Examiner shall be submitted by the applicant to the Department within one year afler the
deadline for completion of the change and full beneficial use of the water.
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28 ' Water Resources Department
,‘ Oregon 725 Summer St NE, Suite A

4 Salem, OR 97301
(503) 986-0900

Fax (503) 986-0904

Kate Brown, Governor

June 3, 2020

LOU WILLIAM DAVIES
MARY JOSEPHINE DAVIES
PO BOX 3005

PRINCETON, OR 97721

Reference: Application T- 13450

On May 22, 2020, we received your water right Transfer application. The application was
accompanied by $1570.00. Our receipt number 132588 is enclosed.

By copy of this letter, we are asking the Watermaster for a report regarding the potential for
injury to existing water rights which may be caused by the requested change. A review form will
also be sent to our groundwater staff to determine whether the proposed well accesses the same
source of water as the original well or as the original POD.

This application may require publication of a notice for two consecutive weeks in a newspaper
with general circulation in the area where the water right is located. If it is determined that
newspaper notice will be required, the Department will prepare the notice and notify you of the
cost. You will be responsible for submitting payment to the Department prior to publication of
the notice.

Except as provided under ORS 540.510(3) for municipalities, you may not use water from the
new point of appropriation until a final order approving the transfer application has been issued
by the Department. In order to avoid any possible forfeiture of the water right, you should
continue to use the water as described by your existing water right.

If the land is sold before the application is approved, the buyer’s consent to the application will
be required unless a recorded deed or other legal document clearly established that the water
right was not conveyed in the sale.

Refer to the following page for a chart showing the steps and expected timelines for the
processing of your application.

If you have any questions, please contact the Transfer Section at (503) 986-08135.

Cc:  Watermaster Dist. #10 (via email)

Enclosure




STATE OF OREGON
WATER RESOURCES DEPARTMENT

fﬂ SNEOO 725 Summer St. N.E. Ste. A

REGEIPT# 1 O 3 O SALEM, OR 97301-4172 . INVOICE #

| (503) 986- 09001{503) 986-0904 (fax)

 RECEIVED FROM: / ?/ el LLC REREIETEN

- BY: PERMIT

| TRANSFER | [ /247
. CASH: :

el

OTHER: (IDENTIFY)
j i‘ ” # j/’

| ToraLRECD [$ /570 2

[ 1083 TREASURY

4170 WRD MISC CASH ACCT |

0407 COPIES $
OTHER: (IDENTIFY) $
0243 /S Lease 0244 Muni Water Mgmt. Plan 0245 Cons. Water
4270 WRD OPERATING ACCT |
277
MISCELLANEOUS // ;f / / 0
0407 COPY & TAPE FEES $
0410 RESEARCH FEES $
0408 MISC REVENUE: (IDENTIFY) $
TC162 DEPOSIT LIAB. (IDENTIFY) $
0240 EXTENSION OF TIME $
WATER RIGHTS: EXAM FEE RECORD FEE
0201 SURFAGE WATER $ 0202 $
0203 GROUND WATER 3 0204 $
0205 TRANSFER $/.45 70 -ap
WELL CONSTRUCTION "EXAM FEE LICENSE FEE
0218 WELL DRILL CONSTRUCTOR $ 0219 8
LANDOWNER'S PERMIT 0220 $

3

OTHER (IDENTIFY)

| 0536 TREASURY

0437 WELL CONST. START FEE |

0211
0210

WELL CONST START FEE
MONITORING WELLS

OTHER (IDENTIFY)

$ CARD #

$ CARD #

| 0607 TREASURY

0467 HYDRO ACTIVITY

LIC NUMBER

0233 POWER LICENSE FEE (FW/WRD) $
0231 HYDRO LICENSE FEE (FW/WRD) S
HYDRO APPLICATION
TREASURY OTHER / RDX |
FUND TITLE
OBJ. CODE VENDOR #
DESCRIPTION
7 77
F . In7 Vg
u L ‘\:'l ‘i ‘| l,‘ 4 ,-) //‘/' - —‘._4,//),_‘ (ﬁ) /',/. e . LoF |
RECEIPT: s Patslole DATED: =t &4 BY: [/ AP

Distribution — White Copy -

Customer, Yellow Copy - Fiscal, Blue Copy - File, Bulf Copy - Fiscal
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Untitled Map
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Regular Permanent VWater Right Transter Application Checklist
of 1] lL&

Checked by ___[ | Date . .

If OK, cﬁeck box to left; if not, fill in the blank) Certs & aores involved:

[y 1.Page'l-of application:-Are-all attachments that have been checked actually included?. ... fo . . . _
Ifnot, what is missing? . ‘ _ ' |l Changes:

- # ofs involved:
- {7 2. Are fees included and correct?. Fee paid:
S . Source:

If not, the correct fee would be: __, 50 the amount missing is: )

» If a Government Action POD change (see: Page 5): NO CHARGE

*NOTE:  [POD/APOD, POA/APOA, SW to GW, Gov Action] are all counted as one type
POU is counted as one type

[USE or (Supplemental to Primary)] are counted as one type

[v3 Page 3 of application: Have ali the apphcauts listed at the top of the page sxgned?
Jfna, whose signature 1s missing?

‘ ;i 5 }4 Are all listed certificates or permits shown by WRIS as non-cancelled‘? N
If no, wmcharecanceued?mw'rm;* unl tiayile o%#wfeﬂﬁ“mﬂ'”?ﬁ 125(07
For each cancelled certificate, if there has Been a remaining right certificate issued that covers the lands in the left side of
Table 2, list its number and check the #4 box at left on this checklist.

D/S.Ifan rtificate is in the name of a “district”, is a Supplemental Form D from that district enclosed?
A - ] Form D needed from (district)

6. Tf all #1-#5 boxes on this checklist are checked (with o remaining deficiencies identified), accept the application. Put
this check sheet in the transfer folder. If#1, #2, #3, #4 or #5 on this checklist is deficient, the application cannot be
accepted. It should be retumned and the deficiencies listed in the “staff” section at the bottom of Application Page
1, unless the applicant or agent can resolve the deficiencies within 2-3 days,

Last revised 3/14/19.pks
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