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North Mall Office Building

725 Summer Street NE, Suite A
Salem, OR 97301

Phone: 503-986-0900

Fax: 503-986-0904
www.Oregon.gov/OWRD

> Oregon Water Resources Department

Tina Kotek, Governor

Date Mailed: 0CT 0 3 2025

NOTICE OF CERTIFICATE ISSUANCE

Attached is a certificate that confirms the water rights established under the terms of a transfer order
issued by this Department.

This certificate is an order in order than a contested case. This order is subject to judicial review under
ORS 183.482. Any petition for judicial review must be filed within the 60-day time period specified by
ORS 183.482. Pursuant to ORS 183.482, ORS 536.075 and OAR 137-003-0675, you may petition for
judicial review and petition the Director for reconsideration of this order. A petition for reconsideration
may be granted or denied by the Director, and if no action is taken within 60 days following the date the
petition was filed, the petition shall be deemed denied.

This statement of judicial review rights is required under ORS 536.075 it does not alter or add to existing
review rights or create review rights that are not otherwise provided by law.

The water must be controlled and not wasted. To change the location of the point of diversion, the
character of use, or the location of use requires the advance approval of the Water Resources Director.

If you have any questions please contact Jonnine Skaug at 503-979-3943.




STATE OF OREGON
COUNTY OF YAMHILL

CERTIFICATE OF WATER RIGHT

THIS CERTIFICATE ISSUED TO

BAILEY NURSERIES INC
9855 NW PIKE RD
YAMHILL OR 97148

confirms the right {o the use of water perfected under the terms of Permit 5-51934. The amount of water used to which
this right is entitled is limited to the amount used beneficially, and shall not exceed the amount specified, or its equivalent
in the case of rotation, measured at the point(s) of diversion from the source. The specific limits and conditions of the use

are listed below.
SbURCE OF WATER: SALT CREEK AND FIDEL BROTHERS RESERVOIR, TRIBUTARY TO THE NORTH YAMHILL RIVER
PURPOSE OR USE: AGRICULTURE USE {(NURSERY OPERATIONS) ON 11.9 ACRES

MAXIMUM RATE: 0.10 CUBIC FOOT PER SECOND

PERIOD OF USE: NOVEMBER 1 THROUGH APRIL 30 FROM LIVE FLOW AND STORED WATER; MAY 1 THROUGH OCTOBER 31
FROM STORED WATER ONLY

DATE OF PRIORITY: MARCH 2, 1990

The points of diversion are located as follows:

Twp Rng Mer | Sec Q-Q BLC Measured Distances
25 4W WM | 31 NE NE 55 DIVERSION POINT A - 1265 FEET NORTH AND 1360
‘ FEET WEST FROM SE CORNER, DLC 55
25 4w WM {31 NE NE 55 DIVERSION POINT B - 1255 FEET NORTH AND 1330
FEET WEST FROM SE CORNER, DLC 55
25 4w WM | 31 SE NE 55 DIVERSION POINT C- 675 FEET NORTH AND 1330
FEET WEST FROM S& CORNER, DLC55
25 4w WM | 31 SE NE 55 DIVERSION POINT D - 220 FEET NORTH AND 1380
FEET WEST FROM SE CORNER, DLC 55
25 4w WM | 31 SE SE 54 DIVERSION POINT £ - 660 FEET NORTH AND 2780
FEET WEST FROM SE CORNER, DLC 61

NOTICE OF RIGHT TO PETITION FOR RECONSIDERATION OR JUDICIAL REVIEW
This is an order in other than a contested case. This order is subject to judicial review under ORS 183.482. Auny petition for
Jjudicial review must be filed within the 60-day time period specified by ORS 183.482. Pursuant to ORS 183.482, ORS
536.075 and OAR 137-003-0675, you may petition for judicial review and petition the Director for reconsideration of this
order. A petition for reconsideration may be granted or denied by the Director, and if no action is taken within 60 days
following the date the petition was filed, the petition shall be deemed denied.
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The amount of water used for NURSERY OPERATIONS is limited to a diversion of 0.15 cubic foot per second per acre. For the
trrigation of containerized nursery plants, the amount of water diverted is limited to ONE-FORTIETH of one cubic foot per
second (or its equivalent) and 5.0 acre-feet per acre per year. For the irrigation of in ground nursery plants the amount of
water diverted is limited to ONE-EIGHTIETH of one cubic foot per second {or its equivalent) and 2.5 acre-feet per acre per
year, The use of water for NURSERY OPERATIONS may be made at anytime of the year that the use is beneficial. For the
irrigation of any other crop, the amount of water diverted is limited to ONE-EIGHTIETH of one cubic foot per second {or its
equivalent) and 2.5 acre-feet per acre during the irrigation season of each year.

A description of the place of use is as follows:

Twp Rng Mer | Sec Q-Q. DILC Acres
25 4 W WM | 31 NE SE 54 3.0
25 AW WM 31 SE Sk 54 1.8
25 AW WM | 32 SWNW 54 5.0
25 a4W WiM | 32 NW SW 54 2.1

Measurement, recording and reporting conditions:

A. The water user shall maintain the meter or other suitable measuring device approved by the Director in
geod working order, shall keep a complete record of the amount of water used each month, and shall
submit a report which includes the recorded water use measurements to the Department annually or
more frequently as may he required by the Director. Further, the Director may require the water user to
report general water-use information, including the place and nature of use of water under the right.

B. The water user shall allow the watermaster access to the meter or measuring device; provided however,
where the meter or measuring device is located within a private structure, the watermaster shall request
access upon reasonable notice.

In the event of a request for a change in point of appropriation, an additional point of appropriation or alteration of the
appropriation facility associated with this authorized diversion, the quantity of water allowed herein, together with any

other right, shall not exceed the capacity of the facility at the time of perfection of this right.

The water user shall maintain and operate fish screening and by-pass devices as required by the Oregon Department of Fish
and Wildlife to prevent fish from entering the diversion.

The right is limited to any deficiency in the available supply of any prior right existing for the same land.

Failure to comply with any of the provisions of this right may result in action including, but not limited to, restrictions on the
use, civil penalties, or cancellation of the right.

This right is for the beneficial use of water without waste. The water user is advised that new regulations may require the
use of best practical technologies or conservation practices to achieve this end.

By law, the land use associated with this water use must be in compliance with statewide land-use goals and any local
acknowledged land-use plan.

The use of water allowed herein may be made only at times when sufficient water is available to satisfy all prior rights,
including prior rights for maintaining instream flows.

The right to the use of the water for the above purpose is restricted to beneficial use on the place of use described.
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This certificate is issued to confirm a change in PLACE OF USE épproved by an order of the Water Resources Director
entered June 8, 2022, at Special Order Volume 125, Page 234, approving Transfer Application T-13455, and together with
Certificate 95415, supercedes Certificate 90079, State record of Water Right Certificates.

lssued OCT U 3 2025

3

Katherine Ratcliffe

Water Right Services Division Administrator, for
Ivan Gall, Director

Oregon Water Resources Department
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Checklist for Claims of Beneficial Use Received at CSG Counter

Application #: | WRD Reviewer: Nick Reece
Transfer #:T1-13455

Date Received:10r11/2024

CWRE Name: Robyn Cook

Priority Date (s):3/2/1990

Fees Required:

COYES NO A fee of $230 must accompany this form for permits with priority dates of July 9,
1987, or later.

YES NO[J A fee of $230 must accompany this form for any transfers including a water right
with a priority date of July 9, 1987, or later.

Example — A transfer involves 5 rights and one of the rights

has a priority date of July 9, 1987, or later, the fee is required. Fill in App
or Transfer
. Numb
. Map Review: nibet
Map on polyester film (OAR 690-014-0170(1) & 310-0050(1)(b)) MONEY SLIP W4
Application & permit #; or transfer # (OAR 690-014-0100(1)) (oare: [recewrs:
Disclaimer (OAR 690-014-0170(5)) i o |
[Z3North arrow (OAR 690-310-0050(2)(c)) o gme seoer
CWRE stamp and signature (OAR 690-014 & 310-0050)
Appropriate scale (1" = 1320', 1" = 400", or the original full-size scale il _
of the county assessor map) (014 & 310) e e T e
Township, range, section, and tax lot numbers (OAR 690-310-0050(4) ) oy TGOS A
: % flmu:r::nﬁ:u H =) e
Report Review: = /=
.7 o me- a

On form provided by the Department {OAR 690-614-0100(1))
Application & permit #; or transfer # (OAR 690-014)

Ownership information (OAR 690-014)

Date of survey (OAR 690-014)

Person interviewed (OAR 690-014)

County (OAR 690-014)

CWRE stamp and signature (OAR 690-014-0100}

Signature(s) of all permittee of transfer holder {OAR 690-014-0100)

Groundwater File Review:

L (3 COMSTRCTCR
T

D2 onax mﬂm

I

021 POMRULEREE FFE sty
Pt LEEREE FIE iy

en

MYESI) NTAICATOH

SPECIAL INSTRUGTIONS:

FIPump Test not required (Priority Date prior to December 20, 1988) *If no, include pump test fiyer w/acknowledgment letter

[JPump Test required (Priority Date on or after December 20, 1988)
L3 Pump Test submitted
CIPump Test not submitted

CAUsers\ferrelja\Desktop\BLANK COBU Checklist-Permils and Transfers-20180201 .docxCOBU Checklist-Permits and Transfers-20180209







STATE OF OREGON

WATER RESOURCES DEPARTMENT

725 Summer St. N.E. Ste. A

recerTs 1 44062 SALEM, OR 97301-4172 INVOICE #
(503) 986-0900 / (503) 986-0904 (fax)
| RECEIVED FROM: C-"" 21 7 AFPUQ{ATION \
BY: et eur Dol b o) . L ac, PERMIT
TRANSFER TE
CASH: CHECK:# OTHER: (IDENTIFY) T-1395

O 82740 O

[ Tomreco [s Jas- 20|

| 1083 TREASURY 4170 WRD MISC CASH ACCT 4 |
0407 COPIES 3
OTHER: (IDENTIFY) s
0243 IS Lease 0244 Muni Water Mamt. Plan 0245 Cons. Water
[ 4270 WRD OPERATING ACCT B
MISCELLANEOUS i / ol
0407 COPY & TAPE FEES $
0410 RESEARCH FEES 8
0408 MISC REVENUE: (IDENTIFY) 8
TC162 DEPOSIT LIAB. (IDENTIFY) S
0240 EXTENSION OF TIME $
WATER RIGHTS: EXAM FEE RECORD FEE
0201 SURFACE WATER S 0202 $
0203 GROUND WATER s 0204 s
0205 TRANSFER $
WELL CONSTRUCTION EXAM FEE LICENSE FEE
0218 WELL DRILL CONSTRUCTOR $ 0219 $
LANDOWNER'S PERMIT 0220 $
O LO0  orHen (IDENTIFY) _ (7 55 in DY oV

| 0536 TREASURY

0437 WELL CONST. START FEE

0211 WELL CONST START FEE $ CARD#
0210 MONITORING WELLS $ CARD#
OTHER (IDENTIFY)
| 0607 TREASURY 0467 HYDRO ACTIVITY  LICNUMBER
0233 POWER LICENSE FEE (FW/WRD) $
0231 HYDRO LICENSE FEE (FW/WRD) $
HYDRO APPLICATION
| TREASURY OTHER / RDX [
FUND TITLE
OBJ. CODE VENDOR #
DESCRIPTION

axcerer 144062

DATED./Z&_Z% BY:

)

(g

MA Lo~
" B

Distribution — White Copy - Customer, Yellow Copy - Fiscal, Blue Copy - File, Buff Cop;- Fiscal




i BY:

- RecerTd 1 43986 SALEM, OR 97301-4172 INVOICE #
_ (503) 986-0900 / (503) 986-0904 (fax)
| RECEWEDFROM: __ = > [ . APPLICATION :
CaJerl e L:jr// 2 f Den b ji;(,' PERMIT
TRANSFER | 1~/ 500
CASH: CHECK:# OTHER: (IDENTIFY)

STATE OF OREGON

WATER RESOURCES DEPARTMENT

725 Summer St. N.E. Ste. A

] 2167501

TOTAL REC'D |$

—

| 1083 TREASURY 4170 WRD MISC CASH ACCT £
0407 COPIES $
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| 4270 WRD OPERATING ACCT |
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0407 COPY & TAPE FEES $
0410 RESEARCH FEES $
0408 MISC REVENUE: (IDENTIFY) $
TC162 DEPOSIT LIAB. (IDENTIFY) S
0240 EXTENSION OF TIME $ _
WATER RIGHTS: EXAM FEE RECHRBEES
0201 SURFACE WATER $ 0202 $
0203 GROUND WATER $ 0204 $
0205 TRANSFER $
WELL CONSTRUCTION EXAM FEE LICENSE FEE
0218 WELL DRILL CONSTRUCTOR $ 0219 $
LANDOWNER'S PERMIT 0220 $
(2 L-"J OTHER (DENTIFY) _ C S La ® (24
| 0536 TREASURY 0437 WELL CONST. START FEE o
0211 WELL CONST START FEE S CARD#
0210 MONITORING WELLS $ CARD#
OTHER (IDENTIFY)
| 0607 TREASURY 0467 HYDRO ACTIVITY  LIC NUMBER
0233 POWER LICENSE FEE (FW/WRD) $
0231 HYDRO LICENSE FEE (FW/WRD) $
[ TREASURY OTHER / RDX |
FUND TITLE
OBJ. CODE VENDOR #
DESCRIPTION

recert ] A 3G HH

DATED/ﬂ'//Zi/BY:L‘-,- / )LUL: s
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- ~ Water Resources Department

] Oregon 725 Summer St NE, Suite A

g Salem, OR 97301
(503) 986-0900

Fax (503) 986-0904

Kate Brown, Governor

June 8, 2022

BAILEY NURSERIES INC.
9855 NW PIKE RD
YAMHILL, OR 97148

REFERENCE: Transfer Application T-13455
Enclosed is a copy of the final order approving your water right transfer application.

The time allowed to complete the transfer is specified in the final order. YOU SHOULD GIVE
PARTICULAR ATTENTION TO THE TIME LIMIT. The water right for any portion of the authorized
change in character of use or change in place of use NOT carried out within the time allowed
will be lost.

An extension of the time limit can be allowed only upon a showing that diligent effort has been
made to complete the actual change(s) within the time allowed.

You are required to hire a Certified Water Rights Examiner (CWRE} to complete a Claim of
Beneficial Use report and map which must be submitted to this Department within one year of
the date you complete the change(s) or within one year of the completion date authorized in
the transfer final order, whichever occurs first.

if you have any questions related to the approval of this temporary transfer, you may contact
your caseworker, joan Smith, by telephone at (503) 386-0892 or by e-mail at
Joan.M.Smith@oregon.gov.

Sincerely,

dou s~

julie C. Baustian
Water Rights Services Support
Transfers and Conservation Section

cc: Joel M. Plahn, Watermaster Dist. # 22 [via email)
Yambhill County Planning Deaprtment
Stuntzner Engineering, Agent



BEFORE THE WATER RESOURCES DEPARTMENT
' OF THE
STATE OF OREGON

In the Matter of Transfer Application ) FINAL ORDER APPROVING
T-13455, Yamhill County : ) A CHANGE IN PLACE OF USE
Authority

Oregon Revised Statutes {ORS) 540.505 to 540.580 establish the process in which a water right
holder may submit a request to transfer the point of diversion, place of use, or character of use
authorized under an existing water right. Oregon Administrative Rules (OAR) Chapter 690,
Division 380 implement the statutes and provides the Department’s procedures and criteria for
evaluating transfer applications.

Applicant

BAILEY NURSERIES INC,
9855 NW PIKE RD
YAMHILL, OR 871438

Findings of Fact

1. OnMay28, 2020, BAILEY NURSERIES INC. filed an application to change the place of use
under Certificate 90079. The Department assigned the application number T-13455.

2. Notice of the application for transfer was published on June 16, 2020, pursuant to OAR
690-380-4000. No comments were filed in response to the notice.

3. Onljune 23, 2021, the Department mailed a copy of the draft Preliminary Determination
proposing to approve Transfer Application T-13455 to the applicant. The draft Preliminary
Determination cover letter set forth a deadline of July 23, 2021, for the applicant to
respond. The applicant requested that the Department proceed with issuance of a
Preliminary Determination and provided the necessary information to demonstrate that
the applicant is authorized to pursue the transfer.

4. On February 2, 2022, the Department issued a Preliminary Determination proposing to
approve Transfer T-13455 and mailed a copy to the applicant. Additionally, notice of the
Preliminary Determination for the transfer application was published on the Department’s
weekly notice on February 8, 2022, pursuant to ORS 540.520 and OAR 690-380-4020. No
protests were filed in response to the notice.

This final order is subject to judicial review by the Court of Appeais under ORS 183.482. Any petition for judicial
review must be filed within the 60-day time period specified by ORS 183.482(1). Pursuant to ORS 536.075 and OAR
137-003-0675, you may petition for judicial review or petition the Director for reconsideration of this order. A
petition for reconsideration may be granted or denied by the Director, and if no action s taken within 60 days -
following the date the petition was filed, the petition shail be deemed denied.
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5. The portion of the right to be transferrad is as follows:

Certificate: 90079 in the name of BAILEY NURSERIES, INC. {perfected under
Permit 5-51934)

Use: AGRICULTURAL USE (NURSERY OPERATIONS) on 1.1.9 ACRES
Priority Date: MARCH 2, 1990
Rate: 0.10 CUBIC FEET PER SECOND
Period of
Allowed Use: NOVEMBER 1 THROUGH APRIL 30 FROM LIVE FLOW
' AND STORED WATER;

MAY 1 THROUGH OCTOBER 31 FROM STORED WATER ONLY

Limit/Duty:  The amount of water used for NURSERY OPERATIONS is limited to a
diversion of 0.15 cubic foot per second per acre. For the irrigation of
containerized nursery plants, the amount of water diverted is limited to
ONE-FORTIETH of one cubic foot per second (or its equivalent) and 5.0 acre
feet peracre per year. For the irrigation of in ground nursery plants the
amount of water diverted is limited to ONE-E)GHTIETH of one cubic foot
per second (or its equivalent) and 2.5 acre feet per acre per year. The use
of water for NURSERY OPERATIONS may be made at any time of the year
the use is beneficial. For the irrigation of any other crop, the amount of
water diverted is limited to ONE-EIGHTIETH of one cubic foot per second
(or its equivalent) and 2.5 acre feet per acre during the irrigation season of
each year.

Source: SALT CREEK AND FIDEL BROTHERS RESERVOIR, tributary to the NORTH
YAMHILL RIVER

Authorizaed Points of Diversion:
Twp Rng | Mer i Sec Q-0 DLC Measured Distances

DIVERSION POINT A - 1265 FEET NORTH AND
1360 FEET WEST FROM THE SE CORNER OF DLC 55
DIVERSION POINT B - 1255 FEET NGRTH AND 1330
FEET WEST FROM THE SE CORNER OF DLC 55
DIVERSOIN POINT C - 675 FEET NORTH AND 1330
FEET WEST FROM THE SE CORNER OF DLC 55
DIVERSION POINT D - 220 FEET NORTH AND 1380
FEET WEST FROM THE SE CORNER OF DLC 55
DIVERSION POINT E - 660 FEET NORTH AND 2780
FEET WEST FROM THE SE CORNER OF DLC 61

25 AW | WM [ 31 NE NE 55

25 4W | WM 31 NE NE 55

25 AW WM | 31 SE NE 55

25 4W | WM I 31 SE NE 55

25 4W | WM | 31 SE SE 54

Authorized Place of Use:

AGRICULTURAL USE (NURSERY OPERATIONS)
Twp Rng Mer | Sec Q-Q DLC | Acres

25 4W | WM | 31 NE SE 54 5.8
28 AW WM | 31 NW SE 54 3.6
25 AW WM | 31 SW SE 54 2.0
25 4W 1 WM | 31 SE SE 54 0.5

Total: 11.9
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6. Transfer Application T-13455 propaoses to change the place of use of the right to:

AGRICULTURAL USE (NURSERY OPERATIONS)
Twp Rng | Mer | Sec G-Q DLC | Acres

25 AW WM 31 NE SE .54 3.0
25 AW [ WiM 31 SE SE 54 1.8
25 AW | WM 32 SW NW 54 35
25 4W | WM 32 SW NW 54 1.5
25 4w Wi 32 NW SW 54 159
25 4W | WM 32 NW Sw 54 0.2

' Total: 118 .

Transfer Review Criteria [OAR 690-380-4010(2)]. ;i & 7} iy

A
L.

7.  Water has been used within the last five years according to the terms and conditions of the
right. There is no information in the record that wouid demonstrate that the nght is
subject to forfeiture under ORS 540.610.

8. A pump, pipeline, and sprinkler system sufficient to use the full amount of water allowed
under the existing right were present within the five-year period prior to submittal of
Transfer Application T-13455.

.-'.";;-\ T ‘n.‘
RRETCE T X I Pit

9. The proposed change would not result in eniargement of the r:ght
10. The proposed change would i}ot result in injury to other water rights.
11. AH other application requirements are met.

Conclusions of Law

The change in piace of use proposed in Transfer Appﬁcation T-13455 is consistent with the
requirements of ORS 540.505 to 540.580 and OAR 690-380-5000.

Now, therefore, it is ORDERED:
1. The change in place of use proposed in Transfer Application T-13455 is approved.

2. The right to the use of the water is restricted to beneficial use at the place of use described
and is subject to ail other conditions and limitations contained in Certificate 90079 and any
related decree,

3. Water right Certificate 90079 is cancelled. A new certificate will be issued describing that
portion of the right not affected by this transfer. .
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4,  The former place of use of the transferred right shail no longer receive water under the
right.

5.  Full beneficial use of the water shall be made, consistent with the terms of this order, on or
before October 1, 2023, A Claim of Beneficial Use prepared by a Certified Water Right
Examiner shall be submitted by the applicant to the Department within one year after the
deadline for completion of the change and full beneficial use of the water. '

6. After satisfactory proof of beneficial use is received, a new certificate confirming the right
transferred will be issued.

Dated in.Saiem, Oregon on JUN 08 2022

[

: nsfer and Conservation Section Manager, for
THOMAS M BYLER, DIRECTOR
Oregon Water Resources Department

Ma.fling date: JUN 0 9 2022

T-13455.jms Page 4 of 4 Special Order Volume 125, Page 2?;7



STATE OF OREGON
COUNTY OF YAMHILL
CERTIFICATE OF WATER RIGHT

THIS CERTIFICATE ISSUED TO

BAILEY NURSERIES, INC.
1325 BAILEY RD
SAINT PAUL, MN 55119

confirms the right to use the waters of SALT CREEK AND FIDEL BROTHERS RESERVOIR,
tributary TO THE NORTH YAMHILL RIVER, for AGRICULTURAL USE (NURSERY
OPERATIONS) on 248.0 ACRES.

This right was perfected under Permit S-51934. The date of priority is MARCH 2, 1990. The
amount of water to which this right is entitled is limited to an amount actually used beneficially,
and shall not exceed 2.13 CUBIC FEET PER SECOND, or its equivalent in case of rotation,
measured at the points of diversion.

The period of allowed use is NOVEMBER THROUGH APRIL 30 FROM LIVE FLOW AND
STORED WATER; MAY 1 THROUGH OCTOBER 31 FROM STORED WATER ONLY.

The points of diversion are located as follows:

Twp Rng Mer Sec Q-Q DLC Measured Distances

DIVERSION POINT A - 1265 FEET NORTH AND 1360

25 | 4W | WM | 31 | NENE | .53 | pppr wEST FROM THE SE CORNER OF DLC 55

DIVERSION POINT B - 1255 FEET NORTH AND 1330

28 | 4W | WM | 31 | NENE | 35 | ppprwpsT FROM THE SE CORNER OF DLC 55

DIVERSION POINT C - 675 FEET NORTH AND 1330

28 | 4W | WM | 31 SENE | 33 | ppp7 WEST FROM THE SE CORNER OF DLC 55

DIVERSION POINT D - 220 FEET NORTH AND 1380

2s | 4W | WM | 31 | SENE | 35 | pppqwRST FROM THE SE CORNER OF DLC 55

DIVERSION POINT E - 660 FEET NORTH AND 2780

28 | 4W | WM | 3l SESE | 34 | £EpT WEST FROM THE SE CORNER OF DLC 61,

The amount of water used for NURSERY OPERATIONS is limited to a diversion of 0.15 cubic foot per

second per acre. For the irrigation of containerized nursery plants, the amount of water diverted is limited

to ONE-FORTIETH of one cubic foot per second (or its equivalent) and 5.0 acre feet per acre per year.
For the irrigation of in ground nursery plants the amount of water diverted is limited to ONE-

EIGHTIETH of one cubic foot per second (or its equivalent) and 2.5 acre feet per acre per year. The use
of water for NURSERY OPERATIONS may be made at any time of the year the use is beneficial. For
the irrigation of any other crop, the amount of water diverted is limited to ONE-EIGHTITH of one cubic
foot per second (or its equivalent) and 2.5 acre-feet per acre during the irrigation season of each year.

T-13455.17.90079.jms Page 1 of 3 Certificate 95415




A description of the place of use to which this right is appurtenant is as follows:

AGRICULTURAL USES (NURSERY OPERATIONS)
Twp Rug Mer | Sec Q-Q DLC Acres
28 4W WM | 29 | SWSW 53 33
28 4 W WM [ 29 | SWSW 55 9.5
28 4W WM [ 30 SE SE 55 8.8
28 4W WM | 31 NE NE 55 19.6
28 4w WM | 31 SE NE 55 7.9
25 4W WM | 31 NE SW 54 1.1
28 4 W WM | 31 SE SW 54 3.0
25 4 W WM | 31 NE SE 54 7.5
28 4 W WM | 31 NW SE 54 12.2
28 4 W WM | 31 SW SE 54 21.3
28 4 W WM | 31 SE SE 54 212
28 4 W WM | 32 [ NWNW 53 9.3
28 4W WM | 32 | NWNW 55 29.2
28 4 W WM | 32 | SWNW 53 4.1
28 4 W WM | 32 [ SWNW 55 23.0
28 4 W WM | 32 | NWSW 54 36.8
28 4W WM | 32 | SWSW 54 30.2

Total: | 248.0

Measurement, recording and reporting conditions:

A. The water user shall maintain the meter or other suitable measuring device approved by the
Director in good working order, shall keep a complete record of the amount of water used each
month, and shall submit a report which includes the recorded water use measurements to the
Department annually or more frequently as may be required by the Director. Further, the Director
may require the water user to report general water-use information, including the place and
nature of use of water under the right,

B.  The water user shall allow the watermaster access to the meter or measuring device; provided
however, where the meter or measuring device is located within a private structure, the
watermaster shall request access upon reasonable notice.

In the event of a request for a change in point of appropriation, an additional point of appropriation or
alteration of the appropriation facility associated with this authorized diversion, the quality of water
allowed herein, together with any other right, shall not exceed the capacity of the facility at the time of
perfection of this right.

The water user shall maintain and operate fish screening and by-pass devices as required by the Oregon
Department of Fish and Wildlife to prevent fish from entering the diversion.

The right is limited fo any deficiency in the available supply of any prior right existing for the same land.
Failure to comply with any of the provisions of this right may result in action including, but not limited to,

restrictions on the use, civil penalties, or cancellation of the right.

T-13455.07 90079 jms Page 2 of 3 Recorded in State Record of Water Right Certificates numbered 95415



This right is for the beneficial use of water without waste. The water user is advised that new regulations
may require the use of best practical technologies or conservation practices to achieve this end.

By law, the land use associated with this water use must be in compliance with statewide land-use goals
and any local acknowledged land-use plan.

The use of water allowed herein may be made only at times when sufficient water is available to satisfy all
prior rights, including prior rights for maintaining instream flows.

This certificate describes that portion of water right Certificate 90079, State Record of Water Right
Certificates, NOT modified by the provisions of an order of the Water Resources Director entered

JUN 0 8 2022 . approving Transfer Application T-13455.

The issuance of this superseding certificate does not confirm the status of the water right in regard to the
provisions of ORS 540.610 pertaining to forfeiture or abandonment.

The right to the use of the water for the above purpose is restricted to beneficial use on the lands or place
of use described.

TTNESS the signature of the Water Resources Director, affixed JUN 082022

LA NAR 11

I Jar ¢ Transfer and Conservation Section Manager, for
T OMAS M BYLER, DIRECTOR
Oregon Water Resources Department

T-13455.11 90079 .jms Page 3 of 3 Recorded in State Record of Water Right Certificates numbered 95415







) L T) Water Resources Department
A i —Oregon 725 Summer St NE, Suite A
& 72 : Salem, OR. 97301
: (503) 986-0900

Fax (503) 986-0904

Kate Brown, Governor

January 31, 2022

BAILEY NURSERIES INC,
9855 NW PIKE RD
YAMHILL, OR 97148

SUBIECT: Water Right Transfer Application T-13455

Please find enclosed the Preliminary Determination indicating that, based on the
information available, the Department intends to approve application T-13455. This
document is an intermediate step in the approval process; water may not be used
legally as proposed in the transfer application until a Final Order has been issued by the
Department. Please read this entire letter carefully to determine your responsibility for
additional action.

A public notice is being published in the Department’s weekly publication,
simultaneously with issuance of the Preliminary Determination. The notice initiates a
period in which any person may file either a protest opposing the decision proposed by
the Department in the Preliminary Determination or a standing statement supporting
the Department’s decision. The protest period will end 30 days after the Department’s
notice.

If no protest is filed, the Department will issue a Final Order consistent with the
Preliminary Determination. You should receive a copy of the Final Order about 30 days
after the close of the protest period.

if a protest is filed, the application may be referred to a contested case proceeding. A
contested case provides an opportunity for the proponents and opponents of the
decision proposed in the Preliminary Determination to present information and
arguments supporting their position in a quasi-judicial proceeding.

Please do not hesitate to contact me at 503-986-0892 or Joan.M.Smith@oregon.gov if |
may be of assistance.

Sincerely,

Joan Stith
Transfer Specialist
Transfer and Conservation Section

cc: TRANSFER APPLICITON FILE- T-13455
Joel M. Plahn, District 22 Watermaster {via e-mail)
Stuntzner Engineering, Agent for the applicant (viag e-muail)



BEFORE THE WATER RESOURCES DEPARTMENT

OF THE
STATE OF OREGON
in the Matter of Transfer Application ) PRELIMINARY DETERMINATION
T-13455, Yamhill County ) PROPOSING APPROVAL OF A CHANGE IN

) PLACE OF USE

Authority '

Oregon Revised Statutes (ORS) 540.505 to 540.580 establish the process in which a water right
holder may submit a request to transfer the point of diversion, place of use, or character of use
authorized under an existing water right. Oregon Administrative Rules (OAR) Chapter 690,
Division 380 implement the statutes and provides the Department’s procedures and criteria for
evaluating transfer applications.”

Applicant

BAILEY NURSERIES INC.
9855 NW PIKE RD
YAMHILL, OR 97148

- Findings of Fact

1. On May 28, 2020, BAILEY NURSERIES INC, filed an application to change the place of use
under Certificate 90079. The Department assigned the application number T-13455.

2. Notice of the application for transfer was published on June 16, 2020, pursuant to OAR
690-380-4000. No comments were filed in response to the notice,

3. OnlJune 23, 2021, the Department mailed a copy of the draft Preliminary Determination
proposing to approve Transfer Application T-13455 to the applicant. The draft Preliminary
Determination cover letter set forth a deadline of July 23, 2021, for the applicant to
respond. The applicant requested that the Department proceed with issuance of a

Preliminary Determination and provided the necessary mformatlon to demonstrate that
the applicant is authorized to pursue the transfer.

4. The portion of the right to be transferred is as follows:

Certificate: 90079 in the name of BAILEY NURSERIES, INC. (perfected under
Permit $-51934)

Use: AGRICULTURAL USE (NURSERY OPERATIONS) on 11.9 ACRES
Priority Date: MARCH 2, 1990
Rate: 0.10 CUBIC FEET PER SECOND

Pursuant to OAR 690-380-4030, any person may file a protest or standing statement within 30 days after the last
date of publication of notice of this preliminary determination.

T-13455.jms Page 1of4




Period of

Allowed

Use:

Limit/Duty:

Source:

NOVEMBER 1 THROUGH APRIL 30 FROM LIVE FLOW

AND STORED WATER; .

MAY 1 THROUGH OCTOBER 31 FROM STORED WATER ONLY

The amount of water used for NURSERY OPERATIONS is limited to a
diversion of 0.15 cubic foot per second per acre. For the irrigation of
containerized nursery plants, the amount of water diverted is limited to
ONE-FORTIETH of one cubic foot per second {or its equivalent) and 5.0 acre
feet per acre per year. For the irrigation of in ground nursery plants the
amount of water diverted is limited to ONE-EIGHTIETH of one cubic foot
per second (or its equivalent) and 2.5 acre feet per acre per year. The use
of water for NURSERY OPERATIONS may be made at any time of the year
the use is beneficial. For the irrigation of any other crop, the amount of
water diverted is limited to ONE-EIGHTIETH of one cubic foot per second
{or its equivalent) and 2.5 acre feet per acre during the irrigation season of
each year.

SALT CREEK AND FIDEL BROTHERS RESERVOIR, tributary to the NORTH
YAMHILL RIVER

Authorized Points of Diversion:

Twp Rhg | Mer | Sec Q-Q DLC Measured Distances

25 | 4w WM | 31 | NENE | 55 | o et FROM THE SE CORNER OF DLC 55
25| aw |ww | 31 | newe | s | PRRSIONFONTS 120 e ot
2s [ ] s [ sene s | e e e
25| AW |WM| 3L | SENE | S5 | Criect crow THE SE CORNER OF DLCSS
25 | aw [ 51 | sese | s | ENRSONFONTE so0rr ot AN 7

Authorized Place of Use:

AGRICULTURAL USE {NURSERY OPERATIONS)

Twp Rng Mer | Sec Q-Q DLC | Acres
25 4W WM | 31 NE SE 54 5.8
25 4w [|WM | 31 NW SE 54 3.6
25 4W | WM | 31 SW SE 54 2.0
25 AW | WM 31 SE SE 54 0.5

Total: 11.9

T-13455.)ms



5.

Transfer Application T-13455 proposes to change the place of use of the right to:

AGRICULTURAL USE {(NURSERY OPERATIONS)
Twp Rng | Mer | Sec Q-Q DLC | Acres

2s AW WM | 31 NE SE 54 3.0
25 AW | WM 31 SE SE 54 1.8
25 4W WM | 32 | SWHNW | 54 3.5
25 a'Ww Wiw 32 SWNW ; 54 1.5
25 AW | WM | 32 | NWSW | 54 1.9
258 aw Wi 32 NWSW | 54 0.2

Total: 11.9

Transfer Review Criteria [OAR 690-380-4010(2)] .

6.

9,

10.

Water has been used within the last five years according to the terms and conditions of the
right. There is no information in the record that would demonstrate that the right is
subject to forfeiture under ORS 540.610.

A pump, pipeline, and sprinkler system sufficient to use the full amount of water allowed
under the existing right were present within the five-year period prior to submittal of
Transfer Application T-13455.

The proposed change would not result in enlargement of the right.
The proposed change would not result in injury to other water rights.

All other application requirements are met.

Determination and Proposed Action

The change in place of use proposed in Transfer Application T-13455 appears to be consistent
with the requirements of ORS 540.505 to 540.580 and OAR 690-380-5000. If protests are not
filed pursuant to OAR 690-380-4030, the transfer application will be approved.

If Transfer Application T-13455 is approved, the'ﬁnal order will include the folfowing:

1.

2.

The change in place of use proposed in Transfer Application T-13455 is approved.

The right to the use of the water is restricted to beneficial use at the place of use described
and is subject to all other conditions and limitations contained in Certificate 90079 and any
related decree.

Water right Certificate 90079 is cancelled. A new certificate will be issued describing that
portion of the right not affected by this transfer.

T-13455.jms




4. The former place of use of the transferred right shall no longer receive water under the
right.

5. Full beneficial use of the water shall be made, consistent with the terms of this order, on or
before October 1, 2023, A Claim of Beneficial Use prepared by a Certified Water Right
Examiner shall be submitted by the applicant to the Department within one year after the
deadline for completion of the change and full beneficial use of the water.

6. After satisfactory proof of beneficial use is received, a new certificate confirming the right
transferred wilf be issued.

Dated in Salem, Oregon on

FEB 0 2 2022

THOMAS M BYLER, DIRECTOR
Oregon Water Resources Department

This Preliminary Determination was prepared by Joan Smith. If you have guestions about the information in
this document, you may reach me at 503-986-0892 or Joan.M.Smith@oregon.gov.

Protests should be addressed to the attention of Water Rights Services Division, Water Resources Department, 725
Summer St. NE, Suite A, Salem, OR 97301-1266.

IMPORTANT: Due to COVID-19, the Department’s office is closed to walk-in services. The Department
encourages the submission of protests by (5. Muail, Please consider mailing early to ensure the Department
receives the protest by the deadline specified above.

Notice Regarding Service Members: Active duty servicemembers have a right to stay these proceedings under
the federal Servicemembers Civil Relief Act, For more information contact the Oregon State Bar at 800-452-
8260, the Oregon Military Department at 503-584-3571, or the nearest United States Armed Forces Legal
Assistance Office through, http://legalassistance.law.af.mil. The Oregon Military Department does not have a
toll free number,

T-13455.ims



First American Title Insurance Company of Oregon
775 NE Evans St. :
McMinnville, OR 97128

First American . 503.472.4627 Escrow Office
L 503.376.7363 Title Office

July 12, 2021

Jon Estes

Bailey Nurseries Inc.
PO Box 398

Dayton, OR 97114

Re:

R2431 02100

Mr. Estes:

At your request, | have researched the ownership and legal description of the parcel shown as Tax Lot 2100 on
Yarhill County Assessor’s map 2 4 31. Note that the last deed of record, to Bailey Nurserles, Inc., contains one
legal description that encompasses Tax Lot 2100 and Tax Lot 2000 on tax map 2 4 31, as well as Tax Lot 590 on
taxmap 34 06. The mformatlon contained herein constitutes a Customer Service Report on the subject

property.

Enclosed are the following:

1.
2.

3.
4.

5.

Customer map showing the area surrounding R2431 02100, R2431 02000 and R3406 00590.

1976 Survey filed at Yamhill County Surveyor as C5-6470 depicting the three tax lots as one parcel. i've
also attached a .pdf of the survey that can be zoomed to view details and dimensions.

Warranty Deed recorded December 8, 1970 as Film Volume 116, Page 1097, Deed and Mortgage
Records, from Fidel Bros,, a co-partnership to Bailey Nurseries, inc., a Minnesota corporation. Again,
the legal description in the deed encompasses all three tax parcels. :
EXHIBIT “A” legal description transcribed from the above deed. A Word document of the legal
description is also attached. .

Yamhill County Assessor Property Account Summaries of the three tax parcels.

‘Title to the subject property remiains vested in Bailey 'i\'lu'rseries, inc., a Minnesota corporation.

Please let me know if additional information is needed on this property.

Larry B
Senior Title Off' cer
First American Title
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1/2 of Section 32 and a portlon of the Thomas Harris D,L.C... Township 2.
South, Range 4 West, Willamette Meridian, Yamhill County Oregon. more_.‘
particularly described as follows: :

Beginning at a 1 inch iron pipe on the westerly. right*of-way
County Road No. 243, whigh bears South 2667.76. feet and East 3J03.73 feet
from the Southeast corner of the John Perkins D.L.C.;

Thence along an existing fence North 88°47'25" West),. 4096 06 feet
to a 5/8“4§ron rod (said fence being on the South line of the ?homaa haxrid1
DLC No. 54}, :

Thence South 1912'38" West, 25,00 feet to a 5/8% iron Tody., .

Thence North 88°47'25" West, 425.00 feet to the centex of. the Xamhi]

Thence along the center of said Yamhill River North 1‘12' 33" Eaat, -
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25, 00 feet, '_
Thence Smuth 88°47'25" East, 400.00 feet to a i inch 1ron p;pe
at a fance corner; !

Thence along an existing fence North 00¢18'20" Weat,_l546a15 faa!
to a 5/8" iron rod at a fence corner;

Thence alonyg an existing fence North 89°56'3%" EBast, 2723, »
to a 3/4" iron pipe being the Southwest corner of a traot of ‘1 -8
deeded to Fidel Bros. in Book 108, Page 1371, Yamhill County deed of
records;

Thence along gaid tract North 8%°06'40" ﬁast, 638.35. feét to a
3/4" iron pipe being the Southeast corner of said tract; - ’
Thence North 2°26'45" Hast, 563.54 feaet to a tack and’ lend in
concrete; '

Thence North 41°11'52" East, 201.67 feet to a 3/47 iron ptpa:

Thence North 64°27'57" East, 28.88 feet to a tack and lead in
concrate; L
Thence North 00°45'18" Bast, 267.50 feet to a 3/4“ iron pipe on
the South right-of-way of Market Road Numher 20¢;.

Thence along said South right-of-way South 83°30'0¢" Edst, 269 55~
feet to a 5/8" iron rod;

Thence South 56°37'12" East, 346,96 feet to a 5/8" iron rod on
the West right-of-way of County Rcad Number 243,

Thence along said West right-of-way South 00°238'39" Waest, 2447.23
to the point of beginning.
Containing 165.68 acres therein.

SUBJECT TO: ’ AR
1. As disclosed by the tax roll, the premises herein descrihed
have been zoned or classified for farm use. At any time that s#id lap¥
iz disqualified for such use the property will be subject o' additionnl
taxes or penalties and intereat. S
2. Rights of the public in streets, roads and highwaysa. : e
3. Right of Way conveyed by deed from Robert Hanning td Portland ’
Trust Company, recorded Novembar 3, 1503 in Book 43, Page 373 Deed o
Records, e
4§, Water line easement, including the terms and provisions thejrexof-,,‘."r
given by Charles H. Teegarden and Doris P. Teegarden and Orrin D. Wiliiams
and Margaret W. Williams, husband and wife, to The city of Yamhill, a ~ -
municipal corporation, dated December 16, 1963 and recorded February 21,
1%66, in Film Volume 50, Page 4983, Deed and Mortgage Records. S
5. Water line easement, including the terms and provisions thereof,_- :
given by Charles N. Teegarden and Doris P. Teegarden, husband and wife, :
and Orrin p. Williams and Margaret W. Williams, husband and wife; to" the K
City of Yamhill, a municipal corporation, dated February 16, 1965, and
recorded February 21, 1966, in Film Volume 50, Page 380, Daad _and Mottgade -
Records.
6. Water line easement, including the terms and provisions thqxaof}
given by Charles N. Teegarden and Poris P, Teegarden, husband and wife, .
and Orrin P. Williams and Margaret W, Williams, husband and wife, to City/ -
of Yamhill, & municipal corporation, dated December 16, 1965,. and.xacorddd
February 21, 1966, in Film Volume 50, Page 986, Deed and Mortqage Rﬁgq;ﬂs‘
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EXHIBIT “A”

A tract of land located in the East 1/2 of Section 31 and the West 1/2 of Section 32 and a
portion of the Thomas Harris D.L.C., Township 2 South, Range 4 West, Willamette Meridian,
Yamhill County, Oregon, more particularly described as follows:

Beginning at a 1 inch iron pipe on the westerly right-of-way of County Road No. 243, which
bears South 2667.76 feet and East 303.73 feet from the Southeast corner of the John Perkins
D.L.C.; thence along an existing fence North 88° 47' 25" West, 4096.06 feet to a 5/8" iron rod
(said fence being on the South line of the Thomas Harris DL.C No. 54); thence South 1° 12' 38"
West, 25.00 feet to a 5/8" iron rod; thence North 88° 47' 25" West, 425.00 feet to the center of
the Yambhill River; thence along the center of said Yamhill River North 1° 12' 38" East, 25.00
feet; thence South 88° 47' 25" East, 400.00 feet to a 1 inch iron pipe at a fence corner; thence
along an existing fence North 00° 18' 20" West, 1546,15 feet to a 5/8" iron rod at a fence
corner; thence along an existing fence North 89° 56' 39" East, 2723,99 feet to a 3/4" iron pipe
being the Southwest corner of a tract of land as deeded to Fidel Bros. in Film Volume 108, Page
1371, Yamhill County deed of records; thence along said tract North 89° 06’ 40" East, 638.35
feet to a 3/4" iron plpe being the Southeast corner of said tract; thence North 2° 26' 45" East,
563.54 feet to a tack and lead in concrete; thence North 41° 11' 52" East, 201,67 feet to a 3/4"
iron pipe; thence North 64° 27' 57" East, 28.88 feet to a tack and lead in concrete; thence -
North 00° 45' 18" East, 267.50 feet to a 3/4" iron pipe on the South right-of-way of Market
Road Number 20; thence along said South right-of-way South 89° 30' 00" East, 269.56 feet to a
5/8" iron rod; thence South 56° 37' 12" East, 346.96 feet to a 5/8" iron rod on the West right-
of-way of County Road Number 243; thence along sald West right-of-way South 00° 38' 39"  «
West, 2447.23 feet to the point of beginning, containing 165.68 acres therein.
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Property Account Summary

7/12/2021

S
e A

Click image above for more information

Account Number - Property Address

General Information

Alternate Property # R2431 02100

Property Description Township 2S Range 4W Section 31 TaxLot 02100
Last Sale Price

Last Sale Date

Last Sale Excise Number

Property Category Land &/or Buildings

Status Active, Locally Assessed, Use Assessed

Tax Code Area 16.2

Remarks POTENTIAL ADDITIONAL TAX LIABILITY
Tax Rate

Description Rate

Total Rate 12,2643

Property Characteristics

Neighborhood Industrial Farm East

Land Class Category 551 Farm EFU Receiving FUV/imp
Account Acres 141.4400

Change Property Ratio Farm

Related Properties

{No Related Properties Found

Parties
Role PercentName Address
Tax 100 BAILEY 1325 BAILEY RD, ST PAUL,
axpayer NURSERIES INC [MN 55119 USA
0 100 BAILEY 1325 BAILEY RD, ST PAUL,
wher NURSERIES INC |[MN 55119 USA
Property Values
Tax Year| Tax Year] Tax Year| Tax Year| Tax Year
Value Type 2020 2019 2018 2017 2016
Assessed Value AVR $112,763]  $109,506 $106,3791 $120,511 $117,540
Exempt Value EAR

12



4

TH22021

Taxable Value TVR $112,763{ $109,506| $106,379 $120,511] $117,540
Real Market Land MKLTL $1,278,362] $1,293,573| $1,239,600{ $401,941] $401,941
Real Market Buildings MKITL $11,676]  $11,520 $11,520 $11,520;  §$11,520
Real Market Total MKTTL $1,290,038] $1,305,093! $1,251,120 $413,461| $413,461
M35 Market Land MKLND $50,712] -$50,712 $50,712
M5 Limit SAV M5SAV $361,515] $351,483( $331,012] $351,637 $325,016
M5 Market Buildings MKIMP $11,676 $11,520 $11,520 $11,520 $11,520
M50 MAV MAVMK $8,370 $8,126 $7,889 $7,659 $7.436
Assessed Value Exception
Market Value Exception :
SA Land (MAVUse Portion) SAVL $104,393] $101,380 $98,490; $112,852] $110,104
Parents
Parcel No. |Seg/Merge No. |[Status [From Date [To Date |[Continued [Document Number
No Parents Found
Children
Parcel No. [Seg/Merge No. Istatus [From Date  [To Date [Document Number
No Children Found
Active Exemptions
|No Exemptions Found |
[Tax Balance ]
Receipts

Receipt Amount Amount
Date No. Applied Due Tendered|{Change
11/13/2020 00:00:00 1114779 $1,382.96] $1,382.96; $1,341.47] $0.00
11/18/2019 13:03:00 1082026 $1,341.17] $60,715.45$58,893.98] $0.00
11/07/2018 12:25:00 1013216 $1,257.66] $48,028.06($46,587.221 $0.00
11/06/2017 14:00:00 965623 $1,434.60 3$47,266.21($45,848.23] $0.00
11/08/201600:00:00 732062 $1,408.48] $1,408.48] $1,366.23
Sales History
Transfer|ReceiptiRecording Sale|Excise |DeedTransfer Other
Date Date Number [AmountiNumber|Type |[Type Grantor(Seller) Grantee(Buyer) Parcels
No Sales History Found
Property Details
Living Area Sq [Manf Struct Year Improvement . Fuil Half
Ft Size Built  |Grade Stories Bedrooms|y oths Laaths

2/2
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111/13/2020

Receipt No: - 11114779 Date and time:

Receipt Details

Parcel No.

Tax YearTCA/District

Amount Applied|Description

16280

2020 16.2

PROPERTY

$1,382.96|TAX

PRINCIPAL

Payer Details

Name Address Tender Type|/Amount Applied
535 NE 5TH ST,

g‘i\%\%%.rs MCMINNVILLE , OR Online Payment $1,341.47
97128

1
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Property Account Summary
7/12/2021

Click image above for more information

Account Number - Property Address 9801 NW PIKE RD,, OR

General Information

Alternate Property # R2431 02000

Property Description Township 2S Range 4W Section 31 TaxLot 02000
Last Sale Price

Last Sale Date

Last Sale Excise Number

Property Category Land &/or Buildings

Status Active, Host Other Property, Locally Assessed, Use Assessed
Tax Code Area 16.2

Remarks POTENTIAL ADDITIONAL TAX LIABILITY
Tax Rate

Description [Rate

Total Rate 12,2643

Property Characteristics

Neighborhood Industrial Farm East

Land Class Category 559 Farm EFU Manufactured Home
Account Acres 16.0500

Change Property Ratio Farm

Related Properties

507679 is Located On this property
488038 is Located On this property
287335 is Located On this property

Parties

Role PercentiName Address

Taxpayer 100 BAILEY 1325 BAILEY RD, ST PAUL,
INURSERIES INC |MN 55119 USA

Owner 100 BAILEY 1325 BAILEY RD, ST PAUL,
INURSERIES INC [MN 55119 USA

Property Values

Tax Year
2016

Tax Year
2017

Tax Year
2018

Tax Year
2019

IVaiue Type Tax Year
: 2020

112




TH2i2021

Assessed Value AVR $418,513| $412,942] $406,303] $402,0631 $398,061
Exempt Value EAR

Taxable Value TVR $418,513] $412,942] $406,303] $402,063| $398,061
Real Market Land MKLTL $170,874] $153,381] $147,013] $234,447| $234,447
Real Market Buildings MKITL $396,777 $392,592| $386,343] $387,153| $383,511
Real Market Total MKTTL $567,651| $545,973| $533,356] $621,600 $617,958
M35 Market Land MKLND $6,745 $6,745 $6,745

M35 Limit SAV MSSAV $51,874 $47,130 $44,400 $46,500 $42,930
M5 Market Buildings MKIMP $396,777) $392,592] $386,343] $387,153| $383,511
M50 MAV MAVMK $459,420] $459,420| $459,420{ $459,420] $459,420
Assessed Value Exception

Market Value Exception

SA Land (MAVUse Portion) SAVL $14,991 313,605 813,215 $14,910 $14.550

Parents

Parcel No, [Seg/Merge No.

Istatus [From Date [To Date [Continued |Document Number

No Parents Found

Children
Parcel No.  |Seg/Merge No. [Status [From Date  [To Date |[Document Number
No Children Found
Active Exemptions
fNo Exemptions Found |
[Tax Balance ]
Receipts

Receipt Amount Amount
Date No. Applied Due Tendered|Change
11/13/2020 00:00:00 1114778 $5,022.38]  $5,022.38| $4,871.71] $0.00
11/18/2019 13:03:00 1082026 $4,934.26] $60,715.45/$58,893.98] $0.00
11/07/2018 12:25:00 1013216 $4,673.21] $48,028.06/$46,587.22f $0.00
11/06/2017 14:00:00 965623 $4,661.03] $47,266.211$45,848.23] $0.00
11/08/2016 00:00:00 219912 $4,631.46] $4,631.46| $4,492.52
Sales History
Transfer/Receipt|Recording Sale|Excise |Deed|Transfer Other
Date Date |Number |AmountiNumber|Type[Type Grantor(Seller})/Grantee(Buyer) Parcels
No Sales History Found
Property Details
Living Area Sq |[Manf Struct Year Improvement : Full iHalf
Ft Size Built  |Grade Stories|Bedroams|gihs  |Baths

22
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Receipt No:

1114778

Date and time:

11/13/2020

Receipt Details

Parcel No.

Tax YearTCA/District

Amount AppliedDescription

16271

2020 16.2

$5,022.38|TAX

PROPERTY

PRINCIPAL

Payer Details

Name Address Tender Type/Amount Applied
535 NE 5TH ST

ONLINE ) _

PAYMENTS g’g(é\’gNN VILLE,OR  |Online Payment $4,871.71

111



7/12/2021

Property Account Summary
7/12/2021

Bl AAL
. _

Click image above for more information

Account Number

Property Address

¢

General Information

Alternate Property # R3406 00550

Property Description Township 35 Range 4W Section 06 TaxLot 00550
Last Sale Price

Last Sale Date

Last Sale Excise Number

Property Category Land &/or Buildings
Status Active, Locally Assessed
Tax Code Area 16.2

Remarks

Tax Rate

Description Rate

Total Rate 12.2643

Property Characteristics'

Neighborhood Rural Yambhill Carlton

Land Class Category 400 Tract Residential Vacant
Account Acres 0.2300

Change Property Ratio Tract Land

Related Properties

[No Related Properties Found

Parties
Role PercentiName Address
Taxpaver 100 BAILEY 1325 BAILEY RD, ST PAUL,
pay NURSERIES INC {MN 55119 USA
o 100 BAILEY 1325 BAILEY RD, ST PAUL,
wnet NURSERIES INC [MN 55119 USA
Property Values
Value Type Tax Year | Tax Year| Tax Year| Tax Year] Tax Year
2020 2019 2018 2017 2016
Assessed Value AVR $451 $438 $425 $413 3401
Exempt Value EAR

12
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Taxable Value TVR $451 $438 $425 $413 $401
Real Market Land MKLTL $24,664 $24,808 $25,099 $679 $647
Real Market Buildings MKITL
Real Market Total MKTTL $24,664 $24,808 $25,099 $679 $647
MS$ Market Land MKLND $24,664 $24,808 $25,099 $679 $647
M5 Limit SAV M5SAV
MS Market Buildings MKIMP
M50 MAV MAVMK $451 $438 $425 3413 $401
Assessed Value Exception
Market Value Exception
SA Land (MAVUse Portion) SAVL
Parents
Parcel No, |Seg/Merge No. |Status |[From Date [To Date [Continued |Document Number
No Parents Found
Children
Parcel No. [Seg/Merge No. Status |From Date  [To Date |Document Number
No Children Found
Active Exemptions
[No Exemptions Found B
[Tax Balance B
Receipts

IReceipt Amountl  Amount
Date No. Applied Due Tendered|Change
11/13/2020 00:00:00 1114782 $5.53 $5.53 $5.36; $0.00
11/18/2019 13:03:00 1082026 $5.36] $60,715.45/$58,893.98| $0.00
11/07/2018 12:25:00 1013216 $5.02| $48,028.06]$46,587.22 $0.00
11/06/2017 14:00:00 965623 $4.921 $47,266.21i$45,848.23] $0.00
11/08/2016 00:00:00 924040 $4.79 $4.79 $4.65
Sales History
Transfer|ReceiptiRecording SalejExcise DeediTransfer Other
Date Date |Number |AmountNumber{Type|Type Grantor(Seller) Grantee(Buyer) Parcels
No Sales History Found
Property Details
Living Area Sq |Manf Struct Year lImprovement . Full |Half
Ft Size Built  |Grade Stories Bedroomsip. s |Baths

212
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Receipt No:

1114782 Date and time:

11/13/2020

Receipt Details

Parcel No.[Tax Year[TCA/District Amount AppliedDescription
_ PROPERTY
88844 2020 16.2 $5.53ITAX
PRINCIPAL

Payer Details

Name Address Tender Type|/Amount Applied
535 NE 5TH ST

ONLINE ; |

PAYMENTS g@?zl\gmNVILLE ,OR  |Online Payment $5.36

174



RECORD OF SURVEY
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EXHIBIT “A”

A tract of |land located in the East 1/2 of Section 31 and the West 1/2 of Section 32 and a
portion of the Thomas Harris D.L.C., Township 2 South, Range 4 West, Willamette Meridian,
Yamhill County, Oregon, more particularly described as follows:

Beginning at a 1 inch iron pipe on the westerly right-of-way of County Road No. 243, which
bears South 2667.76 feet and East 303.73 feet from the Southeast corner of the John Perkins
D.L.C.; thence along an existing fence North 88° 47' 25" West, 4096.06 feet to a 5/8" iron rod
(said fence being on the South line of the Thomas Harris DLC No. 54); thence South 1° 12' 38"
West, 25.00 feet to a 5/8" iron rod; thence North 88° 47' 25" West, 425.00 feet to the center of
the Yamhill River; thence along the center of said Yamhill River North 1° 12' 38" East, 25.00
feet; thence South 88° 47' 25" East, 400.00 feet to a 1 inch iron pipe at a fence corner; thence
along an existing fence North 00° 18' 20" West, 1546.15 feet to a 5/8" iron rod at a fence
corner; thence along an existing fence North 89° 56' 39" East, 2723.99 feet to a 3/4" iron pipe
being the Southwest corner of a tract of land as deeded to Fidel Bros. in Fiim Volume 108, Page
1371, Yamhill County deed of records; thence along said tract North 89° 06’ 40" East, 638.35
feet to a 3/4" iron pipe being the Southeast corner of said tract; thence North 2° 26' 45" East,
563.54 feet to a tack and lead in concrete; thence North 41° 11' 52" East, 201.67 feet to a 3/4"
iron pipe; thence North 64° 27' 57" East, 28.88 feet to a tack and lead in concrete; thence
North 00° 45' 18" East, 267.50 feet to a 3/4" iron pipe on the South right-of-way of Market
Road Number 20; thence along said South right-of-way South 89° 30' 00" East, 269.56 feet to a
5/8" iron rod; thence South 56° 37' 12" East, 346.96 feet to a 5/8" iron rod on the West right-
of-way of County Road Number 243; thence along said West right-of-way South 00° 38' 39"
West, 2447.23 feet to the point of beginning, containing 165.68 acres therein.




N Water Resources Department

: Oregon 725 Summer St NE, Suite A
2 Salem, OR 97301
(503) 986-0900

Fax (503) 986-0904

Kate Brown, Governor

June 23, 2021
VIA E-MAIL

Applicant

BAILEY NURSERIES INC.
9855 NW PIKE RD
YAMHILL, OR 97148

Reference; Water Right Transfer Application T-13455

Your water right transfer is in the first of three phases of processing. Enclosed is a draft of the
Department’s Preliminary Determination regarding Transfer Application T-13455, The
document refiects the Department’s conclusion that, based on the information currently
available, the transfer will be approved.

Items needed before the next phase of processing...

1. Please review the draft carefully to see if it accurately reflects the changes you intend to
make, and to become familiar with all proposed conditions. You will need to respond in
writing by the deadline provided below, whether you agree with the proposed action and
conditions. Also we will appreciate having you let us know if there are typographical errors
that need to be corrected.

2. A report of landownership for the lands to which the water right(s) are appurtenant (the
FROM lands) is required. The report must be prepared by a title company and meet the
criteria below. (Reports may be called by various names, such as Customer Service Report,
Property Analysis Report (PAR), List Pack, Lot Book Report, etc.)

a) The title company’s report must either be:
i} prepared within 3 months of the draft Preliminary Determination showing current
ownership, or
it) prepared within 3 months of recording of a water right conveyance agreement, or
iii) prepared at any time, but showing ownership at the time a water right conveyance
agreement was recorded.
b) The ownership report shall include:
i) Date the ownership report was generated or prepared; and
ii) List of owners at that time; and
iil) Legal description of the property where the water right to be transferred is currently
located.
¢) You will need to submit a notarized statement of consent from any landowner listed in
the ownership report who is not already included in the transfer application, or other
information such as a water right conveyance agreement, if applicable.




Please note the proposed date by which all conditions must be met: October 1, 2022. If the
required completion date is insufficient to comply with any of the conditions, you may extend
the date at no cost to you during this stage of processing. Please let me know by the comment
deadline so we can make the proper arrangements to get you the time you need.

What happens next...
Once the preliminary determination is issued a publication period is required. The
Department will publish a notice in their weekly publication, which opens a 30-day period in
which the transfer can be protested.

Issuance of the Preliminary Determination will occur shortly after we receive:

1. Your written response to the conditions and proposed action in the draft Preliminary
Determination {e-mail is acceptable); and

2. Report of ownership, and affidavits of consent from any landowners shown in the ownership
report who have not signed the transfer application;

If we do not receive the items listed above by July 23, 2021, a Preliminary Determination
may be issued denying the application as incomplete.

Please do not hesitate to contact me at 503-986-0892 or Joan.M.Smith@oregon.gov if I may be
of assistance.

Sincerely,

TN, N

{ ‘1 ()

H H S mmdo T

S TS D
A

Joan Smith

Transfer Specialist
Transfer and Conservation Section

cc: Transfer Application file T-13455
Joel M. Plahn, District 22 Watermaster (via e-mail)
Stuntzner Engineering, Agent for the applicant (vig e-mail)
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Watermaster Review Form Transfer Application

b. Has a temporary transfer of this nature been previously filed and approved on the same lands
(or portions thereof) as those lands involved in this transfer?

D Yes D No If “Yes”, answer the following:

i. Were there any problems with more acres being irrigated (or wetted) than
were authorized under the temporary transfer? D Yes D No If “Yes”, explain:

ii. Did the designated areas that were to remain dry (or not wetted) under the
temporary transfer actuatly remain dry? DYes D No If “No”, explain:

iii. Did the applicant comply with and meet all of the conditions of the temporary
transfer? D Yes I:I No If “"No”, explain:

iv. Do you have any other observations regarding the temporary transfer?

L__J Yes D No If “Yes”, describe:

v. Did the applicant demonstrate to the Department through monitoring and site
inspections by the Watermaster that neither injury nor enlargement occurred as a

result of the temporary transfer? D Yes L—_] No If “No”, explain:

c. To the best of your knowledge, if this transfer is approved, does it appear that:

i. “Injury” will occur to other water rights that share the same source?

D Yes I:I No If “Yes”, explain:

ii. “Entargement” of the water right being transferred will occur?

l:lYes D No If "Yes”, explain:

TACS Page 3 of 5 Last revised May 2019




Watermaster Review Form Transfer Application

12. Are there other issues not identified through the above questions that should be considered in
determining whether the change “can be effected without injury to other rights”?

DYes No if "Yes”, explain:

13. What alternatives may be available for addressing any issues identified above:

14. Do conditions need to be included in the transfer order to avoid enlargement of the right or injury to
other rights? No [] Yes, as checked and provided below:

Ij For POU changes that involve micro-irrigation, provide the monitoring and reporting conditions

necessary to prevent injury/enlargement:

D A Headgate should be required prior to diverting water.

D Measurement Devices for POD or POA: {if this condition is selected, also fill in the top
sections of Page 4)

a. Before water use may begin under this order, the water user shall install a totalizing flow meter*,

or, with prior approval of the Director, another suitable measuring device, D at each point of
diversion/appropriation {new and existing) OR at each new point of diversion/appropriation

with the exception that water rights issued to the Bureau of Reclamation or an irrigation
district {or simifar entity) are not subject to this condition.

b. The water user shall maintain the meters or measuring devices in good working order.
. The water user shall allow the Watermaster access to the meters or measuring devices; provided

however, where the meters or measuring devices are located within @ private structure, the
Watermaster shall request access upon reasonable notice.

Reservoir water use measurement: {if this condition is selected, also fill in the top sections
of Page 4)

a. Before water use may begin under this order, the water user shall install staff gages*,

or, with prior approval of the Director, other suitable measuring devices, that measure the entire
range and stage between empty and full in each reservoir. Staff gages shall be United States
Geological Survey style.

b. Before water use may begin under this order, if the reservoir is located in channel, weirs or other
suitable measuring devices must be installed upstream and downstream of the reservoir, and, an
adjustoble outlet valve must be installed. The water user sholl maintain such devices in good working
order. A written waiver may be obtained, if in the judgment of the Director, the installation of weirs or
other suitable measuring devices, or the adjustable outlet valve, will provide no public benefit.

* The following alternative device(s) should be substituted for the bold, underlined device in the above
selected condition:

D Weir D Submerged Orifice
D Parshall Flume D Flow Restrictor,

l:l Other:

TACS Page 4 of 5 Last revised May 2019



Watermaster Review Form Transfer Application

Oregon Water Resources Department

Measurement Condition Information for the Applicant
(To be sent with the Draft Preliminary Determination or Final Order)

Transfer #: T-

I:] In order to avoid enlargement of the right or injury to other rights, a will
be required to be installed prior to diversion of water, as a condition of this transfer:

D at each point of diversion/appropriation (new and existing) OR
D at each new point of diversion/appropriation.

For additional information, or to cbtain approval of a different type of measurement device, the applicant
should contact the area Watermaster:

Watermaster name:
District;

Address:
City/State/Zip:
Phone:

Email:

Note: If a device other than the one specified in the Preliminary Determination or Final Order is approved
by the Watermaster, fill out and mail the form below to the Salem office.

FokkkkkkkdkkkkkkkkkkkERkkkkk kR kokkkkk kR kk kR Rk kkkhkk kR kkkkkkkkkkk kR kkkkkk Rk kkkkxk

Approval of an Alternate Measurement Device T-
(to be filled out after consultation with the applicant, or after a site visit}

On behalf of the Director, | authorize use of the following suitable alternate measurement device:

Watermaster signature District Date

If this form is used for approval of an alternative measurement device, it must be maifed to:

Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem, OR 97301-1266

TACS Page 5of 5 Last revised May 2018




Water Resources Department
725 Sumumer St NE, Suite A
Salem, OR 97301

(503) 986-0900

Fax (503) 986-0904

June 9, 2020

BAILEY NURSERIES INC.
9855 NW PIKE RD
YAMHILL, OR 97148

Reference: Application T- 13455

On May 28, 2020, we received your water right Transfer application. The application was
accompanied by $1160.00. Our receipt number 132622 is enclosed.

By copy of this letter, we are asking the Watermaster for a report regarding the potential for
injury to existing water rights which may be caused by the requested change.

This application may require publication of a notice for two consecutive weeks in a newspaper
with general circulation in the area where the water right is located. If it is determined that
newspaper notice will be required, the Department will prepare the notice and notify you of the
cost. You will be responsible for submitting payment to the Department prior to publication of
the notice.

Except as provided under ORS 540.510(3) for municipalities, you may not use water in the new
place of use until a final order approving the transfer application has been issued by the
Department. In order to avoid any possible forfeiture of the water right, you should continue to
use the water as described by your existing water right.

If the land is sold before the application is approved, the buyer’s consent to the application will
be required unless a recorded deed or other legal document clearly established that the water

right was not conveyed in the sale.

Refer to the following page for a chart showing the steps and expected timelines for the
processing of your application,

If you have any questions, please contact the Transfer Section at (503) 986-0815.
Cc: Watermaster Dist, #22 (via email)

Yamhiil County Planning
Stuntzner Engineering, Agent

Enclosure




STATE OF OREGON

WATER RESOURCES DEPARTMENT

1 4 .-? O 725 Summer St. N.E. Ste./A
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